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relocatio rempbyteofic.j.eoliz nd cadit ine
ter bas ngturas plend coningium. @ 3n otra
rinm videtur,qd valeat. \fimo, proprer non
curandinominis,fed ipfius actus qualitatem.
.0¢ preferip.verbLinfuld. Secundo propeer
non curandam paetif paruitatem ex cofequene
tiaer certafeictiaitaplacetdiio, nifiinre pues
blica,cecie,vel minoris, vt diri in.8 Lij.5.0e res
fefnd.véd.z Lvfuf.(F.oe itre D05 ertio,pros
pter confideranda ineétionis finalitatem:nam
oictio tw,ponitar tranfitine, vnde cnm dico in
einphyteofim.tranfit nomen locationis in no
men empbiteoticum-C Jdem fi dicerem,ven
do R tibi talem Fundnm in emphyteofim : q2
fenfus verbomm eft g3 fitemphbyteofis, fed i
oicerem,vendo tibi in vium,tunc demonftras
tiue ponitur,non tranfitfue,nec tarative, 7 ple
navidetur facta véditio.fF.0e pona.l ponatios
nes i concubinam.g. fpecies. T Secondo §
queroan procedat itte Iibellus.dico qd locaui
ad livelinm,velad precariam, vel ad emphbye
teofinzz videtur quod non:qz contractus fiti
pon funt propiic locatjo.Solutioprocedit lie

(o]

=

¥

fer}

14 Quifigecum eft ¢ ipfe arbozes finkemphys

-t

=

bellusiqe libellus declaratur per f equétia.que
oeterininant pecedentia:ve no, £y.3.codcin
Li.n i .queftione. S quo enim fitentio it
apta, proceditlibellns. ve fudi. ¢, ecaminata.
per Ynnocen. ¢ ifka eft veritas.z o predictis
apparet,quod fine in contractn,fiue in fudicio £
ponatur vel proponatur nomen ynius contra
ctus:veeffectns alterins , quod eft indfcidum
fecidum natnram fllins contractus: cuius efe
fectus pofitus eft.z appofitum quod not con
cernit effectysm, babetnr pio non appofito. .
o¢ iureiuran.lled 7 i pofleffoxi.d.icem i inrae
vero. . loca. Livno. §.fed 7 i verbo.fecane
dwin iflico.ne mar.quiiita not.infra eodem. L
joad fint,

g
5 Zontractus emphyteoticus,noneft fimia
lis plene venditiond.
Damnum particulare toleratur,fi totale euis
tatur,
Lontractus emphyteotfens,tlocatio,in quie
bus funt fimileg,vel D¥fimiles.z nu.4. 4
Lontractus ralis, cdcedo Haldo 2 eins filijs
2 beredibus : an copula z ampliet, vel arctet,
vel owdinet.z nu.6.7. 7 8.
crio que ozitur ex contractn emphyteotico, b
WSenfio an remittatur ef quicondugit adlone
gum tempus propter ftertlitatem.
Lcclefia conceflit mibi pomum in emphyteos
fintque poftea combufia eft cafit fortrito,an
toluendo canonem poffin eam reedificare,z
vetinere in emplytcofim ficut ante,
Fccipiens filuam inemphyteofim, an pofiit
fnnito vomino extirpare filnain,e biplantas
Te vrieam.
Sntirumentum, fi contineat quodecclefiacon
ceflit inempbytcofim olinetum in taliloco fie
tuin.an intelligatur de terra olitieta,an o¢ are
beiibus pendentibus,

teofis,z non fundus.

@ Lep prima, k

d 2 »
= Tlsempbyteoti
R8Il carium. Contractuscmphyteoti<l

cugpiop:iam babet naturamarg

figuramscrigitas feripturam.z propter paitie

culare pamnum emphyteota non liberatur ai
canone.h.o. (C T #o. @ contractus emgbgv
teoticus mon eft fimilis plene venditioninec
nude locationi,fed babet fnam naruram,z foz
mam fpecificam,vbi confidera, qd in materia
generali.i.inconfenfn omnes contractus cons
uvenfunt.fF.oe pac.l. 1. §.conuentionis.fed fos
ma fpecifica vitra procedens, facit r‘os.mlfm
re;quedifferentiaadueniens genm,'c_ofhmit
fpeciem. € Rot, g5 non dicitar Aimilitudo,®
nifi illa que eft plena fimiliendo. z sbi plures
fnneniuntur oifferentie quaim confonanticsils
lanon funtfimilia. g T ertio no.quod pars
ticulare oamnuin toleratur . fitorale euitas
tur.zfic i peritres tora,liberatur emphyteos
ta.fipro parte peritnec liberatus erit, fectime
dum £y.q TOppo.quod ifti ctractus funt
fimiles !t inftit.loca. §.adeo. Sol.in aliquie
bns fune fimilessfed non {n omnibus.z prefer
tim in fubftantialibns. z ideo dic contractum
emphyteoticum 4 locatione differre il muls
tis. (T £t p2imo in contrabendo & quia
locatio contrabitur confenfu. fed contractus
emphyteoticns contrabitur dccedente feris
ptura.vt hic.Secundo,in acquirendo: quia
per meram locationeim non acqulrltur_ \?Hlﬁ
Dominimi,peremphyteofinperoscquirttur.
T crtio, in agendo 3 quia empbyteota agic
viliter in rem:fecus inconductore , nifi ol
duric ad longnm tempus:vel pif ;ong;lclzg?i

Ub.AAnd3 ety
€a.3.quib,mo e
it ibi tetig,
2 Balin, piner
1bf Hac,ve be.

€ Ynftrumens,
de plene
g“}s “'}tf-ﬂ'.ﬁ [
ut.pofiper

i‘l.,vfuffrp‘ﬁ.fg?: 1

- zinLfiqufs oy,

inrep.f,
ﬁm& tve
eLidnanthen,
En "'al'[fiiii ;
L LOIETLY, S
mrimm:gu
ILAL, e e,
2 ibibabebia i
lect ad iftd,ves
QB falliefi {gno;
dovaloxeipy
PEO 1O ocgs
uit.quiababetly

iri poft Bart,
0 3nlg. ffoe
pucleriver,in
Az Facit] itibi
3 ibitarao,
ficer.peta.zno,
:&fbﬁsttl_rd.i;'nrubz.m
contraben, cmp,
i

‘_("Esc'c(rlzho. s
adhocl.olelz
Q3 ibi Bar.dloc,

ma_npuat(i:' 1lis
DORguan inee

i tacite facta
eciidumBal i

1, flicentian i
du'gﬂtl“-“ e
Laqinilio
et cecle requirté
feriptura: tpek
in. i oecen
1ib.yi.5 PO Opie
al.pic fact
iﬁezr;.mi ferip?
fura interueniés
tendablaginial’
folueffaciot




11 q8is oy
1 fil\'.'ﬂlt.lﬂ!.‘"%
) loc.a W

+ T fiquie

L%
.. bideqy
Ul et

b CUendo.Gide
- oizi polt i,

neceffarial (riph

it
o pecle 1egp
{feriprird: VRS
in.0.61.0¢
7

jibeter.bf ""‘r!’
turd x'nrcumn‘:/’
- ndablatintd?
f v

full.rr facit 3

#.Bus empbyteo,
tlonein.que denotat canfam fin,

i ([iu'u?oumdo:’@!ﬂe 1Bald 8 eo.in vt tert.inLi.J.co.

j @ dbagnaimpefd.En Magna impéfa pertincat ad emphyteotsz

alonti-z quid1n parha.T oe colono z fnquilino,vide in.Lofis.§. .z
inlcalon?. inpan.zinfed addes. §. fi inquilinus.elifFloca fed'p

o4 minimdimpé
fam teneat colos
%, vel tnquilin®, 8
hocudreperioin
e cautdmopos
tins reperio cone
trariil. vt videtur
teptain Ler codue
cto.fn pain. i gL
793 {bihabeo.in
spof.pie. ff. loc.
2 noglodnlfs
cum frictuarius,
fictalbactenns. b
fF.oviuffed Bal
bene ot verdt q3.
olofis. 2 fimiles
loquuniin fmpée

fadfitad vtilitas ¢
téreflocate.fybal.
bicloquif i fime
piaficad prefen
tévfum.quar fra
diipercipiédo. §
fmpéfa facta per
coloniivel inglie
ningrepetit.zfa
dtadbocl.oinoz
tio.§ impédia, cii
feq. ff. fol. ma. ¢
nodftud bri.z vid
nop Bar.ind.§.
impédia.z facitl,
In rebus. §.pofe
funt.F.cdimo.vide
qar,in. L Jmpcfe
ff.0¢ fmpeain reb,
dot.fac.

t [ Setto, Dnid
i feudatarfo cre
ditore pignosis. 5
2quidin emphy o
teota ecclefie, vis
Wil pinate.d.s
fen,muneib.g,

) [ Quidergo i
dedar.in..gall?.
fetiam.fF. ve li.z
Dofthu.z Llvein
Hinr §.filibert, fF,
deope. libe. 7 q5
Tobalin.l Ifberti
Iiherteqs.i.5 ope.

libiveratecde ta
IEainLeale pas
G0 pain. p
llitert i3 pact.
ZngexIniol.in
Ofietiam,

¢
¢ lf."bofﬁ‘dédo.bgn
tlligeqy emphye f
teota pofiider na
tiratiter,z dfig i
li(q:vt f1o,bar,
HLLdyin, j.colum.
Jeod,
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1

8
weferibido,
lide fn, L male
“gitur.bicalieg.

fitloci publict.Lj. . oe lo. pu. fru. fim 1Ric e
ma.Duarto.in renionendo:® qremphyteota,
cadens abemphvteofi, né pét remoucrebye
potemata: na olim cSeedebatur emphbyteofis
ad bunc finem, vt per emphyteotd meliowares
tur:z talfs meliowatio habebat loco pretif,z ni
bilominus certa péfio fingulis annis preftaba
Bur:ve percitis peftationé dpparet directuit
ontm remanfiffe penes cScedentem $m iRic,
¢ ma. Jnquilinus autem poteft bypdnemas
taremouerc,falua rei fubftatia.fF.loca, 1.z ads
des.§. fiinquilinus, Suinto,inerpendendo,
nam magna impenfa® pertinetad emphyteo
ta:vt.j.eo.lfizad inquilinumnonsfed parvam
tmpenfam equo animo ferre 03 tam colonus
& fnquilinus:fed ad paefentem vfam , nonad
perpetud vtiliratéfed empbyteota ad perpes
tuam veilitatem tédere v3.3.60.L4. Serto* in
munere foluédo.nam emphyteotafoluit fifco
munera collectaram.non colonus oe viufr. LA
pendentes.§.1 quid.z ficolonusfoluit,repetit
4 dito.ff.oe edil.ediclediles. Septimo.in reti
nendo.nd fifucceflor propaietatis tenetur fas
reemphyteote propter ins reale.fecusin colo
oz inquilino 5.tit. j.L.emptoem. Dctano.in
preferédonam empbyteota prefertur diio fn
agendo:fecus ic colono 7 inguilino:fF. locLcii
in plures.§ nefles 2.5 furtis Liiapes§. Jeé
coftat.Aona.in remitecdo:q: propter fertlita
tem nd remittitur cand emphyteotefecus in
colono.vt hic.Zecimo.ifintédo iure:qz aliter
finitar emphbyteofis & nuda locatio.j.cod.Lf.
7.filocatil.quero.d.inter locatozen. Gndecie
mo,in tranfimittédo. nd mera locatio facta ab
ecclefia, trafimittiturad beredes eptraneos ¢6
ductores.B.locat{.Lyid veritatis.; emphytco
fis ceclefie in perpetunm cdftitnta,non tranfic
inertraneos.j.cxtraberedes oefcédentes, no.
in.letid.fol.ma. nifl effet actum o3 tranfiret in
oés beredes.in guthen. de alie.z emphbyt.§.j.
€ T9uid ergo® fivictii eft concedo WBaldx
€1? filijs,z beredib?an copula,z,ampliet,z 02
dinet,an arctetzz videtur qpampliat cSinngée
dozita qd fi inftituo filios cd extraneis.omnes
cdenrrant.oe leg.ifi.ca tamen. Sed videtur qd
oudinet,v primo filijs:veinde eptraneis.Lgale
I.§.i.F.0eliber.z polthn.S3 videf qv reftrine
gat.nd qualitas copulata qualitati; ficut eft fie
lins,z beres reftringit refolutain vnd effectis
nonergo fufficit qd fit ilins.nifi fir I‘,\egre«.bncc
o fit heres,nifi fit de [iberis,ci fit o2atio cople
rina:qz copulat qualitates, non per modiive
monftrationis: fed per modam v¢ ex pluris
bus fit vaum. L. ifi.§. boc antem.ff, oe itinere
getuque punato. Sol.p copnl'a pﬁt pluribus
modis accipix tiic oat owtidi licitd fenfus 7
verifimilé,z expone @ oratio inclinat in melio
Tem parté, vinde q:abfurdieft }rrrcd_c ertras
nemm fungfuo beredi, intelligitur g3 o3 effe
Beres fanguinis,nd beres ertranens.ff.oc hes
ve.inft 1. Lncius.oe pact.Ltale pact. §.f.z.F.
ad trebel.er facto.§.vit.Duodecimo differunt
in pofiidendo . nd merns conductozno pols
fidetzempbyteota fic:veno.f.co modfi vt cer
to.§.fionobns. A redecimo,in preferibedo’zqz
iuis colonarinm nd poteft peferibiin puro co
lono:fed ins emphyteotica fic:vt.d. o pacfcrip.
trigin.anLiale sgit.2.j.cod.Lij. Quartodects
Mo in opponédo:vt no,oe cddicande L3Yndes
biti.f.fi. @ Quintodccimo,in qualitate lt}dl'
ci§8.qz actio locati eft bongfidei:fed actioct. L
senonis,eft ftricti iuvis Sin Rico.nemat.dec
Differentia habet fuos fequaces adberentes
adeiites,fF.0e viur.L&ideamus.2 fic Differens
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tes,proemphyteota, eft irieti furis, vide
-Ver quero’quedctto, z paul-oe leasa.z alios in c:pos’s

5. ‘Elide per glo.z doc.in c.potuit.ertra ve loca,

L at>erces.viv glouin ver.eppelli.z b vodin.cpotnit.ertra o loca.

tia differentid trabit.ficut dicit decretum.co
ting co:ti bit, alias differétias tu ipfe
T Secundo opp.qd atractus et
phpteoticus Rfic citractus yenditionis , com
domnus pofiit vendere emphyteofim , ficut
quoolibet alind fus,quid furts iR efp.oupler
¢t venditio:feilice plena,qii totum fus véden
tis venditar. z abilladiffert véditioempby»
teofig:alia eft retcta propeietate apud véden
tenz veifta concedo contraridi Fin iico. ve
mat.z q3 qii venditur emphyteofis, iurenon
pericitnr ctus cfenfuls fit Setus venditios
nis:qq requiritur fcriptura:vt bic. C Ytéven k
ditoz tenetur ad patientiam fuccefiiuam,ficut
cum vendit viumfructum ve vinfructu, at qi
abfolute yédit,ftatim op tradit,eft hberat?,nifi |
res enincator.fF.0e Shen. emp.Lfi e fundi.g,
fere. T ertio op.p nd requiratur feriptura
vt.L.3bitur.ff.oe pig.Sol. bic fpeciale:q2 cons
tractus ifte ordinaf ad tépus ercedés memos
rid boim.ff,0e prob.Lcenfus.eacriifunt magis
memozie cdmendada,d eStinnaslites ercitat,
nifi probario fit in p2éptu.j.oe teft.L Inbem?, m
@ TQuarto opp. ¢ fiat remiffio ppeer fteris
litaté:yt.8.t0.0.] excepto.Sol cocedo g fiat res
miflio mercedis pillo anno, tii totalitera 52
ctund liberat fm Mico. ve mat, quiallegat ad
boc.l.founa.in pintf.oe cenfibue Lon vic g3
merces'non remittitur emphyteote paopter
fterilitatemeqamon recepit cum fructibus fun
ctionem:fed preftatur in fignum cuinfdam res
cognitionis,z eftqd modica:vt patet propter m
confuetndinem generalér ideo fiiftud modis
cit non foluitur, res fneidit in cSmiffam tépos
re fterilitatis:ficit tpe vbertatis, L TQiero
quie actio®ortur er Sctn emphyteotico. R L.
actfoin facti generalis. L quoties.o¢ paeferi,
ver. 216 vfeunt ¢ cft Sctus innominatus: ¢
ozitur paeferip verbis fm ybdet.ff.oepo. LigA
quis feruii.fed boceft falium : qun6 veftivetur
nifirelinternéen. 2416 vicunt @ agatur condi.
er:lsenonis.vt.lj. ff.oe condi.erl. z eft firictt
furis fin oés.z nd eft arbitraria.eciuratur m
licem:qzregula eft quod actiones funt fntens
fine,nd extenfitie:vt no.in.l.in bac.ff.ve tritica,
allitin quibufdd.inftit.oeactio.factionipo o
nein quoda inftrumentolreperiturg Litins
védidit vtile ofiium talis el , an ptractus ffte
eftemphyteoticns 2 Rideo non,fed fuperfie
ciariustqz ng paeftatur amnna merces:nec alie
quid inducés recognitioné propietatis ofifj,
7 ctractus cognolcitur a fuls effectibus 2 na
tura.fF.oevfurie. LA ftipniatus, C T @uero,
an paopter ferilicatem ™ remittatur penfioei
qui condurit ad longum tépus:z videtur 93
nomqzeft fimlis emphyteote.dic c5tra: quia
penfio fen merces commienfurata cum fructie
busremiteitur:fed vnus nimus quem preftac
emphypteota non remittitur:qd oico in fteris
litate,idem oico fianmus fuit fertilis:fed pros
pter guerras illafertilitas " fuit inanis.< fine
perceptionis effectn.Sed 3Jaco.z Lyn, dicit
etid emphyteote remitti ct_illm,ﬁ__ppt.rrgufw
ram nil coli, vel nil percipi potnit; g3 verum
credo,fi erat céfus notabilis quétitatis:fecns
fiparue.qiDenno quero,oediecclefievomi
vt me aleret,poftea cobufta eft Domns,an tes
neatur mibi ad alimérazvidetur g8 nonggbm
in fi.£ontrarium eft yerum:qz contracen e
pleni ey parte mei;ftatim qSoedi,ynde pericn
i eft acceptozis,né vatozis:ve.ff.oe enic.l. Ly
cius.oe pericnloz cdmo.rei vend.Lnecciiatio.
#.0¢ cond.ob.can.L.fi pecuniam.§-pe.iAon ob.
Luoftra,quia bic propaietariusrerinebat p1oe
LEZ 1y
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leonis.inauthen,
De nonalie,

[ Queactio &l
de.8.eodem,

 Inftrumento.
‘Qideqs not.bals
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 Sterilitatem,
1o per Zlngel.
in. §. qz vero leoe
nis.in authen.oe
né alie. Pet.oe
ancha.z Ymol.in
cd.potuit.ertrad
loca,

{ Sertilitas. Si
propter guerraim
empbyieota nie
bil peepit, an fiat
remiflio,videetid
WBarto.bicinfic
ciifentétia PHar.
idef concoxdare
Lar.in.c. potnit.
ertra.dlocz Ene
gelLin, §. qavero.
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b @ zulpavides.
peort. q. T quod
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€ C3yli.Siacs
cepiiylud mems
phyteofim , an
pofii inuito viio
ed extirpare,z ibi
platarevineam.z
fimiliter an pofs
fim fuper areivo
mi edificare, fae
citad. . haceen?,
§.fiffoe vinfrad
prmi facit quod
no.Bart.in. Lin
fraudem, §.cons
ductor. ff. deture
Sfci.cum fimi,

o @ Ynfirumento.
‘@idsnot.per.gle
ooc. 1L 1, fi fendn
fub conditione.§.
quifupdum.ff.oe
leg.i.z melius.in.

+ CCYLO Gener. f
hicalleg, 13
¢ (Sefiquid. S350
qd ecSirg, an pol
fitdarifundus in
empbyteofinire
fecatis arbonub?,
vide qd oiri pott
Iar.anl.certo ge
neri.dferniruftis
€010 prediowi,
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FBaldus fuper Ruarto Lodiciss |

prictatem fbi,z ideo eft pamni ipfine fecuns
duimn foete Lyn g T zibodo revoco * inon
biil.fi ccelefiacocetite mibivomiinempbypteo
fim.z cSbufta fitcafu foatuito,vtri egovolens
foluere canoné, ficut prins.poiffim reedificare
€3 ¢ retinere in empbyteofun ficut ante. ifs
€0.5 mat.dt p finita cft empbyteofistq: muta
ta foma,fubftant(a reividetur et perempra,
ff.ad erhil. Julia.f.fiquis.F.quib. mo,vfiffr,
amit.lrepetid.fiz.i.oe fol. Lqui res.§.aream.
uote @ ouratfi volo foluere cenfum.ged fi
volo cedere areeyz non foluerc cenfamsnon co
garivt bic.z.ff.oepiglidanlus.f.oomf.oe
leg.i.Loomos.fF.oe c5di.indeb.Lqui erceptios
nem. . fi pars.qr comarea fie adhue emphys
tentictiuris,id qd fuper edificatur emphyten
ticuin erit, fed pone 4o combuita eft poning
culpa ®emphytente, an durat emphytcufisy
refpond.non, fi diis vult emphitentam repels
lere,fed fivult @ cogatur reficere, ¢ perfeuera
refn eodem Betu.etiam potrepellere, 7 agere
ad intercfe:vt no.in.Li. A ager.vectiga,z fic
clandicarSctus paopter calpam emphyteute,
pot ergo diis repellere fi vult,z finon vult res
pellere,cogetur empby.perfencrare ineodé cd
tractuzve.j.codem.Lii.in verbo volenti.fm Mi

2. co.0e mat.q[ TSed poneg,sccepifylud € inem

phy.an pofitun invito vfio extirpare fylnam,
T plantare b vinedzz videtur 9o ficiqz qui ac
cipitinempbytenfim, accipit ad melioand,
fed bec res meliowatur.ilico.De mat.5t cotzas
rium. 8 melioratio permittitur , pummodo
non mutet rei founam {nuito vio.f. ve vinfr,
Lied cam vlufructuarius, ergo emphbytenta
aree non poteratdomum faper edificare:quia
founaarce mutaenr.o.L repeti,§.8.98 non cre
do verumsq tacite ineft q3 poffit meliorare.d
facrofan.ceclefiis.aut.fi quas ruinas.l.§.0e als
Iz palu.z vemino Lincra vefle.g.fz fitn oiy
a3 g3 non pofiic mutari foama, R fid, forma
foperiicialis mutart poteft in mclins:qz eftad
boc Sctus ifte inuentus, vt res meliozaretur,
z abfurdum eflgt dicere, g8 qui 03 eternaliter
pofiidere non poflit rem meliozifounamelio
vare introdncta in materia, ct {n eremplo fyls
ue dicnon poffe: fed in domo pofle:quia pofs
fet reduci ad arcain oemolita Domp. S5 vinea
extirpara, non propterca erit fyluazve prjug
erat.ve lega.iff.Lquefitun.g.illud.z ica teneo.
O TSedpone.inquoda inftramento ® contis
netur o talis ceclefia concelTit mibi {n eme
phyteufim olinctum,in talf loco fied,nunquid
ineelliget De terra oljuetizan ve arboibus pé
dentibusiam fi intelligitur 3 arbozibus, ves
ftructo plincto,finitur emphyteufis.fec? i ins
telligii oe folo, Lredo intelligi 3 immobilios
Tsid eftoc folo:q: natura emphyrenfis eft
coftituator in remmobili.fF.oc ferrnft,predi,
Leerto generi.z.ff.o¢ leg.iLiifund .§.qui fun

14 dum.CTSed quid © factum eft @ tpie arbo

1es fint empby.z non fandns,refpa.valet vos
necpendent in fundo.propter immobilé radi
cemszfiarboesveteres fecitur,z noue exillis
pullulac, durabit empb. q2non eft mortua ras
dir producting,imo pinit n platis, F.oc pam.
infecl.oamni.d.fiis quis vuas,  Wal.

@ Diuerfitas canfarum 2 oifferentiarnm,fae
cit cenferi contractus viuerios.
JEmphytenticus contractus, an £ qualiter
oirfert 4 locatione.s.

Lmphytenticus colitractus.an fitalicnatio.
Scripturd, an At neceflaria in contractu eme
phyteutico, 7 an periculum contingens feye
perfpectet ad accpientem.e.

ZHn propter augmentumn in cStractu cmphy.
nonaugeatur penfio,

Zlluutonis incrementuim, an fpectet ad eme
phytentan.

Resfitota perit,emplyptentaliberatur fecus

fi non perit totarz que fit ratio. i)
10 Sterilitatis periculum,an fpectet adempbgteutam,nn,'m
12 Remiflio ob fterilitatem,an babeat,locum in 5Ct“‘gﬂ,pbym
13 Emphyteuticares finon poteft coli piopter SUCITE A perie ul?'
fpectetad emphyteutan, ! m
14 Zmphyteaticus cotractus,an fit de fure gentium.peloe fure i
15 £mphyteuticus contracens,qualiter vifferea Contracty luulum:
16 Zlctio que datur excontractu emphytentico, -
17 Ltanficbone fidei,
18 Ztan exfolainuettitura tranfferatur dominium,

€ Hdditio.

TR+ veclarat cnfus Sctusnaty
anno'traaus emphy.icdo, que i
phy.veduci poifunt.z qio.tertio.ad quein
= = ricilum retemphy.fecidaibi,in quo cuneta, i
vt fi futerdum 4L Zatbs.contractis cmpby.eft cotractusper fe o,
ftans a caductione locatione.z Debet fier{in fcripis e pactis i
€oinftis:e f oc ca foutuiteo ntbil it conenti,tac s peregttors,
1 liberatur cmph.nd fi pereat pao parte.hoc olcit.L TiRot qd diters
fitas canfarum ¢ oifferctisrum.facic cenferimetns diuerfos 3
not.qd corractus emphy.non eft cotractus alicnationis s ve i e
ma parte.q Jtem not.pifte Scens 2 ceterie: conmentionele
acciplunt.co uficoueniat.ff, depo, @.Jté non qd vebetfiori
inferiptisive bic i fecida parte 4T Jténo.qd in iito conrienn e
2 rilitasnd facitloct remiflioni:imo. necperéptiopartis rel L Top,
3 piimam parten,e cotractus iite non oifferata locatione zcidy
ctione,qd patet:qq fpecics locationis eft,nam locatio perpetug, foy
quadiy péfio foluaf et Sctus emph.enibilomin?appellaf locasio;
ythic pbat.zin fti.loc.§.adeo crgo.zc.Sol.p oifferta locatione zcs
ductione potfunt due fpecies per fe oiftincte, ficucoifferiit capra ¢
afinus, i3 hic.ied non viffert a locatione, proutlocitio accipitur
tn generesficnt b in genere fumpto.imo infertillid, vt bo eft anie
mal.z fm predicta babemus dicere g locationis trea fii i
alia fimpler,zadmodied tépus,alia ad nd modici iépis,
petua,qnddin péfio foluaf,vel in tertid generatio !
¢l pactorenoca.z ita trific in ppriinomeé,z hodidedtractuseniph,
nominatur, vt hic.z no.inant.fiquas rm'nw;q'.aefaq'q[m,gctk.m
Dic licet olim ifte cStractus appellaretur locati
finito:q quidam locationem efle dicebant, quida vl
dic autem eft oiffinitum ve n locatio,fed cotractis
letur,7 propriani babeat naturd feparatd nlocanfoﬁ
3 zhocfecit Snperatorseno:ve hic.z in.o g adco
nuddo materid,quero.in quo diiferatalocario
locationé non tranfit Diium,nec porlefiio.n
tur in re locata:vt.Lnon folet.fF.co.Sed per cniph
naturalis, z cGftituitur ins in re;qe veile iiitin era
vee.Li.3te 5t glo.cotractus emphysin rebiis folf
fed locatio non tantil in rebug folf.fed in rebuis 10
Fac.oe arepetid viffeunt in formas quecporeqi
cclebratur,oporter aliquid paefentialiter dari el dey)
{dannnaliter fratui,z ot hoc probari.. de facfamecdeaur.quiic
fam dictas.z in.J.priuate.j.oc ercu.mu.lib.p.zp POch cit .o
Lfi.cirea fivbi ot parf quinquagefima partépicc Piliue
€rgo Bt ipferc eltimari.z fi valet centii, DELUr po,
dico p annua mercede.Zy.oicit Srinmierugroe
pritinbil 0ef,ix certe 7 de fure 1d¢ yidef:pt inank guas sl 4
aut.perperna.s.oc fafanc.eeclz g illareceptiopotius ﬁFﬁ““‘:’m
Peedit,d e formnaSctus,t ob viilitaté cocedstis,ailiceress 1 s
clare:vt.Li g ¢ ergztii pat pec

pecunia tatd,vel fim nos,ctia i erta fruceu rei
locatio:vt no.g.tit.j.Lfi olet.f5.Lin cinphy qiecig
mercede intertienire pot:yro..adeo.z ibigl Hté
ductoz fus {ui pdit ob cefiata lolutiou
g triennid requirie:ve not.in anf.qui
diferot:q: empbytenta nd pot darel
e.Lf.fzcoductor imple fic:ve.fF.0e pig.act.Liolut aominii
catio eft tpalis,fz Sctus cMphy.perpetong s exeo Sfactz 17
veile:vt.fF i ager vee Liz.f.oe uperfili§.qd astgonos seibais
catfone.ff.co.Lnd folet.peterd in cafibug: VID!Cﬂ!ﬂ%'VV:‘Fallt_DE
4 litate.qL T:Opp.fedo,p cotractus emphy. At alicl IE‘vt'ﬂi glinfy
nonalie.§.alicnationis.z.3.0¢ re.aliendalieLa.S0 iasotbica
inlarga fignificatide eft all’cpario,nq-mﬂrl‘cta:'t,i""l’:vé“mﬁpj,
boc clarins elucefeat, quero,in quo mﬁ‘emrabahex;mm e e

pluribus:yt in ca.glo.no.qud per te Vide, propre ocitio
facitniotare Jpar.videlicet ¢ vbiannnaquatasl ”-mlmmdg
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{ndic3da,licet dicatnr {11 contractn o veudidft certos redditus per
quitgs annog o cétum folu;nd ts fingulis annis,ni n vebet ats
tendi verbi vediditfed quantitas,que per fingulos annos eft folué
da.ot tngl.propter ﬂ!ud verbuun vendidit,qr accipitur impopate,
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ibi not.per Faco.oe aretl.q[ T Sed pone pios
prietari® ® naudet accedere propter potens q
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7. Znempbyteoticariis.

scofficio penra. Le@LA.DOM Moz tamen citabif.J.onde vilmemis 3 Cydropie

o norfit g T5ed an ppeictariustadenndo fudicé pdar citlem.vie
st ficFdenoiopernun.Loe pupillo.g.meitnife. 5 oico.als
fequeret  eciam fllequiagerer vl poflidetis, pderee polleflions,
qeftfalfum:ye noanfitt.oc wrerdig. bodic. . Denuono.q appo
fisfo ptlle"néﬁmphatpzl;lrlpﬂqn contraceivrde licet vominng
womiicritpena fierpellevet.tanié nd intelligitnr per B promififle
pruliocafivespelleret,nde crpellere poteft fiper continni tric
(phyteora o foluit cenfum,ﬁr.ﬁ:loca,l.qu:rqg inter locatozem.
s ([T BubitaAempbpteotapromifit penam<ii nonfoluerit,z vult
.+ folnere penant, an poiiit erpellf, z videf g ndiquia prouifio bomie
nisepclulit tacitd puifionc legfs < vt bac.Lirfiz.5.0e arbilpead.
pepic.conenlffoe valgfabtLer facto.§.3 quero.z.Leum e
flio.glowDiciteStrarfii:q pene non p?_o{ur-t iliis quitn eas fncidate,
feregdnrlcd par.g.i.ibi odio foluctinm apponuntur:nd in eos
rifaoedfpetrania.Lpacto coucto.Jtemquraiuris remedijs in
alternatinis electio et actozis,nd pmifioxis.F.oe pac Lreferipti.f.,
fipacto.Jtepena fuccedit loco fortis.nd antem fuccedit loco aleen?
pie;t ideorenocare non poteft alid pend:quia non fubiogatur pe
nalocopenequado fimul z ia codcinitanti oxinncor.arg.f.oe fidea
fnffo.Lgeneraliter.in rariGelitere.nd obftant cGtvaria,que diciit q
puoaifio Bominis nd tollir puifioné legis:qz verum eftquando pe
videntialegiseft extraordinaria,introductainocfeces humane pe
uiidismtSioe peura Lmaritus,vel contraria prouiiioni.f.loca.l.
Feeqrtginzinhaclin pxinfeens A ordinaria,eler compatibis
isciprouiiione hominfs:vt bic.z.ff.0e manu.Leaufam.§iz ratio
vifferctie eft:qz fubfidiaria remedia facilins perennt.f.oe refra.mil
Leingmilitis.§.militia.f.0e peario.l.z babet.g.cum s not.tf.oe
repedichi § p banc.z.f.oe mino,Lin canfe. {3 efpondes glof.aur lex
1d puidet nifi in cafo omiflo ab bomine, tiic prouifio bominis ex
cndit puifionélegis,aut lex bona adiunat prouifionem bominis,
ticfecns.fF.0e cofirinatide tuto.L.in confirmando.f.oe re indi, Liff.
{fiquis.y.o¢ fideiufo2ib?.Lnon recte.f.mandaclqni mutnam.oe
adoptioib?. 1A arrogatorg.fed an ipuberi.z.j.oeappella.Lamplio
fegnotatur per Dy inlii protincialiinfi.magne additisis.fFoe
nodtopeniicia.facit.j.oe vona.Lfi quis argenti.z infti.oe actionis
buatoe conftituta.cum fimilivns.z pone p ftaruro canetur quod
quind folueritad certil tevmina,ponat in carcere.modo inter cone
trabétes factii el paceum ¢ qui non foluericad fllum terminum,fol
uatoupliicerteifte venit argumctariue, ndaduerfative,r ideo ¢se
COrTiEVErgs Sfantc venivet derogatiue ,vel diminutive:ve q2 tas
utuniclEens folucs puniaturin centum applicandis parti,pag
cthautem dititdecen ticocrogat,fen detrabit.floe pactislpas

cifciqT T ueroan vomin? poterit penfidem petere,t peniqua-

ten® pengegcedit penfions,ita quod nd babeat { veita direrim ) lo
ciledictndealteratro. < videtur o fic:qz penafuccedit [oco intere
dffe contétivz ideo peti por vna cum paincipali.fF.oc acdontbus.t
obligatiod eraectivic marime q2 cdtractns cmpbytcoticns babet
lifigrbone fideizvt fir.9.adco.inftioc loca.crgo nd nonatio.f.p foe
wliiquisafocio..fF.oe actio.cimptilprediain Sauum videtur,
{pecendopeniionem,agit ex principali, vt obicruet,vnde nd pos
itlkee Saio capite agere: ve.l.j.j.oc furtis.folucre eniin cenfum cft
lipletio.ideo eft purgatio moze.g nd poteft penam patiz B eft ve
a8 it fo;nifi aceum fit q pena tam committacur quam erigaf rae
tomancee pacto,nd fuffjcitemitn pacifci oe committédorquia per
ihdpacti cecludif fola nouatio.led opozter addioe erigendosve
4 noadinietar moze prirgacio. 47 T Quero,an penatfeping erigatur
* adinfnla rato manéce cotractn:vicit glo.quod nonquia intelligi
fiPrItus maneat contractus,z quod ad terminum. 1o foluat:id
COUEI0 primiting abfas pena alteri” committenda,contractns
Hipimus bic appellatir Sctas, non contractus penalis ; quia
slectuic fenfue,p commictatsy pio rata penia:quent fenfum verba
80082 g2 Ripulatio pene non dieitur piopaic stractus *F.0e
?t,rbmiﬁ@niriqtio.I.ltho,§ Setum.fecunduin glo.5acit ad gques
i ftioné,picie fratntaSquod oe quolibet contractu folnatur gabells,
Quodieft foluta oe p:ineipait,non debet folui oe penalizg: fccee
Penaloco foatis,p0 qua eft foluta gabella.([ Sed qd fieftactd
YPenatoties comicratur « exigarur,quorics cderaucnictur. R es
pddeo ftidam eft pacto fecomduim gloi.oum tamen quadruplo ref
Bercedar o fent que p eo.Lidn fine.vel dic v ibi.£t adde a3
) mﬂ-ﬂ-a_ Viuris Led alleggs, Sed Tan emphyteora poteft erpelli®>e
* D0l previtus petd,videtur quod nonzquia foluendo ceium
PAGAE moam ergo liberatur a pena.quandocunds. enim Diis Teo
UPEeentun,Ileratur empbyteotatquia fi oris eligic puncipale,
JIpstpeterepenalezve. 7.oc lege. commilo.Lfi funidus.g-clegan
SEQRANAd0 010 reniediz fundantur in vna fubftantia.ca fublas
SIS vemedium tollieyy. fF.0¢ legatis primo.lnon quocids.§.
S8 R.SSed ifta puo yemedia Fupdatur fn yng fubftantiz.id
n H10x.ergo abfoluto vebito:c & Debito,z p colequena d N0,
BRRIS petiturdeverboyi obligat.. Jnfuldx peionstiod.quoe
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tarius. Gt tep.L.g.meminifie.bicalieg. idcta.] é

Tis.codé tit.z thigl.contrarium tamé fentit lﬁd!.in.].l’:’imrrﬁ.cpr;m

quero,fi palfiidens..oe fernf.z aqna,

€ “»_fbvc»n_r.:ax dominus promiferit non eppellere, intelligitur £ on
phyteofim folueritve per doc.inc.potuitiertra ve locato,
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tesx itatenet gLET Yn cotrarivmvidetnr fa
<ere:q2 deqcere emphyteotain propter canos
e non folutum,noti dicitnr pena,ied naturg
contrdctusiq Anitus eft,ynde dominus po
teft veriqs confequificnt fi expefie effet dicti
quod emphyteofis nd ouraret nifi per tricns
hit,finico tempoze poffet peti péfio,z repelli
emphyteota.s titu il.ede.qT Jté cenfium ves
bet:qzpercipit frictuszion entm debet habes
Teeos gratis,erpuifions enim patitur propter
Mo,z fic ex Diuerfis caufia coiiguntur effes
ceus i o:ugine,vel epecutions fF.oe ferui.vib, o
prediLi oomua. .0z actio.empti.Lng eft nos
unn.if.oe edi. edic L, redhibitonia actio.ct.Li
tiLg.fina.§rem etiam in penalibus ex poft fas
tione mow,fi pena poteft peti vna cum

principalinon purgat mow.f.0¢ actio.z obli
ga.Liraiectitie§.oc 10,2 not.8.0¢ pac.lfi.per
Yoet.z Ly, potelt igicur emphy tenta expelli
@ futnro vinrei.t vatiSe vfus prevititenet fol
uere cenfum preteritiinec repugnat fnrisras
tioiccundi Poet. ydreterea nonrequirnntor
ouo.f.quod nonfoluat.z ¢ ad termini néfols ¢
nat,fedifuificit quod ad terminum non foluat,
licet poftea velit foluere.egtra, velocat.c.pos
tuir.ergo boc beneficio folitionis non recus
perat fus quod amifit,fed liberatur a canone. f
7 gblurdd eff oicere quod ratione fue moze lis
beret a canonesnulla facta folutione, s expel
lacur ficut colonus erpellitur,ti o preteritis
penfionibus né liberatarsve not.f.lecal ques
ro.ater locato:d. Solu.aut emphytenta fole
uick tanqudin codé contractu perfenerans,z
tune tene menti.opinio.glo.aut vominue rect
pit in cStrarfum protefians, z tic eft veraopi
nio.Set.auteft dubitm,z tince in onbio elie
gimus berigniorem partem,fcilicet qd duret
empbyteufis.arg.i.oelegatis.ii.L fideicomife
fa.§.A wideicommiifum. z.d.bec autem. et. .
quis cantil. fecundain pancip . @ T Querie
tur,an oominnsqui alleganit empbyteotam !
nonfoluiffe,debeat hanc negativan paobare:
vel emphyteotavebeat probare fe foluife.z vi
detur Dicendum emphbyteotd tenerf probare
fefoluiffe,vel depofuifie:vt hac.Lin fiz.f.oe p
batio.L.quinquaginta.q T Sed 3 boc opp. ve
eoquod 1o, Ynnocen. v accufa.c. fuper his.
vbidicit quod allegans aliquem perturum,co
quod non foluit,03 probare negatinam. {dem
dicit.oftien.fed oet.repehendit Jnnocen.
q vbiadmittitur ad opponenduni vel piopos
nendumid qdnon poreft probareslcr prefumit
{llud effe verum,als ler effet inanis. quare erii
admitteret, fi admiflam intentio non funaret,
ziraeft in materianegatinanon coarctatasni
fi ciit prefumere, fruftra obijcererur fm det.
7 £yn.oteit g8 Ynno.oidt verum, qri negatis
ua cofiftit in iure terti, fecus in fure proponée
tis.idemtenct 1Bar.oe verbo.oblig.Lin illa. 7
1Lboc fure.z boc fic probo, poneiurani me fos
Inturom titio..vice ad pafcha,contingit quod
poft pafcha eligo: ad quandam dignitatem,
quilibet poteft opponere be periurio.ergo cui k
libet tencor edere infrrmnentum folntionis,
quod cft falfom , quiaeditio fit inter contras
bentes.ff.oe edendo.l. pactor.z idem e teitie
bug:quia cuf nd teneozedere inflrumeétum ™
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ff. vearbitris.Lnd ex
‘s opoiteret infinita infirumétababes
bicglo.bar.z per nitis ed{ pofient.qui ergo fentit fend
peocanch.3mo.  pofie pbare,nd opponat:ve.j.oe caliinia.l.nos
In.c.potuit.ctrd 18 ftris.z fn.c.vt circa.ve eleclib.vi g S3 qualis

@ Solutio. 15

oe Toca. .8 terprobatur folutio ® canonis.refpd.per cdfef
CTrindnifi bib  fioné vominhizper infirumentam:per trinam®

trina folutio fice  folutioné.oe apochis publilquicungs. lib.pz
recynafemel ¥m  per teftes ff.oe pbalienfus.ve fide infiramé.
£y.abalilif.d  Lplures apochis.infi.Solutio tii fifealifi requi
votis pinifitene,  ritforipturd Li, ve dpochis publiuin authenti,
@ Siemphyrco  demdda.paincl.§.coges.z quinon eftferiptus
tavigperbaril,  inlibzofoluentium,prefamitur non foluifleld.
fifinita §.iveves  vccractribndib.r.qnil prefamitur omiffom

ctigalib?.f.oevd. ¢
ifec.zgl.c bar.hic
bene facitqd not.
bal.i.c.ig finper,

ab officialt. g Si empbyteotacfacitalinmem
phitcotam guinon foluit,an ofs pofiit enm
erpellererr videtnr g nohiig2 nil promifit 00s
1o, quo ad et non eft in moza.f.oe enfe,

oepbi.fen.aliep  fiberes.tii in contrarium facit:qe cenfus folu
Fredezqdnot.p  tio correfpddet propaietati.ergo afficit quélie
ﬁar.i’n.t.ﬁ jeaibi  betfuccefforem arg.ve actio.cmpt.Lin vendie
vidgl.z Balinl,  tione fin ydet.iftaeft veritas:q manus inies
prediajocfideic,  ctio realiseft:vt.F.oe preferip.ver. L Eitius.z
injcol. p.oocdn  fvepignoz. leg vectigali. § Sed quomodo
cpotuit.eptrade  pdtemphyteotaalinm emphyteotam facere.
loca. 19 refpd.vt.j.eo.Lfin.éL T ueromnquider pre
€ céfusfacitad © feriptione 13gifiima cenfuis ® prefumatur cons

not.iL.male agif,
j.oe plert. rer. an.
zBar. zbalinl,
eSperit.eo.tit.ybi

cefito.glo.vicit g fic,f5 Ly.oicit o ifta ek pies
feriptio,nd csfenfus Sou vic, in preferiptio
ne relatina:ve q2 ego prefertbo empbyteofin:
tunc céfus prefumitar cfenfus.l.pencl. 8 ¢6s
alleg.iftam glo. munidini.fecus in aliis prefcriptionibus,que
[ Yusaccreicedi.  ndfuntvltrocitroqs: vt not.fF.oe volo.Lig.pe.
vidinLimibiet 20 € TQueronunad tn emphbyteofi habeat los
titio.ff.oe ver,ob. e cumius € acerefecdi.relpdd.fic in emphyteof
€ Land. vishic  ¢diiictain vynaradice,fen vo ftipite a painoz
glpe.q gliterois  dio,licet poftea fuccefliont contingentia fit oi
cit.z gd norbar,  nifa,quod dic vt dicam.j. qfi non pet.par.Liz
inled q.nfin.ff,  idem infendis:qufemper lnum refpiciunt ftis
veanlegrpLy.  pitem, quafi piimozdialem naturam. facit ve
bicin.pi.q. 21 condi.z vemdftra.Leni fundus.infi. C TSed
& Fruito.videpf  quo tempoze vebet folui canon fividetur g in
barinleiig.five  puncivio anni:qifolutiones multiplicant,fed
annu.lpedeanc,  cumtotumtriennid intercluderet.finem crpes
zmo.dcpotuit,  ctare necelle cft:vt patet ibi.onm dicit tricnio
ertradeloca, elapfo.iAS obft.arg.oe multiplicatione anmos
@ Zddegdnota  ronuquillud eft verum qnando tempus appos
uiinapo. adiftd | nitur fanoze creditoxs,fecus fi fauoie oebitoe
ilpluresmuy.dn 22 riswt.Llccta . f cer.peta gL T Ssnquid pos
verempbyteota, g - teft {oluf inuito Sorio femel p2o multis annis.
Zoefideinftru, IR efpon.nom: q1 expedit dito figillatim foluf,
@ Ladit.vidlei  properfaciliod probationéve.l plures apos
filins.§.inhac.ff,  chis.8.0¢ fide inftrumen. ergo zc. ff. e verb.
e ver.obli, obliLLqui 1R ome.in p2in. Frem oc futuris ans
@ Facéte.vide d  misincertifumus, ficut de obligatione condis
no.18alinruboe  tionali,8.eo.Lin fi.glo. Fnterim non tenetur
fuced.z. Ladofé.  eedicorexciperc:qr nétenetur ad condictios
ciibino.f3ver,  nem indebitf fe obligare.ff.oe verb obligatio,
oblizilfiitras.  Litipulatio iﬂz.{é. inter certam. fed beres ems
denonng.pect. b phyteote cadic® atnre.z fiper inftiignorans
S5 tupbdera  tidnon folnitper tricnnium,cadit a fure fio,
terzciflot.pois  fed reftituitur inintegr fm D pn.ydet. dicit

p{iuan‘o noiafno  gnon reftituitnr :q2 ce perfona heredis non
mine pene,banc  oebet connentionalis cirfus téporis inpedie
opifequif bar.in  * riznec cStractns altcrari sniec figura civs mus
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tari.f.oe verbori obligationt. 1. §.5. ve reftit,
mili.l. ea que a patre. fF. 0e minoat, I Smiling
largianus, vnde ct{am bereditate facente ! ing
incidit in commiffim.f.oe iego.geftis .nchis
tor. zoebitor non debet obeffe creditoi s nee
etid ignordria oebitoris officit creditont, ynde
nontune prorogat dicm foluendi fecundii yde
trum T Zynum : guia prozogatio eft fpecies
§ nocaliqua.ver.  alterationis,it.locati.L.cum inplures.§.lege oi
eviizfeqadyn  cra.z fF.oe verbou obligationi lege qui R 02
regula com quis 23 me.§.Zallfmachus. € TSed tuponderaters
inius.eregiur, k  tam™ in verbofpontanea volngtate , vbi pes
in.vj. na buius.Limponitur voluntarie ceManti,yns
detempus debet effe infozmatuin negligétias
non tempus fimplicitet ¢ dicere quod amiifio

FBaldus fuper Darto Lodicis,

1 dominfi non fit pena,falfom eft:q0mnis piiugtio lnenenst, .. .
tineeur.7.ve bis dpenc nomine.lﬂ’.ergo opﬁi.g;?w!r’f’o? ,"fﬁ’é Oy
24 poflelllega.L.is eni.§.ceflatum. € F Auid fiofs decefitfne Wt
m de™ ;Rcfpondeo.tuucnnn imputatnr emphytente i on f beres
non eft cut foluat.fF.oc in oiemaddiclfipiedio o b

1§ Emphytenta qui celfauit per trienniom continunm folyere,

polit erpelli ab omn inre fuo, ¢
2 ominus habens directompomintum, confetur '
tenta. o My

s Empbyteata non caditaure fuo propter ¢ 0

nifi m)w':m’ nus velit eum cadere, £ ?“""" o foluu,

4 L.“Tlucn:io generalis denon crpellendo fitb pena, quoniodo g,

igatur, b

5 Diesnedum exprefiafed etiam tacitainterpellat piohon

7 oactum eppreifim.ficut eft tituli rdolmgl:ﬁm:itf 'bm' ;6'

9 iDominus an pofiit authoritate propiaveiicere enphytenr. n'mé
foluentem.1o.01. W

12 @ominus fi pactum feceritcum empbytenta quod pofiitesmpo;
Toluentemn deficere anthotitate propiia, ai tune ot reif,
temm liceat fngredi fundumautboutate propaa,

B Pactum quodnonliceatdomino emphytentam expeliereetiong
nonioluat,an valeat, |

14 Dnid fipominus recipit penfionen omninm trinm annoxm i
en expellere pofit,

15 @ominus, anteneatur probare negatinam, feilicet ibinon foly
tum effe ab emphyteuta:vel an empbyteuta afirmativan, fis
cetfe foluifle.16.

17 Megatina quomodoprobari poffit,

18 Emphyteuta,fipromifit pend,find foluerit penfiond : an fifolueric
per triennif,poflit Ociici,z an verundgs facerepoflitmic, 220,

21 Quid fivictum fitrato manente pacto, %

22 Lmpbyteutaalteri empbyteuticalocauit, quidiuris tn folutione
penfionis.

23 Zmphytentd,quind erat vereempbytenta:fifoluitvtemphptents
per quadraginta annos:anpofiit vetici,finonfoluat

24 £t quo tempore emiphyteuta debet foluere pemfionem,

23 Bperes acceptoris quiignorat quod oebuierdt foli, anpoteriteic.

26 oater recipit fundum i emphytenfim pio fe et flfis fuis,vern i
Iy concurrant cum patre. |

27 Ecclefia fi fuccefit painatoqui in emphy tenfim deditian empbyte
ta non foluente,ecclefia veatur iure PAuStive requiatlr periice
nium eum ceffafe,vel fufficiat per bienninm.2829s

@ Zdditio,
TRimo pronidet

tra empbytentd, Secundo emphyt
feciida 1bi:ne antein ex haccanfa. 1
in tres partes, (damo madat pacta i boc cotracty
Sechido providet qd propter canonem nofolutd:
mini.Zertio remouet tres obiectiones,queper en
tradiinm videbantur opponi poffe. fecunda ihifiante
nulle.qT Zafus.qoacta inita fnter o ¢ emphyteatafint forman
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aauthoritate.z videtur p fic per
niusion faciet cumn indicis autboritates
¢ vrbanitas fi vitiat licet deficiat, vt Bar,
alternariug qud ibt ponit.facit.l.ci creditorff. ve
tefbameto.§. L uci’cl (01 no.in gLAF.de leg.f.prohoe
etid facit.Lifta in painci.cius 1bi,7 Oe reiectione eius gc.z fuadet ra
tio, vt pactun 7 eius verba aliquid operentar:z gz tunc ininftecipe
phyteorarefiffit:z per colequengdomir ufte agit,violentiand
oicit inferre;fed violctie refiltere:vt. Lt vis.F.oe iuftitia « fure.£o
gitabis tamévonec lega.Lereditoalicet predicta pzo nomne indhi vis
deantor vera. [ ro {erto,fi drins fecit pactum : ve fibi non lis
ceat et eppellere,etia find foluatan pactum valeat. @ nidd oires
riit.aut eft Denon expellido ad téphs,id eft finon folnat permaing
tépus @ fit trienninm:z tunc valety hic pgi:ua parte.aut ne omnis
noliceat propter cefiard folutioné:g tiic ud valet:vt hic in verfi, nul
la.z als oiftinguetur teporalis cﬁn",?nm aperpetua. ff. coi diul.Lin
boc indicio.§.(i coneniat. ita viftinctio nd eft bonazqzver.nulla.los
quitr gii cdnentio non eft generalig de non erpellendo, non reftri
ceaad cafun nd facee folutionis:ve breniter inlitera dirl.t5 igif gl
«p pactii valeat per.Liquis in clcribendo.s.0e pac.z perLig.fics
ueniat.ff.ocpofi.z ita communiter teAct doc.tali rationesq2 pactum
cotratenoxé legis beneficinm induccrig valet:vt.ff.oe pac.L pacifed.
ergo 7 in propofito ¢ii hoc legis beneficfum fanoé inducat:vt efer
pellere nonfoluenté liceat.nd ob.qp videaturdare occafioné non fol
uédisz fic oclinguédisedtra.l.cSueniredf.oe pac.oot.qz non tollitur
quominug alijs remediis turis enm repellere poftic ad folpendum.
16 oblt.qp pactum videat cStra naturdcdtractns,  ficnd valeat:vt
f.oe paeca.l.cii precario.qz fallum eft qp boc fit contrafoamam,vel
fubitantid.fiue naturd contractus : qz tgnc bxlvcr}ocum cStrarinim,
7 ea que diri fuper glo.in ant.ingrefli.5oe facrofanc.eccl. fed eft ¢d
tralegis beneficium,propter talé contrgctnm triburnm,z et canfa
poit eStractum tributum:z ex canfa propter cStractnm fupernenic
temsz hec eft veritas.qC T Duero feptimosfi vrius recipit penfioné
omninmtriianno:nm,quibus fuerat ceffatun,an pofteailli expel
Tere pofiit.oicit glo.cp nonzqz alteril tdtnin facere poteft:vt.ff.oe le
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tractui.z eppellere volédo,videtur nd velle fhare.igit vt cdtrari® et
repellzdus:vel per electtodé viius videt glterd reniiciafie.fF.oe fur,
Liz per bocfpecialiter inducif glinant.oe alie.zemph.§.fi vezo gs
aur locatoz.colla.ir.Or attende.)det.dicit boc verum,fi faturo tés
pote recipit:q ticeft AbI cotrarins:z ita intellfgir, . § fivero gs.
finauté pro pactio tépoze tantumez tuc noneft Abi contrarins , et
ideo auditnr,cit pend expulfionis veniat:qynd foluit:z folutio pres
teriti téposis fiatiq fructus recipit.z g pip tépoze preterito pofiit
yltra eppulfionérecipi péfio.patet.f.loca.l.tolons.in prin.Fac.oe
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fona queftione,antdcpena ex acta,z poftea fteterit p tricnfii,pos
fairerpellfoieit gl fic:qz tlla verba rato mancte cotracen,intels
iunEappofita fanotedALmelius oixiflet implemétis:z fic né oes
e einsleioné interpretari.ar.l.qp fanoze.8.oc legi.facit ad pdis
,, fietadenparEpeTed.in.z.8.0c trifa.lfigs maion T T Quero ves
" motertio.cmphyteota fecit fcos emp ,q alteriveditin em
phyteofim:z neuter foln!t dilo canonem:ideo airit nenter.qz fi non
jisafed feciids Debia canonem foluiflet,orio fuffeciifetsvefhic
filigeraineds apochas 7¢.vt.8.p20 focio.Led proponas.ff.oe cifil,
fonma.f.fict cgo.f.ﬁ_.ﬁne cenfuvel relil.f.2.Lf.z.F.0e pig.Ller ves
digali:2uomodo cSfulet domtrio, R1.gLvt in €a patet,fed nd cla
reideo oicieLyn it feruus fuit inueftitas oe voluntate oiiiipfe
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nogofateb.£y.qz prius ins empbyteoticarid prefcripfit.ar.L.come
peritgioe plevi.clan.z pro hoc bene facit 1. p.colin tit.f ve feud.
fiecontroner.c.f.§.fi quis per. nno.fed an pefinatur contras
ugeniphyteoticus celebtatus.vicit glgy fic.ar.j.oe fun.pa
fsemphyreotici.fed de.b.o.Lyn.fedubitare pno.in L cert
s @e pact.fed tene gl.q2 loquit in dubio,z ficibi contractus'per
s oluentemalicqatur. @[ <A uero oeciinoquinto;qno tépoze vebeat
liwevepenfionz.gLbic inver.nulla.in gl.fommavic itdqueftioné » ¢
ligreptempoze coucnto,z voi nibileft couened, pétfoluiper tres
tiegimannodummodo foloaf cotum annd ante.kalé, Yannarh:ve
Iplaenit.oe colla.fumpa.li.vi.vbi cafus. Sed quotépore iftetres
viceslimitentur,legenon canetur. Jtem in eows placito {tatde to
totiesfolutides facere:igicar noluerit tres folutives facere,qno
teporewebeat fieri.vic ante kalé. Fanuarfizvt in {lloter.nifi confues
tidoloctalind difponat,paefirio ergotermini eftante kalé, Janna
figitelligo.nifipoft fruct? iam collectos iis det emphyteofim,
qthein Ralen.prorimi Yanua.non tenet foluere,cli nondum reces
peritaliquos fructus:fed tic puto pexpectari vebet colleetio fris
cnifivepenfiones oe fructib?,five vealia re,que ppter perceptio
e friictivatideo tiic coxii peeptio erpectaridebet.arg. f.qn oi,
Lfirimio.z foite vicendiieft p babet anni adie inneftiture:ve
| Dietinlocationesin.l.ede.5.¢1.1.€0 TQuero decimoferto. quid fiflle
quifolueredebuit ignorauit:qz heres eft acceptosia, an poflit efici,
thidefqndiartepus 10 curvitignozantizvt.ff.oe callanins.z.f.
@vignt clalfemper.§ hoc interdictd, fed thioe veili anno, hicoe
Mnpoven gl.quapzopter oicit glop oc inre ftricto deijet pot:fed
Vequitate reftitutio oaf er generali clanfula.fF.er qui can.malliin
&t ide tenet Dy .crtra de reg i c.ci quis.li.vi.qdet.vero dirit
{ites n6 poteft reititni, fine fit waior, fiue mi N02:02 €X QO COlitras
iincepitii perfona maiozis.curnt tépus beredifine beneficio
rditutfonis:ve.fF.oe ninL.emilins.z.b.0.Ly.n6 efie impobabile,
f?d_tenno glo.pea d feripfi.S.fi aduer.ve.pig.li.inif.op.c ed tenet
Hiibi3Rar.2 ita fe habet cdis opi.ooc. £t ex ifta babes g emphy
46 Wofiatraficad here ¢ T Yurtaqdiquero decimoleptimo, pater
Hiitfund in empbyteofim pro fez filis fufs,vera filii cicurrit
fipltters licet mulra pofint allegaripro 7 cStrasti edelufine vico.
QU0EGenrriit:fed benint oadine fucceflonio, primo rone charitatis
S quaratios
.0E TeguLil. Vie

interepis eriftétis,que fic oifponit in vitima vol
lEpletionis commodi exhibendizve.L.in tefta

UEERlios ccnrrore Debere ¢ patrib® e taNG 16 cienrrunt, fed oz
¢ cii pater.§.fi.
HgROehere infti.llncius ticfus.quiz ardf.oe infli.z fubfl.2 ar,

Geellino venifitve.ff.oe leg.fi.lperog.fratre.s.l
adide

@ gueno.gL.oelibe.z poith.lgallus.giquidi r
cibi clare tenet

gL codi e finon fo:te.g liberrus:z b
b0t Ly inLliberti.jioe oper.dib. Eertioad ic ioe
L EIL.6.6 pace2.vbi dicit o fipater ftipalatar fibi, z intellige
¥ fiptlarg fillopoft niowem patris 2. T Quero vecimooctano.ec
S fucceflitpritato,qui in emphyteofun dedit, an emphyt.non
liiesecelefia veetur fure prnati:vt requiraf per trienniuin cuip
e el fuificiat perbienninm. IR efpond.aut ceflatio biennij eft
(llllia_m,-( coftimmata cuim ecclefiasz tunc fuccelit;z veetur écclefia
WIEPI0ptio, eins paitilegio.ar.fF.oe virie.Leam quidd.§fidcs

i AS,aut et fnitfata'cem oefuncto,prita qui atamin perfona ves
nntﬁtmnﬁucmtvnuadlmus,intra quem omiferat folutionem fas
STt ecclefiafucee foratstranfinit alins:z tiic non fufficit:qr
SAiovtiEadnifnicalovefuneti,ocbet veffure livs.ar.j.oc prefert,
Fhanen HORIITimE . illud. 7, fF.0¢ acqui, polil, oop.fuuim quis,
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:‘ifwrﬂ]uil lfte‘rtum‘.mnua.{f;."tergqcécluﬁmp tépore ecclefieper

:‘ 48 ainos vcbeat in folutione cefiffie.z bec i fciant.2e multis

"!71; rx‘r:__;p:.xm.ac[cc.g.n_ allqua.d omitto ppter breuitatcs

1o lunt it quotidiana ficat o eftat vt erpedias aliqui.ops

penultinid z vieim pee.g + PPASIE.p 6 ufficiat 0ié cnes

i necelie fic vt debitor interpellet:ve.f.oe opelJi.led patron?,

. E‘v’ol.\ tin gl‘q' noperalibertieft fpeciale.ne frufirgaccederet,fi vo

9 }alrlu_;}ol pediret,vel loc? paratus né efiet.  TOpp. cifignas

tio o luificiat:vt.Laccepta.5.0e vfin.Sol. vt SL{ Dpp.g {ola obla

tio -ljr?I:L.quuo.ld pencenitationem:vesf.oe arbi.l.celfns.in iz,

m.n_n-:,:.t archa.lili.r.Solnve glz primo @ Liciubandiatur magi

me ‘rmmdo,qw;m fit fpeciale. Fftarations no bl ct.prima commuie

Biter tenef,quanta ad pene etittationé, vel oicends et @ 116 tantum

hcrnpndcrumt penecuitationemsledetiam g paincipalivebito Tie
berationem fecundu £y,

€ Edditio,

il Coo] [ 1 l C Diniditur in
Clmoubitabatnr, Rt o
cipales:pritna e puidet ofio’ cftra empbyteura circa
X glienationéturis u ecidaempbyteute 5 onm A ertia
it emphyteuta cotra facienté.fecida ibiied nebac.tertia {bi:g
ité.aliter 1eda pars fubdinidit in tres:qu primo providet ¢ mphys
teotecirca penunciationé = predictione fiendd oo, z circa rafion
erperéda vl ibi. Aecefiitatem.ibi puidet circainuefticuram nowce
emphy.faciéde vic ibi;z ne anaritia.ibi providet civea pietin o
inuettitura recipiendd.@ Lafus. Linpbyteora pot vendere melio
ramenta rei,z ins fufi cuf voluerit,iboc couentn fueric. i afit nibil
eit conuérii,vebet denfitiare o,z ciprollo pretio vare ¢ abalio
Tenera pot habere:s fl Do per oS meics erpectatus
refpoderit.pdt emphyteota alfy ure no probibito vendere,z ¢
oiis emptoz inueftire perfesz 1S per peuratoré;nec potefi p hac
inuefticura vitraquinquageima efifmation ¢,z ad ipfum
recipiendsi ¢ inuelttendd vlera duos menfes n ¢ oifferre,x eme
phyteots aliter vendés,cadit a fure fuob.o. € Tiiloer pi
e pacti circa poteltatem aliena um d
@ Jremno.q cStractus ifie T pactain eo pobariper
feripturd.concond.co.Li.  THrem no.p Anftrumieo perdito,per
teites no probatur coucntio,qd intelligic GLnifi teftes vepondroe
inftrumento.z cdtentis in eo.ar.8.0e fid. inftr.l. emacipatione:quia
not.p bichabes @ vbiferiprora it eflentia rei geite,fiferiptura off
oeperdita,z nibilominnsreés gefta pot pbari per teftes veponétes
e feripturaze gpita cotinebaf in ea.z fiftud vieimiqdita contine
batin eand probit, nibil agiit.z idem fiveferipturand oeponunt,
quod tene menti.prohis que oiri in.Lqnoniam.8.0¢ here.wbt vide,
TSedingta p:imnzquero,pone ¢ per pactim vdtaeft poteftas
emphyteote védendi cuiciqs voluerit;an poterit abics ¢lenfi pos
mini.Yac.but.ve refere Spe.intive empbyteufi.d nicaliqua.ver,
Ecitfj.tenuit g ndquafi licentia intelligat vara fm foamd.5.0e inoff.
telt.Lfiqi.fed tene contra,veverbaaliquid operent.Lfi ftipulatns,
ff.oe vluz L quado.oeleg.is per ituni ter.in prin.fateor bene
remiflio quinquagefime partis exillis verbis facta nd intelligit.z
bec fortefuit mens Jac.predicti q TIRo.ex feciida parte.qp vbind
tenet pactum,nd potelt emphyteota vendere, nifi prius denuntict
vomino.gL Fteno. ofio volente emere,chiphyteata non tenetur
depretio aliquid relarare,nifi aliter fuerit c&un;ma. (j_f'}“},(é no.g
viig babet duos menfes ad ocliberandum, z refpondendn an velit
einere;vel né,quod tene mentiquia fni ittum terantelligic Zyn.et
War.ter.F.oe ver.obli.Lqui R ome.§coberedes.qC Jrem no.pifta
paedictio non requirit vt fiat n indiciowvt bic patet.z no.glin.o.6.
coberedes.q Jitem no.qp fivominus permittatlabi boc tépusad
refpondendunn oatum,qd perindebabetur ac fi Diceret fenon velle
erere. [ Ftem no. perfonis a fure probibitis non poteft vendi,
Alpparatu,huine partis volo prius expedire, & venfazadfequens
tem partem.z quero cii glL.qC T2 emphyteota pofiit denareirre
quifitovomino:z dicit gl ficzqz venditio eit hic pobibita pprer
efféctiim quo quis habetpaeti,cum igitur bec ratio ceflet i oona
tione,debet ceflare furis vifpolitio.arg.joelibe. pretell.cum .o
hoc inducit fpecialiter tresILvidelicet; inft.loca.§. adeo.z,j.ve pdi.
cn.LAb.r.z T.0¢ fnpatLilivi.boc poteftconiminarier eorquia
bic requiritur vt 00imin? dicat an velicrem babere emptd pro eos
dem paetio,z fi nd eft pretinm,ac requireretur an vellet babere vog
natuin,nullus onbitat quin {pfe dicerer ¢ ficiz tamen non precede
ret mandacom. 3 kam parten etamtenet Speybl.Ivercvlized
qgnandog; fecutus fuit Ly fed pofteamutanit opin.in addi.z benes
quia cafus eft fiLij.jne rei 0o.vel tem.ibi,velaiio modozc.z Dicit
{pfe op licer Domiusnon debeat requirian velithabere Donatd,
tamenoebetel predicereqp vultdonare talivt domnus illi inems
phytiufcipiati ¢lt idonens:vt hic inver n.uecemmtrpmgjﬂmn vt
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babeatquinquagefing eftimizet in ver.t ne anaritia.vbi no.ter.oi ius quodhabet videtur legare:fequitur plegatt eritnulluy
finnctive oirit quinquagefima parté preti, vel eftima.quafi innuae PE0? patTii.y.ve lega.ego puto verba coeeNidis ponders
g vhind vendii,2 fic p:etium on internenerit,tunc eftimet.adl. edeeffio eft facta per tantn,ita g vitra eins perfond non eft ‘w:u i
alleg.per glrefpd..Lii.j.oe pred.cn. loquitur in cafu fpeciall. Sed raiz tunc puto @ no poflit alteri legarizvt.o.Lorounif ‘foihhmﬂt{:
melins dic,g hec alienatio eft phibita finedomini cdleniu 2 vt hic raméta.ane viera eius perfond emphby.eft Duratras toncange:
fn pain.ibi.venditio tamen 7 rationes noftre probibitionis.8.oipi. concefla pro recipierite 7 beredibus fiiis;2 fucceffoifbue, g8 quﬂd“
ad.li.j.oe funpatacfpoder.qdibiin emphyteota pancipis,vel rele fic eScedi poflicvipiind.preced.inrr.qut tic legari poteft:z ifto 4
pub.inquo faciliter permittitursq: poficiior authozitate legis cons fu 1o tenetur petere nouain inueftiturd avom; 'o,necqumqmm%:
Aenitursvt.8.fine cen.vel reliliz.LiSed tlle quirecipitab emphy ma foluere:anteftinueftitns p2o fe « heredibus,nd adiectoilloye
teota prnati;non poilet conuenirid pamo DOMINON2 cum eo 1ion bo ficcefoiib?: tilc fiille habebat a puuato, poteftfed legatyy
edtrarit,licet find foluat,poffit repelli,z ab eo res vendicarizve o tenet nuettiturd petere:ve.d.per Specdiphe quinquagefing fols
fn.l.precesddeo volnitifia qd né rraniferat ius fuum ad slin.nifi per uere,aut habebat ab ccclefiarz tiie qu ilnd verbo z beredibys intel
quem intelligaf feruns babere adomino.z ¢ii eo contrabere. Edg. ligitur.iocledentibne fmaliquos via ad tertiam genettioney
adeo.refpondet.qd tllc tepdebet intelligifin predicta.bec opinio tantd,fin aliosin infnicn:ve in Lprece.oiei. bic viftingaose in
mibi placet.fed nibilominus glpoteft tolerari.vefivonet vomino quenti membiozaut edeellio eratfacta pro recipienteseelis defeey
{rrequifito,nd proptereatiicidat in penam huius legis,puinmodo dentibus,vel p2o fe filfjs 7 nepotibus:z tic autlegault exty
vadat ad notificandum doinino, z quinquagefimi offerat,z donds nd in prefudicitim filioaf,vcl nepotum.ar.f.oe lega:
tarius petat fibi inueftrturd ficri:z hoc faciat fine moa. C TS nes dium.z.§.fratre,necetia foute tenet legata.nifi refpectiiclionns
ro.an domino frrequifito poreft pignowre.gl dicitquod fic:qz p1o toxiizvt.oLvporant legauit vii ex deicendentibusiz Tt antpros
prie non alienatnec ins fuum tranifert.arg fF.oe pignact.Li torox Fimiori in graduzz valet in totnm.finullus alius erat in eodej gry
§fia.ff.oe pig.ller vectigaliz ita tranfeunt omnes. CZndint e duzq: 7 ille abfs legato efthabiturus .z prohocaccedatifvel i,
ynum folemné doc.tenentes g fires erat ecclefie,nd poterat pigno ke pater.§.cii inter.ialine fuifietin codé graduonbitaripotei
rari,nec bypothecari perauc.hocing poectns, ¢ ant.quiresiam videtur @ yniaflignaripoflit.ar.f.oe affi.lib.Li.zj0e fecnnpei fe
victas.g.0¢ fac.fanc.ecc.fed né video quomodoille.ll.pzobent bocs mine.in princ.z.fF.oe leg.i.Lod pater.rogo.Sed tenco contraf
q¢ in adminiftratoze ecclefie loquunt.z nonin empbyteota: qi ius IBart.vt iplenot.in.lve Furifivrandi.§.fliberifoe opelibaeon
fuum tantum pignoat,z bypothecat,;z nonalienat:quiand poffet: tracouentionem habitam cuin coeedente venire nopoteftper s
alind in re fendalizot in ti.oe probi.fen.alic.per Srede.cimperialcs ad filias pernenirevoluit,fic ad omnes pariter.cum et electioné ns
$.3. Queritgl.quando donat,qualiter dominus petat penfioni.z vederit.z per hoc accedat.l.cns pater.g.ioe leg.. £t ee hoeguod
refpon.vt in ed:fed caue.quma queilio z refponfio procedunt babito .ll.ng ob,predic.Lfemine.eft hodidcowectaper auferunnibi po
refpectu ad oeterminationem pine queftiontssied illam nd tenuiz fitam,que pro hac parte facit.autleganit.viteriod ingraduomifio
tdeo vide qd 1bi oirl.L T Querit gl.oominus nd refpondit,vel eme propimioi:puta nepoti omiffo filio:z iftecafus videtnr dubiusini
phyteotedigit,vt cui vellet venderet,an debebit vendere faluoinre videtur o teneat,quafi ei data fitelectio relinguendicuter hisyos
oomini vel fufficiat g ins emphyteoticum védat.glng refpondets let.arg.ff.oe lega.il.l.cum pater.§.rog0. Fncontrarium foititisfu
< foute quinter hec non eft ditferctiasfed onbium eft A fundum fim cit Lcuin pater.§.fin.z hoc puto vertus:quid oadine fucceflino
pliciter venderetzan ticoicatur vehderepleno inrean folummodo intellligitur conceflio factasvt dirt in.l.pcce.dl
s qd habet:z ifto cafu oicunt Ydet.z Ly. impliciter vendendo, | electionein nonbabet:vt victo.f.finnonob.f:rogoiqh
yidetnr folum vendere ins q0 babet:vt.L qui taberngs ff.0¢ citrae Dis apparet ei data electio: £y predictis apparet quiddlcédsmin
ben.empt. fecus fi pleno fure vendat. 3dé tenet Speculatoz vbi.ge berede inftituto. [ TQueroficut emphyteota nonpotelt vender
ver.reiif.per eam.lquitabernas.z L _finita.§.fl oe vectigalibus., i, irrequifito omino:an idem fit econnerfo:vt Dominusno poffici
De Dan.infe.ego airoico g fivendit fondus vt empbyteota,vel ve requifito emphyteota:videtur iden ratione cqualifitis
fuperficiaring,vel fundi cuin qualitdte fua,feu verba aliqua protn argu.ff,oein viem addic.Luecefle,z.j.0e [oca.prediciuilcongrit
lit,ex quibus colligi poiiit eum plenum ius nd baberestunctantum 1ib.ri.Sed in contrarinm eft veritaszquialege no cauetane ficfl
védere videaturivt.ll.3 alleg.ant vendit vt quilibet, nibiloin cons regula:quod vter nemine irrequifito vendere pqﬁftwmndﬂ.?m
trarinm apparéte.r tunc pleno ture videtur venderc:veoizim.Li.in contrabend.empt.z probatur.j.oe loc. pred.ciuil
fi.5.0c contraben.emp.vbivide.Sed oc confuetudine ifte venditioe lib.pj.z ex bis apparetquod won funt equalcss
nes non fiune bodie:fed renntiac empbyteotaomni fuo tuyiinae periovitateniobtinet quandam. nec ob.o.Lcol
nibus dominiz ipfe poftea inueftic huncnouum empbyteotam, gimento péfionis,quandoqis condnit ad tell
T Querit gl fifecidus cmpby.venditreman primi emphy.cone ibi ratio:quia poffetfo: antiquus expelliturguod
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fenfus requiraturzan verbii dominivirecti.z coeludicqd vominier 13 teota L TQuero emphyteotavolens vendere
bene.per rationes in ¢a cStentas,z.p oc thduco in il LAl minum fiynlepro co pretio 2¢.quid i mentitns|
ad mace.q[ TQuero ab ertra.an res emphy.poffitin votem oari.z magis oigit quam rencra effet,propter quod 00
videtur @ fic:ve inftidoc.§.adeo.fed dic fatius.aut mulier ipfa in ey velleemeresdicquod perinde eft ac fivequifitio

ius perfona refidet,eft illa que vat in doté.zpoteft:ditaméeo mos gu.ff.oe in diemaddic. Leum qui cimit.g.cumigic fiffqut,
do ziure fitapud ed quo prius erat:aut pater oat p filia,z idemsvt mod.pig.vel bypo. folLficut.§.nion yidettrdi (ita tenet Spe,
eodé modo fit penes filid,quo erat pelies patré.ar. extra De DOn.ine vbi.g.ver.pcijz probatur hoc inver.fed e ];a_tgmsﬂom ibipes
ter vivz vro.c.nup.z ficntin plona patris finiebat:itaz nic finief.et dicere quantum pretinm reverazc, vide fialiter fi

adoim renertet,nifi filia fueritoe nonofnueftita.Fn ctrariumfa g4 phyteo.cader.ve bicin f.quod not.zcordi gene

cit.quod non fintatar.facit.j.commu.oe legant.res quededibiots  modosque perfone funtilie de quibnshic et

ucrfus eit cafug : nain 1bi direct? dominus vebet habere quingunaes betur fieri alienatio.z vicit glof.prime, ille qu

geilmam:oic g fi eft data eftimata,ita qd vatd pietin a domino ine fione funt probibite:vt.8.0e re.alinon alie.Lfivel funtp
telligat in dotem,confenfus pomini eft neceflaiius,z qninquagefis legezvt milices. curialeswve.S.tien. L licer.Lmil

mambabere oebet,ve bic.f auté et vataineftimara, vl i eftimata, addit Specu.vbi.s.verfi. pevil. qued nedym |

14 tamé talieftima,que babeat viin emptionis,tunc eft mains one ecclefie,z ferni,z omnes periene quenon funtid

bium:qz inmaricividetyr tranflacum domintilooce.5.0¢ rei ven, ucntendrarg.f.qui fatifda. coguLi.Si enim pei

tamen Spe.ybi.S.ver.cir.verdeq.nicit 93 nec confenftis Dominieft fiam cranfferriefficeretur fatis deterioz c_gndlt

neceffarins,nec quinquagefuna ei ocbettiriqares naturaliter remas pollet ecclefia poftea alienare;nec conditionen

netin bonismulierisive.).oe ivredotlin rebus.dfbaroe fa.cone cere,x ficnon Faciliter incideret in commifiumm

fuluit quod oontiniconfenius interueniat, fi filia no eft in poteftaq niri polfet,z fic ouriozem haberet aduerfarivme

£2.argu.).oc pact.conuen.egp mote.z ad marit fpeceat onus fole n cap.potuit.crtraveloc, ftatergo ifta conclufio

nende penfionis:vt.8.0e pact.Lepconuentionesd.fine cen.vel relis rem,7 fic nonidonewn infacilitate connenten e
Liz.f.o¢ impendneqz.z eo nonfoluente,res cadit in commiffum: rizquod fateoznifiille fit cGfos in cadein re_empbzg

vt.ff.oc pig.Ller vectigali g T Quero.an res empbyteotica poilic poteitinenm parté fuam alienare DoMing {rrequifito:

alteri legari domino irrequifito. dicit Specul.qvod fic: marime it deicom.Lyvoluntas.eft enim iam illins fides aperfonaper
crattalis res que ad beredem effet tranfiturazve.Lin connentioniz tem approbatasz pro hoc etiam facipquod gpifcﬂ teRIo)
bus.oe verbo.fignifi.f.icem quialegatnm babet initar sonationiss naepifcopatus non alienare,poteftilla capitulofi alom €;1 et
ve.if.0e lega,i.LIegatum, fecus in re fendali: v.o.c.impertalens.de excuntoe co:poe ecclefiesyt no.crtrade re.ecc.noi @ unp'tio.fi
probibira fendi alicnatione.per Frede.an tamé. legararius debeat boc videtur de mente glo.inLonduin.s.0e contrahen
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petere fe inueftiri;z quinguagelima foluere,vide que.£.0iri oe00s eft erpeditaiits pars.@C Lranfeo ad va.'necgﬁfmmiﬁﬂ?mm,
124 Sed attende:quia videtnr @ legatum it infbructonuim:quia quod alindeft vendere meliozamenta, alindus €mp ieranftertars
suiemphytific Gnita inperfona legantis per efug momem,;z fold vin princionins L Jten not.quod p@ﬂm?‘?ﬂ‘,“ d {

oebet




S Drggy
MiLfoian Tielig

B,

1€garl ;\g[”;:w

¢ fec.nupt)
ed ten

dominig fiv
quia ibiin ane

fione. ¢ iy
cerit,d fure W

in.]HJ fralil

weleidonea nzdai‘l'q facilitarc ¢
| C3tcno fafeptto huius nouiemp
" wratozem.z fic quedam per-nofmeti
auratowé i poffumus.fic 8
fieitzqz inueftieura feudt per p
fatinneft.civerficfed vern
pociratoe generali:ve hic.alin,
boawtibhvelalind in p2incipali z
respebicT Jrem no.bic,vel per lit
(5 teltatts 2 Yircutis,® mid
pofitiofactacowam fudic
i tabularjarequirittefies.
7 reprobark gL T3ee quingna
Moz diciturnons,qui fi
fusddeofiquis recipit po fe =
fion teiiebuntar ad iftam quinquagefin
inneftiearamirecipere, ifta cft ve méte
efacfancecde.licet illud fit in ref
tein poasstetientur fequentes intr
raim,yeinEcolin ti.quo tempoe m
s ([T 3teno.p teralternatiue oicit pet
amepocghec pars fe
eltfaniz. 8.0l Sequitur ver, Suait nous
ritquidam pifte ver.cft fuperfiuns per ve ot 1
gofitiiine non eft veri.nd ibi qii oris reafitus an cmere vel
cuitie Bibil per ouos menfes refpondit,poft quos Is emphyt
sefiderez poftp vediderit,oebet domino notificare,z pteftari,y
illigeeiprat in emphyteotd,z in poffeffiont indueat.
tploteltatione Facta,pominus b3 duos me
duigtiod i facere fuperfederit:locd b3 ifte v
phpteotain emproxéius fuiitrafferre.z ill
fflionéinducere.z hoc vult ifte ver.Sed ot
leebit mozam vomino p ite

ti.p quos
alind i
datws ad

) nee nepotes
wur it nouam
3 ruing

¥
ficpoterit e1

TIrruacin pois
oteft an poftea
ere,T Q! [imd petes
feeputo e fic:qz litera ita nd dicitq pend £
dliferrecurrendn efict ad matert
ingepe.mea.Liemel moza. i
[ pend.oe pacwelin.Ln
tiryer.Sinait aliter
quiainnito vomino;pdt
dlidmsfufractn,vt 1.5t for
Remagnipreiudici oomino.
ditas ndinstrdifert,q2 if
10 vt LAl pluffructus
O T comimo.rei venliece
fentiicadatatnre emph
terand oielt cadit,per
ptrﬁlium,v_t.“.ap fura.c
imiurquidifivedirione-o
lit.ectra Deloc. g £
Iptece. in.if.q.5bi oici g5 p
38 ergo ¢ bic:ci bec oyo
Sitlindo:qz boc cft gr
liomitecdo,igitur fi {b1 cadit fpfo fure,f
phpteota alienando confentit in furcafeab
Filiieo.Hon ob.Lin 5:if alle.q2 ibipena
Wrgeeny indiciario,hic cot 1,2 fac
Hrhdc]imponit.yt.& loc 3 volente of
lPiece.n pain. St eft 16, s fancaem, fi
Aliiuerts in emptoze,vel dcceptore,tune qa ¢ tugnon tenet
GiBiitra foama butns. L.fact”,0lcé illam cadere 1 cive
 diEqires res fam dictas.ci ibi
| IBHEmaGH ¢ Fectus. pptcr fequentia gL T
Vendiditdomiuo frrequifico:led 16 tradidit,a
SPebiiS.ver.rcy.vict 5 non:qiverba oebe
Svei.quod quifos
Sielatd 3 venditio non oicitur perfecta ar
LReDML.yendite.z ertra oe fide fuftr
. B0 hoc et am adduci poteft,q2 nudo confe
“ BOnon facta habetur, vt.if.oc pacl.ab emptior
IB40Id i etiam tradidit,{cd poftea infonmatus De per
Hperauit:dNcit Spein ver.rovi.quodoe iuris rigoie penam o/
it non enitatquia fuficit femeloolum commiit
P°'!Jy§-ﬁ Tem.z pepaefcript.ver Lrogaftic
inicefic nocensvr.f.oc edil.edicl quis fitft
a0e cquitate oicit penam eu
Indis.capi.fi quis prefbyteroi.c
dicanfa facta L.e; hoc edicto.§.fiq
Sliies Endreas (ddit rainé quod in fendo ef
Willidiorefendinon retineat nec penes e ren

cfiio fmpos
1 gefto fic

le.ion reft
em vt inftit,
irca

appella.z tn.lfeq
Linfuld, tvlg.f.0¢ ver.

ulo quid {uris i poft alie,

oite quod i ia noitra

eftione,iil.5.prori.

10d eo ipio quod vedidi
plowre caditaiure no emp

¢ videtur cum execntio pene cft fa

Deact.z ob.Liralectitie,
ega.0). Ll is culij.refpd.Si
18 quod nonipfo furesfed yer
a ire empby.tuncfit locus
facti purgatozie , vt in thes
tcadatipfoin
s voluerit: dicé
d ¢ DeC vomini volui
i emphyteota res recuperauit,quod fufs
1 cadentie euitetznon i poftea,
ideosquia fic eft , vbi omifit folutionem
veoirtind.prececrgo z mn ifto cafu,ci
ambofub cadem forma ponantur,z ;o hoc
pecialiter induco.c.potuit.crtra,delo.
iy o celert 3
1 paecedenitem

cre perfonis probibitis non liv

rteota ecclefic an pofiit vonare faluo
iure ecclefie.

@ Leptertia,

v My el
i duoiladg
ur. Emphyteota potett 1
3, vel tton feci
¢ -utem pacto fuper |
1dus an velitemere pro
metio quod abalio fnuenitur:z expe
s, 2 fi o YUl emere,f
eftiture poui
juagefimamn,z fing
licitum eft emphys
teote poft buosmel ura fua vetiderépers
fone nonprobibite , z figliter,vel alf) vendat,
1am liceat;ua {oraperdit.hoc dicit.qC
fita cum fuperioze fint ferndda.
mdono.quednonlicer ven
is probibitis.ve verbowun oblig.
LA itaqr lege.tn, gLECLertio nota.p
pouus empbyteot . nouam debet facere pros
miffionem.q. Quartonot.quod nouo emph.
noua fit iuneftitura.Ltradirio corpoalis,zvia
dequa apparet inftrnmentus. g Quinto no.
quod quinquagefima. g Qhionot.quod ins
emphy.eft fragilee perditursfine fiat contra
pac.fine cétralegem.que tene r‘nexm._ﬂj‘pp.
quod per pactumnon poteft fmpedirialiena
tio:&.0e condi.ob can.Lealege Soluibivere
que erat in plenadifpolitione alienationis ve
reemphy.que non eftin dominio emphyteo
te.nifi fub quafipoteftate imitatd. gL Oppo.
quodempl offit glienare fuas commoda
tas.cLnecefiario.§.i.ff.oe periciloz commo,
ret vend.Solu . retento fibi ytilidomino . po
teft alienare conmnoda fua,vt
at fibi sliquid,non pote

empbyteote habe
vulremercevel con

. COppos

derz Walinl.ij.f pig . pig. vafit,z WHaldus 1.
phytenta polll

rum.oe conftinertra.c anynus

edfinonrezc

tand pros
coddedad, .
Gide Wartol

phyteofim p te,
T cuivis tun fiis
concedere, vicp
bec.Luon k3los
0,vt no, 1BaL.il.
flent.§.p plue
it fi, ff.0e fer,
rufti.pred.ad boe
tert.n.c.i.oe feu.
nd bab.pro natu.
fewvide Spec.in
tl.oeempl
aliqua.ver
ybirefert Ymo.i
c.potuit.ertra de
loc. 3t an pofit
oris contradicere
alienationifi em
phyteuticari®vel
lelalicnare §
tétiond
qd fic inLfi finie
ta.ffioe vectiga
ff.0e van.

non tradidit, an
cadat a ture fuo
Spe.tenet fin.g
non.inti.oe eme

e Lt qd fivée
dens vel vonans
induritin poffef.
fuc.fine confenfin
oiifyvide Yimo.ip
Lfivomus.g. fi.fe
oe leg.fe

b COp.emphy.
T¢ifotd . ente
pby.poteft alies
nare fuas comos

ctérofie

Lefdquid erg
ve inueft.oe reb.
alie.fact < Zlndr,

Lomodatas,
ide ¥3al
in painide probi.
T $1e
ecclefia
1phy

LY

gentain in fus emphytenii ponere.id eft falcen locare ad magnnm

DD i




Faldus fuper Suarco Lodicis.

tempus,z quid infendo Balii quthenifij.ad trebe.s dec,
macime Finol.in.c.po traoe loca. n emphytenta pofiic
ylumfructum in reemphytentica conftitoere,vide per BalinLig.
ftem infindo.fF.quibusmod.vinffrictos amittatur. @nod antéid
empbyteutcliceat Probat optimus tepanelio? toto cowpoe fnrls
inLfivomusaliz

cui.g. 12

2 fr.0¢ pigno.Llcs vectigali. Sol.pignus pe
mittitar,fed alienatio probibetur € Oppo.
fr.oe contraben.emp d.qui tabernas.Sol.lla
oebet intelligifectndi iftam. £t opp.oe leg.j.
Litoomus.§.fi.Solibi in legato.ff.oe verbos
rum figni.l.verbacontraverunt , @ Tilungd®
emphyteota ecclefic poteft vonarefalno ilire

clefie:videtur quod né:ve.juae rei 0o.vel é,
iinerfas,t itaconfuluit JBare.z pefiime f
oixit alfenatioz:alno fure ecclefie,ed fi non fa
cit mentioneny,fed fimpliciter fine commemo
ratione diritdono,vel alieno.tnncloquitur.l,
contrariarquia poteftvergere i detrimenta
ecclefiesideo ler lla vninerfalis probiber talé
contractum,z ideo etiam in teftamento des
bet dicere;lego faluo {ure ecclefie,vel lego bic
rem,tanquam emphyteoticam ecclcfie:
noneftecclefie,f3 alicuins painati fuff
refinpliciter,lego,vono.vel atieno:nam intel
ligitur insTuperfons epceptiij.oe leg.lvro:
patrulgL Lgo BHalfrenum inpono o inco,
z in ifto quarto nolo ampli®infiftere zlogui,
Scio entmper quam niminm me locutd eife:
fed quiabundat non folent vitiare fcripturae,
fed implere cifternas intelligentiom.  38al.

lega.izibi glfns
per ver.habem?,
circa med.ad hoce
tamen neceffario3
requirendus eft
domini cdfenfus
ter. foumal.t ro.
inlvleC.oe fure
emphy.facit bo.
ter.dinci.f.oonas
re.qui, olim. fen.
glie.pot.i vfi.fei
Balfibi cotrari®
n.c.f, ve fuc.fen.
Zngu.beroi? lis
fingu. q.c.econtn
3.2.4.9bibic opi
nioné conclufine
tenetyzifta eft ve
ritas,tametii ipe,
et BHalincid.
quidergo.oe ine
ue.oe re aliefacts
invii.fen.z Zlle.
Fnnoc.tenuerint
contrarium.Sed
Wal.r Zud.bols
merito repickens
fus eft in fingulari, 602,
hytenta potefl pignoare.z vide bic glof.c quediri
queres pig.z gl.z doc.in . potuit.ertra o¢ loc. .5t
oppo.empbyteufis poteit legari;vide quod fequitur.z per oct.lii
c.potuit.ertra veloca.
@ Aunquid. vide quod 110.
oe contractu paecarfi.z O

€L Zrplicit Pecttira Waldi oe derue
fio fuper quarto Lodicis,

Linrub.5.co.poft prin.oum tractat
polt ¥3arto.z Jmol.polt 1BalLin.l,
viufruc.f.foln.matr d fi Dicoalieno falno confenfn ooming, vi
de ald.in.Lji.j.0e bis que penno.z omnino J3akin.c.j.f.fin vic.
col.que fu.principa.cauia benefuamit.z in.Lyfufru.in verfiadde g5
Har.f.fol.mat.vbiloquitur oe emphy.quiglicnat falno canone et
facit ifte ter.in ver.quatnmpaetiuim sb atio renera accipi poteit ad
Q.0¢ qua per BHald.in L, in .8 e refein.ven.z an in caf bains.l.
poitonos menfes poffit dominus moam purgare emphyrenticas
rio inrenondum vendito Yoau.0e cavicic g ficind,q PR ome.§
beredes.if.oe verbomim obligationibus.ali
te.flquibug modis pignus vel bypothe
ins.Lpuuetny cimpby.iploinre,vide gli 1.
ferip.z Sali.bic tenetquod ipfo {ure,volenite Domino,z an i
foluitur bic pro quinquagefina,fen pro revocatione:ocheatur vins
fricenario,vel ppretario.z fan veniat appellatione penfionis,vide
per Fo.an.inaddi.Spec.in trocemphy.danuncaliqud,in addi.ins
ci.mopter idquod ofctum eft zc,
| 1qwid cmphy.iHo.guod enipbyteuta ecclefie poteft legre,fal
efie;vide 13al. i onare.quali.olin fen.po.alis
aut.quas actio yoi pelchie .
Builoe cu.in. cu.fng
entavolens s
ninnT requirat s q
st nibilpocedit in domin
ce pollne partétencre.
7 Llegat

10,6
Jille anteni.in vit.

dde 1Bar.
onitravz eundenm. 1Barto.n

¢
opp.ffoehe
@ e gancocict. GideidalinaddiSpe.dtiocfpd.ine joe {ps.
] bat bocvictiie vide Z(1g.q facit illd ghan.g tato pot

t copulet pupillam matrimonto,vi i
c.honownt.ybivicit  p mlinonio poteit
monia.vide plene dominum Z(bba. in cap 4
mo.vbi oivt,vide glin.c.quicquid,in.g.j.c quediriin rubude fime.
Znd. Barb. 1T

(5]

o

BALDI PER V S

Turifconfulti Clariffimiin. Quintum,

Librum. Codicis Iuftinani

intcrprctatio.

@ iDeponfalibus, arris fponfalitis,e prorencticls,

it

R ubcabec tangit triv.que fint illa pide.
1o1ia non contrabitur i matrimonto ingeruentn pecynie,
)

(t.8.0e contractibus rer.f.qui celebiantie fuper reho
e contractibus perfonarn.i.qui celébi ?“Q?W

¢o ficutin contractibus revdi res appellaF materajencan

ta in contractibns perfonaram perfona poteft i

materia,fen i materialis:ve.it.oe contraben.emp Linveditionh.
T no.p iita rub.tangit tria.pmo oe fponfalibus contrahe

dis,vel 0iff
veprorencticis.lo

uell ooearris.ftradendis,vel perdendistertiy

alartis mediatowm.quibnsmediantibyes per

Tpne ventant ad confenium fine complegii.oe boc vitimo notaca
tur bic in nigrofedpatet per boc vitimnm,g interuentiss pecynic
vel alterius rei eft permiifus in fponialib?z matrimonio. g 177
inmatrimonio,per internentum pectnie velalterius veind ety
hitur fimonfa®.{_ Zldde quod no.f.ve here.nfitlalle antem,crgs
Babes.j.co.lfi paterpactum.z quod no..oe liegaelt.Lonifine,

i Sponfalia quedam babent figuram efleyz non habentefie:que
dan habent figuram efle,z fubitantiam efle zc.pide erempla.2,
Sponfalis ve futuro contrabuntur oupliciter zeig,
Pefponfata Titio,poteft nubere Seio. i

Sponfalia piima ap liceat infringere.7.

‘&erba ve prefenti,quid fi intertienids in fponfalibas ot fitoro,
Duid filnterueniant yerba ve preterito.

Ql/gﬁgz{inu. ‘ »
7Ly ocfponfata:

'T“T[tucmitt_e ad eni

c.efponinyi i
oeficit confenfus,ta

ritur hoc impediméti gl &

Tubftantii ef
trimonio s

oup erd m
it Fiti? derte,pinittis mibi nubere:z illa DIl PIIELO,E eco?
e

ti per carnal i Topo
er,ant perbori erpfl int

,z hoc ouplicitermad l
o Gdafiit (pofalia de plenti,d defi
erftatideserepli primt

ant s

pmittis zc.inter iftos funt fpofalia

expife coeeptis fic founatr,vt infutn
1,q1i oo pupilli maiozes ti mfante,vel
defpotant p verbade plentihoc i
il.7 alter dicit,accipiotein vrowe med.
Gfalibiis De plentl in mimonia no s
¢ futuro,nfumonid etate interim imped
nd fuficicte.ff,e.l,i fpdfalibus,z.0.. .0 1P0
uz_:’ onr evbi eft notandi, @ 5 intem; I‘peoﬁ
pofalia vepiitizti fi nd v3 vEagiEvEy T P! .
iCtil,ti necniriqe cdffnfuaiﬂcludfsfupmg’m‘hd“

i Sy % s qr
< infcring, vnde i nd eftvefect réne cofenfis HECTONE forie:

1bi eft verboaii

5!

gti ad literaar £ g i
uit,nddpea ad liam gramaticalé,quidibabét i l!m‘ﬂ ‘B’Pw:]ﬁi’

aclfio:f3 b eft Defect? ronefuicipient] u%te_{gé

e in potctia e o byin delmime ; ;ﬂ 4

@ {nbis § oefiderit certd fomdnan lla non"uat (5
Jagif. s fec fioeficeret cofenfis,q e P

; )
V0.1 fponfalib?. £t leg italegit Do’ M7

\aricalé,f adintellectd fubftatialems o5




	Seite 152r
	Seite 152v
	Seite 153r
	Seite 153v
	Seite 154r
	Seite 154v
	Seite 155r
	Seite 155v
	Seite 156r
	Seite 156v
	Seite 157r
	Seite 157v
	Seite 158r
	Seite 158v

