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rem quenobis.zLlirem mobilemacom timiliboa.j.cod o
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ralerefertur, ad bomines,ergo Oe iuregentinm ingelligicur,
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q polt.rener:liroltea,c gutitsjLanataralean L.Bis cotrarga
extirpatig yenioad glo.nofiras. £t p2imo quero,quid eft pof’
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datur pofieio:zdic vtin glequeincip.i.cozpoaaliter w4 Ge
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. ¢t cxpofitio totius titu.fed non eft meeintetionis,
lara p fe.Sed videamug,an it beng oiffinitiox
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hderi vt retfacre,vel retiglofe Linter Ripu}gntcm ,g, fg (Ll-'aoa,;
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tot, quot fint differentic i ubf‘tantlalzg}.ﬂaoq auté apparchit e
effectn qui fequitar et qualibet.Zt idco Dicoy poffeflionnm
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uid eft poffeflio cuilissRefpon.poficiocinilis.cft ingtimfifte 3

{reins probibite poffideriaptum paoducere ciuilesefiectus
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ctusrefpecto plucapionis = paeferiptions nT.cads. plerunm
quitinfaga.z pro cmpt.lgrandnmm.in prigem prodocit ac
WA MNLONIS froccum. ve Dcamin Lig, s.ex conti iio.J.cod
apaine policionean fuz quod no.glinlej.
dt ads tanium plocapionem no producit
l.acquirie atje<edlind novidetur bg - Dictu, 2 ings
le det poffcitoz potitdetraturaliter,z ciuili cerl.claniinfijieo
ztamenila civilis nont twvlucapion: goic.oed ego

o ofeidin ffinttionc,aptuin ,-'.od 1ccl L“u:nit‘- ¢ rtciui-‘nu au:i.
qvp:odu:.lz.icdho\mumm‘mh':hllt_acud : pduccre cmrllm
effcctus,ve videbuits in Laon old.§.14.0e vluea,<ed opao do
minio:ve Lequitur. slana.j.oc vincapio.yagco2.q non ylica
pit.qz dominus,lcd polieflio ve fecliapta [ ducere cinles efte
ctug g2 poteliclie g pruetur doming,z refmanet po IT.'lIml.‘cL;
ougbug.§adem 1cipo.iditye.pao foc Liwbi etiam in gl.C.3
facrofd.cecle. 7 illa cadem potelt paoducere vlucapioné.ippa
vlteriins O¢ creditoc qui L‘lmllgu' cnaturghiter poifidets, tas
men nonacquirit dominsimvtj.cad.l s.per farvpm copoaly
ter.z Leum mnﬂ'un:.f.:.c.o_x_ pacicriptioer.an Soldibind

< ac.pun;,lldlﬁ.ictnp_o{.hiu:“_‘,:itlliop‘,v. atpacicripiione non
cuerif veri domintd,l vide £rgo malec Lcatrelpect yert 0o,
ming. iRefpdan i apioe pocedit inc dubig:in p2elcriptios
nedic, g ilind vuleoominium O ecte et ad cont adicendu
DOLIMO DICErEOHed. | P0XL.cOra,q uia Domtnum regognofcis
@ Decundg pofeliveitnain rei non po
bibtie poffidert:aptum ciuil "GUicctus,relpeciuali
cuius 18715 a DoHNnio feparatisz refpe 1 acceliion
ny .1nod VOLO DICeT L'-'\":ﬂ[rl uctuanuos pulhth‘l’.\*i ]ug.Lv_u{

tui glitershabet ne effect avile:x ertefic,2 paeferibotns vl
froceus,lfian i"irl.C.O(p?(l{riL"i’:\.hfui!ﬁiq)\.l.V;Ll‘;f[.ﬂ!l fre
feodaiartng 1ns feudsl.cOperin® quod ibi not. Cyoe paefcitpt,
AIxsainonautein perum dominiu pacleribunt 1c;fiuctugin?,

7 tundotarinsgimo yeruim 0o Hnnm,1atancur T recognofcunt,
Fdemrefpecto paturalinn geceffionn,y 2 faciunt frucis fuos
vivfructuar. 2 nawralis accellio eft effectug Doming.ve inan.
then.niliC.o¢ bonumar,not.m Lindeb:tiin pain,e 0cco n
devbi dicitor,conditio indebitinatuialis cfr,q2 w.ta venpnt

f natorales acceMiones, 3ta bic potieflio naturalis Moicitur po
prer naturaleg acceihiocs. op.crgo ui dicit,qued ciuilis folg
ciiaptaad vI‘uc;1,-.-;»mn,|‘pu natpralis,non bene dixit p 20pier
natvralemiitai,vt dicam jecod.in L. §.cs co irario.>edan
tequam vadam ad tertiam pofleflionem,qucro,quare nonfacio
plures fpccics pon.!ho‘.mw_n.] quecompent rcud-;(m io,alig
que competit viofructuario,alia cinphbyteuticaiio. 2 nd efics
peccatum diccr o, vna cfict feparata ab alig nuinerosfed non
Differiit fepecie,quia plus vellminus nonra ciunt dificrentiam
fpechicd, L vitima. 8.0¢ fond.dnftroc. £fic queliberitarym na
turalium tenditad requirendum civilesacceiiones;: acqiin.
tionem fructu,z altei 1us uris,id cfi dominii,ljcet vna plus,

fo zaliaa min?.qL Fiduero,que cft poflcflio cozpozalissit vulo g
fcias quodifia corporalis, otelt dici natuiahis paopter actum
natorate,ve bic;z Lo id quod.§.fij.co,Hed gratia cuidentiozie
locutmnm.cmusipprlloco:po:alcm.w,m'm_go-cq:poulm pof
feilio citing infiffendireinon pobi 1e poilideri reteniionts,
TTecuperationts producens effectum. Lt ocleara quidam iuig
ad nundinas,iiitravitfundom lumn.pol‘hgm ru:z.mlw;»,_,mc
ciuiliter:zego qui babeo naturalem.nec vlocapionec peefci i
bo;vt per idyniincap.ine pofleicie pereg.aurlimpjz oucd

0 dusex contrario. [ Sitem non facio frucens meos,q2 nullys

lic poffidens cozpoia vel naturaliter,boc nmdq‘iumcu‘d})
faciefructus fuos, vrdicam in d..cx contrario licifia poticfs
o nonparat caufam viuc:‘lp:cmjll.nrc ac;]umtmm' fructonm,

tr piuid ergombi tribuit ifta poflefiio: »Dxc,,;ug(jmg octinédi,
quia vinceremcatrs cetraveun interdicto, v poffidetio:ve je
vii poffidedsin fivz ficrpellerer,| abeotnterdictum yide Vil
J:$+4qu18 .2 §u0eicirnr. 7 Leolonng.j.oe viarma.z Leld pofe
fidere.s.quiad nundi ccft bonus tept.ad boc,
12 L i2ucroquid 0 quali policfise i 1 Eealium tcopora
g hwmytrum oinidator gin civilem.z naturglem: £ videtor, @
noM dinidatur,quia poileflio cinilis ¢t tueve ouxtied ifta yuai
pofictliotion eftivg-fed conliffit 1n facto,ve Lferuitutea.in pai,
ocfernvib.pacdergo nondiniditar inciuilé natniglé. oze
terea poffeilo cintlis retin:Faniino Llicet. Cocoz LA id quo
1+€0.< cd ifta goah pofletio nd retinety 10,qU1g tfic |
oiceretui babere canfs 1L feruftuces,i p2
S.0cferniti.genc i Hitied illa poift
{10 que parit vl ve&.0ivifed wuah pofles
fio pavic viucapior Ljinfus.0ca oa plu.
gicen.g itohamaonci i tit 02T NCEALOUR.T dictum
foum nibil eft dicere. Do, Jacob.butr dng.equeinfiit.dactio,

I

De acquirendapofieflione, o1

inlect.fog,pidetur tencre quod quali pofiefiio fitnatyralie tap
tum,zilla lec,fuareperiturmoltom fa. @ vade nefcio nopqnid
omnino tencatur,fcd non COroATeaoficull co oixi vobig in
alys,pitg cff inquah poficfiione,gilia qoah pofietiio que parig
cticctum vlucapiendilla eft ciuilisalla, {o¢ paritcffectom reg
tentionig tatumalliacit ainralis feo co2poz 18.£1 probo il,
luc lla Gue pariceffeccum retentionis cfi natnral

[ritaranmos,gui fundomguemadmodom fer.
2 Lj.8.quelitom.].0e 3403 quot. eftu & ratio buius ¢ft.q21lle
lernitutes oebenur fondo,vel retinétui aiundo,ideo aqna p-
officie,Ded quah poflefio.que parit effectuin viuca
pionts,yel prcferiptidis,eft anilis, L7 6.C,0¢ leruivz aqea. e
batarin L., I‘l!lo,;'.m'-.l;llJ.lqlld[[‘z\'Iit.?(chfnl{.]tcopuin
tet @ ille,qui paeferibir,feiat fe vtiinre fer ottutis,l.7 Ly.C.3
ferot.z aqus «$+ EArifto.0e aqua quot,z eftinz fundus iple oi
cityr peeferibereligui alieng.in hn.g.0encg.geft.z ideo g2 fun
dug pzefcribit,itnon babet canfam continuain,nd pocedit vl
capiotniundo.L.foanien $.6 forvo.wab.pacd quia peffefiio nd
cliei continye.nec retinetus animo,q2 fondus no babet animi:

a ld(olm.lpl[‘lLl'lbl[-.’HHlﬂllIO[Llllp(wIi COLIS nonj eetat memo.

13 naincontrarium. " Quero, uidipns dcdetentatione. dan=
litioris,vel factiz.t mactur quod iuris, L finita.s.h quis me
LIL6.0¢ Dam.anfect. ontrariwmvidetor quod fic merifacti,
1Eaim ea que funt turjs;noncadunt in ferunm.l.quod attinet.j,
dcreg.iur. Sedifta octentanio cadit in fer sum,Lftipulatio ifia
$-becquogs.j.oe verbosoblicz liceft facti, 20.0blt. i finitg, 5.
1gs metusy2ibilogquitor ociore acquiiiro ex iiia octentarioe
Lsoneft inirum - Prg.actioitideo ifta derentatio nd oipidi
turin cuilemyt nasaralen,z fic videtor @ It exco fundum non
babeooctentationemy2 ea que funtiuris fe [UBHLUT quocungs
vadieyeLA.C.ocpeferip.lontemp.nd eg quefunt facti,tamen

14 dirca boc oic, vt J.ftatin.an vlti.q. & Zertio pnapaliter.t qro
a quoture peefiie poffelio:Lex. bic videtor pelle gaiuregen
tinm.z boc tenet glj.bicin pan.etiam glg.in prin.Sed i boc
cft perom,videtur qpod omies mee Ouftnitioncs lini falle.quia
Plopter cimles cffectug tacio diftinifionem, feu diftinctionem
poficifionun pon. yofiefiio fimpliciter fumpra,videcorin
troductagiuregentifi,ptbictn tex.z gloufed pofiefiiio fic diftin
cta per {pecics, fuitintroducta g 1ore civili: pnde eHamnatura
lis poflefiio,dico @ cftcmisiytno.j.eol.quod fervns, in glfu,
per verb.ciugliter pofidere,# imiii,dc ivrenaturali omnes li,
Dertz legitiminalcebantur, Tnd eratoiftinctio boming, poftea

13 afure cuhifuntoiftingriin plures:vein auf.quib.mod.na,cffi,
legi s liceatigirurzinftitn.oe fare perfo.in fin. T %tem quero,
y 1qual poffefio incozporalinm fueritintrodicta deipre.
gettomy R efpon.dic.ve Jnfii.oc pfi ba.s.fi. conliderato g ibi

16 precedittitulus oc feruitutibug,fed diftinctio buing quafi pofs

feffionis.eredo quod it octurecivili, *Sed an Octetatiofuerit

Deturegentin cognitaliRelpodic,ve illa quam babet colonne,

cum contractus lecationig toenregentinm. Blla veroquam

babetmifus in pofiefiioné,credo @ htdeture civili, H&luay
to paincipaliter quero,qualiter acquirator pofefiior Etglyue
elt bic,in yerb.ait.ponig tres op, > 2ima elt ant loquimur in re
bus animatis.gut de nd snimatis.z boc fedo caf diftingueant
erarres abalio poffeflicaut nd. & ronem dic vegl.3ftaopi.ves
ritate ponit,tamen nd dcbuit leparareres animatas abanimgy
tisqzeodemodo oebet ineis drftinguiautab alio poflidentur,
fiitnon, & aopr.incipit ibi.at Jo.aaly dicunt.z cft @ per

Joliafpectn acgrif. >0 boc jea.l. s, inflerim,z L. o,

fivendiroremoed contraj.eo.Lip,s. Beratiug, Dicitgl.gpibi

non poterant yidertbic fic.x ontra bc folividet Lclanibng. 3,

e cotraben.emp,vLividef, g fuffiat afpectus loci vbires eft,

liceenon videatur res.ol.gl g in §.Tieratius.fciebat thefan.

romileinfundo.non amen vbi,boc efbin loco teiningto. Sed
in Lelanibo . fejebat vbi res efict,zin loco determinato Kerte
ifta funtyerainre policla perali.ndinrey 'Eﬁtl.q:tfx,!_n[c Dis
atapprchederir.Ziliriidencad Lclambus.q ibi pe pofleffipne,
bicoedomnjo.Sed bocnibileft dicere,q2 cx poliefiiong fequie
oominia,pt bicoz, Zertia op.clt ibi,vel1bi5 alio genere rc1R§
qnodda cft genus querendi pongIuonc_m perappichenfionem

Vtin omnibus rebus paeter gudinthefaoro.z ideo dicit.appe

bendiznv, Zlind cft genus querendi per inpentioné, vt in the

favro,ideo i eo Dicittex.inuenerit. $nfti, e re. o, thefanrog
gutitg.Lnunqud.§ thefanros.z ibi gleplenins porst iftam opi,

Fnfti.oe re,omnd, 5.t lapilli, Ded becopi.re p2obat,Tqzinueni
3 ! 1 !
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recft perappichenhione Li™arfatoze.C.odRdeinf.quechno,
ppteritaruta queoicont figsfoerit inuétus zc. Kthoc perg y,

teer. Tinde bacuiter paima op. 3. pefita igl.cotinet verq

ursautlogoimnr invebus vactibue .z requiris

io, vt bic.ci fLanting ebusabalio pofleiiis , 1 tig
]
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qutnd concurritanimus tradentic,z idéage appachilio requis
riturivij,eo.ly otanmus tradens concmiitiie
potelt gueri perafpectum,t peraiios modos Hetos,yui ponun
turigaeo L inp ansn glagimenin tradinde claninm opoziet
@ fatinre plencilclas jecadidas.penuitita quod octe v
tiyingie[Cigin vbi res el bl iuero per quas per
fonasacquiritir polleliio it jvpioxi.§.c fequBuertpurt
19 an poifin mibi met viamtrem trddere: 2ic 0¢ coqui detinet
tanipm,non porcltquis fibimutare caufam poficiioniv i .5,
20illud.jicod.z Lnd folons.ji.0c viycap,zLiemo.Coco 1595 po
nein tutoze,quind detihet,nec poflideraniple tutdz thioro no
mine poret fibi traderesStvidetur g icLAltulag.s.j.0c con
trabeda empr.Lirea gd vide gd oixi.j.o¢ flip.ferd.g. gl wivas
21 liter gequi: gtor quaho poffelivincozporaliv,nd dico bic.Dig
vt perooct.in bz . C.02 fersg 309,013 J.0¢itin.actug, p2is
22 va.ly.sibocinterdicto. gL TAucro, ipalicer acypirainr 0cign
tatiosEt vic quando eff 0cuentamin poileFioncubinon eft mi
2:3rihEoc pignoz.actio.dedtqmd i executor baber me coltitue
rein viofindo,procteto2um,T DULIE e prope ad locam.ita g
fum inconfpectu,an fufficit,proutin poieionepejead.Lis
infferim.z i fufficerer ad conftitution€ pignosts paetocliet
ytiie feire, ylta glo.oicit,quando concurite iy com ani:nos
paetoais tradenits fufticifed i pactodio pignoze nontnicrue
nitcofenfus verefed ficta,q2inder Hagins pars i Licob cay
fam.C.8 eoictz Lj-Colt in canandeg 1d€o, 12 il ke uenic ails
mus tradentis verefed ficte eligitar duedanimedia vidsg k po
teft intret,z ficnon fufficit v oftendad i g, giace
§,0¢ daim infe.z Lquants.s.oe bonauio.iud, potlilene mei.
24 CH2uere;ponequoad, tuior velcuratoz yuj ns babeécipeaa.
k lemandatom,volunt trad:reper tios modoahicios,an Puilint
Whidetur g non,192 domine voluntas vere non.cocuinitled s
m cte, Mt 8,poELoixi )0 boc i.iotﬁy.ll]alll‘{.j{.j.i J.0¢ accepy
Lz pinfinrandi.§.tutor.zita videtar.comn Jucoicia funt oc
25 indice LT &uinco principaliter queio, inaliter paficlioamit
" tatursEt glo.magna polt pncip.ponit quatnoz opiy jiiatig
antiquozum eft, ftaum com orfytinidtere vel tenenesuon pof
fidet.ideo perditgfgdlﬂsd non eftpar WLGUIA CELNS 10 eit can
faperdende poffcfionioLiiid quod.§-f.j:c0.2 Leid.s.pz folo
antio retinetur,yt C.code [.JICC!;?.‘JCG aliafmic optnio A ;on.g
placen, quam dicyeinglo.Hed ifia prefupponii vnam ianc i
eflc po!'fcﬂmncm.‘;tcm quod duo pollun;tcdqm rei wfolidn
pofiidere;codemn genere pofitdendslicecdineriis qualitanibus,
quodelt falfum:pt.0ixi dicaim 16 Lij s.cxcontres i, eria
fuitopi.Zildr.g ftatim quod critac fundo,amittic naturaley
polfelf.poft exttuin babet cinilem,fi reintratbabet naturalem,
Zide gliblAldr.oiritg ffatim com exitzez videturine go
irit,qd peficfio civilis Tnaturalis non ipofiunt dic imul,po.
guilleverom dicere alfumedocinilem,t naturalem. propiie,pt
dirificntquidam non poteficfic dominue.z frecinarius,byt
fruidi vfu% fruc.pet.Sed nmendoin propaic civilem,: natura
Tem.zlarge pro cozpoalituncbene poffunthmul effe.3e ois
xit male popter g[mjl,.p cxitus fion el caufa perdcnu_a;v:.cq.
Lifis.inamittenda.Stem introitus noy citcanfaapp ;le‘CJ:ficp
de,»,»jppon.nlmbco smz_nmlgm folg,!ll_mn rctmeq;[._w.wn:q«;
i,j.0e vizvidrma. 7 videbitia fiatin. j«caduglodrgo.per exi
tia nd pdityr pofiefiioaliasequerctur g quis nuiug pacfai
beret,2, civilis ¢ natoralis non effetcontinua, @nde quaito lo
€o ;g,ponitfuéopm veran, juefine aliguarepachefione P0G
ditpro fequendo quatuoz calisita per ffE“,ln!"}" qued adiccity
fe noh egetsE vide glflbl,tu.mlhnguc,\’fq, 1bi [ ante, 5‘950. go
“Ran.alias de Bre.oicitquidclt mccrc,g‘,‘_h tlf_l‘n coifj p.gcm. e
tinet:4i ablens.nan,z cum redgtinconf] pectn re acquirit.qu od
oft abfurdum,lspemCioe curfur dactes cdnon aimitte f,l nead
m".no,b.l-ii’;.&'namimndmwcd truffa.per L:Elﬂm.j,ql.l i u@ nii
dinas.id quod digityr,quod not el ditur line aminio,verum
eftiqnando animo potd’trgtgneri.sﬁtush noft potc ft r‘n tzxxfz ig
nimod 2t fic Jo.verum DigitTrectiat fecy nd.u afom 3o fic
inipfooicto :';io.vidil’tw,qgod naturalis perditon ht.'L anino
o civili nibil vicitur.@CFtem v1dcf.gl.rb;,[;aun‘m peralinm
glegevhipinf.zalleg.po gliin eoquod dicit ﬂ‘:;mn Benonope
ratur retentionein Duaruim poffef] ;onu.l.quodAJbc,q.sf’t\cv €
en,qrresinducta circaynumactum,non p otd‘L operari cirea
Slifi fed in co quod Fo.negat naturalem,quar lzabetfi uctug
ring,non babere aliquid cinilitatis:no pote ft benedicere,qu a
oper atul ciniles effectus,ve 8.01xt.2 chgrul,]aeod L. $eer CSe
o prarvio L Ao CEia ghquidoenaturali quam appellocoz
2 lerii an illa retinet ammosLu babes glinflit.s mrcrdu.?.
pi?ﬁmdé.quc videtor velleauod ifta poffefiio naturalis p=rai
‘;ﬁr cnm exeofunduytefiglo.in Lj.C.on poﬁlde.m. glmagn.,
wper verb.clam.quend firmatfed incling,,quod omnino teg
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2 S%ilwc;- b\;:no mala fide pofideri poteft quando poflidés pa.
ateomicioom,
Seruusputatians extra rem,z eperam acquiren.putativo Do
minoac uirit pofeiitoneins vero vomino doiininin,
Deruus putatiive Hgeritanimo acuirere vero domino,cide
acquirin,ncn targuen: feruus,fed tanjuam negotiord geftoz,
‘IPater non poitidet filinin,fed dicitut ele i quait pofiefiione
tiliationzs,
@irnonoicitur pofiidere vroaé fed effe in quali poffeflionez
1A YXo2 viritin.
‘WPupillos,qui nullumbabet intellectum,non potcfinobis ac
quirere poticfiionen,fecus (i gliqnem.
Sernus furiofus nonacqoirit domine poficflionen.
Equusillive qui cecidit,h prive pervenitad baauivm.an baa
uium babere debeat
sraciens per alinm,ipfe videtur facere,quando perfonafacieng
cli folum capar illins face dicet non furis.
1o ronttitutio pzocuratos inbabilis ad faciendum Procurgto
vem babilem,an teneat i
s<@+3 1 iPer fervum < filin excan
.’gteacqulmmﬂg fapeculiariacquiritnr no
bisignoantibos pofieflio,z viucapiendi caditio, 3item per fer
unm % liberum bong fide poffctivm pofleflionem acqnirnnus,
Frem per fervum cimunem viufructuarium,i tamen fciens
exiftat.b.o.vlgsad gipupillus.ded lege p partesopp.jico.,
p eum.Sol.perfilium verum querit.vt bic fecus p putativg,
Ve ibi.Sed oppo.j.pori.§.vbi p putatutmin ferunm querityr
Sol.aliud in putativo fervo.Liuite.).8 viucap.alind i filio Plls
tatino.fSppo.deverbuoblig.fipulatio ifta.s.bec quogsssol,
1 fibiplisno pofliit poffidere fed nobfs fic. @ e ueroquid ex
renon pecuhari.,an‘aa}tyln'gtnr:}f.’ggl.srgny po daillnd tes
negtis, g ex canfapecnliari acquiritur _nobis pofiefioz vficas
piendi conditiolacquiritur.g.ion ol 8.titwx canfa na pe
culiariacquiritur nobis poflefiio foli.quando eft infta fecus (i
nifia. L@ fervus.jicoz vide gl \‘crb.gcculmrlr_cr:c.([z{d
§.fed ¢ per cum opp.8.tit. |+l.1;h‘r_uus.‘wol._lntelhgcll[é‘lccﬁg
dumiftam.gpp.oe libicanfilid veni.§.licet.Bolopt gl oicd fra
2 timj.eal.siper ferus quiin fuf@pp.oicitur t bicliber bomo
mala fide poficivs fic.contra qzliber bomond poreft poflideri
wmala fide.j.eo.Lcum beredes. uite quero.Sol.veroim eftfi pu
tas eum libernm:fecus (i putas et effe fernnm alienum,vt bic
3 inglzLquehitiin p2in.j.tit. ;.(ﬂﬂll;’t‘o,i_‘quid oc caufis cxe
tra rem.zoperan £t gloicit,g idem fiquatum 9d pofiefioné
fed vero domin domtnd acquiritur,vel hbililiber eft Lltber
bomo.in fi.g.itLt fecundum bocerit calnsin quo acquirif
oominium lincpoffefione.Simile inlege li fundum.S.0¢ fen,
ootz videiftam gloM.que incipit.cx duabus caulis.t gham q
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ro domino.glitua dicit glic,fed non tanquan feru us,fed tans
quamnego.geffoz,li ego.é.8 neg.geftzl.communis fernus,
. f+jc0:2 vide gl incip.ex Duabus.tbinili boc generat.ziple
ne dixifn l.quimibivonatuiu.s.0edona.ver.per egmune fer
ponLDpp.i.co.Lifi.s.cx citrario.golo,itellige,vel vni vel al
teri n§ limul verigs infolida. Dpp.oe Lifernns communi.j.3
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fed non dominium quererc,vel pofleffionem.qC#d s.p:cr o
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oe rei vendic.lf.sjsZtidé oe alge perfonio,in quib? 1}:3};9 h?
mus;vtibidicitutiic fn yirog vEoze pnug non poffidetalivm:
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Ly ficom.Lfeq.$acitextra Derdiitu fpolia.c.cx congfiione
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dens:quiaz per procuratoréinnitum q_li_t: 1[1}]_,?[‘5‘0 ‘.cgt‘d.[:g.
s.illud.oefideicalibiz Lqui poteft inuttis.oe 05 i M
gud ndplaceta@uid ensm fialige ponerct poffeifiont ilapide

Bartolus adlib.xlj. Digefowm,

anuno acquirend oomi
mininmqneri, {C
cetitacingm
vegicoilug.f.

umquoed oiceretur per laiy, !
5 Vides @ fiponoin munﬂ aozf.,',-‘gﬁ'{,’j £
8 L painum 02gant, tamen {1bi s o erity

cadem ratione h duo furiofs, =e f o t—'»‘
10, ergocoignomntedotcedo ¢ wando fer lﬁ,
| ndeticetelawet tiadere vt domno qucratpr, ,g
Imno queritur:fed suandointellecty caret,pers tach iy
litraderetur.qC £y tra gl Dy.efert,p quidsc idi ik
cuine paimo equus curvebat ad baauiian pebeag babe ,‘bm’
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Cuit fert:q2 Oefacto fuftcit,Lj.6.0¢ condi Dermion.s o Pabal
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fiis qui p2o emptorestitdqnod fictio trallativa elt quqd{:-ns;
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conftitnendum babilem,a vale: dicperooctinl.gg quig
C.oeprocuratsz per Joamandemelivg.in capit.rcligiolus.oe
procura.incle.z tene menti tegtuiffum. Dico § WGinacquire
poffeflione feruns,z paocurato: pebent nudum minifte

7 eodiliquod meo,§.procurator Endeii €goface ji
nuncivmad cenffituendum alium procuratom, innupcions
requiritur babilitas,ve bic:fed facio i prociratoréad fubti,
tuendum alivm loco fui, £t fic notvquod dico loco fui, 2ficipfe
tion pacbetnidum minifieria,fed oficinm redactum in perfo-
nam fuam alteri committit:tunc ferug diffinctionen quain p(
nit glofiin dicto capitireligiofuis, b 4d qnod optine facit quod
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@ "2on poffidetfilia, Eidde ta ¢ g poficlionemacyuirimys,
glecus el inferuo,quem non pollidemus:z tamen non acqutri
mus poflefiionem rei appaebenfeper et L per boeiRau.oe
caltinfert ad g.0e monacho sy lozentino qui poilidebatur q mo
nafterio X0n0.quod acquirat monafterio Loentino, quam
uis ab econon poliideatur, cambee poifeflio refilret non exvis
poffefiionia:fed ex vi monaftice potcliaris.fed wilcr.alle.iygr,
18 contrarivz in L fervns communizj.oc ftipu. fer.vbi volufg &
@ imeacyniratur monafierio pofidentiquandocrre monafte
rij,vel operis ipline monachiacquirit.tu videdg@ctroeanch,
confi,ceexxrd ubleripto per #nto.oe buti Hoan.and.inrub,
oc ftatu.monach.ybiieicrtbancquefionem Ryl fifle,

€ 2ap.rcligiofus. Zldde com bacopin. Bart.tranfeunt Eng.
fequ.oe caltIRo.z Eilov.licet Pmolcontra,

0 D y #uero oc quopupillo logsatur, Dic
_351113 qu 8.vtin glof.Qucrolitatozis anthozita,
te violenter occupanit.oic vein glo.. Pt
&5 dominus quando perdat pofleflionem fervl fugitivi, ¢
quAnto rempoe., : b §
PPatrt;z monalterio per fllius,z monachi acquiritur poffefiio,
[pofiefitocinilio fola.fufficie ad Wucapionen,

» F 111 Serunyfi
S iper feroum quiin fugame
fidemue;vlucapimus,z per enmacquitimosiboc arcitTop,
Teeodelvit,g.fi fernus Solintellige,nify 0i veve 0 i fernus,
zlicifta oeterminatur per illam @ Qlicrine oppon.delfi res
niobilemuzlLremq uenobl’s.T.eodem..:Zvoln.d!ud’ inrebusanis
ma carentibus,t aliud in feruis,vebic. Lt oft ratio ne it in po-
teftate ferui p2ruare nos pofiefione. & Cppon.C.oe fer.ru?.
Lij.que oicit,quod feruns facit furtum fuiv iic perditur poffef
fo:vtj.cod.l.rem,que nobtswoluabtguando fitfurtumabas
lio.Extraglo.oppon.z videtur g dominus Ratim oelinat pofe
fidere,zferunsiitin poflefitone libertatis, Lliberis.intin.g.oe
libwcan.z Ligitur.§.poteft.cod.titu.Solu.ibt lqel:itur;]mndo
bona hideincipit effe in polfefiide libertativ exinfta aliqua cau
fa,peliniufta:vt 0.s.poteftbic in fugiiiuo, quifidemala fggrr,
zhc gepectatur decennipnnita dicit Fnnde.de ferynon ;c zir;.rc:;
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e fernozus. Sed ¢otra boe videtur Lii cui.g.licer,0e liber.can,
soed iblintelligas gferuus exifiens in poffefiione feruitutiy
proclamatinhiberiaté,vnde pendente iudicio vominug perdit
nagurae pofieioné,non civtlem J2am nullaioftacanfa foper
o,propter yuazdeheret feinpotefiicne libertatis ¢
ed o fatuit liberiloco baberi,vi indicius procedat,
gue T ergo, aut feruusincipiticgerere p2olibero bona
fidcer aliqua fuperuenic a caufa vel non,z fRatim oomi.
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liberale tndicing toncoomintsg perdicnaturalem, 7 retinet
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perdit ficotinalys rebus. Botbaboicanimaretinendi, vel on
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veingl.zld §licet,refpade viex pdictio patet. @ Rucro, t an
patri queratur poflefio per fitinm fugitinum,vel monafteiio p
inonachum fugitunm.inc{p.hic.® non enimlli gne tios
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dicntie:vt no,S.dnverltper eum.< j.co.Lper com.00.25y. T als
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per bocapparet,g wonacbus fitequiparandus filio, 20 qua
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fer,z inLtuto2.0e bo.pofiti.genera,zinl.cibi. §.cd.6.0¢ trafa.
in Ligpot.ocacyni.bere.zinLiialientuin p2in.g,0¢ pere.infii,
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in Linterpolitas.C fa.7inLAtowz ibi m.oe condi.z des
won. Eng.dn L.paterfa,s.0e bered inLj.oeyulg puSe
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regoioc fecido Liplacet.ocac)n ed filing caﬂrcnim,gcl
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tia quo ad ppzictatem,L.ci opoitet.j.oebo.quelibe.viiin boc
oubitopoft « yanl.oeo nobis.C.oeepifiz clesBaldiin L. Cuqui
admitint RoanLiiis qui beres,oe acquiberey@nde ipfe Zle,
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tenet Alex,qui p2obéc dicit beng facere L barfato2d.C.oelis
deinfivbi qui paowmifit inucnire latronem tion lberator nifi ca
exhibeat captum o vide 43 voluitFo.aninaddi.ad Spec.iin
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veracs e rananére.b.o.tex.z glvfgsad s.ep 5200, 5in ter.abi,
viuceperitid cft viucapereinchosuerit bt , ¢ pro emptoze, z
P20 fno.fubandi generaliSlimagna opponit ad omnes regus
las,z primoad fecondam.zficfecundo ad primem,t capio fing,
vtopponais ad p2imam regulam.qL Etop.C.oe contrabé,

emp.d.cimrea, Solsterponituribi pofieffio,id elt.oomininm,
edillud eft deftrpere il
ouabus caufis vtilib? be

Similein Linterdum.j.oe verbo.dig
tum tex. & edifta eff vera folutio. T2y
nepofium pofitdere fecusfiyna v

Ha inotil

1wt ibi.

ctund theftivftusitalug,vevidebitis in Lit
¢ tali titulo bic loquitur,z facit.l.pro berede.t L
¢ petiberc p.j.proemp.Liiin i Sol.gl.vtibi
‘clarat.By.foluittqibifunt oue canfe cdtras
rie;non bene fe adinupicem coimpatientea.Simile.j.eo.lfi qme
ante,z ibi videbitis. £t nosin L.clam poffidere.G.quiad nundi.
nas.j.co.zifia cfi vera fol.Hed ad iftud opirafumo gloy.fuper
verbo potfideo.q2fi bocef verii.crgonund due caufe pofling
inuicemn ccurrere,qzpoterunt fecopatiqz fiex viocapione fu3
oiis,ex alia nd poffum poflidere;z viucapere,t Sed fatcor3rin,
ganteviucapionem completapoffsm cxouabus cavhs pofiide
relecus fi poft viucapioné.vt Liequitur.s.dana. oc viuc/Cel vt
fubtilivs loavar,non funtove vicapiones fed yna extusbus
catis. 5t glo.poniteremplom .z illod bz locum viverfis tipe
ribus.concurrentibue duabus cauhis, paobator per Lijin fije
proemptoLt videiftam glin verbipoflideo.que incipit, vt s,
oepetiberezc.quam apoftilla ve ftatim dicam.qi2p.tu vide
ris dicere contra tex.qut dicit.vinceperit,z fic innuit poft viu,
capioncn completam quem potlidere cx duabus cavlisy ficil
fud,q 5tnd vi procedereEt glparua fuper verbo,pluceperit,
yoluitrellerediium 7 incipitfuturum vel etign: preteritus, vc,
Zrvultg verbom,vluceperit.itfaturomsintelligendo ex oiuer
fig canlis.diucrits tempozbus, concurrentibus, vein fecondo
exemplo tect. Sed it fm idem tempus COBCOITUNEVE inP2in.§,
tonc viceperit potefi efle preteritum.Sed vt omnia ceficnt 5t
Dyn.vluceperitid cft vincapioneminchoguerit. &t tenetmen
tiiltayerba bic in glaiiapponiitor inftatutoEtin vitimis vo
luntatibus verba que percipiitor infotoroz pacterito.0e quo
picamin Lyt ﬁmdntumsi.z filege.oemune.s bono. Gide 0.gle
queincipit,vt 6.0¢ petl.here.ibioctino vlucapere dic e in Ly
§.fi.j.pro eimp.Feéibivel fubtilivs nonintéait cozrigere, g 0i
perat.g . ochnitvliicapere, 392 in q.oixit duas efie viueapio
nes.modo dt,q virag: cft yna zeadem.z ibiove forme.boc fm
pamum exemplum. €L+ @uero,0c yva pofiefiione loquit lex,
TRef.oe cinili pofiefiione loquiturs2uod er coapparet q2 facit
mentione ¢ vlucapione,que ex fola civili precedit,vt ieliy.g,
5

fio ex innrili
Fuoeviucag
pec vilam.,

D¢

a titul.oc conftiewbi ponit e co qui inuenitut e blado, contra 4 per fervum quiinfogas oicam.j.px.s.QCTRuerovenatura,
i prohibitionem ffatuti. li. L picides g in ciuiliq2er ply caniis pot baberi;r nullg
., 1 g (Policflioprocominfo poniturs . = repuguantiacft.T iQuero,viriquis potex vnacanfa poifide
5 2 "pofiidere cx Obabug caufis veilibas quis potelt; iecus cx i re zalia retineresB2cuiter texbabetur inLiLquis ante.joco.z
i tiliz vtilis ; it a a 1bivicam.g Eenioad fmregulas,dz ad ghqueeft cdlara/Et 52
d 3 \lus evinutili contractu,licet tranferat poffeflionem , non in fectinda regula.q cominiitnon pot beberier pluribus can.
) uftus. 3 . i3 fis contra.q2 pofieflio pot baberiex pluribus eaufis,vt 3. f5 ex
»( a Alip cx onabus caufis contrartjs non tranfiertur, pofleffione fequitur pominiti,ytinli.inpain.g.co.z Lime o’l]‘er
i < Cerbum g poreft linfuturo,z in p2eterito.paitmim in faty lione.j.0e viucap.fHLbicin pain.fol.z male,p Furifconlnltus

toqualiter intellig s refpicictraditionefed illa ndeft vera:quaglireprobat,jun fife
7 6 ‘ oquitur o¢ ciyili poficfiiones Sk TS oppe. pp.fecundo, dominium queritar or vlucapione,vej.tit,
p = “oll g potbaberier plurib® cavfisficnt civiliss j-Lvfucapio.fed ad vlucapionem requirnntur.fcs bonafides, tf
5 8 TPoflidercer vaacaufa,zeraliatctinere.an quis poflit, ! tolus,zeiz iead oomnit multa requirontur.Slfol.g omnz’a
5 9 Eomisivzrct ft baberi cx piuribus caviie funul cir g ifte facinnt viiam cavfam.Sed ifta opin.non facit,quis dicunt.
. 1o concurrentibus,fe jrruneoiterlis tempoibus, quod doniinfum non poteft baberiex ploribus canfis id eft n’,’
c s mibilegata Tub cond edtper beredem fvb cadecondi tulis.oppofitio autem non vaditad titnlos. C Zertio °PPZ’°J"°




i iovum,
¢ exceptiowet fu.Lf mater.§.candevbi oicitur, omneius v
deciings protienieng videt ocduci inindicing, luntplures
-ololeitgl.quod ibice via canfa tantus, non ee pluris
bus ducitar babere sominivm,pnde oebet exponi.er qnacung
caufafeilicet ex via g rto0pposy videtur,grex plutibuo
xauhs potfium baberecomininm, vt j.oe ol Linnimerationi
bus.zl.ficredito . § Midarcellus.d.oe lega, fizkicom quia.§.
D¢ peenlio ¢ foluBL.oicit,0ic vein p2imo contrdrio. vt cim
proximam,fcilicet traditionem infpicias,ziftus tex.expoie vt
gl.oicit. Sed glof.oicit.quodifta ol.bicnon el vera,q2non oe
caufaproxima.fed ocremota loguitur ;quia tuncidem effet it
polieflione quod indominio. D 2cterea text.qui facit mentions
occailionebetintelligi oe casiis quetaciunt titulun, vt patee
ex tex.@ic ergo fecundmn Rub2. zbenc,quod oominius non
potelt baberi ex pluribus caulis diverfis temporibue concirs
rentibus.fed fimnl concurrentibus potefires ex pluribus can
lig effici noftra.zita el vernm. € Quinto opp.z videtur, quod
in oiuerlom tempys concurrat,Lfundo.fopra, ad legem falcis
diam.Solutio, Qha caufa ibi extinguitnr, zalig non,z fic via
10 canfaremanct.qC Scxtoopp.Tadiftain legen,g i rem mibile
* gatd fub conditionc.beres legat fub cadem conditione, exiften
te conditioné res fict mea cx dusbus ca vlisalosrelpondet,qo
non fet nill ex vna cavfa.Aide glo.in verbince enim ficut.que
incipit,nots dugsregulas,znonallegacleges,Dy.dicit, s ifa
gl.videtprmale dicere,q2 oue caufe cor fitesinidem tom
poffnf intervenirevt fupaa dictym cff fed bicinidétem-
concurriL,ergo,s ceterg.Hed gliconlideraviteffectil fecii
i¢ nullum eifectnm babebitarg LB entus.in prine.é.pe
cgatisfecundo.Bed gl optime vicit,z cafir babet glcontra
Dyan L bt Sempronius. fup2a.ocicgat.f.#id rationes re
fpondet,oue caufeadinuzcem concurrentes,z veruin elt;vtiles,
fed in oppolitione glof.fecunduin legatum fuit inugile, vt 0.l
OBcrive.Lppuia i oebebas fnibi fuudos ub conditione,
g tradidifti mibi cum,vtmews cliciatur domintum conditione
eriftente,0cindelegaltifub conditionc cade.tuncerifiente c3di
tionchictmeumery caufa.SLoicit.g fiet ex vina med, vt L.
fundo.&.ad legem falei. Gllnd non videtur bene pictum,q2 o
tuncoyecatfecocurrantin idé tempus, videtur ‘g dominin m
potelt baberier pluribus cavfis,ve5.0ictum et IRec poselt oi
‘cibicgvna canfacratinutilis,quia fpecies poteft legart, vva
letIBabetenim commodum,qz tranffertur oominipm finc fra.
da‘tiollc;l.l'l’i.g.ii rem.oe leg.it) iRef} p.y[vlo,mcitver:mam, q2le
gatum non yaluit,gz nullumbabunit comnmdmp.@uodgppm
ret,qer paima canfares erat tradita , yndedplodure exiltente
conditionc dominigm babetzficnibil operatur [;gntum.fcd i
‘non cllettradita res,tunc yaleret,z baberet dominitiex ci lega
12 tn.CQuerit gl tquid feflet diverfa conditio debiti,z conditio
' legati:t tunc ot glowd Rerifteret conditio legatiz pofica csdis
tio pebiti,coditio legati extinguitur.z erit mea ex £3 debiti s
ad illud oppo.oclverbis.in pzin.8.ad legem i'n\lladlmpz-z] niti,
oeleg.§.quod iindiem. Lt gl.86 7 foluit, quod now vitiatur le
gatum.id eltreslegata,gnon pecaturifed epcanfadebit pete,
tur.l.oebitonne leg.di.Hed certefecundnm By.ita glof.poffe
veruth dicere, fires crgttradita;ita quod exiftente conditione
legati cft effectalegatartj = poftea extitit conditio oebiti, fed i
tes non erat tradita.z antetraditionem, extaretconditiolega-
ti.z poftea conditio oebitic pofica factatraditione effet ofia cx
Yrrague canfa g2 concurruntinidem tempugacquilitionis ifte
due canfe.dta loquitur oictus s.quod fiin ofem.z Lverbio.feci
dumiyn.Sed certeboc dictum Dyn.debet mt;lltgl_qyap‘do
eratlegata res dcbitain genere,vel reg glterivs.ita gnotr alie
Dominii recta viain legatariom fine ::ru‘quuc,ell_ae oicit yes
rum gL Ped contra paedicra oppo.lRas mdgtm P !»fli!l}!@:
‘allegatain glo.ntbil facit adpaopolitum.123; ibi lo-.{i]l?ill:l! qi
Pofoacerit conditiolegatic tollita romnis cifectys ool
sZnedideoeft,yzconditione exiftete lex tollitomnemalicnatio
nem factamdinretro.Lfin § finautem fu b cc:tdl'ncnc..cl «comit,
pe legaifed exiftente conditione glteriysoebiti,non revocatui
alienatioantefacta  ficpide @ Domininm expimacaufa non
tollatur, Solu.illud quod glo.ofcit.elt verum.q aando crcdzm‘z
potfidet.pndeipfemet mutatl 1bi cgufam po:fcﬂio;_us,'f m:ﬁ Fjr
poflidercex canfa legati;z incipit pofiiderecx canfa DL%J!_F;_ L:i
fiextrancys poffideret,non poliet pofieflione mutare __g'n 1S,
Sedfiopponeres cyg’cilto 2emeffccti dnm ex can !":1' ng‘ﬂ t1De
fijile,fo2te q2 vendidit,poftea fuperueniente cond:.t_zom I‘C_F'J!I.l,
o5t ex. canfa ocbiti petere,7 oe pumo nullus baberef refj pect?,
epiftimo.j.oe yerb.oblig.nfi poncies paimam r"“.‘~t.‘°“1’i 'c.dc
f{;ctmu occalione buing debiti ; quia %I}II‘C ca% fg ﬁE\Cb!;; tollei e
13 tur,pt L1ab conditione. 1.0¢ 1 oln,’(]_:‘ru:t,id 0P al : fﬂl am mate
b n‘mnrqugndo legatur fpecies ocbi 3, oiftingue plenede quan-

Bartoly s3dlb.elf. Bigefounn,

cper Dyudgly
ocbitamibileg
iihi pore: ¢

€

Gatur pore
tu ubconditione. 3>z PCCIES,qUC mibip
betar porele ofittiodusiy,quiod cff
Lo turevELis, 6. pc
; do 1“‘1‘31‘]11011 wibivebetnr pore
'n;odum,\*;l,l‘: creditost, ﬂ?nl ;3 “,) ‘1!:2?.33 g{iﬁi’f; 1com;
tinean paincip.oe lega to crifterctviucnte t.clitm’
£026,901a tunc vale ctinlegatoy 1$.pe "\c;ig
ga.iniert1o caf gnandoid quodim cbeti thc’endtmoe
ne.legator pure,valetl nte c§ditione oebiri
caufalegatic habeoer c a0cbiti,Lfundo g
wtbicinqninto oppo.gnadinteliige.vei,oi)
tquando 1d g mibi oebetnr fyb conditionele
antfobeademant fisb dryer,.
tap: o cxteRamentdty
MCPIOHTY

Ce 8
44

atd Secundo cafu
legatur fublconditione.s 1

u3 ex pain
le:fizbiciny

mp2onits,z d.Lfundo, 0 1o erat i
radi c valet lc;];atum quia baber emolomentum copfeg
Lionis Doming, v v.Liif§.peny SR
fuboiucrfis conditionbus g tunc autpmo extitiv
bitiz babetur perindedc fi debitum pure lege
ne. Mot primoertitit cSditio legatiz babe perinde,acfioe
bitum fub conditionelegetor pure.argnm.]irco.dn pancij.
efideinflo.Quocalit dic.anter paima canfalegatitalie credi
toz rem fit confecutus.apt non. >1mo cafu. ant eambabere
Oefinit.t eriftente conditione debiti cam petir. Lexiftimo.j,oe
Verborum obliga. Eut cambabet,z tunc potelt i voltoelinere
pofiidereex canfalegatiz tenere cr caufa nebitiz poteftagere
de cuictione,zlichicefet cafus inquo legato ebetur enictiod
argum.Lbuinfmodi.s.qui fernonfopa oclegatis primo, Sel
cundo caf,quando ex pimacanfa e§ nonfuit coufecutos, topel
antloquitur in fpecicbus , quarum dominitm tranfita moste
teftatozis:ant infpecicbus.quarum dominiua non tranfit fine
traditionc. J2imo cafo traditione fecuta incipit poffidere N
caufa debiti,7 extinguitor canfa legat. Secundo cafi 1, quandp
vtraque canfa inidem teinpus scquilitionis concurreret, ex
veraquepoffet ibiacquiri,veLi areditozics. dBarcellus.s.0e
141eg.fot Lyerbis legati.inpungad legem §slcidiam. C +2ue
£ roquid*inquali domino,epquocdpetit publicianazRelpons
" deo,tunchabet locom viseapio,lenm qui.in p2incip.&ve pus |
blicia.Sed vlucapioproceditex pluribus canfis,ergoiden i
publiciana.Ct rationem videptibibabeos@oiconid fit.poteft
oici,quod quedam fant fura.quefuntcanfa acquifitionis alte
rivs furis perfectiquedsm funtira acquifita perfe princiog
liter , 7 eatura que continent canfam gequifitfonis poffimt effe
plura, vt plicapio,publiciana bypotbecaria.vt Lcreditos. .l
quoniam nonreftitnebat.E.qui potio.n pignoz. Sedilla que
funtacquifita per fe,non poffunt ampline multiplicari, vt ooms
nia,pfuffructus. fimilia,” !
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ADDITIONES,

¥ Lland.oc Sevllel - Pofliderer vincapere. Pide tamen ad I
‘mitationem pzedicozum quodicit Bart.yoft Fac,z £y.inky
j.C.oefernis fugt.ybietians qui vincapit rew,poteft poffea p2el
fcribere.z fequitur Fre.bic ; sl o

a JPoma.{L Dect 1 regulam. @ide prolimitatione buing

tex.Janoz.conf jwonb.in fecnndo vol £t oeclaraveper
TRo.confi.ccccrrriv. .

b ’i!\o;j:rdl{u.{[ £t §deo. Edde,quod cum iffs oiftinctione Bar.
tranfeuntdoc.communiter,ytbic per Jar) N

¢ @Rucroquid,Zddeoum Barto.vult.quod quali domininm
poflithaberier ploribus canf 18:qu0d cus cotranfeunt omnes
bic, vt refert Fgfo.quitamen dnbitat deratione afﬁgym ta per

art.7 aligmrefert,que eft Joamfabz.in s.fic itaque. Jnfittn.

tionib.dcactio.

offeflio eadem apud onpsinfolidum cfienon potcft.
' 'ﬁl?g pollellipnes tpecic.z numerooifierentes , poflunt cife
apud plures, ; ¥
;‘faiucrlloiwﬁ qualitatio non facit eandein pofleflionemeffeapnd
plores.
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Sferi naturaliter quod non poteftnon poteft fieri ciniliter,

idefeiioauilis 1‘o!abque vlucapionein caufetzan natoralis,

Cifuffroctus prefcribitare ‘

J‘I‘}m pbytcutg% 2eferibit fug emphytenticum, Fdem fundatgs

ring z (uperiicartas, ‘

"z;::izozfum% cozporalis fola non fufficit ad yfucapioncin,
offeffio cintlio folaufficitad acquifitionemructunig,

Jeflidens precarto naturaliter facit fructus o5,

i reditoz T debitoznon poflident pignusinfoliduin,

Birzvrozinfolidum non pofitdent rem,

Empbytenta favdatarius naturaliter poﬁidcnt_.

W ectu. Joan.ad bunc texrecitata bic in gleftverd,

Puoinfolidum ciniliter poffidere non pofiunt.

Duonataraliter infolidum pofiidere paflunt.

g-oapozaliter infolidnm duo pofliderc noi poflunt.

yplures eandem rem poiunt oincriis tewpobue numero, T

fpecie pofiiderc.z qualitere

» Do vlnart pofiunt infolidum in cadem reconftitui,z quilibet

infolidi pofiidet 7 funt plures pofleliones numero difierércs,
Empbytenta i facit alivm empbyteutd,quis ipfozii pofideat,
ynafi poffeffioin ynare poteft baberia pluribus infoliduimn.

1¢ Detentatio quandopofiiteficapud plures infolidum.

; ¢ o 1Rotabilis eft moltom,z b2e

6. w.‘f';ﬁ Conﬂ"ﬁﬂoamm hoco.Eadem pofiefio

numero non poteft effe infolidum apudplurcs, fed pi}is pole

fefliones einfdem rei fpecie vel numero oifferentes pofiunt elle
infoliduzapud plurcs,@ivide in partes fex. 4o mo.ponit Of
ctuin.Decundo,rationem DICHLErtio , dictun Sabini,quod
videtur aduerfariprecedentibus,fcd non aduetfatur.£ivarto,
ponuntur tria dictaLre batij.Quinto,BabeoreprebéditLre
‘batium,circa fecundtim dictum,Sexto pontur gopclmw pie.
cedentis matere goauliinrifconfultDecondaibi contrana.
guram.Lertiaibi,Sabynus tamen. @lxﬁ;ta:bl,@cm ‘Zrebas
tine. Auinta ibi, quem Labeo. Terta ibi, nonenim 7 ceferas
3n tex,ib,videarisftenere. £rga nec perins poteft fiert,p
natura immatetor, Ladoptio.Cioe adopt.Facobus.o¢ retts
€ 1Rota piimo, tquod eadempofl eflioapud ovos infolida cfr

fenon potelt. Secundonota g plures poffefliones fpecievelnn
jncrodifferentes poffunteffe apud plures Zertio no.quod dia
uerlitasqualitatis nonfaciteffe cgndcm pofleffionesapud plix

res AL tYtem nots argumentum jPauliqdid,quod non poteft
fieri natoraliter,non poteftfieri cwxhtqr,\*tn‘o.m Laquiad certi,
fupa locatiz Ladoptio.oeadopt.z dicam infra oe folut.L.fub
conditione. gl Genioad glo.ozdinariamaprimoad duasque

* Qionce per quas dcclarabitur ffta materi a.2uero.quetelt pofl

fellio que canfat vincapionetnz@Dy.in c.fine pofinfrade regus
Lis furis lib,vj.Dicit, civilis tantum. Hllegat ipfe Liss.per fer
uns qoi in fugadupaacodem.z Lferviz filges..infra,oc furtis,
2 Linaceefionednfra.oe omerlis T tegnpozahb.pchcn‘pt.n-gmf‘
yalis fola non fufficit Lacquiritur.intin efupaa titwpzimo, Jde
quod Dynus fentit glo.circa finem glimagnetbi.d dem fecun
dum cos,qni Diguntduos civiliter,t cetere.cxp wj‘ tug dicitgls
inL{i vecerto.sidi onobus vebicolum,circa painci.gloanagie,
fup2a commoddEt boc eft g8 dicit glofuquod ille qui ingrefius
eft fandunynan incipit pofiidere, donce paimug Ocﬁp}t pofide
reanimo Lp2ima.in fine glo.magne.C.oe fer-fugiti,Jdem no
tatur inl.male agitnr.C.oep aeferiptione trigintaannoi.Sed
ipfi rion videntur bene oiceress videttg natoralis fols fufficiat
ad yfucapionem.p2obat,nam vinfructuarius poteft vinmfro.
ctum preferibere,veLfiinfi. C.oc p weferilongitempo.quinon

babet nifi nagoralem tantum,einfra eo.naturaliter.in paine,
51 tn Diceres.tua maio? cftfalfa,quia glofiin Lilanfineoicit,q
viuffructus finitur,non quod acquiritur,y glofiinliufto.s.nen
mutat.infra titplo paimo.Docto. Bitramon.oamnant glo.z of
cunt.inLfin.Coe paeferiptione,longi tempozis,gpviufiructue
paefi cribitur:g etiam diciitin Lcoaruptionem.C.oe vin fr.z ibi
s ynus. Mo clle verum pzobo,rem paeferibiyfen vincapi,z puy
bliciaham competere.funtcontertibilia.l.enm qui.in painc.fus
pra oepublicded provinfructuarioibi competit pu bliciana.l,
fiego.§-primo.fup2ade publi.crgo potct t preferibi. Etaduera
teillii tex.prontloquitur de ferniture reali,vel perfonaliintelli
go defernitutibus babentibns caufam continuasSecundo ca
trajy.e glo.fosting oppo.cmpbyteuta feudatarius,c Taperfi
ciarivg,ifit poflident naturaliter tantus, veinfradicam _;tr’cd‘w_
deoyqued empbytenta prefcribitius cm phytentic,idé in fimi
libus.vt C.0¢ prcferiptione triginta annoum,becSpetit. Doti
bi cafum,in Liifinita.s.Ade \u‘;tl_gahl')us.@pw- e Mn;nomf@
cto.izebocelt tex.recte intelligédo.in Le fponfig.s.in vecti
galibu 9.8,0¢ pU bls‘ci;s.com’nnct;;.l.mm quiin p:tm;e@cm the
cum ;i.l’us.pLoncludo,g- naturalis fufficicad viucapiong,z pae

L4

sl

D¢ acquirendapofleflione. 0%

feriphitionem.Sed poflumue wiinere By.ficquod naturalia
116 {ufficit ad lucapioncm doming verbicilicet oirects, Lacqui
ritor.infine,fup2atitulo p2ung, fed ad vlucapiones alterius i
vis ,1d elt.poming ytilis, bene fufficit, vt DirieDed dicgstn, 3n
rebus immobilibns nor fufficiccinilis ad dominium Oirectu,ls
vlucapio.j.titu.j.in fi.C.0caqua plu.arcen.a aut.nifl,C.oe bo.
mater, Ded refpondcociuilis poficflio prodeft ad viucapiond
voming,q3 aduerfatur directo, adeo g Diréctim extenuat,s pe
Fimitve no.8.p20xL§.in gldu Fcr verbo,pofiideo,ytS.oefernis
vab.pcdio.l.fiedes.in viti.glo.fed naturalis per quam acqui
rodominii vtile, nd aducrfatur directo: qarecognolce directs
oominium,confiteoz enim te dominum,licet dicam me viufirus
ctuarivm,vel empbyteutam,vel funilemiiZamen andivi aco,
Tutrig.oicentem,qirod naturalis 7 cimlis requiritur ad vfuca
pionem Linemo.Creod.bacinnuit Lnaturaliter.titn, j.ybi naa
turalis retentio prefcriptionem interriipit: ergofineea né pae
feribitor.Ron ob.lj.§.per feruns,qni infugd.qz ferni fogiting
retinét civilem znaturalem,LSomponius.in paing L, que
nobis.j.eo.fecundum cum.Sed parcat mibivo.Ja.puto @y,
melivs dicere,vt O £t qd naturalis non requiratui,paobo p
L 1dquod.§finieosibuvtilius.que vrilitas paincipaliter cit
in paefcriptionciz eft expzeflom, vt Laui fundum,in paincipje
p10 empt.for2eterea infugitivo verags nonretinetur, g2 eft ¢o
tra L cui§ulicet.8.oc liberscanfa. vbi dicitur,gr nobis acquiri
torlicetnon poffideamn comzintelligendunr el g cuim non pofii
deongtoraliter:q2 i nec ciuiliter.nec natursliter,tunc non ace
quiritur,Li.¢.per cum,z §oper fernnm cozpoaaliter.goeoiZon
ob.l.nemo.C.eo.qzlicet ibi dicat. virag: it canla paelcriptio
nis:nontamen dICipr,g ptra juiratur.l2on ob.g oicitur
ocnatorsliinterruptione,g2intelligo quando per talem inters
ruptionem perdif ciutlis pofleffio.alias i fola naturalis perde
returfecusefietq2 i pcrfeucrarct,»‘l’ucapcrtt,’vs joevizviar
ma.l lq.§.fum igttar,gm glibipofitam.z per Lqui pofieflionc.
De Vit viarma.T p ooctezcs inLiiquisadfe.Ciad L3u.0c vi,
L oncludobergo.q fola cinilis fufficitad plucapiones oomint.
@olavers naturalie foficitad vlucapionemiuris,id eft.oomi
nij viilio. € Zveropolito,p fit triplex poflieflie,vt diri.é.ca.ls
fun pain.quid 0¢ cozporgli pofleflide: vt puta,intranit quis pof’
fefionem eius qui ivitad nundinas.Lfiid quod.in fi.j.e.5lap

ellat cam cozpoalem.an ffficiatad viucapionem.iLerte non,
q2fifufficerer,acquireret dominifi.z fic qui babet civilem,z qui
babet cozpozalem, vlucaperet,elicreperirentur ovo datinloli
dum.£t boc eft q3 vult dicere glin L. in fumag.gl.C.0e feruis
fugl.q TEnero.que poflefiio elt illa,que eft caufa acquilitionia
froctuumzi€t glo.bic oicit,quod pofieflio cinilis,Lqui fcir.§.in
alieno.8.0¢ viur.7 videibiin gl. §te3 quilibet efficeretur domi
nus,z tenet gl civilie fufficit.£5o0 tex.in L{ fursin p2incip.oe
ylufruZo babes glalibi.que videtur, velle viramags requiri,in
Lquefitvm.éitit.juz Lierui emptoz.8.0¢ perivy comodo reiven
dite.vbi gle videtur velle,q nili poftideat ciniliter, 7 natorali,
ter,nonfacit froctus fuoe.glte glvltime non funt vere,fed vide
tor text.velle,quod naturalis fols fuffictet.l, Julianns.g.poflel
{ionem.g.oeactio.emptsRefpondeosille quipoffidet paecario,
znatoraliter tantum,facit froctus fuos:non tamen ratione nas
turalis poficflionis,fed ea ratione,quia volbntate dominicpers
cipit,vtin colono,Lfi feroua.§.locani.i.oe fursj220cedo vitra,
vfgfructuﬂrf us non eltoubivm quod facit fructus fues vt per
totum titulom,de vlofructz LA viufroctoarins.f.quibus e
dis vioffruct.amit.tamen confiat,quod naturaliter tantum pof
fidet,7 lic videf gpilla fola naturalis fufficit.vico, @ viufructug
rins non facit fructue fuos ratione naturalis, pofeflionis, fed
rationeiurig, s perceptionisquam babet,Sedin eo,quicinilia
ter poflidet,fi ab alio percipidtur fructus,eiacquiruntur, Lqui
fcit.s.inalicno,s,0e vivris.q3 non efetin viifructuario, 0.1
furt.gtem contta boc videtur text. Jnitit.oe rer.0ivk.§.(i quia
anon vio.ibi;paoculturas cors.Refpondeo,g etiam fecidyin
rationé affignat tex.q2 civiliter z naturaliter poffidet,coniiicra
Laqui fcit.§1n alieno.g.0e vlur.Ro.ergo, @ cinilis fola ad fru..
ctusfifficit.££t0e boc per docto2esin Leertns.C.oe rei ve.qui
iftam gl.allegdt.qC"20cedo modo ad oppoli.Biri tibi,g duo.
nion poffunt naturaliter poffidere,nec duo eiviliter.L ontra, gz
vbi ceflat ratiolegis,zlex.l.adigere.s.quamuig.8.0e fure pg.
tronatus D3 ratio buius refpicitnaturalé poffeflioné,fed in ci
uili;ceflat;q2 pofinm baberegnimum p2out tutergo cinilis effe
potefi apud ovos infolidum. Duius 5ri timoze funt quatuoy
opiniones.Ena eft Romag duo naturaliter non pofint pofiis
dere;vtbic.fed civiliterfic inquibufda cafibus.fiin creditoze 7
oebitozeinmuliere-zviro empbytenta,: ofiofendatario,; big
irecto @ patetin glas vide.Sed gl.eeflitiRog. g duo ng pofl’
$unt naturaliter poflideresinalio go de,civiliter poffit poflide,
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regloicit g iRo.0icit malein exemplis,q2 iovo poflunt civi
fiter poi}idcrc,m}c ciutlis poffefiio eft ¢3 vluca piendi, zrépfucs
perentfiono efientopiciufdemn rei fnfolidi, g3 efle non pat.Le
exempin Rog.toecreditoze noiteft bonum , g2 creditoz poflis
det omnimodosz 0ebitoz nullo, Ly§.per ferunm cozpoaliters
8.0 £t glofexaminguit iftum punctuminleom notiffimi.Co
oe prefcinprranioinliciendom.s.creditor.alias, i fund.
S.quifatifda.cog- Secundi exemplum fuicin molicre, fed Fo.
oicit,quod illud oictnm eft falfum,q2 mulier nullemodo pofis
det,maritus et JelaPomponing.s.indotemwbigle Y.
% ibioicam,z Lcfendum.s.fi fondue. 8.quifatifd.cog. ertiug
excmplum faitinfeudatario,z empbyteuta, Sed non benedt,
qzfeqneretur,@ quilibetfaceret froctus fuos B efic nd oebet.
- et naturaliter empbyten:a g fendatarive poffidebant,gl.te
net bicPtem gllative dicit in L vt certo,s.fi onobusvebicn
inm.commost Covii pofiidetis,ljuin gl.magna.z p2obocfacit
Limalcagit.com fua glaCode p2efiriaxranne. £t po boc, 0.k
fciendi. s, joaqui farifda.cog.ds glo.allegsn Ly.Covbiinréact.
Toreutter in fuperficiario p2obatur Fgr texdin Lobligationum
feresgoplacet.j-ocactioz obli.z per Lh oue.s. 2 abeo.j.vti pofl
fideetlvj.s.proponitur.j.ocfuperfic€id rationem text.qui 8t,
quod ratio legis loquitnr 0¢ naturali,dt Joanwverum eft, f5il»
la naturalis p2obatde civilig2non potelt plus cinilis,qnanae
turalis pofleiito £t vide glibi.inenigmate.diinintellectu 2l
Dixernnt peius,z0icy nt.?z ouo non poffunt infolidum pofiide.
re,verum eltpatnraliter,fed civiliter indiffincte pofluntin quo
libet caluf2uod probosga ceflat ratio legisaSecundo,qz cinia
lis z natoralis acquiritur per appacheniionem:feditle,quives
ditad nundings,pofidecainiliter,zintrans naturaliter,z cinili
ter;Lclam. s.quiad nidingasg.co. Bedglrepacheditifind oi-
ctum,qeiaillequiintrat,poflidet naturaliter r.lmluclj, nifi it
aliquid quod repugneslicum beredes.s. fv.eod.Sedibiratio
nerei.Hed Foan.oicit bocidem:az pofiellio non vacet. ideo ns
poteft poflideri per virung; i&ued probatur,qzimpedimentn
reiz caufe paria fentlLj.§u.3.c0.zLcii vnus.sdinaiz Liequen.
§.0¢ bonautboz.indic. pof.3tem repzebendo Foan.per Louo,
j.De preca, Eftertia epinio Liparti.quod plores naturalicer
poflunt infolidum pofiidere,quia naturalis babetur per afpc.
ctitLys-Ainferfm.s.co.z Lquod meoys.pensjieod.ziic duo afs
picicnteapofiidentnifiillud tantom.ziftud inquoextant. i
non eft bonig,qz eft contra texsquod fictionon potelt plusquan
veritas.Sed Obar.fatetor g uod vere non porelt ergo m;ct}ctg
potelt fieri,ideo Dixit terwvidearis, Jitem fequerentur alicines
uenientic,quod ?Iurcs cricentur oominiinfolidum PRiust s
iufdem rei.z infolidom facerent fructus fuos,de quibua dictus;
et fuprasRuceitrergovera lectura? Sroicit, quod lectu Jods
eftvera,7 veriffima,quam tene, videgLibiuDicergo feciidum
Zoan.ylgpibi,fed contra. L pp.de oot pofll.Solu.
ibivnusciniliter,alter naturaliters Somug expeditioe glqﬂl
(20 declaratione mateiic, q ufa oixi firpaa quod triplex cft
AcfTio,vt 0irieS.€0.Lj.in pin. ﬂ:%ﬁurro,ysrus ouociatliter
offintinfolidum poflideresiLerte non, periftum texrum. p2os
ter illas inconucnientiag que fequerentur circa vl’ucngnont 35
2 Fruceunm acquil itionem. £t facio tibi ynum dubtum de La e
12,541 pluribng.S.oc pi gno.actio.wbi oicit, quod omminibn cre
ditozn par cft conditio;zquare sreditozes non pofﬁdcept re
ciuiliter infolidum p2out infoliduin babent obligatam. 1#)3.'1|
propter abfurditatem vfucapicndi.non impediuntut: giia Ges
bitoes vl capinntRefpon.propter fructus quos creditozfes
cit foog licet compenfenturinde bitum,vtlj.C.0e Pigmactios
Fem,quia creditol babet peteftatem vendendi, thch onnes
> d Jrent oiverfis,quilibet tranfferret cigilem.z ficvfucapicn
gqn w: Jitionem:vnde dencnireturadilludincSpenicns g plu=
'5 “fFicerentur dominiinfolidum, @ ucro,an ougpoflint

T lidum poffidere naturaliterzEt glbicoicitg non.:Sed o
in Ollﬁl'( i ?m.mn' poffide.vbi vluraring bﬁbftlﬂtfl'dl:t:l_iuvtl
u 3&{4&194 yfafructoariy g,zhicquilibet nacuga,htctg ;r?pt.ttdcgt.
slof.picit.qy noninfoliduit, quia plusinrisbabet vlufructua,
o 0. : pam viuarius,vinot.glodn ouLvltizinLi.Covti poflide
M ].\,m' glof, Sedaduerte.paro certarationcloci;zquote,
m’m,o;g[% poffideri.vt Sieader L siincertam.z Llocus.j.cod.z
{’f:;‘l‘ for.j.titn.di.fed vlufructuarius,z viuarins babentncer
o Pgrtgmraziorze locizquig eff indinifum,zficad oculam non
ta n_ﬁ pemonftrarf LADevius. s.0u02um, 0 legfecundo.zle
i communislic omninm.j.oc ftipuldferno. jtem ratione
rﬁ%&gzmrta eit, L.ylus pars.s.0¢ vl z babita.quia fncertuin
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ctus meosratione vlig,tu ratigevli uifructus, Sed ratio buing |
ter.infividetur in contrarivm.Sed refpondco, quiod 1 3"”‘3
fetliones funt poilefiiones vitferentes fpm cro ,g'juig I i PO{';
meaeltrelpecu vivg,tua relpecty viuffructus,s l1'~c ml:}[r m-?tlm S
pugngntm »quod oo pofiunt infoliduny nat!u';llir‘cr 1?5 el
€M uero anouo poflint cozpozaliter poffidere infﬁi% vt
€0 quiinit ad nundings 2 ouo t’utmusrnntpoffffsior;" 'ufw e
videtur g pofsideant infolidum:qz nulla videtur rcL leiu"
:Lcc quoad vium,nccquoad viamfiuctd, per ran’onép e
ﬁch contrariiicredo per ravionem buips tepStemitq
ralgo elt buins natu re,vt delinéte ciniliter pofiidere iﬁampm
ralis trabatad feipfam cinilé,l.clam. $.quiad n‘m1di;wu9cc°uz~ f
eqnentin glo.z .p 200imo §i quis noncier. & €rgo 0110 b i'
liderent coxpozaliter.illacadem cinilis applicareturiftis i: l? i
bus;zhicefletrepugnantia tllaquecttinbis,quefinul Ciuil;[ i
12 poflidentur:q3 effe non 0.4 PDuero,quomodo plures poffing
pofidere i candem oitierlis tempoaibus numero.z fpeci
detur,g ciniliter, T nacuraliter,fm glof. Sed oftendo tibi, ouod |
quinegs poliunt pofiiderc,0ominue poffi c:ct‘uﬂiter,am,;{:"nu
fecitempbyten mlfu,:]ui natorgliter pofiidet, vt .

g [ d 8.iftcempbyte
tafecic vnum vlufroctharivm,z vovm viogriomin cudcl; r};,qg

potefbli,in painc.8.quibus modis viuftructys amittarur,e n
Lijsinfn.é.0e fuperficEelichabes quatnorpofiidentes, Sedl
poue,quod omnes iftisnernntad nundinas 7 retincntnaty
cozumamino,lj.in primsicod.z in glofiz vins
nemiftam.ific acquivitnaturalem cozporalesz fic quing; fun
tebed vnam queftiones volofacere,ono vitrarg poffuntinfo
lidom incadem re conftituilvfus pars.fi up2a devlizbabita |
tionc.quomodo poﬁ idebune: D20 partenon, quia cft incereaz
infelidum non videtur: g2 poflident naturaliter codem refy pc,: 4
ctu,fcl?lcet vius.Sed vico yuod quilibetinfolidum peflidet,z |
funt plures poficfitiones numerodifterentesz quiliber pofiie
det refpectu vivs iz qnot funt perfonctot funt vl ficton
pofidentrefpecty einfdem iuris, L oncludo ergo,quod cinilis 4
non poteft efie,nifi vuazq2 vas clt dominivs St naturalis refpe
cta vitlivooming eff via,q2 vnumeft vtile dominivm.Siees na
toralis relpecruviuffructns, q2 pars dominieft:fed naturalea
refpectu vius funtplures, ficnt in cademre efe poffunt ploreg!
14 vina g *Elenioad glempbytenta facitalium empbyteuta,an &
paimtie pofiideat: it gl.oiat, g non.ve bicin ghalf.C.vt pof
fidetig.z S.commo.Lfive certoss.fiduobua.Sed itaglheft con |
traid yood oixi,fiemphyteuta oat alij pofiidet fecundus,tuoi
xifti,qp etigm pamus,veri et fed fup2a vico,quandodat vinm ¥
f fractumvni,zalfiviin : fecus fivaret veilesominiom fipfe §
35 babet,vt fup2a oiri gL Hi@uero,verum quafi potiefiio que babe
tur in quolibet pofiitbaberigdvobusinfolidus.Lertelic g, |
seex bis.j.oe verb.oblig.z Lvia conftftni.in 5.0z fernirufti, |
! quali poficfito cft dativa ¢z infolidum preffatur coi |
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16 libet.l.quoties.d.0¢ fer, {L *@uero,vtrum detentatio potcfiele
feapnd plures infolidom:Refpon.quedam eft detentatio co2- |
poialis , zafiidua veinfiftere inre. £t ifta non poteft eflcapud
plores infolidum-per bunctectAuandogs accipitur detenta, |
tio p2o coftodiare,vetfca . ffi-z Lt quis antez Leum legario, 8
joex guib.can.in poffeliionem catur.dBodoifta octentano ga |
dogs eft apta producere effcctum doming:qz ex ca poteft perue |
nirt ad fecundumoccretiim,z tunenon potelt elfc apnd plurea
infoliduim,Lii finita.§.cum aurenm.g.0edam.dnfeed per cocur §
fuin partesfibi faciunt,vt d..cumante@uandog: non eft apta |
producere cficctnm doming.vt pofielio nomine veniris. Jtem §
puo commmodatarg qui babent coftodiansideo infolidum apud 3
ouos potelt efic,lfi vt certo.sfi onobns.gcomimo.

{ ADDITIONES,
(C Qidearis.71dde @ Zingelus dicit.p dictio videarigpotelt ¥
ftare p2op2ic;z Ocnotare Veritatcm.;)ucmadmodum oictioqua
i, 0enotat veritatem quandogue.Lhi ante.folumatrimo. L, 4
3.0¢ tranfactionib,tamendicit Zleran.quod nobiliozeftintels
lectus precedens. i i
([Eonﬁlndo.ﬂdde Jfecundum Blexandr.quod com opinione
Bartolalf tranfire videntir, quod civilis poflefiio per fefuffs
ciatad paeferibendum.allegat glofiz canoniftas in capitu.can
fam.oe prefcrtptionib.zinLiiquis rund|;n1.v{grllc.fcd 1 fpom
poning.j.co.z tertus inLlocun.g.propaiciai 1u0.{p2a,0¢ i
fructu.Lt picit.qpod bancopinfonem tenuit Sulielmus decu B
neoinLlicet.C.eodem. Bartinlnaturaliter,infra titn.paimo. S8
1Bico.ms.Lcum res.C.oc probationibug.zinLtraditionibug, ¥
ff %ﬁfxﬁ :g Ee pomini:Zddequod Eng.contras quialiemoab &
gliquonon@omine Ylumiructi putana cuii €k Dominy n;:;;  §
P10
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gipio poffidere naturatiter,vt viufructnarius putativug: inci
pio yincapereivs vivffructus,quod preferibi poteft,Lfi.C.oe
prfcriplontemp.z Linfto,danon mutgt.infra ticulo primo.an
ocbeoacquirere; Aidetur quod hie.quia babeo publiciand p2o
iure viufiructusiergo oebeobaberelucrum fructpum,Litego,
s.partus,cum gl.fap2a oepublicanis 7 tamen nd babeo volun
tatcm domini,qzignozaut oolminum, 7 dominug nonconcefits
ergo contra voliitatem domini pofiim acquirete commodum
froctoum.Imol.bicrefert,qd Ouliel.de cunco tenetin boc cds
tra Zing.in Ls.C.cotamen quo”d ophZng.ibi videtur vr_n’oz.‘
C2vam tene,2iddequod 2 alf doctoz.cum Barto,tranfire vi

enturs
%o. gran Rl Dic ergo.Zdde g contra Bar,tenet Yoaul,
deca.z Erebicfed cumeo tenent YmolRapba.Luma.Zler,
Tafibic,
éf"dtile oomininm.Zdde.g probocfacit,quod voluit 38 ald,
inLj.fup2a L}[‘[ibllBl_l‘lOdlﬂ v&1tn’.arn|t.q~ I cm’pbfgcu_:n vult &
frituerealicui viomfructuminre r{npbyteunca,pqtlmevoluna
gate domint,q2 per bocnon tranffert ytile sominiuz inipfing,
Et ot gilera.oe facto babuilleLnf adde,qd idem videt fenfiffe
Toal.conuclxif. libyjvbi dicit, babpitin aduocationibus,ci
Bar.anem pbyreuuspoj{tt legari fine confenfu domin.
85 (ofleflio animo admittitor, quandoab animo fncipit, fe.
cug 4 co2poze;T tuiccorpus rm}l!rlg\ro i i
o olonug meus tradedorem med,quado pivat mepofieflione,

sgnamitedaquogs pofleflio-
ne.qpoffeflio retentagniimo,z cozpoze nofiro,vel andino tantu3
non perditur:fecus ineaque aninmonofira,zalienocozpozere.
tinetur.b.o.vluead s i’f{uua queadicitur bicg Eo:igiho fo
loanimoamititorLaontra j.eo.l,quemadmodum.Sol.glibic,
dicit.3bicoe ciniliibi ocnaturali.:Hediftand el yera ,q27 bic
e naturali,zli oicunt,p ibj ex pgreeacquirentis duo funtnes
ceffarig.ex parte perdentis vgu.scd nitud‘zﬁ truffa,fed fveris
tascit,pin amittenda poffeflione folus animus fufficit A fnci-
pigs abanimo,vtbicst Ll quis vi.§.oiffcrentia,infra cofecus
f1incipiasd c02po2e,q2 thne cozpus rg.]mrlmr_.}jdcm,no,m l.
fere.i.0eregiur.®pp. CoeoullicetSlo.non fignat bic, f51bi
beue tangit;z dicit.y quando aliquis nenvaditad pofleflioné,
tunens oc perfona tm tync illetimoz non nocet, @iy tiincto¢
perfonaz pofl-flione vl pofleilione tin:z licloquitor bic.« pp,
ad ver.qiiferuus.C.cod Lyltdicam infra codesLiperegre.§e
quibug2p.infiacodem Luamuis.si.Sol.t.Lolonus meua
tradendo alteri vere,p2iuat me poflefiione:fed tradedo ficte,ve
conftituendo fc p20 alio poffiderenon:item conducendo,meng
puinat poffefiione Lquain nis.§.jvinfra €o.z tene mentiyz ibi gl
qieft vermn&nm;olonua ggmrahtcr poflideret;Linterdunt.g,
na.infra eodemeic vt ibi,

B A DpiTie.

Poma.{L Sol.glo.bic oicit,Rot.quod bic dicit gl.fecunduz
yagim folt.2nge.g licet dictio ponatur pzecilerecipit ramen
Liitationennz boceft multum noiabile,licet v:qlg: literam, fe
cundoin dominum menm,Eide glor’lmgu.m [.n’.s_.f olu.marr,
{5 Dratuio fiante,gp bannitus pollitimpunc occidifi banni-
tug petit fede banno crimi,dicens feiniufte bannitus,z iffein.
teriin occidatur,an oebeat punirioccidens,

sgai{eruus quempoflidebam,

Sernus fogitini p2ivat me poffelionefi diuinlibertate mozes
turboc matgop,oc Liiberie.in fi.g.0elib.canfa, Solutio. Fbi
quantumad onus probandi,bicquantumad alia.Sed Ynn.in
¢.j-cxtra de fer.non o2ding.vicit,g ibi bona fide;bic quado ma
latide. & pp.8.oclib.caufa i coid. licet-Holiiigs feruus fu
gi.occupaturabalio,omné pof leflianem perdo.Lj.s.per feruii.
8.codem. Quandog nonoccupatur ab alioz tunclaut et moza
tus oiu in libertate,z tuncamittoomnetn pofiellionem , vt bic,
wotndeft oin mozatusz vult feinlibertate pelamare,z perdo
natyralem,z nonciilem Lii cof.§.licet.8.0elibucanfasRuero,
quid vult dicere,0iuzlEeoic per ik y.C.vbi can,fia.ljin j.q. 93
cum dicat ey, negligentiatn yecuperatione naturalis p2ivat
e cinli;vrfoeo.lfi 0eeouf.je Bt videre, dro tpe inducitifta ne
gligentia,z v g x.anno.@icvtin gl.picam tibi 1bi.Dyn.indu.
i arg.ad qspoue- T fatutum.eft,g qui occiderit exbanitus,
non teneatur ad penam,quidam bannitie petit fe eximioeban
no,diceng fenonure baanitum,medio tempoze o_cc1d|mr)nun;
quid occides teneaturzEeidem poteft quert, fialio inodo petit
feeximi 0¢ banno,per viam ivftitic, £thic videtor cafus,q nd
tencat, 2 ls paratus e fefcpere mqiauhbg; tatis, ;nfcruf cft
in poiteflione fernitntis z hc cxbannitus.facit L cul.g.13.8.0e
libe.cau. Jn catrariuim facit,g appellatione pendente nibiloe

De acquirendapofieflione,

bet innouari. Bed Dy.viftinguit-aut petit fe rebannirt per me
diapocilationis,z tuncnon potelt occidlvnic.nil.no.appeil,
pen.bineg: vlld aliaminivrid. e eli ratio,g2 appellatis crtin

it fententi banni.Zut per alifi modiz cunce potcft occidi. ve
bic. Jnprimo puncto verum St Dy.z bocidé ipfe ticitin | gui
s latronibus.§.i.8.0¢ tefia. Fufecundo puncto,dico contaiii
cius g st y.7 cdtra edadducoilicd veroin pain 8.0efdcico,
lt.wbi Bz gille,cui oebetur libertas fideicommiffaria, paopter
fpem vr elic inquafl poileflionelibertatis,itailte.q ocberetics
baniri. 3¢ videt calus 8.0ciniufto teft.Li quis filio exbereda
to.s.qp li g8 fuerit,pbi ideseft effectus fuipenfionis hive fiits (it
irritdda per appellationé velaliomodo. fdacterca, g exbanni
tus pot occidi,oe exbannitobpropaicbs intelligiyzis cff ocbis
£02 p20opaic,a quo innito potelt exigiLoebiro.7,0e ver.figazl,
fideinfioz,s.fideivilor.j.oefideinfi S ed iftenon potelt exigi q2
b3 exceptionem,crgo non eft pzop2ie exbannitus, 7 bec ifcicn
ter fiat.fiignozanter,dicam inLpen.i,peadulter,

3 ADDITIQGNES,

Znd. ¥ arb.q[ 2ynusinducita vide Baldom in L.qz latroni
bus.§.j.8.0¢ teftamen.auth.que fupplicatio.C.oe preci. Ymp,
offevzingeiin Leum vero.g.0¢ fideicom.libe,i5al.an Lenin,qui
ouas,C.oeadwzin Liiquis filio ecbrdato.s, g fi quis.foein.
in.teft.po. TPetoeanch.in c.apoftolice.de exce.z in c.oipotis,
oeacen,Pddera,q2 Bar-nou refpondetadiura Dy.pondera,
q20.lcti ver loquak vbifpes erat certa. qd non eft in cafiy iy
ni.Stem inlLiquis. §.q i quis.8.alle.vbi fententia crat lata <&
tratusfcriptum.grem ino.l.ocbitor.erat crceptio vere ¢ pes
tens T perpetia.quod noneft ficin cafo iy,
@€ De exbannito.adde g oictum Wart.videturintclligi g fn
fte ifte petcbat fe eximia bano,fecus fi iniufte,7 per i aphabie,
7 Hlex.qui dicit g etiam tunclinon conftat emidéter de calin
nia petentie fecximi,@ abillo ciquocttinlite,nonvcbet potie
oftendi,yz lite pédentenibil et innovandi c.fiwe Lpe.f; jieau,
occa.quem Hlex.St nibil decidere,dt @ Bald.inautb.que fup
plicatio,C.ve preci.impersoftest infpiciendam veritatcn. 2
fi fuit offenfus 7 poftea apparet g nonvebuit rebanniri,s2 intie
cratbannitus,non punit offendens. £t per boc all. jj2au. face-
regno.JBar.inLinter omnes.s.recte.j.oefur.g b off cre
debat ewin non banniti,cum tieffet, non punitur, q2 infpicicur
veritas:multo magisficredebat.vel dicebat.s i ex poltracto
apparet,geratinivfte bannitus,vel non rite;ille punictur,qnia
fuitin culpa offendendifi feimt Lité motd fuper inignitate, vel
nyllirate banni:fecus fignoanit.E2t p2o boc 6t facere,q8 no.in
c.folet.oe fenserc.in vi.q it excomunicatus ot feiniuffe excom
municatum, petrt boc pronunciari.interim non o3 evitari tan
qua excdicatugee facit Bm ipfium,l.o2divata.C.oelib.canfa.g cif
boctranfit.refert ctiam Zile.qp idem JRav.oe caftquerit, quid
finon eft latum bannum,fed 0e p2oximo ferendum contra alis
quem,an interim poflit impunc occidiz Lestviderigiic, licut
TBar.voluitin poxi.q.multo magisineo guite p2orimo efi bg
niendug,d3 babert pzo bannito.vtliberetor a pena.Li deinter
pretatione 0¢ pe.BEllex.St hoc fonm dictum mirabilc heflet ve
rumsfed enm impugnare v, diftinctio Mald. 6.facra g5 fequi
tur Jfan.fit vera £t co modo pofiet diltingui in cafu ifto,q ane
ifte e prorimo banniendus,bannicbativlte,z tunc oftendens
pend comercat:autinivfieinfpecta femper veritatead G al,
7 Dau.babentrefpeetii,z Bar.in 0.Linter omnes,z p opinios
ne Yoau.mibivi @ optime facit q3 voluit Bar.in §.nibil com
mone.in j.cobinatione.t Eler.ibifcilicet.q fi it conclufum in

I

caufa petitozfi:zbaent (peraret ferriablolutoia, 2rens | baf

fet feofim,non admittator p2opofitio poffeo2yj obftante regu
la,qp fenteptia lata 1n petitozio abfolutozia,parit exeeptionem
reiindi.in pofleozio:z ficki parificat Bar.fitiam lats,csclufio
niincaufa,z fentétic breni feréde.haccafin nd video,gd babeat
obftare oecifioni Rav.oe ca.illud arsquod facit 2 lex.bic facie
Fng.ibi 5 predictd veciionem Bar.ti Zilex.iby fuftinet Par,
7 @ innalide bannitus,diimodo notozie nd cdltet deinualidita,
te banni,poffit occidiimpune tenet Flegaeins confil, Ly, it dib,
" a ~ Znimo meo tii v
“&alrus’hyberno s, s o m v
alieno,vel etigm animoz co2poze alieno poffom poftidere,
ADDITIO.
£land.oe Seyfel. (C Saltus.quid it faltusvide glin cle.j,oe
ftat.monach.in verb.faltus,
&% Ebfenslicet retineat civilem poffeflioncin , naturalem tq,.
men non.
Lquus dimiflus in pafcuis poflidetor.

§45g ilq wavtlis pofeflio rei mobilis gni
. Il%erua fi lulg.mate cm‘ptm lto[f- ri,;i{: muw-;

resinetur, quadiv per facultatem sppichendinaturalem, cing




ffsAopum.

cuftodiacoerceatur,®vel cafuctuding redeundi b3.b.o.lgs ad
§-LabeoDpp.d.coliifernusg Liss.per fervum,quiin foga.
sSol.ibiin nomine, bicin glis rebus,Elidebitis rations.j. e,
Lippomponius.in paunz Lié que nobis.z lic nobic g fant vue
poflefiiones. & Secadono g quielt ablens, I3 retineat civis
lem.naturalenonretinet.qb apparetex e0,08 dicit nancifci.zc,
Dicit texaberrauerityz videglaue dici.fecys find erranerit.
Sacitad qonemioe equo dimiflioin paleuis,an ego pollideas:
Blgliciz glformat inliiquisin tantam.C.vndevitencbitis
menti.zper bocperditur poffeflio finegnimo mobilis rei,
ADDIT 0O,
Locrceatur,IR0.exiftoter. dicimus babereillud qb eftin
noftra poteftate , vt puta qzeft fub cnftodianoftra.zid g8 vide
Elex.vbipulchicinducit conit.lrrrix, voliig.
& Jnundatio licetnon painctalique propaictate,pofieione
tamen fic. i
Fnundatiointerrumpit pzefcriptioncis,
Refiitutionon vatur aduerfusinterruptionem pacleriptionis
factam per inundationem. i il s
=z 12p.&.tidiliadeo.g.infula, Sol. thic in ini
6 & iﬁbeommsjonc Huminis,q faciy ﬂlicnﬁyguc non pi
ust ppaietate {5 pofietlione ficyvebicrillud eft multn tenenduy
menti,qz2 ifa interruptio interrapic natoraliter £t fic fi aligs
velletvicere fe poffedific tanto tpe.z paeferipfifie sz ty pbares
inundationem,clietinterrupta?plefcriptio: ficapparet, g cx
boc perditur civilis znatnralio 2 civilis retineretur pferi
ptio;pcederet vediriin§.cx32io.8.calicirca pain.Ruerit gl
an detur reftitutio contra illa mintert tones? £t arguit pao,

P / s
rasg tenetygp nondoatur.Lt vide glque incipitiinterroms
F

pit r:crgo‘!ﬁrpwbq; facitl.fi fur.g l;oc'tcm‘t g“lo,m %
ait paetor.eitcm ci.e.cx quib.canma.lboc n;'bztroz'cllewrﬁz
Ted videtor,g contrabocfacit 9 no.y op.inLqui fandum,
§.qui bona.j.pro cimpt.zibi Dicam.e tene menti,
S e e TN £
@ Interrupta.Zldde jm Blexy bocclt verum,fibecinunda.
tio eft pzeter ritoze a':\onfuciﬂ:h 1iegionisalias fieffecim
regionis confietudines;zlinedamno poftellozis, vein gypto,
zinpaatisque funt iurta padus,non inferruimpitnr pleriprio,
gnod 5t Balinotandum p20 paatis eriltentibus tugea padum,
5t fi quis allefepaefcripf ofitm?ntclligere,an pleriptio
fitinterrupta inundatione.ifta dicitin L.vaica.C.oe confef,
[ Zenet @ nd.Eldde zlimita il paucidice oefeciffentad ps
ficiendam paefcriptionem tempozc quo fiperuenit inundatio,
q2tunc ratione talis tepois,poteft perireltitutio in integ.con
tra bocimpedumentii,ve tenet Dy in Lquifundi.g.qui bona.j.
pro empeghinlij.squignteviocicctusoevizviarLthanc
ot Blex.cfic coem opiuip IRo.cum quoipfetraniit.limitatng bg
betlocum in prefcrilon.tem.exr.an vel vitrawqi cafitifta plu
rimum odiofa, babetur confideratio tpis de momento nd'mof
snentumlicetaliudin pacferiptio c'lomtcm‘p.vel vlucapione,
wbi requiritur titu.z bona fides. fiw_gfglo.m lm{'usapwng.m
paing.o¢ oineryz temp.paclerive in L_} ll!'ff’li:i:ll:z?;;Jc‘:fﬁ:a;?l?s;
o4 y sgureg 0 )
5’%1 Tein ﬁiﬁud T eznimo, fed cﬁlt’rcctan'ouc,
i jugtur elfione,z furi queritur.b.o.
qua dominue priugtul poﬂuno:_l.n,g_in ; ’1’;3111] A
. 207 { am polz
6'5 liud qtio qgiftfcﬁimﬁsﬁbﬁ mutare.canfaler.
. gnonaccedente0. i) _
- Elrég;ﬂ"l%lilo eclctm genereque diniditur p fpecies itazactio,
i';? Lo icere.non et inbonafidequam mala fide,
[Plusimpoztatdicere, i g A b B E e
L iflss in pofleffionéinrealianteannii po t] i,p Z
NBiflis in poffeflionemin realian (tatim poflic cat,t -
Opiffusinpoffefiionemin perfonali ex primo decretogn pofli

i il
dmt‘:':gml e Ruot funt modiacquirendi totfont oiffes
523 ﬁnﬁrﬁ.mmc poffefiionis,z ois poifeflio avtcft ex
b ‘-yaf‘dc aut non bona fide, 3z miflus ex p2ino decreto non Po[‘
g' ¢ .‘..fca'ro fic.h.0. R0 g poflefio cfiin genere,que oiuiditur
), gf:zcics vt oigi B.eo.ldun painSicoicitglof.g cltactioin
it ‘;c que diuiditur infpecies , dixiinli{i ferups communis
%Ergiq."’éqﬁr g,0¢ ftip.fer.t Secundono.tex.ibiaut non bona
fi d‘ L'.'j,ll lmpozm[;quamhm’ccrctmalcnde,qzcqumttgngs
; 6»141. aui non pabet bonam fiden,vel nm[mm-ﬁaatjc.co.l. fo
mntﬂ; 161 10,7 jotifsl-poteft ploribus« 7.p2o folulf.L2p,
zquo‘;. fiio non oiuiditur fic, fed vividitur in cimlem znatura,
g polici dLjiin pzfnffpv’zCQL.L&T;:CHMﬁll’!lﬁ.”{].'l]&'[_.j.plo
1cn‘""5£0;{“ ifia eff imfioque fit per quglitates ficutfi dices
\uidd ﬂmtalbi;quidﬁm'gl'i:]{)zopueggztloquc
idif exoifferctijs fubftantalibue.vt Ynlti.oeiur,

;C‘F O 5 e publibfugquotics.tesoppordiciebicg mif
T 10 puitede

4 € tuero,an ftatim poflid

Breolus adlivLli. Digeftowm.

Tusnd poffidet.contrali gs ermptionia,g,fedz fi quis, C.De Bl

3 ferbxxcannagSlolfoluit, top mifine [
5 KXE.ann, . >Tpntlius in pof] reali S
b dmcdrcnocabih:cr,bpoﬁafarmirmlucabl‘:z. ke pofig

: 1S !
nali,q2 tncnecintra anni,nec polt poffidet, a ’éff”f'l’lg’,ﬁ' I'p i
in creditoeszc,7ibine pzopz[‘rc!rlg;?ag;m dicereoe bﬁsi;‘f&,ﬁ: )

1L g y faat
beshicpzouthabesincredi ro:r:.,q!;1 |ig.§g|‘;:%){f$',:§} ‘gl!(v’ij‘;ﬂa’
prouthabetis in petitozembil facit ontra gEo.cﬁfe !r'f”[“!
qsempti ms.Q.I’cdzIig&c«bcpchcri.;;m,,'@y rci anli
conco2diz.an ur bypotbecaria contra debitoze guctied

: : posdd 02¢m, zloquig
glino,Lfiqui tionis,§.fed 3 AL AGILES ept
Neus, 7 tunc ditifta gl idem fitin bypotheca gy fnf‘cr?f
p2obator in LA cum venditoz.5.0¢ enic.t bLnndam :1'1;)01‘,“—" el

2 ; b 2 gl lefiip
néaduocat,o.y.C.5 bo.anto.in.pofiinLich 20ponas,ingy
n:_clfuropi@&c.ocamqucmibiplacct.“ﬁ:‘:c‘t,‘pid i
védicatide,zin l))‘pDNJCCﬂ,qltL‘):.ﬁﬂlpﬁCiEﬂ’ﬁt,TlLtu"tu'c;c
DL text.0.s.fed 7 fiquiganon bs locum,q poffannun, a1ic
De propaictate,qrcreditor femper recognofeit casiim, iy
FJac.gintra nunm audiatur oc poffcfiione. poltannum ng ai
diturde polleffior tocbitumngeffe,dz firs
per eo difputabi i
lum infimplici reali, ficetidin ¢ i
L p2ius,: Dcno.oper.nun. La quofundus.s.oe Dam.infee
boc tangitur per Bart.extra vtlit.noncont ft.c.quoniam f
quenter.circa i, @ "Hueroan mifus in perfonali e
creto.poflideat naturatiter.zgloicit,p o
turaliter poflidentioatur interdictos y non daf,
LILDuo.§¢crcdirozcs.jfvtipom'.crg weoed aduertegd i*r;zu}r;’ i
quod vicit Speedi creditozelt miffus cx primo decreto i by
pothecis non auditur debitozoepoficilione  ficredir
tus cft probare oe bypothecisincontinenti Pon
intit,oe conu.§.fequitur.ver.fed pone conuent.

ADDITIONES,
€ Bonafide,Zlddeinquantum Ele.querit in vitino.fi quis ce
pit vincapere vel pacferibere,oema ante completaim vfucapio
nem,cepitdubitaregninterrumpatnr preferiptio? 5t conclug
dit,q non.que magis communis cfi opiegnod idem tenet 3541,
confil.ccxlvitiinfuin.lib. ;
@ Sedrepocabiliter.Zldde poft Blex.quivicitbane
nem opi.Legiftarum gidem videtur voluiffe Sede, con
Spe Jo.an.in tit.oe primoziecundo Oecre, s.iain oe ¢fk
verfivero miflys.videetiam 'IRGPHEI;COI‘.!VI'CE.
€ OBibiplacet.adde e,0icit gmagis el cainunis, tenen
do @miflns inreali poflideatanteannd, put tenet f5uli.oe cn, |
inLfi quis emptionis.z Zing.0ebntind.caquonid frequéter,
s.inalfis.zibi Ynn.z Ymo.in Liifinita.s, plures Dedanvinfec, |
€ Debitnmnoneffe.Z1d fecundum Fler,g voct.communiter |
inboe tenent com Bart.exceptoZmolino.5.0 plu;cs.i quod
oicit Bart.ochypothecaria, putat procederg inalisrealiby

ionibnsg: :

actionibus, kw1

&5 §ilinsTmonachus non pofiidentur e patreneca monafte
riolicetacquirant patri;z mongfieriorationeiuris quodineg

babent, ‘
1 1A i “TPer filiom'etiz ab §
.@’ﬂlcquld fﬂlus.gh'o poffeius nobis
poffeflio queritur:h.o. L& p.5.c0. L5 fed pet ey 4
quidam refpondentibiabignoante pofiideba,|
fecus i a feiente cft pofieflus Bic, g8 bicinfilio qui queritnos
bigrationeiuris,qt babem? in ei,ndratione poflefiionis;
n&pofiidemua.l.j.s.fed 7 pereum S.eo.Et idem qB bic dicitiy
in filio,dicamn det monacho, arguin auth,de mona..fi nio
chui,zfacit quod ofxi §£eg:{l+].§~pfr ferpmm quiinfuga,

#%~ Surripicns rem fibioebitam;licet actione furtinon tenea 3
stamen predo el i
rey 9 cr ftipulatlone S s
g CE lp atLol e‘qucrlfnobm pof |
feffio itifta fine pofieffotis voliitate,0.42p.oereg.
U=l iur Lnemoit Letidigifi quis feiée,g.0e pettbiillo.
communiter foluit ibi p2out bic.qunemopledo et quip2ctivg
nomeranit fi poffefifonem voliitate poffidentis accepit. Jxtra
gl.op.oe Leutn quiin pain.j.oc furt. Baeniter quzdmn_tucuf @
ille §.0cbet intelligi pzetiond foluto.ftveritas cff @i fubtra
bo tibi rem mibioebitd.on teneo: ibi actidefurtiad qpadrua §
16, fed predo fum £t bocst glintLnecer vera, Ced2p.i.pro
ega.l.pen, TolueytgloZp.e Lisifi.8.0¢ excep.rei yen. 5o, 4
ibi glo.@peertra glioeleg,4.C.co.Doliibi accefiit Oiit voliitss
tacite fecas (i nulla voluntas peefiffet. 5t fic babes fidia c;pf
fe catrarit, fum pacdolfunduvenditozn fi5.e0.Sivero g:!cal:: |
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bicit« tacet,yidetar confentireL.g.Cieodem, St ignezat,vige,

tur contradicere vt bie,
LEX: ¥ Tt ;

; i » s Giifpicimus initinm
gﬂm pomdei cpoﬂcﬁiom’u, quenon
fmutator oeinfta inininflam.b.o.2ppo.dicitur bic
e rtive.contrainfia, devlucapio. L fundi,s.furtum,
Dolwcxponefurtive.d.clam.opp.oc petiberelif5 2l lege. 5.
e co.Dedilla hon contra adicit,qz nulla Rt mentio.pporni.
P20 fooLancillam. Solue e gl :

€8 Poleffionaturalis que animonon poteft retineriperdis
tor fineanimo:fecos ineg que animo retineturs

TPoifeflio iniufta ex canfa nova fuperuenjentecx p2ocefiu temn

pozis poteftfievi benontnfufta iviuftioz,

“Ingreiins pofieiionem abfentis,fi dominum revertentem nd
admittitiz {ic dominue perdit civilem,z vicit ingreflng,voloci
wilen.an tenegtur interdicto yhde vi.

Eblenti nonadmiffoad pofleflionem per ingreflum fuccurri-
turad recuperanduny civilem peringerdictum vndevi.

Zbfensnon abfenfuie p2o recuperanda naturgli,babetinterdi
ctum vti pofiidetis,

Fnterdictum vti pofiidetis,prout datur ad interefle , nd datur
nonpofiidenti, i

fﬁnt'cl';fdictum vtipofiidetis requirit @ pofiideat tempozelitig
conteftate, ; :

#bfens nonadmiflus contra ingreflim qroozdineagats
Fnterdictnm vtipofiidetis quod habetnon admifins contrain
greffumeft recuperande pofiefitonisa,

#Abfens nonadmifiie poteft contra ingreflum ggere refvendi
catione,z etigm interdictoyti poffidetio,

Fngreflus pollefiionen naturalem vacantem fi lufpicator de
aljo quam e verodomino babet interdictum viipofiidetis,
aufpicans fepofierepelli exquoadmittit polfeflionem, an ba
beattnterdictiom contraingreiliim, 5 i ‘

. 1 y ifficillis eft,z glyintri
: @ul ad nundlng B’Cﬂtc loquuntur, gbocx’n
tendit. Z{bfens g neminé vomi reliquit.retinet poffefiioné cinis
Ig,natarale poflefiionem perdit,z ingrediens clam naturaliter
pofiidetz firenertenté noadmittat.zipferevertens fufpicatur
Te poffe repelli vi.civiliter pofiidebit ingredienss ita dicit ifte
notabilisz magiftralis textus. Biuidifin quing; partes: 2
mo penit thema.z queftiorefultas ex thema. Bedo, folutio G-
ftionis, Zertio;illatio quedi.@uarto,queda noua §fio, z cius
folutio.@uinto.glia queftio,z eius folutio.Seda ibi, videri eus
clam.Zertiaibi,retinetergo 7 ceteras@uartaibi,veri fircner
tenté2mintaibi,in ch.Ll’; zli nolit, Ibireditid eft, redire fpe
rat. §bi,poficfiione fubaudi,querit. Rueda pofiellion?, zqualé
queritingrefius:Relpade.cum pofiderenaturgliter Sed gl,
bicoicit,paima particuland bs contraria, fed alie fic. St iftes,
babet tres lect,P2ima fuitiRog.imo quoziidd antiquozfi qua
glattribuit Roge.fed non fuit fua.fecunda fuit Jdla. 250 ter

tig fuit.Joan.fecundum tLuam pofui cafium, zeft veralectura.,
C #50do opp.allsmo glmagnam primam,dicitur g falis
quis cltingrefus poffeflionem acqmrit poffellionem,z abfens
retineteam,z fic patet @ duopoffideat infolidum contra Lif.
$.¢x cdtrario,fup2a code, fecnndil opin.3o. IRefpon. jplant
et g plurcs non pofluntpoflidere eadem poffeflioné numero
fed bicpofiident diverfis modis poflidedi,yn” ciuilitersz aling
naturaliter,z eft vera folutio. Z1li dicunt,vt rog.q3 duoinfoli-
dum poflunt ciniliter poflidere,Ronobftato.s.ex cotrario,qz
oicit,gnd poflnt poflidere naturaliter infolidis, vt ibisfs Ro-
gehocndvicit,nifiin certis calibus veibino.de quibus nd ef
vite:fed fuerunt quidam antiqui,vt ibino. Sed contra bic opi,
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poffic ferivtL.nd cft fingulia.i.oe reg s, 1d.: Taco.ceare.0i
ciit,@ pollet bic parti nemadart licet cois modue fit @ fiat per
execiutozez vtl.cui mill2. 5.0t inpolileq. 2 hecprobatur phec
inra,C.0¢pi.act.l pignozisa Lootis.g.00l.ma.z Conemini lice
refignaipai.reb. quas ali’ ocrize.inrubo ¢ nigo. £t qnis
pofliteffeniicing inre fua probatinL.com.qui ¢.fi epiftola.i.0e
fur.1Ron obfiat prima ratio Fo.q2 concedo. gpnon demadatur,
vttranfeativrifictiol fifs auf sumiffvs. & vtin polilfedrxes
cutio pronteft facti bene pdt oemadari Leveentoze,Codeercen
rei nd. 125 obftat lex & slle.iZy.inl.non cft fingolis, ozrefps,
3 tpiundernon pdtpacciperc vtpargvadatz ingrediatur per
D vim-fireftatalineg exiftene;9fcc® N'fimpliciter committatZac,
oeare.non tangit fed in Li.nunciatio.s.0c ope.nd nun.Bnero
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iuftis fineininfie rationib? exenfatnr L visin Andoe abig.z 1o
igitur.fi.riuoeli.cau. f illa Loe abige, lognif. oii imponit pe-
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folennitatemn,vide gl.aar. inLlecta.8 fi.cer.pet. Zing.in Lif,
8.0¢ tnoff.tefta.z inl.non putani. s, nonneuis, de contratabs
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tum femper fopitnaturam interlocutozic fentétie,pnde poer »
nocarificotipfafentétia interlocutouna.l.g infie.j.oerein, o3
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paimo vol.E 1 31 piinte prcfena
ti.verfitotn 2 otetmmemor dicti Xar.
ttq ille c3tra qué cf faca miffio pt petereilldrepccart,z fumif
fus excipict deeius cdtnmacia.ipfe replicabit decius dolo, in
queivitinpetende mifopgvltra oebitd alleitavoluie Enn,
inci.oeoida. Lt anobtineng Pm Occretum ex canfs
ra.partimfalfalvcretur fructus vide fn Dictia ¢8l
B @02 le.tdgit.od d fentétiainquactvng cive
anin toti ruatadde g illud victa Frno.alle.peripls feg
Wal.cli cxxi L Bnqudth etid tangit g decretiinterpo
Toper cdtractn volo nitio giiindex ndita putabat rdef nulla
aleqddo P alinLit.ocfidein.misadde qridé I ak.c&lils
later [oguiter if.li,z vide e et.0c ancha.corful vig.
@ 2llivs eviftens. Zdde g com 7 ai t.tranfeunt Zngel. Tmo,
TRapb.cu.dan,dc ca.z idem vo ar.nrepe.l.creditocs,
C.0epignaniif.q.p2ing in LI finita.§. Folianvs.oc vd.inic,
Ly.inLinbere cauere.6.0¢ furifdic.om.indi. Delyainl.ootis,
8.foluto mari.oe anolatius bicper 2 lex. )
MRema.  Simpliciter vide Ro.cditcrir.vol.b.z collrxiy,
in ir.wol.7 Pamlxrig. vo. f.1F o.corrrv. cocxxr.ad T 2e.

inc.ad petitioncm.ocaccul.inyino ctiam.§elin c.cli canfam
il

in ver.ingrediens poffelioné.oc offic.dele, T
ibietiam in fi.z no,g folnens ad mardatrm fudic flum

nonliberator ita Zler.confixv.vol fi.faciuntad becro.p R a
novin c.cum noftris.ve concel.p2cben.
€ Wunicndum.Zdde Peet.oc Znchaconfi.cexyxiin fis
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= H Opp.s.e.l i sep ez Tnft,
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LD proprictate Denotat,§od, dicit matoreliter poffideo
cnaciviliter¢ bene. T Rncro vt viufivetuari® babeatalis
quam ciplem:Eeouidamg fict gl.centraper g.ex contrarios
T 00.1bin Ly.in pun.S.codé inii.al mag.Z nverolad declan
ratipng buine dicin vlario z vfisfructnario fint cd'deranda
tupresipla ¢ insviffructos.7 rom ipfan nd pofiidet nifi na.
turgliter fed ing vfiffrinere videtor o cfutliter 7 na uraliter
pollerpefjidere. Sl cft multii fing.inverbygnafiinl.ait pretoz
s-itemeifopzacx g can.maio,z £ y.tenetinl §.C. vti pofiz Dis
cebat.g non eratalia glinmundo fedalia gleft inl. A.plorea,
s.0ciectii.T.oevizviar.n LA vtipolinglfper ver.poffels
fionem,z in gL.in verb,defendat. inonibus dicitor o viffros
ctus quali peflidef.Sed iftud ndyF bene victi o2 ndpolitmog
dicere o comunti poflideat vt 1, pri. §.fic nec viffrrctug vt
cLipermifceri.Dicoqin © incozro2alib? cuali pofi cfiio nil eff
aliud qua patiétia dAl vt&.oc fervil quetica, £t ifta polefiio
eft inviufructn Liffoare.oe viufr.Ltideo dico A agédo gS
tradominum poteft 0ici quali poffidere vfivm froctum cingli
ter z naturaliter vt 0.§.item i,z 0.6, 0cicctnz.Sed cSrraali
nd poteft vicere n'fi ve poflefiione rei gnarem folnm natnralis
ter poflidet.£tidem in ceteris fernitutibos. £t idem videtor
fentive gl 5.0 ferni.ve. L ficuti.. Elrifto.in aloella parraone
elt fuper verbo vti.quod tene menti.JRamalivs non potcft tur
bareinqughi pofiefiioneinris nili cominns,
ADDITIO NES.
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nefacitlgui tamé, s.narbiter.8.0carb.l apnd Folignom, &
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1 quandojud.incle.gratia dereferip.a L 1. 8. deventre infpi,
CZuvo.Lrifta eft cdis oplta Fo.0e P ané 8. li. 1Bul.inly
I5 C,e0 diciit pofe 0idi viufrnctuariiing pofidere ctiinatora,
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jaquo leg.Leerte.5.15.0.7.0¢ pea. 126 obft. Lif.vnde, & vi 70§
ar.ybidator interdictd vivi.quilld peedit rdneivrisgbs fn
vibfin. S do.mens bic ten et opi, ¢dem. 125 ob., o dfcargpibi
lo € oein terdicto ergo in oubio 05 intelliai pe dirce f
fi ager viee,12 Oaref vtis fecidi cos o illaler nd nicit.
potes refpddere buicrationi gz oebetiila lex inteliigi fninter
dictovtili nonin directo propter aliasres.
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1ge Diceret fe babere vinmfructa.z turbaret me inillo ,5bet
copetere mibi interdictd,vel pof.5 enm, vt voluit Ynn, inc.li»
CCtu_Jlgam.c‘\c poba.zno.in Li.j.vii pofigd nd poteft,lecadd
BarLradderllnd,quodaixit Fnno.in c.j.oe canfa pof.
Exceptio ong non obftatagentiinterdicto vii poffidetis,

2 wlofan Lioeviffoe indi.piocedit in poifeilozio adipifcede,
hon retincnde,

3 Denteritia abfoluteria in petitorio quando pariat exceptiones

; rmud!cqtein poilefiozio,

4 Sententia abfolutorialata in poffefiozio quando pariat cxcce
ptloncm.ml indicatein petitozio.

5 '{l}cnu niatione petitoy , reo contento nonacquiritur dhfnm.

€ Zgens quitranfitde petltozioad poffeffiozinm ,ansbeatiner
penfis condemnari,

7, tf; g ens poficfiosio retinende quandg videatur renuntialie pes
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8 Tagens petitodio, an videatur renviciare indicio pefleffozios

2 Jgnorarcle pofiidere qualiter contingere pofitts

10 TRetitorium 7 poflefoaium retinende poffunt coneurrere.

i zctioncs plurcs ad eandem remeex oiverfa caufa cSpetentes,
anpofiintiimul cumulari,

12 TRetitozium qui primofimpliciter p topofuit.z poftea pofieflo
rium an videatar p2oponere refpectu cinfdem poifefiionis,an
otucills rclpccubuzz. y
);;wilw polictiio fola parat viucapionem, * fructuinacquifis
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13 @eclarationilibellantis ftatar quando libellus eftambiguus
non tamen cing beredis.

14 ‘Jpctitozion z pofieilo dinm an pofiitcodem tenmpozeintentas
ruquedlitexcepto poileiioo retinende.

1 kumulationcm actionum fex reguiis nnpeditd,

6 goncurfus petitoxdj cum poileflozioan admittatnr quandoge
primoagit petitozio.fecondo pofiefiozio.

“Retitoimng poffeilozivm ddipifcende codem iudicio cumua
lari poifunt.

Ppo.deilozivm adipifcende com petitorionon poteft comulari,
quandorens poft conclufuim in canfa plene oe dominio pbanit
Lopaftoralis,0c can.pofig prepaie.proceditfolomoe equitas
tecanonicanelites litibusintricentor,

iy oofleiiozinmrecuperande @ pofiit cumulart com petitozios
Petitoio qui primoegit potclt ipfemet intentando poliefos
rium recuperatodium lufpendere petitozivim,

18 “JRofeflonum ictinendepaoivribusincopozalibus quomo,
dopoteft com petito2io cumularis

19 Jrofieiozinm retincnderatione ref eazpozalis quando pofiit,
cum petitozio cumulari, s /

2 0 Poliefloaunm q3’proponitur,pbicund: babet canfam doming
ideft,guando pofleilozinm g8 non poteftivftificari: pifi cx pha
tione 0o NTiNi,LHNC non concurritenm petitolios

23 TPolfedozivman pofiitcum petitozo culmllari,aiuan'dovnne
zidem p2imo proponit poffefozinm fecundo petitozinm,

22 “pofieliozium z petitorium,fi pzoponuntur abvohimul, et fe
melan pofiintcumulari. i ;

55 £oncurfus petitor].z polleflozi an admittatur quando viue,
paimo petitorinm alins fecnndo pofieflozivim p2opontts :

24 £xceptioquod pafug cognolcator oe canfa fpoliationis eftoi
lato2ia idconon po;(ﬁ Qpp@_”l po[t ,,! t.conteft, )

25 pofieozinm adipifcendeintentatn perreum poftintentatus
petitoin peractoein.an concurrerepo fiit,ci petiroio;z qi

26 |Petitoio fntentaro per actozemiirens intentat pofieilozing
retinende.gnadmictator concurfus. :

27 o TeMo2um A pzimo proponitur per yntin,poltcaslive pto
ponit petitozinman eoncnrfis admittatur, i

28 Ppeétitozinm cum poficiloziaan concurratfimulz codem tZpo
refivnng propenit petitozium aline p_oﬂeﬁ‘ou_nm. L

25 Petitorininz poflefforinm fi ab yerac: partefimul zeodé tés
poze proponitnr pains foper poﬂ‘c:ﬂb%w cognofcitur, :

20 Incaibuc inquib” comulatio petitoz) 7 poficflond admits
fatur.an fitneeefle guod exccptio oppanatur vel finonoppona

dictafintnulla,pel faltem reus abfolnatur, :
Jia proponens quc electione tollngur,eogitur par
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l}ﬁ;".i ,-E‘,l-,' itor in indictis pofeflo we,quandoas

ca certamn poafonanfeensiicontraincerian,

Bartolus.adlibxli.Digetowm,

35 ﬁ-}}:_?i;or-’juﬂutzcu: bonozum poffefitone Larbonfana non res

36 TRetitozium z poffeilorinm in bis cafibugin quibus concyrre
repollunt fiab codem proponentur debent e iure candric.

3 Cfl»\icm fententia termingri fecus de fure anill, iy

7 ‘{ht)t;f\o“;?ré;? ‘:”"AF"O,"‘,“““: pofiefioziusabalioincafibusin
Secr s E!.!;I.llttlt sioebenteadei fententia terming
38 IR:!}rz"sSuLt}lo“:: wq“i“ ittitor in canfa fpoli
DL 10 nonagm nrinca -
poceditnr fommaric, sl u,quaud_q bt co
3o&Mlecusindich petitoriz poffelioa quid fie.

49 Jnterdicta exbibitozia anocbedt paccedere iudicia petitorfa,
nterdictom oeliberts exbibendis continietin (¢ canfam paos
pzu:iﬁ tis.z non precedit petitoziit. N
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ciingenerc.Seciidonfert ad fpecic. QU Zertiorelpddet taci
teobiectioni,Scda bl ideo, L ertia tbi,nd e Whae
oicit. ol inten-ati petitoium non pobibetur
re pofief i retinéde.bocoicit.i aluoin termnis patet ey i
uihone.IRotabilia patent. € Opp.primo ad paima parte
detur g5 aliquid it cimuneinter pp2ictatein 7 poffefiionéng
vtrangs eltincozpoaale,gnod fic pbaturea que funtivris  fung
incozpoalia, vt 8,0c re.oilj.in iz Snftiocrcb.con g i
s-fi.fedvominiom eft inris,Lex hocture.ociufti.gy
feflioeftivris,cft enimin direize. 5o
no.zno.per Ly, Ceo.l licet.zeft tox.j.eo.ls peregreanprine,
£rgovtrig; in cozpoale fichabetaliquidcdmtne. 5L olutt
tribus modis.qC IDd2movt crponamusbicnibil sidcft, non
omne. 1210 licer tn boc conueniant, inalys vifconueniant,
vt ecceiittud s n3 et dominiumquod caditinrebus ceipaza
11b?,7 in cozpozalib?.iDe incozpozalib? patet S vfufin. pe.l.
qvfumfrucen,in fl.oicitor it gg habere domininp viumfin.
ctiv [ us poficfitonis nd caditin cozporalibus, veg.titne Ly
ferous.soncorpozales.Lertelicet ifta fint verainfe,tameillas
tio lequesnon bene fequit.ft hoc modo intelligatur. Ydeo glofh
foluit fecundo modosficutin ca babetis,z benest b5 bocbene fe
quiter becillgtio.Zertia fol.etiam poteft effe bong, fied preces
dens meliorergo.qC Secundo opp.glikertuma {tqonium ce
pita poflefione,vt 8.eo.Lf.in pain.ex poffchione e babetor
oomniiz ficpofiifiio eft antecedes oniielt cSleques. 12unc
ficarguo.Zld pofitioné confequentis fequitor politioanteceds
tis,vts.ocacquibereLillud.5.0e peor,ladrerLlegati cra
goad pofitionéoomini feauitur politio poflfefiSls tangvd fu
antccedentisz ficaliquid babetcdmunc, Bl incoleat ifind c&
trarti ci p2imo,tamen folu.quedantur ad p2imum , non bene
avaptatoradiffud olueergofic.Sllud com:mnmqucd cay

b tatura poffeliione fuit dc inre primenoPbodicantem fecandi
noftra inra poteft queri pomimum fine poffcfiione, viin legato
in bereditate,LA.C.oe facrofan eccliz - nod no.dcfundodo.s
1i fundii.vnde nd eft verii bodie g poffefiio veneceflitate it an
gccedens dominiumiic confequens: Pl aliter argepeedating
ctuacquifitionis: fed non fn acturetentionia.ha polito,q effet
Wl'ﬁ @non potcﬁ unl'f pominivim I_'m( ppﬁcﬁmnc S certom c'Ft
tamei quod poteft retineri. f Zertioad idem oppo.glo.fqnia

s non feparatura poficlion cl.perp2ocuratorem.C.
glbicimmifcetiftud conrrarium cuin patmostamen fo.

iton bene adaptantur ad iftud cdtravinm. Clnde dic, Q“OC! funt
feparata quantmninfe effvebie:fed cx voluntate concedentis,
quia volebat verunqne concederendfeparatvnum abalio, ita

Loquituribisitafentitibi glr Ly, Duartoad idem oppo.cxtra 4 i

gl.j.oeverb.ign.Linterdum pp victatem ,zc...aol._ffltcozlquod i
aliqnandoverbum poffefilonis accipitur p popaic tate;z cconl
tra,vtlege contrarimt_boq qccujﬂg wpter rqrrlm:m :; g i erl;t}u‘fi
fecandi impropiam hgnificationg:fed pp2uc loquen ‘oia' ind
eft pofichito alind prafctas,necaliquid habétcdmune.vtbicc
fimili, € Eenio ad fecundam pqrtrm.tft\?tco‘n;nulmre‘; pzto;
fequar fecundam 7 tertiampartico Eam,\bv‘c iciturquodpctie
toziamz poflel! {oriretinendecScurruntlLotra g.ocrel \zzljnd.
Lozdin: lj#lC.“L‘i[lttl‘d"C-LlHCCFI’I‘«'OCEC}"Hll'liﬁfruplf-tﬂ;lkl;l"r;
Lfi peviPuing tumoc legitur pai ticnlaiffain 5I¢nq i \; a g
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ntne cum ago poficflozio.petitorio re docrp &ﬁ zio?-énc
faltem tacite videar renficiare Quarto,q 430 pefic o'ﬂ'ffov'o
pol: fronis poff quefite Luinto. 489 petfmlzo‘ (d PL- i
DSiveriis refpectibuspehicin fi.gL oIy “Eim ‘nl\ i
Lect.vtrum hintin fe vereg 2ualiter congrf ant huic lx m‘ra 0 :
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yei yendicatione 7 fuccubuiz fic petitoripeft findtam.nunc volo
agere poficflozio poilum.2cc cbiiat contraria g2 tlla fura p2o
bibenrcurfum petitozi).t poliefio: fed bic nd cocurrunt : fed
vaum poftaling intc:mtur,;‘vfc,!.:pc[o contraiftalectusinfiatn I
st lece.fopponit.g abfolutozig lata in petitorionon paeiudiz
tarin poficiozio.. otra iino videtur g canfa g prictatis abfoz
beatfibicanfam potiellidis.cii cafinita totum hnlatur,vt no. j»
ocinterdict.Li. artact goxpacfic tenet 2 yn.in pofieiio
rioretinende,in c.qui ad agendidereg.inrlib.vi.Sol.Wiugna
tiiad ppoftou.ying:re” ablouit,q2actoz nd p2obanit.tunc P04
ceditifie intellect” finc oubro nam per hoc reus non paefomif
one.vt 8.0¢fireiurando.l.fed 71t poilelfozi.in painc.Linadogs
veus abfoluitor,qz probauit fc dominum, ctiicloquitur ey ¢35
traria,s o1ctn Dy preiudicat in poficiozio. Ruod aute Dy,
wcintellepit.apparct ex verbis fuis 06 dicit , ant lognimur

n polleffoz10,7 ¢ cluditdr p exceptioné dominii,autnd7¢. Lo
qui¥ ergo eo cafin, no cxeeptiorei iudicate fapif exceptione do
minti,quod el five efiablolutus rens. uia dominus,alias non,
Gtromantiboc fitverii,patebit ox cofequenti contrario.Zers
tio 2tra predicea opp.JRam fccundnm boclicebit domino tur s
bare poileiiozem fundinec ille pofiefoz poterit fe tueri p inter
dictum vti poffidetioch ofis ftatim excipit de dominio, d vide

I turcontraLvim facit.1.0¢ viz viarma.z cdtrat gliquebocers
paefledt feilicet g eveeptio doming nd pdeft flopponatur cons
tra agentem yti pofiidetis.j.co. Ll oe co.g.finvin gl Sol.pro
pter pdicta contraria 00.71k ayi.oicebatBy.male logur! in pof
feifozio retinende. 1243 e nd obffat exceptiotoming z credo boe
flevernm.Zn vno ramencafu poilee pcederedictsm Dy. feili
cetquando in interdicto vti poli.detis veerd: baberet oc pofiel
fione pares pbationes,tic enim obrine quide o 0ominio do
cerct.nam apparct poiefiio fua ivftioz.ita teet Ly, C.vt poffi

2 detisLy.in pe.quZefim bocglost quech 8. 0e fndic.l. fide vis
infi.gl.magne.questqceceptio domni obftatagenti poileilos
Tio.fidcdominio qnts eff parat” docere incontinenti , ocbet i
telligiagenti inPot eflozio adipifcide poll: ficnis,nen retincn»

de.r g heintellexerie:fla gl.patetex co, g ibi e, exceptionem,

voming opponi feciidumregnlam,dolo facis,qz petissze, Per
qB patet.q lo1vif oc co quiagityt poflefiionemacquirat,nd oe
€0 quiagityiiamac nilitamtcneat,ficetiam oz intelligi q5 no,
3 1Lp.C.0eed divi. zdria. tol .. @ Tt igit Cifta materia. verd
¢ abfolutoria lata in petitono.pariat cxeeptionem rei indicate in
poliefiozio.fit clara fic oiftinguoant poliefioni g5 feciido 1o
ponitur babet caufaim ppaictatis,ant noh.JR mo cafu fenten
tialatain petitorio partt crceptionéreiindicate in poflefiozio,
vtj.oeinterdil.g.s. vedd.0qt ibi no.Sedo cafit.ant poft fente
tiamlatain petitorio pponiturinterdictum recuperande, ant
interdictiretinende.ant fnterdiet adipifeende > atmocafys,
ndobfiatexceptio refindicate,ciiante ciafpoliatns debeatres
o ftituilfi yuigad fefundidc ad leg.tul.devipu.z hocnot.Dy.
tn d.cquiad agdendum.Secido caft,quadopponitur interdi
ctom retinende.tunc aut confiatocivfta pofiefiionc eivs quiin
terdictiiintentat,z (ibi nonobftat cxceptio doming necreiindi
¢ catevebicfecidomiftan lect.z noin Li oeeo.f in fiuf.eo. Znt
non perfecte conftat,fed pbationes vtrinf. ve funt pares,z tune
ggentem faceret fucconbere fententia fuper petitoziolata, v,
oixt,z no.voct. C.vti pofiide.Lin penultima queltione . Lertio
cafu,quandointentatur interdictum adipifcende tic aut rens
foitabfolutus , quia actor nd probauit:ant g2 re? erat domuin®
“2imocali nonparit erccptionemretindicate,nani nibil ba,
bet cdmune.argu.buivs legis:fecondumiftalec.vt &0t Se,
cundo cafu.ant e fententia docet tncdtinentt,z per iconfequens
_ Deoominiozobitat crceptio:aut nondocet de lentetia iucontd
4 nentiztuncndobftat,veno.ino.lioevis.oefuditProvecla
ratione buiuslectu.quero oc vnaqueftione quid ecdnerfo,vtri
ablolutorialatain poflefiozio pariatexrceptionem rei indicate
in'petitoziosvidetui quod nonvt infra de excep.reiiudi.Lizan
eadem infi.p qudgleremplificat pincipitm noftri.§. Zu dic,
aut poffeflozinm babet caufam dominit:z tiine abfolutozialata
f fuper eo parit execptionéin pcmo:yo,F\rio.l.ﬁ«f.‘;lzcdam.'i.wc
interdic,Zut nonbabet canfam doming ,z tunc fecus, vio.lz
aneadé.s.Sumugexpediti oe prima lect. que licet fit vera,ta
men quantumad banc legem cStinet vivinationem. nulla enim
bicfit métio oc fententia abfolutozia, € Clideamu s aliam lect,
Hcda lec.eflt g ego primo egi petitorio 7 nunc-ago poflefiozio;
fed petitozio reniicio exprefle. Dicit bic, poTi. Edbaclect
Po paimodel.ordinary.C oe reiven.t Lincerti.C.oe interdi,
Soluwibi phibef cScurfus petitor  poffeffoi, fed bic 1 con
CuITiitiq2 petitozio renunciatur Sed opp. videtur, quod non
pofiitrenunciari petitozio,imo in co cogit perfiftere.vt C.ouos
modoz quandoivd.authbé.quifemel SolutioZutvultvefifics

io¢ acquirenda poffeflione.
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re,boceltincanfa nd procedere. non poteff, v ¢ trarfo-aut
valelitiif cotnin renuntiare.e patye €. oe pac.l.polt;nan liei,
talo witnr bicfecondmin f ¢ 1 o

buivs lec.paimo jucro vtrosex ne Gue e eo
oomininiit.quod erat penes actocn rennnoantemn,3tadito
et necefiaria ve fcamns.ytiv 10, pofltobycier
ceptio voming: Levidetur g 1ic.0.l. poffc w7 g 1bino. in paig
gl.qzinoubfovidetur renunciareinfiantie. ¢ liti inris g babet
licvidetur renunciare dominio,z pir confectiens. querit ico,
rarifig credoper L pfundo.C oefranfac. L erti et e
g per tranfactioné quis renunciat indicio . tame per bocnon
tranfitinréum dominiun fundrpenes evin relictt yinot.C.oe
vlucap. proemp.Lpen. TR0 boci.c excep.reiindi.Lepceptio
U gibino.ndobitat gl.L poft nam.quia ocbetis feire givs ou
plexelt fetlitet dominii,ité vef vedicatioq canfatur a dominto,
HEdodo per renunciationemyidetur renunciare nfiantieg iny,
boc eftaction feuvendicationi. v per boc.citrameagened ad
rei babeas exceptionem pativel dolilpoftiram, = LnonTos
lum.g.fi iberationis yerba,z quo ibinot.oe lib,leg.tni 1
Domnnij non videoz eniiciare, vt dictis ivribus probat
cundoquerol veruim cuinteanfeo dc petitotioad potiefionm
Ocbeam condemnari in expet fie.Zfig queltionem tangit<ipe
culdntit.oc expen.s fianteverfico.; wid fi fufpenfc petitoata.
Et fecondi enim videtor fic oicendom,quod eo cafl juo petito
Tlo renunciat exp2efic.vel tacite.q et suidoifta indicianon.fe
Opatinnt,z tunclit cddenatus inexpéfis,quai temere vocdue
ritad ivdicii.ar.§ dedvdi.Lel,qué temere, Siveronon renis
ciat,fed poft petitozium propenit poficfozinmin cal.businge
bus admictitur cdenrfus cozi,veintra patchit ticer eo g pots
fefio2ium proponit,non cddemnator in cxpenfis, fed erpectabi
tor finis vericfyue caufe,com cnitn legitimefaciat.-peramnon
metct At inboc vithno mebzo cofonat £ y.C.o interdrLinter
cl.in . q.q fatis ot g babile.boc etiam videt tenere So.an.cé
tradecanta pofit propricta.c.cifuop.in penul.glo Thdcbine
ifid lect.in fe efic veram.g2 tamé alioid continet diningtionis,
quia bic nulla it mentio 0e renunciaticne.idcovideamus alig
lect. C ernalecturaelt,gbic poponendo pofiefiozinti retis
nende,videar tacite reniiciare petitozioiam ppotito ¢ idcopof

Mum agere.ge pp.oc d.iineerin.o. L ozdinari. cit fimilib”sSol,

B illis probibetur concurfus petitoz,z pofic: 02ij:bicyero
non concurront fed videtor renunciaten petitorio, Gurod 9.»
te videatur renunctatom,probatur ingl.uc‘ﬂji nipefiidet.nd
patorrel vidicatio vt inflit.oe acti, s e ue,ver, ei yero, pi pof
hdet.z infra,vt pliidetis. L suinterdictiiafic.Sed ille g agitin
terdictoretingde.oicit fe pofitdere,vt dict.§.interdictum ergo
per confequens videtor dicere fe vendicationem 1:d habere ¢t
cirennciarc,arg,fupiadelege cdmifl. poft viem. *Tidendus
efiergovtrii bocfit verii. 2 d ¢ dic autrens confitetur agites
vti pefiidetis poflidereziftalectorg effvera, tii per i ationem
gl.tumretid,yuia conftatme babereillnd quod a parte peto: er
go acbet fequi ablolutio ab inftatia,ve Trflit, oc perpe,z tepos
act.§fi.7 7.0¢ folntionibug,l,quotics.Si vero reus negat. tiic
nd potefiactoz ab eo repefli exceptione,quafvideatur renficia
re;namaiicrtioactois negatatper rem nd prodeft reo.necer
ca potinnari,quamnititur impugnaretincapi, ex co.8regn
lisioris.libio fexto D20 hoc videtur cafis fupra.oc pbados
nibus.l.com oe indebito.vbi ille nui negauit fclutiong amiteit
pefumptionem gue p2o eorefultabat cxactis partis aduerfe,
20 boc/facit quod folet dici,quod quisnon patniti velitide

negata.vtinSpeculatoze,oe pefitionibug, s.octanos verfic. i3
fecunda premifia. 2t ifto cafuiftaleccura nonprocederet, fed
ifto calu differetur petitoziiiin cu’td poficoa vt illeqnifues
cumbitin poffeffozio,petitozie partibus fungaf.vtind.lordi
nariz leaeincertiMBuero p veclaratione butnslecture z gle
fe vtrumiille quiagit potitozio vid- renficiare poffeffo2io
quodbabet .z per confequens poffellozioindicios Ler. bi- v.3
tor dicere quod non. Fn contrarium facit,qnia agendo peiito
rio,Dicoaduerfarium poffiderc,x per eifeqiiens nonme perea

ue dicta funt.SLvideror tenere.aut gnis feit fe pofiidere ¢ vi

etur renuntiare pofleflionizavtqnis ianozat ¢ tiic nd videtor
poflchiioni renficiare, vt no.nfra.pti poflide.Li ouo.in pring3
credovervm,nam ci fimpler nunciatio nonioperts faciat nun
clantem perdere poflefiioné,ve fip2a oe operis noui nunciatio
ne,Loe pupillo. sameminiffe.z L. p2ima,s.in operis,muoltomas
g1s propolitio petito).vbi expefie dico aduerfarii poflidere
z.per confequens,mend. IPzedicta verain coq fe feit pofildes
re per ipfum i pero pofiidet per ferufi vel colond tunc agendo
rei vendicatione non perdit poffeffiones quam folo animo non
pitperdere n-nahmmgm{mm.—' vtin fracta cod?l-peare. s.
quibasYeom predicta vora fiagit refpectn poffeliiont : einfe

TRmaBar,fuper Fnovos n i




A3 o 3
i otum,.
Guafeitfe babere:fecus firefi Yeeri A Detetationi
Bic fechti o v!timsu . E Z' n?;célts; f{f:f Eer mt‘z‘tts:.éwm 3,V
ncipere optlee, dequa glbicfact o il firt
T RETC OPLICE, Dequa glbictacitmentionem.Dotes crgaex
predictis piftinguerc.Zlutignoatfe pofidere:z nd videtur
t;uncmreqﬂuﬂcit ﬁ’pcﬂia‘crc,zrﬁcautp& alide ld‘.fnjfg;:lrl;\i‘ﬁ
ntl_;’gitunc augagit refpecto pofleffionia,qua babet. zvidetur ree
bita? i;fl,i\;’ct ?nsi»fcm cf ‘aut r?fpzcm altering pol’el'l’xq:is,vgi Diis
Slrfﬁiac nctti ) Cm. rain vitena lectu, Etiicoebetintelligi gl
Fennsniud ~§‘0 ;l_lﬁf‘lp gl.qu‘culaplt,hqcv’ ba,tc. ] TSed que
i&iclittf ¥ oporcft cStingel equod quig ignoact fepefiidere
itgl.bec acciditindvobus cafibus,ci v filivm vel fernnm
POﬁIRILﬂL‘boc cft pbabileiquiz eft tolerabilis ignozatia, vt j.p
fﬂo,»ﬁ»_’:’u'qz “?0 oicit glenin ciederc aducrfarium pofﬁdrrc.
:11:]1;: § sﬂ?}} L;Céal"oqt.'j‘)iﬁn’drhf ctumn poteft effe verum inre mobiliz
Ll cdoaduerfarii pofitdere:z ego pofiidebam quia
; ligentt inquilitione cito recuperafiem, vt 6,¢0d.Lit,s
Werva.zjcodlperegrein pain.@lias erquo credo a '1i'crl'a:
!‘llulm p.?ﬁid‘rrc:oﬁét_iiturmcobli tomkeffemee poffeftl n;’s‘,c X
g :3 Iguli; ; g;gulcfﬁi:'?tur goiTc_fho:th Lfiid g in prinei.zibino.gs
it qptu.n; iti b;niﬁfqndl.(j_,ycdpzccgdcl1sc;g‘c.|11 plamelt
b i aclegeigr loqt}ltur ocre u_nmqu’,‘.',uod paz
ﬁ “uia it mentione oe tnterdictovti pofiidetis, Cideergo
R e K L
ot it of’q:jm oiufhationts,cii nd vicat e fi
ik i, rtP 6?} ; cf:rc.(ldfq vu}ga:zitgg aliam lecturant
fionis quefite poftd c,cqpit ré fz‘é{dﬁ‘:-}m ‘!‘ldm'{: Flwm"'w P
LincertiqT Sutobi n ber rc} [ &7 p).nc a.l.ozdinarf 5.
et i S poffiint c3currere petitouiizpofieflo-
Ao FE' éotra. ieigtio:quia agendojpetitozfodice
e 1 ’po lidere,agedo poficifoziovicebatfe poflide
Aidds m tempoze non potelt effe:fed bic ceffat contrarictan
taratione dinerfitatis tépozis:zideo admictitnr céenrfuspe
tito24.7 poffefio2d. Secundo oppe.quod fireus,, contra queim
agebatur rei vendicutione defijt pofiidere.z poffefiio puenitad
actorérens cltabloluédus:vts.oerei vendiLfingutem, sdizj,
oefollquetics.z Fnitit.oe ppeat rem.acti.§ fi. TSolegoin
telligo g bicfecundum lectu,iftam lite conteftata fuper petis
rio,poficffio Denm'lit‘qd gctoza: licet rensfitabfoluedus,oere
fpfa,tamen ouratindicii, vt feratur fententia ppter froctus ¢
2 partus,z ftipulationem Oceuictione,L vtiyue.z ibino.é.oerei
vediizLfiabonefided.circa prinizinfraind.folu.Ln ferbug £t
fecundi boc concurrit boc cafu petitozivm.z poficfiozium reti
nende.Sed quia becetiam continetaliquid ofninationis.licce
1n fe verafit,idcovideam? aliam lec, & Ruintale, elt g agit pe
tito2io nunc poffeflozio dinerfis refpectibug,, vt clare exepli-
ficat gl.fecondum iftalect. tex.procedit plne.qza per petitoid
no videtor reniiciatii poffeffoni@pp.ocodincertiz 0.linadi
narii g Dol.petitozinz poflellozinm retinéde nd concurrunt:
quidorefpectu ciufdem pofiefilonis agituriqz ticacto cf fibi
ipfins cStrarius:fed quando diverfis refpectibus popenatur,
ceffat 5rietas.z peedunt fimulbic el cafusinlegenofira., Sed
gdtra hocopp.per rei vendi.quis cfeqnitur poficfiionem, que
eftapud adverfarivm:vt 5.0 reivedi.l.oficiun. Ftem perin.
terdictum vti poffidetis,qz turboz incinili.confequoanaturald
queeft pence aduerfariivtnodnbacglz z.coddiclampoflfide
re.$.qui adnondinas. fic pytrungs fudicinin idem'confequoz
z p confequens cogozalternm eligere,nec admittitor cocorfug
wtj.oeregint.lnemo ex bis.s.quetics, Zimozchuius cStra
16 oo.#Z1dr.oicitfateoz.quod non impeditar concurfus ra»
gione contrarictatis,fed beneimpeditur ratione ouplicitatis,
quia b verunds idem confequerctirarg umern.g.oclegatis.-l
Buiofinodi.s. Bitud eff contramentem glofinoffrarnm. ibace
terea {ftalex efietimpofita verbis,znorebus tenidobunciits
tellecti A @d folutioné 528 vico,q pedet exopi.noftrozum dos
cto.Eut enfm tencoillam opil.gpactioad candéremcompe tcg
ex vinerfacaufa pofiit cumulari,quam tenet glin Ledicta.C.6
eden.7 By inLnollus pluribus.extratereguivr.lib.vi.z.tic
opinio ©1dradieft falfa omnino.Zid 0.Lnemo. & quoRes. e
deo.qloquitur qii edpetunt plures actiones adidem ex cader
¢ fed bic eft oiuerfa. #d o.Lbuinfinodi.g. fi. dico, @ fLvdncin
{egis infpicias nififacit. CelrefpSde vt olcit Dyn?inc.noll?,
i1 refponfione,in vi.ara. i vero tencag altam opinionei , g
actioncs cdpetentes ad idéexviverfis canfis:nd poffuntcuing
fari.~vam tenct JRetr.z Ly.vt not.in.liedita.x tiic refpondco
p inficiationcm,quia non eftverum g reivendicatior inter 0l
ctii boc cafir c3petétad idide. 123 preivendicatione cifequoz
sincipaliter vt pnuntiet rein e mecffe, vt fup2ad p2oct
Cfpoponing. Sz T Breiyedi,lizex oin crfo.§.].¢ reirefiis
tutiondvenitiureactidis fed officio fudicig L officiuin,s.C ret
widi, 8 cfficiumboc cafuinder fi vult poteltnd cxbibere g
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Aucit-ve no. Byn.plene 3
ik a_uc;s.m.:h\m'»’f;.ﬂndﬂﬁt|1§b§a1‘at:rl;liflltfL
i rqg[:;}‘ gc 02102 fic lml %no tudicigad dinerfa copetur :
oup 5 non obiigt. T2ucro Hio seclarati
[rctur;_,qui.i lignis ppofnit pct:g;:)iz]rtﬁ ﬁﬁ:};\!s}&lé\rx ﬂllonrflhue
feffor timpliciter,an videatr pponcre ffiacct::c?uofglég p?f
« feflio tuerfis refpectibus: e videtur,geo Erefp?c(;u‘
m poficfiiofimpliciter plata,meelligitur oe cinili znatyr l:"
vti.pheredel.g. s.qu0d vulgo.z oc vi,8 viarm.bi.s ey
Kotra videtur isrefpe 3 fili it
L ur,p oiverhis refpectibus,feilices pami indicms
offeffionis,fecundumrationé ciuilis, TE;‘SH::
] r plataa vulgaribus intelligit oe natural
fonc,vt no.j.oeverbom obligatiombus.L fipuiatia
€C qQUORLEDTIGIENT it p2imo indiciointeltigitnrs nasy
'go infecandode cinili poficfiione. Ctevitemna52ietatd
brbnm bacoiftinctioneadivuari, vt in paima conltitutione
%o_d&._qn!bq g.quod noudn Licripture,C.6 fidenfrométor,
Fté ecStravidetvr,» paimamindicium rationecinilis fecuna
dum rationénaturalisdRam verbum fimpliciter plaii,oebeg
tntelligi in com calum quibabet in c efolu. L
imilibus.Sed cinilis poflefito cft illa.que babetcia
1, atvlucapionem,z fructoum dcquifitios
nem.vt not,&.eod WerCotrario. p ytum inDicto cas
pitulosfine pofiefiionc.extraderegulis uris infexro. Siergo
paimitindicitfuicratione ciuilis,fecundiieritrationenatura,
lis,2nid oicemus:iDicere effcinfdicicndum confecturas.iiep
eis pdtapparerc: vt puta flagitoomings contra eumn guem o
citfractuarivnyel einphyteutam petito2i0,z poflefiozioiintel
ligam petitozinm intétaticfie ratione naturalis; gueclt penes
aduerfarivmipofleflozifiratione cinilis,que penesactoren.ar
?n mento 8. locati.Lfivno.zfup2a,ociureivrandol fed 7 fipof
effozi.stem fifnranero,z .0e verboum obligationibus |Gt
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g pulatioifig. s.biquistRuod fi ex coniccturis non apparetide 8

oictam mubfgm’ taten feciduny aztozeminterpaetandamarbit
ro1.7 ci? declarationiftandum vt fupza deindicis,Lh quis in

tentione ambigua.zibinos.0everbo.obliga.« Linter fiipalan

tem, s.fiftichum.qued fi scto clfet mo2en? victadelaratiobu
fnfmodiron contingetvtnot.indicto . (i ffichfi.z S.0¢cteivea
m dicatione.L jPomponins feribitfifrumentum. g, fr.i i
I%is ! It!l T lecturisfic extricatis.ad materidniis,
s Q ~accedamne M 2ncro.7 renocaindnbia
vernm petitozinm g poffeffozium pofiint eodem tenipoze in té
tari, Jn bocfint tres opinionics yiaeft 5o Zn., 72130, qui Dig
cnntnolli poffelfozinmcSeurrere cum petitozio,vt 5.0¢ fudi,
1.fi o vi.z Coocinterdic.Lincertive Codereiven.l.odingri et
C.&.bo.l.fiut veedi.oiAdritolL . Seciida fuitopinio abar
ccl.qui dirit petitezivimz poffeflozivm retirende nd conicurre
re,ratione contrarictatis cetera poficlfozda concurrere.com im
i nonfit contrarietas,veinfra,oevi viarmata. lege.ciifuna
dum.infine. £t hancopinionem approbat decretalis extrade
canfa poffefionisz propi.cipaftoralis.eglofia fequitureasin
dictalegefineyi#d legemin cotrarium allegatarn refponde,
vtibi nota. Zertiafuit opinio.jRetri debel.pertique oicit g6
nunquam potuit cadercincapite fiso,quod petitozfum non con
enrreretcompoflfeffozio. Bnde tenet,gy omne poficfioxii pof
fitcii petitoriointentari;choc pbat Legitib? z rationt b2 s
mo,q2 tunccogiturquis ynam actioncim eligere quadoaitur
ad idem.Lnemo ex s, §.quoties.j.0c reg.ure. fedpoficliioct
dprictas funt Siverfaytj.vel poflidetis.lege.fivuo.in fl.crgo §
zc.Seciidoqztuncnd admittitnr concurfus Quarim actiontms |
afahfolntozia latata in yng parit excepaionerct indicateings
{ia.7.0¢ cxcep.Lfundi.z Lfundi.fed hoc ndefthic.vtlege,zan
Z.in fl.7.0e cecop.retindiciergo e Prectered,p hoc indus
cit Lnll, Codcivdicis.Bd ol ncerti.c ad 0. Lowdinarg. @ L
exitn.joco.refpddet, g nulla necefiicas impedit, com cffetois
regulaimpediés,vtfupd phatiieft. 53 oxdo litis bene fnipce
dityzfivaltvti csmodopofleflozis.opoatet quod ping Qfg}“
reqs fit poffelfoz,exquo apparebit nfond petitos. ¢ mwr t
iftam apinfon dicit Lynue cffeveram hcntﬁf?uangcl‘m,\’&p ¢
yefere in odiordinarfybi it opinignem lating penit. £Bibi
antem videturiffamopinianem ”[]}scp‘icﬂq falfam ficut Fudas
Ffcariotes.nd non folil o2do fedctiiomnis regulaimpediens

cumulationcm, tey caenrfum duarom ﬁ’ctfonﬁcn’{ rrp'frh'c: in;
ter petitoinm.z par!'cffozimmircscmmﬁ:;;trqgnlctm dié
tes.Jaima cft.fi funt catrarie. Seeunda. ficlectione tollitur,

Fertia i abfolutozia in paimalata, paritr;:ccpcic.né rséﬁr, fd::
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cate infeos, veplenenot.per @ynum capitulo ,nullus pluris
bus.z per £p.inLedita, jj22ima contraiictasadeft, ci ppono
pentoziom z poffeflozinin retinende eodérefpectu,pt fupaa ois
ctumelt plnries.Secunda pot efle.fcilicet,quod electione rolia
tur,vt notatur per gl.C.ve codiaillflin verfi. moze. guod po«
telt efle. Jfoone cxemplum, fi paopono rei vendicationt fciens
me pofiidere,videa reniitiare poilefiioni, 7 ficp cofeques pofs
felfozio retineti mibi cépetit pea, veplenedictum eft (vo2a.in
tertia lectura,z licelectione tolluntur « ertia regula pothas
berelocum.]23 ablolutozia [atain petitozio parit exceptiones
reiindicate in poffeilozioin multis cafib?vt plene victu it ine
wmin piima lecsura. Jtes poraddiregnla quartaimpedicns,
Pct[icct, juando p Poflefiionem fecundeactionis, videtur actoz
Te afferere babere qB petebatin paimo, tiic videtur p2imoiudi
cio renticiats,necadmirtitur cocurfus vrargumen, gnflicutip.
€ p rpesztempo.actiinfine,quod,pdtacciderein pofieozio z
peacozio.safus eft bicin boc sifcom tertiam lecturam . Stem
pot efequinta regula fmpediens,feilicetratio ouplicitatis: g2
per verags actionemidem confequitur, vt Oictmm cft fupaa cire
caquinta lecturd buius . 3tem eft fexta reguola impediens fcis
licet ratio o2dinig,quod Joetrus fatctur.z pparctergo g6 nd
folum odoindicti-fed etia vagés neceliitas, pplerinris reg s
lasimpedit cocurfim petiton « rondrmu.;’f.‘vico €rgo,opinios
nem KBartio,z noftrozam glez illam oecrcalem. paitozalis..
cauf.poil.z propzi.cfic fondata fuper veritate. L amé g2 iftu-d
noneit Aicindiftincteintelligendu i, iftnd examingndum poca
uiper feptem combinationes. @ i 20ma combinatio, quaiide
vaug;z idem p2imo ponit petitoatum,feciido poticiionm. e
eunda,quando ynos,ztdem proponit primo poticilozum,fech
do petitozinm.iLcrtia,quado id¢ fimulyz feimel pponit verugs
Kuwgrta.qandoynns primo petitcrium alius,cundo potict
foziumRuinta quando viaus pronit poficiioztum, alins £t
dopetitozinm.Sexta,quando imnl e codem ¢t e vnue paopos
nitpetitozinm;alins  ponit poticivonum. Deptimo,quando
Lponit,vter s petitonnm ¢ poiiefioium
gelligodc poiieifoio ¢ petitoziorefpecty ei imrefpe
ctu Diuerfarum rerom.tunc fine subio gdmittcenr cSenifns,q3
cefiarent ofe icgule impedientes. 25t hoc de inre noftro, fed oe
~anoiico (L quis | poricietinter dictuim recuperande pof’
fclfionis.aiferens fe I.l.mf":ltlllnrﬁoi: poliet recontenict, mil [ap
alia fpoligtione,vt extia o¢ ozdi.cogni.capitulo fina. @ Ftead
et te,quia noncuro veium petitotum.z poideioninm pponan
torincodilibello vel oinerhs fed folum de boc quere, yerum
_cod’ tépoze poiiitfn s veroq procedit, St oe boc videamusiin
18 qualibet conibinatione. Jjema cobratio cft,quando vus,
zidem pponinit,paimo pet tounm fecundo poileiiozinm, vt
admittatar cocuifus. Ltpaimo videamus ,quado poliehoxd
eftadipifcéde poffefionis,fi petitoium z pefiefioziom que pzo
ponuntor fic fe babent g clectione tollantur,qd et in cafir L fi.
C.0ccodicil.z ibi no.z tunc folam fuper p2imo peedetur,z eci
dum gonpoterit p2oponi,ve 0.L A zivt fic fenon babent.z tunc
autnoneltcdclufumin caufa fuper petitoio,z sdmiteitur cons
curfus feciiduin gluin 2.LILDevict celfec omnis regulainipes
dicng, #nt ¢ft eSclufum,z tunc non potelt pofieflozin paopone.
re,nili ex canfa aliter indicivideretur,vt d.ca.paftoralis.lPog
autéputo verum deequitate canonica,ne lites lititibus incols
centur, vt ibivicit tex. fed fecundum iuris cimlis rigozem boe
nd pntovernm.nifi in cafuwt fatim dicam. S5 predictls videg
obitareq2abfolutozia lata in primo parit execptionesreiindis
catein feSo poffefiorio adipilcende, v no.Dy.in cuquiad agens
dum.dereg.inr.in vj.ergond debet admitti concurfus obftia
tereguba. Refpendeosiftud noncft impliciter.fed ita demum i
rens abloluitur,g2 probauit fe dominum.vt oixi circa primdle
cenra,Pacterea exceptio reiivdicate itaobftat ficut dicit Dy,
in0.c.quiad agendnm. fed exceptio donunij oppofita agenti
poflefioziotta demi obfiat fi p2obatur incontinenti. vt notatur
ingLio.Lh deve.neindic, & i crgo fuper petitozio nd fperarce
ferri fententiaineStinenti,pzopter boc nd debetoifferti poflef
Teilozium, 0 cft momentancum.z pariens petitoio paeindicia
argn,g.ad epbend. Lifi.s.ibidem. Endedico, quod fi eflet ¢5o
clofum tn canfa petitoziiyz fperaref ferri ablolutozia incStinen
ti,ideo 92 rens probafet fedominninnon admitterctur propo
htio pofleflozi,obftanteregula,®quia fiatim fperaretur abfolu,
toxa,que fatim paritexceptide rei indicate.Ztillo cafu dicta
decretalis paftozalis.oe canfpoflel.z props peederct fecundd
inris rigozem alias procedit e equitate canoning, Btem vide
turobifare combinationi buic, regnla onplicationis:quia per
verinqueindicium videtor admiitti idem petitoziamSed res
pondro, ytoiri fupzacirca quintam lecturam: aligs regula
47 nonobftarct, e entdenter apparet, @+ Secunde vidcamus

B edcquirendapofieflione,
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quando pzoponitur pofieilozium recuperande poficfiionie. £¢
dicpadmittitir concurfus fecunduin cpinionem glo. veram,
veo-Lciifundum.n fi.infra.oe viz vt arn. 2am ceflantoinnes
regule impediétes,nifi fit caclufum in petitoiodenre k. anaii
£0,9t dicto cap.paltoali-.Sed huic videtur obffare ratlo o:d
nig.nam videtur incertum quis ocbeatonus probaticnis fubi
rein petitozio. Znt enim vernm eft,q reus contra guem agitur

olfclioziorecuperande. pofitde vitiofe,yniafpeliaicz tuncras
(g peficfiioeti norelenatab onere p2obadi, fed eitncubit onus
P2obandi,veC.0c probationibusLyis cins.ziut no it veiti, T
gunc ciirclenats onus prolaudimcibitacton.vEC,0crcivie
dica.lege finali.z fic pidet gratfone o2dinddifudicyvebeat pat
mocognofc fper pofleffozio.IRndeo,autacioag popenitpes
Rito2n -z poffeffozn,fponte vuleytrumyue p2obare.z piocedit
Dicta indicia fine dubiosZut vicit fe non ocbire pacbare inpes
BoXo,ciirens poflidebat vrolenter.z tiic fine dobio lufpcio pe
froru procederetur fiiper poficfiozio,vt apparet cuionus p10

P badiincumbit cafie cft in 0.Lyis cive.z melivs.&.0c hbe, can

fa.Lliberio.s £, #lic autem regule non obitar. @ Lertio pided-

18 mus,tafi proponitur poficfloniretinéde pofiif onis. £t 016,
avtiftaindicig poponuntur ratione rs MCOIPoa

ytler
DI, pro gua porclt competereinterdictum retinende.L. licn
t.s. &rifto.fupia (ferui.vendivz no.infa,vtf pofiidetis L pais
ma. poft pauncipmm.erte non tmpedimetto regula (3irarics

q tatis.JRon poonendo interdicen, oicomectic in qual poticlito

né feruitutis, € Jte coietioria ogtor ciquiclt i qualt poileiiio
ne feruitutis,ve fup2e fiferviyendi.Lgfifoate, s.Tctendin  fus
paabivlufructepeta.legevtifroti.s.fina.wndend et ibi cinia
rius:boc igicor cafu, igpidé acroz fponteyult inguolibet e
dicto onus paebationis fubire.certi cftqnod dictaindicia pio
cedereét,canulla regula itimpediméto.S3 fiactoz ppecr pof
Teitonem quam babere feafferit,vellet abonere Jbandircacia
rifecundz ea queno. 5.1 ferni.véLiicut. s fed fu qureratur, tic
ne cefie babes diccre,0ebere paius ivdicii fuper pofle 0o agi
fartrationc ozdirnis,vtex boc apparcatquis dcbeat onus p1o

12 bandi fibire, vt j. vt pofil.g. .bocinterdicti. S verotindicia

bropenuntur raiione rei coapozalis, tincaut poponuntyi 0
ueths refpeeribng.puta.cgi rei vendicationé rarione natui alis
poliellionis que eft apud fe,poftcs agp.vti poflidetis raide ci
uiits turbate,que dtapud me, vel econtierto. cgi rei véd:
ratione detctationie, sgo vii poflidetie  19tidc avilis T natrrg
lis poliefiionis,queefl spud me,tiiciza duoiudicia concurét ci
nolla regolaniim pediméto vt bic.fectidum quintam lect.z 1o,
1n0.5.g ad nidinas.& thoc tenct &y.z omnes. Siveroifta in
diciaeadem refpectn proponuntur , tiic autdico poilefiioncm,
cuiug refpectu intéto pofitozium,mibil queficum poltqui p2o
polii penitotil, 7 ita tndiciaconcurét, cafug eft bic, fecundum
quartam lectuigm .quod intellig e vt ibi 0ixi. kiutago ratione
Pofleilionis,quam dico me babuifie tépozetntcntati petitoti,z:
tucaut poffidebi per incipfum,zicicba me peflidere,z non pote
Te poftea intentare poileozin retingde:gz intentido,ineligido
Petitoni yideozrenun:iarc poflefiioni quam babeam. 7 per ¢3
£quce pofie0210,quod mibi pro ea copduit vene.j.vti poflide
s Liiouo,in princ,z gl oivi fupaa, circa tertiam lecturam.z
leeftimpedimento requla,quod electione tolluntur, 2 ot pofa
tideban: per alinm,vel ignozabam ne poflidere.itaquod pzo-
ponedo petirozium,non videoz reniiciare pofefiiont,fccundi
¢4 que dictq funt:z tic imodo ppono poffelioxd retinéde atte
1¢s me pofiidere;bene pofles pponere,fed nd peedetur fimul fis
per veroqu e indicio. Zlut enim reus confitecur mie pofiidere,z
tunc video: tacite renunciare petitozioiam plopofito.cafis eft
bic fecondum tertiam lrc!urq;.”ﬂbzo(rdl‘tﬂl‘t'fso folum !'upcr
pofleflozio.Et (i dicisad boc,quid cii reus cafiteatur poffidere
Jttiic dicoad boc,quod fiat condemnatioin interefit,quantus
intereft mea me non efic turbatom,L.fi duo.in finc, infra vei pof’
fidetie, 51 verorens negat me pofiidere, tuyc non videturre,
nunciatom petitoio fecundum ea que dicta funtin tertia le-
€tura,non tamen poterit paocedere fuper vtrogue obftante re-
gula contrarietatto fed (nfpenfo petitorio procedetur folum fis
per poffeiloio.z ita poteft intelligi dicto Lincerti.z 0.L.o2dina
1.z 0.4t oevi.fecidiintellccti gl. Zu vices, iftnd vltimum
vrmale dictiind o.L.ozdinar v 0.Lincerti dmpediit cScurfus
petitori z poffeflozs,ratide o2dinis,z nd ratione cotrarietatis,
Ti50icit tevoodinariinris eft zc.t inLincerti dicit, ¢x boc oz
dinezc, iRideoregula cdtrarictatis facitne poflint fimul intés
i vel fimul peedi.Ratio, feu regula o2dinis fait poffeffozius
pecedatz fequaf petitozinm. vt loquiitur dicte leges, Ttem
vni yolo te fcirein bac combinatione,z inomnibus slie, quod
ybicungue pofieffozinm.quod proponitur.baberet caufzin do.

v ming,tacnd cdenrrit cii petitoro,obfiantc illa regular,quod
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. paonun,
ialatainving parit exceptionéreiindicatcin glia , vt
ot Js ot e f"?w.\‘j weda. 1 2uncyidetur per quos tramites
2 ceruaturaita lubiilis,z oblcura materia. § TSecids cobing
tio.quandovnus.c idein primo pponit pollefloziin fecido peti
TouumLTiigecsuerfo. Zip primum dic, aut poffefiozivm pumo
apolituminitadipifcede poficiionis, T pzecedit,nifi clectione
[gu‘ﬂa i fup 14 prorimedictom eft, multo magis com acloluto
Fialgiain pumo,lalicet podefforio,non pariatexeptionemrei
tudicate infeio,falicet petitoio,vt infra deexceptioireiindis
gateszl zan cadem.s.fsSi pero fit poffefozium;recuperade,
tancid? quod fapa:quia cocurnnt,nifiactorvellet reuelariab
onere 5badi,o.lvis etns.C.oe pbat.z fupaa victi elt. Sivero
fueritpollefloziiiretine, e, ticautifta onoindicia ft refpectu
nrisincorporaliszidem b fupg. At refpectn reicozpozas
lis.z tuncagitor oinerfis refpectibus,t concuront. Elutcodé
Ztuncaut petitoi fecundo loco intentatur ratione pofleffio.
nig,quamoicit fe poft intentatum pofieflozinm pdidificanta,
git e cd pdidilicante intétatum poffeffozin. T imo caf.aut ot
citfe ¢d sdiditie ante Utem conteftatam fuper poffedozio, 7 visk
detui renynciaie poileflo2io, #ut poft litem coteltatam, 7 tunc
Jpeedieverongue wdicium. iRatto, quia poffefiozivim retinéde
oatur el guilitis contefigte tempoze poflidebatve Fnftituti,oe
Snterdicts 5. fed bodiesz tnfra verobiilj,Secundo calin, propos
nendo petitoai videtor poilefJozio renaciare,per ca queOicta
22 funtcirea tertialectoram, &% Zertig combinatioelt ,quads
yaus fimulz femel pponit verundg. & tin hacoic, But pponit
petitorinm ¢ poileioinadipifcende,vel recuperandezidam @
fup2a per omnig. Hut petfeortii z pofleAd2i retinedesr tuncant
ratione iuris icozpoalis,t idé quod fupra.Hutreicozporalia
T tuncgutdinerfiorelpectibus, 7 proced e Huteodemrelpes
ctu-z tune v reguiam cOirarictatis impeditur cScurfis, Tpioa
pter regulamozdinis peedit polfeozinm, vevictuinelifapia,
z; L Tuarta combinatio cit.bavnug p2imo petitoimm,aling
150 poifeilozinm proponit.Eeli quidem proponitur poffefio-
riumrecuperande,vtago 3 terei vendicatione,ty fecando cond
trameinterdiceo vii vi;vel alio poffeliozio recnperande:z fi qui
demagis turationc violétie.qua dicis poft fufpectit indiciom
firp petitorio tibitllatam poteft boc Reri vt C.Rium regidoys
run.Lfi coftiterit.7 peederet verungs tudiciun. Ziucproponit
indicinm recuperande rationeviolentie illate anite petitozinm
propolitum ztuncant pponitur divcrfiis refpeciibus vivendi
0,2 dctines,yel cipiliter pofitdetis tu poelloziumintetas,az
Dicis tefpeliatii eile pofit (?zoni,f altem hatoralitacilla idica
peeduntar.buinslegis,fecundi quintam lecturam, Eut ppo
nitur codem refpectu 7 thcantelite couteftatem,autpoft.joaia
1m0 calis pdt proponi z foli fuper pofelfozio proceditur fifpe.
{0 petitozio:IRatio gz caufa fpoliationis eft paintlegiata, veoe
caantc cogriofcaf quam 0¢ pp2ictate ¢l fpoliatusantcomnia
fitrefiitucndus vt C.ad legem Fuliam,oci publica r prinata
Liiquis ad fe fondim.z Cdi per vim velalio imodo Ljizi0.1.0e
vizviarma.ljin principlo 2t boc intelligo verfietiam fire”
ininitio petitorq faiffet cofels fe pofiidere currante litem 57
teftatam | cet peniteret, vefiip 2a ocrei vendica tione,Lis qui {2
obtulit. Secundo caft quando proponitur poft litem contclta-
tam faper petititorioantin petitozio refpddit I’cpo_fllgerc; no
poteritagerc pofeioziorecoperide quia cifet fibi eotrarive,
ergo 7 cetera.Cade furtis Ljzut non rcl’pgnd«:g quia non flt
interrogatnsz tuncpota it proponere poflcilorium reeuperan
o denecper bocfl up':r_l“:‘debif i perito2io, 3:‘-?;1m illa exceptio,
24°F juod paing cogrofcitur oe canfa fpoliationis eft oilatozio. et
fic non potoppont poltlitem conteltatam vt C.oe cxc ep.Lfina.

7 0c ; bati Legceptions. £t gafiteffectns bui wdeg glignane
do ille g esuenitar non polfediiet nec fuitinterrogatus babes
gloffam notabileminfra ocexceptaret indicate.LiL g te. 5. P20

¢ € 1 £ modovidendi quid il (ca‘o,ppop'-,turmttrdtcm adipiz
fcende polleifionio.Et dic autifta fudicio pponun tur oluerfie
refpectibuz non eft oubitm quod peederet. it codem re fpe
ctnz tuncantrensillod pponitante litem conteftatam fup-{_r
petitozio potelt < i petitozionon procederetur, iiatioquia
vens pponenda taleinterdistnm negat fe pofiidereierg ozces
tera fop2a derei vidicatide L Aut reus proponit poft kit
cateftaram z tuncantrens ante refpodit fe poffidercantno,ve
fupza provime dictum elt. Reftat quando pponitur interdctii
retinende.dic.aus proponitur diverfisrefpectibus;z pocedit
2 6 o6 indicinm, = atem fi reus ague interdictio yii pofiidetis
7 29ct02 cim turbat zin wictat nont f poflidere contendit
a- torgonftat entm quod phoc potcftintentait 1(nterd_:ccum "fi
pofiideris,0lfiono. it pideam?s infra vei pc:ﬁdctw.‘z nota
- ql:C.vtipofiidetis, Ly J2on eniny video c]'-ij‘f pet quin
faindicia paocedant, Ziut agityeus yii ;Jo:nucti:) relpecti
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ciufdem poffefiionis p qna cSienitursnia actozaferitfe polji
dere feilicet nunc.cum iple acto2 couenitur,vti pofiidetio, ¢ tic
gutactozefferitfc pofiidereca poifeliione,quamjbabebat arite

% intétatum petitorinm z tuncinfpenfopetitozio folumfup pof
efiionio proceditin,quia actoz elt fibicotrarius, Fremrationo

27 oxdimss i€ viafivernt eft actorem pofiidere, videtur efie re
nunaatmm petitorio,vebic fcem tertianilecturars. e afferie

Te pofidere poficfivone Iibi polteaquelita,  tlicpoterit virungs

7 udiciom peederear.bnins nndi quarta :cc.ﬂ:ﬂauin[;
cabinatio cft,quando vrus pumo poponit pofieflozum:aliis
fecundo petitorinm, ¢ hicconuerfo ad precedentems Eevichi
paimopopafitim fuit pofiecilozium recuperade:  tuncaucpe

tiozinmilecundo p2opoiittut permodum ggendi: 7 non potelt,

quiailleintétando poficfioziim tale.negatfepofitdere:ergons

coucnitur petitozio, vt $,0¢ reivedicationed. fL.3jté yuiacanfa

fpoliationts eft painilegiata:vtante de ca cognofcatuive € fip
vim:pel alis modoLy.z C.adleg Julocviliiguts ad fe funda

z C.ocatLnquis coductionis iint ; ponitur permoduim exct

prendizz tuncautil git poficliozio,vuttante oeilia cania
liaiior _){gnoﬂ uqnc‘agnofccmrac oontiniocademrag
nticquod fu ) 1lia ex ceptionc doming coanofca,
tur:zcognofcetnr fumuldevtrods, v 1 0cteftitntione (pos

liatozom,c.g.licet enim no fuotri rensneiareve C.oepack.Li

quisin conferiberdovded i primointentatnim eft po

adipifcende, 7 tuncantpetitozivin fecundo in o
refpecting poteft.Zint codem tedo 2 non potelt:yniatilequi p
ponittalemterd
e co icfhoms poftea quelite, SHiveropaf
o ppolitum fuit potielfodretinede:tuncantifte goi feennda
P ropontt petitoziuii.g gitdinerforelpect T procediit indicia
JAut codérelpeetn,r tune pus cognofecturoe polfefione. 126
enin funnl concnrruntratione contrarictatis ;g ratione ozdi»
icctiam poteftintelligi.o.Lincerin g oeinterd, tiboc
caf cognitio fup poifedoziofacilis ertt mifte quifecndo
p2opomit petitodunLyt rensnciare fuc poilcfiiontquampimo
fc babercafferebaryt s.otctum eft. 3dcoinder tum, qui pofis
sonunciabitin poffefiione potio2énifi pofiideret
AL+ Seeta combinatio eff.quandofunul
ponitpetiiozinn.ali’ polleflozinm:zifio

L ; .
cafu ;nodciig it poficfiozn femper dcbel oc co precognofcis

ita tenctglCooeinterdican o Lincerti, 4o credo verum JP2ix

mo,hi s p:op_omtlntcrd(ntizm l'rcﬂpﬂ‘ﬂndc .7 glivs petitos

riunm.nam bic cft catrazicrao:comynus sfferitalivm pofitdere,
aling negat.vnde impeditur concurs: Tratione oadints quia
caufa (poliationts antcomnia oebettraciart, e fi pponitur:
interdictum adipifcendequis aduerfaring fepofiiderecontens
di,fubeft ratio cotrarictatio,zo2d Ttem in interdictoretie
nende proutagitur,quia aduerfaring fe pofiderecstendit fibs
eft 2ictas.7 ordos PPredictaveramii ofuerfis refpectibus age
Yok tucenimidicia cieurritneccfictaliyna regulg impediens,
Itina cSbinatio eft,nddo veerg: pponit petis

sinsgnia aiferit fe poffefioz roominumtie

stravictatia, ¢ ratione oxdinis indiy

vt: pefiidetislfesihoe

i wLinter legatores. 7C.oe

e Liordinarty. v ibi gl RLtagit bac c&bz‘nnci_cnc

iam in o.Lincerti.per‘glerpachis per Facobi 0e

Frena. ¢ bis remanctocclarata Hita materig: v patctqropi
nioDctrindell veraz patctin gl ouLiincertin tigit iltas co
zobinationce g 1o icit ex (o1o nfecte L 5e00 quero: T vtrumin
calibusin gb?oicta iudicia Dixt non cnrrerafit neecffe op
tur cxceptio:an fi ngopponal indicia fint au \izvel faltein.

luedus: ‘§d g dico g dicta fudicia non coneey

ranteft quanpodg ratmmg oxdinis vel paclationic: ¢ :ﬁo’;cnru‘
finon opponaturindicig proceditz valent vt fupaa D.C('II"IE.LF;
mancipiil Mesejoz b1 pot.netiam na,(_'« commut oiuil. Bz
textugexfrade ozdincognitio.capitn.cum oilect smcbctelr)'f
goiftocafi opponi.crc ouRnandogs nd cicort ntquia gﬂ»
Tolutor1g latatn yno parit Crecprione 1 ;jacs;elfnalzaé;l l?
cafis 0 ctid oppent exceptivalias peedunt md:qal.fun%léf .
fandi.j. oe crcep.erpefin? co.Lt Lgnalitcr fm ﬁ'cublﬁ [y rf;
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3; codamivdicio.autin diverils indi

Zit. II. D¢ acquirenda pofleflione.

quodopponatur exceptio.am cf p2imum indicifi fuit p2opo
fitum.ad{ecundfiaditue fuitipioture pzeclufis, vt C. oe codic,
Lfiideo in fecundofine actlone experitur,pafiet tamé opponces
cexceptiont,fen facti fenintétionisf it tame cantus re?, vt
t actap2iniing fecondo producat.ngmacea® etia inter eal’
v demperfonag non pbant inglio indicio, v nifiquis eis vigtur,
Lciantea.s,fi. beairbi 1 20boc 0. Lgencraliter.j.ocexceps
Tecundi fecundalect. i alind diceres,fequeretar, g iuder oe
faxco fuppleret,quod clt falfoin. €uadogs impeditur cocuriig
ratione contiarictatis Toicaut rartctas apparetin yno, ¢
g feu inftantis . J2umo
calpotelt indeg ex officio fnordpucrelibelifi,ty.8.0¢ ot affecf,
e ctid pare poteftopponcerez repclleturactonl.y.Cooe
il ﬁ’r.cxtca‘.tj.’dcl!n pars,velinder nibil oixeric, fed procel
Tum eft iuperlibello,oictd continente contrariaeficant in pro-
cefluetiam continctar contraria.z {equitur abfolutio étparte i
opponentedpleemm{ecrcluditd.i.s. fed i aline. 7. quand
elfitarg.C.oe fideinfir.Licripture.c .oereg,
gnantia. i vero pzoceflis 1o continet cot:
partem coutrariozum clegit,tic valet proceiius,
tudicandum,argu.o.L . s.q2auten.j.qu
§.12a1bi loquitur in actis contr: £n0.gl.
ar.0.Lfi.C.0¢ amuercep.rimputet fibireus,aBing opy
cundo cafqicontrarietas apparet ex diuerhs indict!
ftantfe.ticantifftaindiciaintcntantur divcriie tcpozibns
fimulz endem tepoze,JR2imo calu dic,panadoy: funtcotraria
queelectione tollunt,z tunceft intrarcinilli gueft.oiiticiles. an
tollaturipfo fuie,vel olpc exceptiont Ly, €3 furt,
Lsinv.q. 31 dicas tolliope creeption @ opponaf
exceptiofi verofploinretunceltidemg Linbis que eies
cuone tollantur,ytpatet in 0,L..C.oc i Ze potefi poni cem»
pluminbacmateria,eo cafo. ficligendo peticoi paecluditur
viaad poffcfiozia retinede.vt 5.0ictume uddog: contraria
ficfc babent,g notolluntur clectione fimplicite
fecundumiudicinrenunciantur p2imo. £rép
filing,j.refponfo,zhac lege fm tertiam lect.tunc in p2imoiudiz
ciocuividetur renunciat, 05 0ppoiicxceptio gue ex tacitarce
nunciationequeretur,yt C.oc pac.Lipoftdp liti.z 6.0¢ lib. legul.
non folit.g.liberationis verba.z ibl not. Si vero intentat fimnl
zeodem tépozetuncettintrare ingliamqu 1,n contra
rijgimpediatur natinitasactionis,an feld excrcitiii i impes
ditur natinitas,juod tenet Pet.Cooe furt.ljuin ifind cli ne
cefle p opponaf exceptio:qz non cdpetitactioin factum, tatm:n
ocbetinindicio probarifm caquedicta funt,Siverond inpes
dzturnﬂtiul’tﬂs,gdroiﬁ excreitinm,quod videtur teacre glofiin
Lj.C.ocfur.tunc 0sopponiexceptio, d actione clideret. #li
imputethibi quicam nd opponit,C.fent.refc,nonpolil perem -
touas.z C.oeprob.Lexceptione,Lutive cft ergo boc caf cx
s4ldepaionem opponcre. qC TCertio quero niid in pofieiorio
requiratur lit,cdteff vl noniz fican reo abfenteante lit.creft,
poltit perveniriad oiffinitivd fententiam Bl tenet g requine
lic.conteft.Cih per vim,vel alio mo.l. fi.in vic. gL Sukoe Lou, oif
putavitbocmultilate 5.0¢ ininte.refii.Los.z tenct cdtravii
pias rationco,quas j. fwbfciam. B ibi yic Limaledice.
reszd teriz ghquas ille nonallegat. ®ic ergo ficAutindicinm
poffelfozivm dirigitur 3 incertam perfonam,mon requritor lis
t1s conteft.vt Cooc edivoi. Zidria.tol L. iut dirigitar contra
certam perfonam:z tuncregula eft-q requiritur lic
pobatur infudicioretincnde pofieflionts. per tex, Sinft
terdict.s.bodiesz fioe iti.actug: prva.L fis.annuza ibino.c g,
vtrobi.Li.in fi.z ibi not.in figlo. i£eidé in indicio adipi!
vtjaqno.deg.fiin iz ibinot.in vit.g
ctorecoperandevtin vit.glino.LR.Cliper vim el alio mo.
7 ibinoJEt bocarg.videtur fentire alibiglj.oe vz viarm Ly
e fundo.Stem ininterdictio cebibito2iis,not..oc tab. exbi.l,

35 locti..fi tabulesinglo.que off foperverbo detiner. Faregula

fallitin poficionc q vatur cx interdicto 2 arbonsanoy. ibi enim
ticet miflug conftituat pofic dLarb.Lif.s . miffus.
tamenilludindicit tractatur fummatis,lif.s.canfe. cod. titi,
IRatio potcftefic ouplers|Paima.favoze pupilli,vt Lifi.¢. z ge»
neralitersS,went.inpofumitt, Secunda, quia dicte poffeilionis
Smodum fine aliquo tudicio perditadueniente pubertate;, mif
ganeat.ves.ad Larbomd.oe bonis. . fin. Yremillud quod dicit
Bul.greo contumace veuenitor ad oiffinitivam lite conteftas
ta cliprime contra Lif.sipenjoelib.do.cxbi, Ssiplerefpon
det.@ibiidensquia non poterat baberi poficfiio vei pecite:qli
ber homo exbiberipetcbatur.Sedillud nibil c.quia ibi pote
rat baberiillud.q3 per interdictii petebatur.fio iber bomo ex
bibeatur.z dimittal nifi diceres liberi 1€ibi ndapparere
Wiud cft dininare. Jeccfletctra gLl R.Col per vim,vel aliomo
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do. e contraid,quod not.fupas,deaperis nout nuntiatione,
Liipaus.in vitima gluqueeadditio.z quod no. #so in futmms,
vii poflidetisain fin.t £y, Covti. poilidetio,Ljuin fin.qui oictie
rea contumace tranfferturincit onuspzobanding aviépeg
neniturad oiffinitivam.Zencainue ergo glonoftram.ad rés

1ce fHul.refpondeo, d2imo dicit ipfe.q ca pofiefleons off mo
mgtaea,z fic viilis,g ve vt C.8 lemwer breuirecit.auih. nifi bae
viozcsandeosfallom € it ptilis,vt no.C.i8 metem, pofil.js
influpiegl.&ido pbat,poflelio pditnegligesfa ve wfra,0e v-
fuca.furtim. s,p2imo,1ibf no.ft infli.oc viucap.s.quod autd
nulto foztius ex conetingeia qiie prepoderat culpe,vt s.ad le
ge @guilianl. {ee fiobRetrip Refpon.illud magls contingit
<x oblivione.que inducit dipofitione animi,quam cx negligen
Fave ibinowue 16 bic ceffat. Lertio probat,fentén alatafue
per pofieiiozio equiparaf fententiciatc fuper feconda appella
tone quia ficut ndlicet tertio prouocare.ita ndlicetpzouocare
8 fententia poffefforif.2¢d fentéiig ap pellationis potcft carili
te nd coftata LA.s.1llid.C.oc tempo.appel. Refpondeo fllud
{deo quialis cOfeftata fuitin canfa pincipaliad qua coteftas
tionéomnia reducuntar perappellationcm vt C, 0e peurato,
Litaoemi. paeterca,ibi elt ex paivilegio fpeciali canfe pe ibi of
cit tex.z glergoinedtrarii tns commbae.z i facit p2o nobis,
€L Ruarto probat,q2 proceditur cu ndlegiting plona.yed.q
leg. perfo.limoinétanec.crgo defectus vius perfone ndvitiag
zheneclitis cotcliatio. i elpddeo,auod iftud argunren.id con
cladit )25 enim fequitur 5 iltacaufababet vanm fpecialeergo
alind imo magis concludit contrariineduo fpecialia habeas
veCiocvotprom’LijsQuinto paobet,i petitoziocotra ot cotn
.t mifito 1 poffeMioné,z traftertur poffeflio,ls ad bocpaici
‘ndagat.inultomagis in poflefiozio,vbiad hoc pacipa
agit. T nd.illa pofiefiio vefacilivecuperatintra anninl.f
quis emptionis.sipenuly.C.0e preferiptide triginta f
ficut dictum cft poficfiione £arbonia Lt il dicis,po
parat pindicia magnu,dicoillud propter nimiam c
vt ftatin dicam.Dexto,quia in c3Lumacam partis pao
ad oomiug tranflatione,ve fitp2a de damnoinicctaLi A
Fnlianns.z1.pretoris officiuin pii.malto magis ad trallan
n¢ poficfiionis, Refpddeosilod popter nimiat cotumacia
patitur contra fc interponf p2imum < fecundum de
thocidéfateor.q cx fecundo vecreto tranffertur
ptimopzobaturin poficiozio adipifecude.per cafim

edicrooini Edriant tollend R efpondeo illud puficliozinm nd
intentatur contracertaim perfonam.cum it legitimis ,contrg»

dictoz vt fupaa dictum et ctano pobat in pofieffoio rect-
prrande.quialilicet mibicongregareamicos,z meaautbozita
te reciperare Lif siciligiturag. Oe vi 7 vi arma. multomagis
camindices Refporideo-illudpermuttitur patriincontinenii ¢l
lignetfe e expnlfam,indici boc ctiampermitterctor Afibilis
queret,fedliquere no'r poteft , wifi verass parte paclente, v Lfie
Cufiper vim,vel aliomodo.crgote.qC 2snoide probat, qzboc
contingit in canfareffitutisis infnjegrin, pefup2a ,0c Mminois
bus.Lincanfe,s, canfa cognita, Refpond, vide quod o
Culivtle abbere,abftanthendiomnes,in vltima queftice
obftatiBecimoprobatin poffefozioretinende, nam poficfioia
retinédeduplicia funt,zin eis quilibet eff actoz, 7 retis,pe.oe
interdic. L fecondasin p2aneip.z Ll ovo.g.primo.infiayti pofil
detis.f: actozc abfente pdtferri oif Aniting vt C, cdmodo 7 quis
ind.antbyqnifemelergozeRefpddeolicct vterg: dicaf actoz,
zrens.taméillefungitur partib? actozis quantii ad boc g pais
mo ad indicii ponocaut,vt fupra ocindicgs Lin tribus, Iboe
oftedo per rdtione;litis conteltatio babet 'ouo extrem 15, feilicet
aficrtionem acto2is,z negationemrei, modo ftatimciactoz pe
ponit libellum.afferit,z iclisex parte fua eft quafi conteffata.z
1fta ratione iug voluit quod co abfente poflee ferri Diffiniting,
Fta olcit Petruginledita.C. § ede.invltimaghtide.crgoilla
authen.babetloctiinouplicibusindicig folum ,ineo quipis
mo ad indicin provocanit [ibellomdandos Ffte funt rationes
freincficctn licet ipfelatioaibue veatur, € Ruartov quero,

 this calibus,quiboe proceditp2oflefforifi.z petitozinm, vtrus

victaindicia fint eadem fententia terminanda,an vero de ¢ca
privaindicetor,dequo prins cdftatalecretiftedicitRuod ea
dem fentengia oeberet terminarifine ambo ab eodé proponarg
vt cptra decanfa poffel.z poprie.c.ciivilect’. iuc vaiindicid
abyno,alind abalio,vt crtra de o2di.cog.cociivilectns, Perz
Cy.inlincerti. C.oeinterdic.inf.q.0i co2ii verba.colideres.yi
denfoicere,y fuper cotndicio p2ius poniitictur.oe quo pring
conat.fAuid ergodicemus: ¥ 2eniter dico-aut vt iqueindicii
ab yna parte intentatoryz ticoeivre noftro pdtindex feparas
tim pronuntiarcnolla an eft ratiofmpediens , non folf bic pbi
fint Ovoiydiciafen ciid fieffct vnumindiciusbabens plura ca




fil.iouum, ~ ‘Bartolusadlib.xli.Digeftowm,

pitela:alus cf 8.8 iudi.Lndidcirco.in prin.facit.3.0e mino.
Letiam.g,cx caufa 2 @ not.per doct. Cbi aduer.rem indic.L e
x ifcrepatxergoinbocine civilea canonico,z boc fentit glof,
37 eptra decan,polig p2opterac.d TDi vero petitozinm proponi
turab yno,pofleifozium abalio,tunc debet eadem fenteria ter .
muariegiam oeiure nofiro,propter natiram conueitionis ,z
reconuctioniauLyiin fiuj,quelenfineappelrefcin,Soletoiciin
auth,z cOlegnenter. C.oe fentiz interjo,om ind.z nowg.oe indi,
38 Lqui prioz.zitaloquitur cucli pilectns.0e 02di.cognit. S jd1es
dicta yera i co cafu,quadotn polfeffozio reqniritur litis cdic.
y Matio.Bivero ynon requiritur,fed fummariepoceditur,tunc
fozte non baberet locum materia reconucntionis, fecundum ca
quenotyper oyn-inguthiz confequenter invij.qs quod bic non
39 examino.fEAuis antem fiteffectns verinfg wdicy, 7 qualiter
fiat exeeutio.dic vtibi per Ly.in dictalincertiinqui.i.g quan
tomad boc fatis perfecte loquitur,z fuerunt verba Jpet. quod
40 tenet Fo, Andiinvscpaftoalis.cirea fl. CHRAVINIOT vitimo
quero.quid deinterdictis exbibitoafjs.ptrnim oebedt precedes
;;c petitoiaindicia. gSliuris canonicidicit.ep lic.vtininterdis
115 0cliberia exbib,z tab.exbib. Etficintelliguntquidi oecre
galem;pafiozalie.fupaa allegatd, vt ibi not.ante fing magne gl
Lerte minus beneintelliguntinterdictum oeliberio exhiben.
dis.JRam continet in fe caufam propzictatis, ndergo precedit
propeictatis queftionens,fedin cototuin ino finitur popaietas
tis 7 poflefiionis,Lij.s.quedam.i,oeinterdice, S5 bene poteft
pici,quod cft pzeparatozinmalterivsinterdicti.fcilicetvelibe
ris deducendis,prioeliber.eehiben.Liij. 5.3 §llud veroquod
loquitnr ocinterdictooe tabulis exbibendis vernmoicit,ipod
oebet precedere.adeo quod fifuper petitodo lisfit conteltata,
pinplius non poteritagi interdicto.vt j.octab.exbib. LA,
ADDITIONES.
L Ribil eommune, P20 concordia aduerte  mote liti fuper
reactozrenuncignsaploinreperditoominiu reiyqualiillam vie
deator babere proocrelicto. Bta Bart.inlunon folum.s.iilibe
rationis yerba. foclib.leg.contrarinm tamen tenerealieg.per
P ud Rom.ibider inboc.s.nibil commaune.in fecundalectsr
Lpoftjuam liti,C.0c paciq.vle.Zu dicaut expacflerenicisnit,
7 tuncprocedat paima opinio, ziliquando veroaliquidfaciat of
Gro videtur tacite renuuciaresz tunchielt tale factum ex quo vie
deatur babere tem p2o Ocrelicto.zidem. Sacit,quod babetur i
Lfalfug. 5.1 factun.it.oefure, Sivero factumud it taleex quo
non prcfumatur.g nd velitrem babere p2o derelicto, T ticpo
cedatalig opinte Bar.negatina,quam vifusfuitcenere Pal,in
8 [.C,com.oelcg.ni[ui etiavidetur (ibi c3trariariind,Lpoftina

1iti, Brem pofictaliter folui fecundum diftinctionem, quamfas
gis Bart.in L quis vies.oifferentia.jico.titu.qnia renunciang
z nontetinena poflcfiionemyiderur perderedominium:  1ea
procedatopinio afiirmatiud:fecus i retineat potefiionem. per
cafum illins.s. :
Ceturepaimeno, Hdde fecundum Zlex. quod cetert tranfs
eant cum bac folutione¥art. b /
RRan. . CEt igitor/Bide clariug panozanin c.paftos
ralig.extra 0¢ caun.poiliz propa )
fiquis ad fefundum, Zddequod contrarium tenct Fo.oe
mol.bicRaph.Lnma. Pav.oera.bicilect fpaduana.t i
Lpermifcerijo.referenteaity tenere Fo.#ind.z[Polticn inc.
f.0¢ catupofielx prop-Faceb.Butr,inLincertl, C\o interdicts
Fnt.oe Butin c.civilectus,decanfa poficliz popaiet, zin .
inliteres.oereftit.fpol. riiosn.‘z-iud ingddit. Dpecintitoe pe.
zpolusgeverffedqnidfip vno.z TPau.oc kaan L, C.oecdis
oini Zdria.fol, £tcum bac opinione tanquam magis commil,
ni erantit élex.cui addevidendum #2ldr.confil.ceryitz col il
cccrj.cirea finem.panc tamen communcim o infonem limitat
fecunduin Bald.ipleler.per fox  oecem fallentias.quas per
teipfum videre potes.Sed oumn alleg.gedicofilocclrrtiiémis
bi ccxerifi.z Oum ponit octauain fa_llcntlssi}} ne pzdat? agente
ofieiTosio recuperande,vtnonobtineatitil conltet pecanonts
ea inftitutione,vide TRaul.oe Laft.coniLccarv. LA

e @@L Soecodlepdder aicitquod minus i hocpoteft i uftu'x‘cn

Bar.quaminprecedétimenbo,ve biclatius per eunm. & ,_;1?.
5’~mRue.deic Talbic,qui refert comimuniem ppinioncm efle
Aartoly

f gg;ap]gmozio . Adde o contrarinin tenct Foan.Lal. Ent.oc
¥ 11 tan c.cum Oilectus.0c cgu.pcﬂ ?cr Lfe;i’ E; :nsc.l.occxccp.

infonem dicit Deinre periolcim Zick,

. 'z‘;:oé%m?grium.ﬁldde g idom tenet IDart.in oi;ﬁ po S‘l'z"d?‘
2 ctiam tenet idem Dalin L, C.commu.oe leg. Zint. D¢ utrs
inc.com ailcc:uls.o!e ca !lgof-glf;{ol;lzl ;:s;c;;!;;ium.lnc,cum“ut

s 1d. Zler.licet Hnga Romanmcontrds i

b $7A$§§?réf@gcu.,xo quero,Gide gckin c.fignificancrat

T Lland.oc Seyifel. 4 s.quibus, 3fud videtor contra

€Xira de creepts
€ Regata. 2idde eundem Fakin Lnon vids.oc creep. &Eng.
conlil.cly.cantelam tamen.g cx politione negara quis poliit le
tuoareyide per Barinl.polt legatumis.oe bis quib,ye ndig.
Lrideoict Alex.cliz oe mente BalinLhcut.C.oe repu. beie
i:gl ;:o q‘u‘t;cf p?y:}ii ¢ l;zﬂ{lhuit poﬂtlioni,vtcunon poliit m’rt'.E;
in dicit voluif aul.oe g in it LU,
o¢ Lé!ncbar.mnii.clm o L
inl.g.§.non antem,1.0e viarg.quam glofiallegar Bgl:ﬂl}:l%
meo.in prinj.co.Sed poteft refponderi illud paoceditquan,
doex tali renunciatione alteri queterctur:zalias nonperid g
fuitoictnm wn Liiy.§.in amiteendg.per Idoder.5, codeiiaa fam
cittext, inlj.s N fundus, L.oe vz viarin.

L ad>coblicm Rapb.Lu.oicit,p Bart.peins loquitur inres.

etitione quam alibideo inbocenmrepachendit,z quod mea
ius loquitar in Lid quod.j.co.vbi dicit quod fola oblivio nd
canfatamifiionem poflefiionis, niliinceruentat cuilus tempos
ris,aligs fequerctur Juod 0o0amicns amitteretpoficfiions, cons
'a Ll is quianimo.iniva cod.
cyerain. Zdde fin Eleg.g doct, communiter videntur
i gl.z Par.crceptis Pmo. 7 Wo.qui contratiil tenst,
m Fo.graRved Reflitusio. Hddepifiaclveraz cduiunis opl
1o, wnrei vend. refticutiovenit offtcio tudicis, ve o, Salin
Ted B ar.iibi corrarius il prins.in d.quin 6. 0€ no:0pe
zinlj.C.0e Dalinterg inlo.fidfeo,tit enct cotrani, qu
cotrarictatem cScoadat #ng.bic,in reper.vt refert Salive i
ctum Bar.procedat iniurib.alleg.in cotrarinm.eo refpect, g
agensreivendic.potelt petere nd folum fe dcctararidomtmu
fed etiam reum condemnari ad refitucndom ranifed poftea |
ta fecentia fit cxecntio officioind.itap2ocedatopinio #ar.hic
7 debaccontrarictate not.etigm in 0,141 p2BSAng.q.vbi vide
' §.finzdde Flex,g com bac doctring Harrranfeunt Zngels
bic,0.2nt.in c.cum dilectns.oc can,poliz Bablio.ordinari»
inqnantumantem Har, oicit fandum occlarationt libellats,
TRap. putatcontiarium quod abfijpe oeclaratione debeat poiie

i

procedere,oequo bic perzilexs

o ([ bfianteregula #ddequod Zng.oicitvideriquod bocot

ctum Bar.ndpotefi p mcudm'c,?z Bar.equparat cafiinguo
quisiug e p2elenttbabetad calum in quofperat babereocfn
turo,qui non Ocbent eqniparaviz 2 fi fenigtia fitlai abfoluton
rigin petifoio baberins oe ;;rcf enti;T poteft opponierceptio

Doming.icd quandonondi eit lata,fed fperaturferrieit ins oe &

futuro,q2 poteritappellarietiam i fertur abfolutona per qus
declavecur dominmi rcunt,z per appellationem dicitur (v
fum,vel ectinctuin prononciatnntlsin fij.ad Zutp.c, venié

deiureinr.cigond poteft argui dcibre pefentiadidqued cft =

defuturos Zlex.tamen conatny refpendere buic fundamento,
quod ipfetame fecutnscin Liifesaft lerpugis.co.dmpugnado
pau.oecatt.peeo quod ibi dicit,y ued occidés,oc prorunobd
niendum non debet puniridiivfie banntcndus venicbat,

p @ L.viscius.zddeqd o, Dicitquod bhoc dictum Har.clt
contra ciignificancrunt dc teftib.wbi videturlitcra lnn_uzre,gg
actor 16 obtinebitin petitozio nilialiter paobetiquia nd potel
inder declarareillum efeoominum,nifialiter conlietl. oequd

reoe indic.com ecclelia de caut.pef JRaeterea fibi imputared

betactozauinon cft fectns Fnrifconfulei ¢l um,fnlfiis qui
ocrei ven}i.,ﬂft cum hac opinione quam oicitAlezfuificldofti
in c.palto zah‘s.?c m:i ol .iplfc trslmlh‘t. .l
»_ontrarietatis, Edde Sal.conhl.CoCigj v
? %ﬁ bfiante ilia reguls Edde q con opeiartranfie Tald.fn
1

ita C.Dceden. Zibb,in cpaftozalis licceac Parmétiond
5

digci 4 1 cIHu.in c.ct dilectnede cathpos
poaciat, Sed Lald.w ntoey? wiin c.ci dilee c
aicunt boc pocedere,quando paing el infentatum petitostly
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‘canonico.z licnon difcrepatve bic per Haf,

@ Sivero Adde Hlep.cofixlbv.inig.vol.vbi fequitur Bar.lxic
@ quandointentatur petito2ii limul z pofledoriii,quod ebet
fupervtrog pronunciari.z ctianm cuius ccetus it hoe,
LEX XL, Lt

S : i Rei mobilis

)y DIMPONIUS refert oo
gl a. L fcfiiociulis,znon poteftadipifci naturalis, bomine
>t ercepto.bocdicie ; By
& Qs acceflide fui authozis illaytit cii fua canfa Muifg vitie
Zlnth.nalefdet.C.oe prefcrilong, tempo.intellectus. ]
Ftemo.auth.loguitor invmuerfali fccefloze noninfingulart,
1Bic s.loquitar z de vitiorealisz de perfonalis
Gitinmyig expalfive,velablative dicitur reale.compulfiue et
perfonale, 5 i
‘Gitium clandeftinitatis.non cft vitium reale,
Tpoifeffio precaria quando fit vitiofa vitio resli;z quando pers
fonali,
Gitivm ligitiofi eft perfonale, §
Witiafnre pupilliovel fifcivel in fando dotali,an dicantur reas
lia,vel perfonalia vbi g quati realia,

s LumqQuis vriruradminiculo

2t vtitur acceflione fuianthozis,ptitur ci fua caufa fuifg: vi
tijs.b.0, [Rremitee p2iino 98 quedd ﬁmtvi_u‘anfoum:g,l}malg
fides:anedd e vitia realia.fres furting,z milia: quedd  uafi
realia.yt f.oicef.2 ocrealib” 7 plonalibus pathoclog- Cboc
2emiilo ad evidentid,venioad cafum,z legitur ouobus modu},
rmovtoicatur adminicolum, ¢l vulctempora fui authoris
adivngi,zifa cft clara. Secundo vedieatur adminicnld, eopfo
quod babet titulum ab co.z boc proceditiinedoubioinyitioica
i poteftetiam intelligi in vitio perfonaliz tene exépla buins
lectivt iny.gl.ibi.vel pone.z ibi item poilet poni. £t fecundii le
ctu.ibi vel poneopoatet quod pona inco.cui babet caufam ln»
cratipam. vt probatur in 5.0 quis antenvalleg.in 0.gli.fed nd
congruitlitere,que dicit viditos.zlicef canfa onerofa. o1es
terea aliaratione non eft bona, uiaillacrceptio poteft opponi
contraantbozem 7 ficceifozem eins agentem , £ non poflidents
vthic:becvero babet locumin pofiidente, € 3tem fecundum
aliamecturamin 0.gl,j.(biitem potict poniloquitar tn fuccef
fozeyniucrfali contraiftam tex. i expaefieloquitur in fingola
ri: ergo paima invitio perfonali,fecunda in vitioreali. . onrra
paimam opp.j.oc ofver.zt:mp.peferip.lan viriom.Sol. bic
volebar vtr accefiione fiuian thois,ibind. 47 Dpinin authen.vt
Toonlarg.g.ruifus.pohita C.oc preferip.lmntempiinan thama
Lefidei.Dolu, BLHo yuitur i reba - immobilibus,in rebus ve
romobilibugnon reperitur immutarum.23te autbenti.illa lo-
quitur fndominoignozante,eo feicnte nibil et mutatnm ve ibi
patet. Jrem loquiturin pamo emptozeh, yuiemita mals fidei
polleflozesfecus ineo qui emeretab eo p2imo emptore bonefis
deizhcillagof,iftam materiam determinat,nd corigitq 2 Pe
@ omnis preferiptio enrrit tempozexyrr.anm.lficut.C. de pre
foriparr.velxlanisl inverb.vi neinctlsergobabeatti
tnlum zc.tenct g oe poffefiione viriofa fitaccefiio ad aliam nor
vitiofam.p2o preferiptione longiffimi téporis.xrr, velxlanno,
zhbocvidebitia 7 cad.Ls.fina.in . Bed in preleriptiSer, vel .
anmnon fieretaccefiio.Qlterivs videtur.g omninonoceat fiic
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concowdateum leceu. fecanda 47 +@Quero ergo.an hic loquatur
depjtiorealivel nfonal vtro poteft ingelligi. ideo Zizo
ponttveveatadminiculo anthois i fcificet in vitio plonali,
@ 2ueroauniftavitia.vi.clam vel precario fint vitia realia. vel
perfonaliaFEt p Lanecft bic,pront nicit.pe vi,oicitquod funt
treg violenticvna eftexpulfiva,vel ablatina.zifta cft realis, ¢
pulfing cft perfonalis. Tufti, de vivcapio.§. g antem. 7 Liequis
tor.§.quod autem.iutitf.z C.quod metus can fa.Lifl.oicvtibi,
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oicit contra, videbitis in §+11 is,qui pzecario.j.cadem Lz E5Yie
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limilis poiicfifoni creditoais vtitia cad.L.s.11 18,qui pecari
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realeinre immobilis Tnre mobili poflet commitere furtum,z
tunc effetres vitiofapropter furtnim,aliasnd,ve C.f vend. pi,
2ga.L.g.z quodibi not. T +Qnero.verd vitinm litigiofi it rea
le.Eedicquod non,ve Li.C.oc preferi Jong.tépoiis,zlvitia

9 C.cod.f] H@ueroquid inre pupilli,vel fifei.vel in fundo dotas
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in(ingtilarem fucceffozem.facie 7.titn.g.L ez vir.ed circa boc
oic vt futit . Liconitar, §.1.0omin®.Bx predictiacollige viftin
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lingulari.auepritur adininica’o authotis.ant nd.fi vtitur:aut
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anno.wi cx predictia patet, ADDITIONES.
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diia cSiopi.cuiiv. pantu: pomtvi.fallen. Enge.ofi malef
ocbitoralicuatré.alteri per fe emptam,g2 cmptoz bon
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fuluit & Id coni.xac.zqnod refere To.an,in addi.Dpee.in it
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bat T aph.camna.g vem fequriurSaf.bic. idé renet Salye.io,
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beito.sd1 quisfdacnag Lavifeiens,&.0¢ liber.canf,vbi datre
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dum eftde auctoze immediate.referts fequif Elcr.colLrrxir,
N Vol.g, :

¢ landefting. Zddefecondum quod communiter oc.tence

qued it vitinm perfongle,z quod idem tenet gloflin Lenin g
rebatur,Covade vj,
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ditoz emptozis facta redribitionc.b.o.Cppo.crtra glofioelfi
ate.dij.oe excepiretindic.Talu.ve ibi glo.not,
S €11l Ron vtit uis aceeflie cing
‘C\al llbU’ bomo'ﬂ 1o canfam nd ba.h,o, #(d
caidentii.tyinuenis paemitte.q liber. vel alienns ferrns hona
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poue,q liber bomo vel feruus bona fide poffeffirs , dhuit aliqd
extrare,vel opera ,er suofibi vel domino qnel it prop2ictate
polieflioné vero quefinit poffefiozi,nicille pefefor U3 ¢ re ki
tuitipliliberolibertate detecta veloio.s fie ibi reftituit tancs
ab ifto poffefoze Lber.vel dominns non habet canf@m.non pot
Vi acceffione fuccefozs.b.d.L pp.zvidetur, g ctid pofleffios
tem non queliuit poileflo extrarém, vel operam g ve Lj.g,
pereii.5.co.Dokuefinitquiaanimo geflit.ficut quilibet extrg
feo L {i men vacoam.j,cod, & pp.7.ca.l. g0 fuliv. Gol.e ibi,
£y potlefiione non continvatadng og
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ADDITI10O,

2 CRoncontinuata. Fddefecundum Pank.neeaft.bic.inlect,

Waduana,quod matrimoninm medio tempoze contractum in
ter nativieatem llegitime prolis,z matrimoninm poftea cotra
ctum cumipfa concubing,trupeditlegitimationen filiozns per
{ubfequens matrimonium, 7 an boclityerum hodie,remittitfe
sduot.per Joan.and.inregulafine colpa.in mereor,
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tedit quians piverfificat pofiefiiont,fed qualitate poficiionis,
2.ettid;uida tenc fed certe leges quas alledoquuntur.quido
quis vehnitpofiidere per mozte tacytilitatis canfazc.vei. ot
pE.cqw.n,a;;lo‘m_cx:\q: quid ochijt pofiidercin vita:zideo ficut
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Is.q pzrc;r‘n‘oﬁx\rlna‘ Dedit pignozi,zc. @ Querit,o, gl.quidin
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lic;i male,z contra Lnaturaliter.j. tit.j Dicvt Oixi 3.proxi,
s &7 i pofiidet rem otale ¢ non yxoz, ]
(@_fucnplo exfcls civili procedi.
2 Ql_r,cft doininus rerum dotalinm,z non vrot.
3 @irquandopoflit pacleribercrem dotalem.z qugdo peatur a¢
ceilioneanthozig, - i
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ba naturaliter vir pofiidet,quia infiftit coaporesciniliter , quia
vlucapit,z fibioat accefiio, vt bicse viucapiex fola cinili peedit

VEL1 S per ferufi.B.co.Dixi plene L. ce 50,7 ita tenet 0.
glo.7{dem tenct glo.inLfeiendiusfi fundus.g.quifatilda.cog,

2 O Decidoglanverbiaccept.induxithingrg. g vir oomin’ cft,
7 ndmnlier,zinduxit boc modo cafiquo traditio facta a domiy
nooperatur viucapicndiconditioné,cocafuifacta 2 dfio opera-
turooniing tranfiationé,l.clanibus.§.0c cdrraben.cmptionz .
ea.Ls.fi tuu. Sed bic tranffertur a mulicre non domina viuca
piend{ conditiozergo ficdomina tranficrtin virumoominivn,

§ Ruerito,gl Fquidfimalam fdem babebat:Etoicvt gliecuns
dii ifta tempoza,92 vir poteft viucapere fpatio longitépozising
tamen vtitur adminicolo fuaguthoiis, vt diriin §.cgnis 8. cos
Llicet.fecus hodie.vt ibi oixi,q2 preferiptione completa tenes
tar vir refticnere ré muolicri,z fie ci pzodelle,pt 8, 0c donatio.can

fa moztis, Lalfenam.&.foln, matril. fLaliend.z ibiclt calus ccs
paelling.Sed fires redirct ad mulicré ante preferiptionem o
_pletam,zouraret mala fides,nd daretor ei acceMioad paeferip
tionem longitempozis.fed ad preferiptionem longifimi tem,
poashic.Sici.eal.s.Aribinotiz viri Biea.lo§o cuquis,
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a @ Jnootem. Zldde vt per Woanl.oc caltro.conficectlie al,
conli.cecelreyfincip.ex actis factig.lib.itd.
¥ &5 [oflefMio paecaria vonecvoluntas durat,ndeft vitiofa,fed
eacchantefic, i
2 TJPofudens precario ciniliter,z natoraliter; equiparator credis
tou pofitdenti, i
oMo paeeario tradita emptori.habetur p vera traditide,
Jd2ecario qui concefiit omnen poffefiionem,an pofiit rei vendi
catione conuentiis g ; W
Toofiidens tantum ciuiliter,poteft reivendicatione conuenirt,
IRei vendicatio datur contra detentatocin,
7 Hententia lata contra ctuiliter tangn i poffidentent, non nocet
natoraliter poflidenti, :
8 ententia latacontra colonumannoceat Eqmmo._ k. ...
4 § 4 { Ziusaganobis precy
5’%)" 18 qu“ pzccarlomo pofiidetoat 50[11’5
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1 ber. §.cii.Sol.bicfuitactil,gp verads trafierretur 2 pater pea
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15 ¢ vitiofanoncconrat voliitas.f5 ea finitaficyt ibioixi, Op,
7 vide g bic cefataccefiioquall it factainterrupho. !.f:;tfqgma
op.vtin ghinverb.accedere pofleflioné.que dattres ro;lltlog;‘:
2ima na placet,qzfi ccifaren._n;}osryfncccﬂlo,vf o.Lfient.Se
3 ciida folutio cft vera,p tene men%qﬁﬂlg:g pofitdet precario c
pilter,7 naturaliter,equiparaf CI‘CdltOZl‘p‘OﬂldL‘fl f11] fac:ntadtd
ivi 5.cad.L.s.ciigs. Zertia folutio picitomne cuiecs oppofi
-te h boc n5 video g enitetur oppofitio, nifi ot
mpto2 medio tépoze c3plenit vlucapionc:z tic bene
legiingl.s.oc cond.indebi.Lindcbiti.s. fed z(lppol?
fefiiond.< & pe donati.canfamontis.Liialiend. B3 hocndvidet
bona g2 precatio pofitdés nd porca|11p!crg\’ﬁ1cnpvopc',v_tl.uc
nifi dicas.q caplet ed eia quobabet paccario,T ficeftidecop2e
g cedétitBcloic@ mcmptme!.vc_!c'cl“tf;wcmlv.qg L5 fibifit tradi
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! cundam.z quod bic dicittext, @ nonv titur gcceflone,
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ueniripoflicret vedicatised: 2t glotcit.q fic. cafom babeat Ly
cuntfcigs,§.4.5.0e viufre,tad echilafesifyz gl fip rob a3 rc}
vedz ghiliCovbiiiéact, 7ibi p ala by per ifa¥glbabes
qille,q pofivdet cinliter,vel nnrurfﬁiter,{:zlbmnct, pgt'c 3t cn‘E
rirei vedicatiSe, Qucro,antlentitialata coira efi, i
pofiidet preindicet ei qui naturgliter pofidet:i5].
gibus pbatur.
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‘ att navto.de.
Sy.antfentétiar ereentiofactas coloni, nom?

oiio;vten poficliioe paivetiBicaminl,pere BIE$aquib”,cod,

ADDITIO,

([; ts‘l_cn:il catione,Zidde ad Eart.bic. Ellerinl, of feium. &, oa
vendic.z Zre.in c.eramingta.oe fudic, ;
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Publicignaagens Nl obtinuit,an efficiatur dominug.
Lriticariaagens z obtinens,an cfiiciatur domings, vel babeae
viucapicndiconditioneim,
Weivendic
tumoominimim remifiiues |
5.% £1 4 s~ % Tlte s.eft valde folemnis,
oY 1 tuﬁu 1 d l‘:lg fubtilis, licetin tex.facili
2 bacviter bocoicit fecundiiveram lecturam.Zuthotasind,
cantisfacit.pt cius rei que mibireftitnitur vt mea, tranfferatur
vlucapiendi cdditio.b.0uZpp.z videtur, @ fires mibireftitua
ondgtur accelfio ex perfongreffituentio viiead.Lis.filia
omo.Llo, biczibioat plures fol. £x quibnacolligitur va
riatio lecturait. Pzimafol. que ponitur cft.q bic in actione
gcrfonnli eft reftitutio facta ibi ek realiz fecundumboc non ba
cretfcrupulum.per Lnon folum.s.fi mibi.j.ttugEt ratio eff
quia non datur acceflioeiqui nonbabet canfamarelfituente,e
per totam iftamlegem zfic ci bic egit perfonali; babet canfam
areftit Zlialecieltp agif perfonali tr:’timrm,‘vclpnbhc{a
na 0e quib? j.oicetur. Thel,dic g bicreali egit;zhocoperatan
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necetiam reffituens. vt f.yidebitic. €€ e opp.@inguib®cas &

fibis dominus non tranfrert demininm.inillis nd pominus nd
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dofallithic, Sed illud nd clt vernm,n2illa ratio,quecftintrafia -

tione ofif,quare illud p2obibet tranfferrieltne panperiozeaef |
ficiantur,vtinviro zvroze nosin 0.l vir.j.p oona. Fllaratio |

non. babetlocum inrealiena venditazideo cadé rationaelt in

tranflatione caditionis lucapicdi,zideobi fallit,fed in vtrogs I

cadératio el Pic ergolg illud opergfantbozitas reifudicate §

vt pbatin Lif.§.itemquert poteft.8.vereb.cozd vz L. in fi,

de publician, iffa el no.refponfio.12on obftat L. beili? 5
qribitranfterebatur fineauthozitateindia saDicitneveriifig
glo,yDet.Octerminanit cdtra ifta gltrefert }Ly.}ni..pc.comu
nia verinfas iudi.Ss ifta gl.oicit verfi quica uid oicat et et
cafus.5.o¢ ftatulib.L fatulibert g ceteris. bin el ffatuliberis
s.ndfoliiz noglZnfi.oeofiiv. fivz Libntz alicin fi.5.3pubs
Woc ctiam probatur per LI per errozein.j.titi.vbi eftcalug
7ibi 0icd. @

Refpond.primooperatur.g licet1es mibireffituator vt med 4

tranfieraf in me Dominit vt g.probatiieft.licet fecugefleealiass §

camus ergostquidoperatur antbozitasindicioy §

Secundo operatur,vt cadem rationefi reftitnens ndcft dombs

nustranfierat vincapiendiconditionem,ve bic.Z ertiogperds
tor glicet llecuifacta eff reftitutiolng fitbonefidet , tame ciug
poffefiiodicitur iufta Lgenceralitcr.6.0en oxal. Bixt a[.'ce ?ﬁ.
infec L finita.s.fioe vectigalibs2uarto operating, icctille
cui reftitniE,non habeat canfain i}l‘fﬂﬁl_mcutc,f ed sbalro,talrinelt
potefivel accellione ef plonareftituctis vebic fecng clletalias:

3 , ¢ filiber bomou2uintoo scraturg licet polfefiio
L énﬁcretacccmo.tamm

pthicz6 pzorw.cﬁtinuado

reftituentis fuerit vitiofa :fﬁcef)f
1opter iudicts gutboztatem fick 5 ol
ipﬂog s.fimulsz quod bic it uim gis \’ff!lfﬁ-}“rﬂ;': ts(;?ﬂ,&;lﬂtf ilftpe
| ing caflre aeznt,ania funted afum ja
qmntusztlerrluo_caf' g non p e et
empt.Laui fundi.s.quibona fide,IRemane g0 |
tl‘ﬂf'.!s‘ llem iffiafeilicet  triffere domininm fi wt}?mml;::
vfucapicdi condi tiané,finon es Qominus 7 Vtgmlctu([!ﬂ?guerc;
5 (i tamérues bonefidel,zctia ecatradicinboc §.elt pit
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quid fi egi Wubliciana,z obtinui contiat
minustranfit inmedominid,z ficn tyfucapicndicodi
illud tenet gl oum dicit,a egi fRubliciana. 4T Yié poilef-
dit poffefiionimece.lzate canfamnon habeo, 7 boc
ixi pomimif tranfferri,quomodocft, civille,

& dicatfeoomind,ve §.alie. ‘HAnfti. ocacti.
mgitf!t

wondeoliesdo

c dicitur-quod trafit domin
i, Sed Mftinemue glper victd Litatuliz
Duint?,vbiagit petitide bereditatis,znd dicit fe domi
num. L non tanti.§.0¢ petitio.berediiz fi reftituis mib
doninys tranficrs in me domininm,vt o.Litatuliberi.in 3
ad contrarium ¢ refponde.quod qui agit publicianand oicit fe
oominii, nec tamen dicit (e nd dominum, quiafidiceret fe non
oomini ion baberet bonam fidem quia tunic nd preferiberet.
7 per ¢8lequens nd haberetflocii publiciana Led qu.8.0¢ pus
blicia. 47 T 2Qucro.agotriticariaan i cs domin’ tr
oominium fi non cs dominus vl i ition
detur dicerebic,g fic. D3 fcias. triticaria cltgencra
Ly.6.0¢ tricrica. primo caf bene oicit glonod i cgi generali
ad dominium.fibaberes,z poffeffionem tanqug cdtra obligati
fecus i egi tricticaria.quenndam pofciionemanocat.LLii.5.0e
trictica.qnia tunend preindicaret fibi in petitoziovtl.zan ca-
deminff.j.0e creeptio.reiiudiung tranffertur vincapiosfs pof>
feflioreffitnentis fi eiet bone fidei z babilis ad vlucapicndnm
accedercted cuifaca effee reftitutio flille aliunde babeat tienl
¢ canfam vleapiendizz bocmodointellig ad
quidfiegi rei vedicatione,z res fuit mibiveftituta: £t b
cumquod dixil.@nid fiagens fecubuit.qa reus connétno obti
nuit.anfiagés cratdominus dominium t in connenti:
1Rondicobic tex.z gl.eftin Lexceptio.j.oe crcep.reiindi,
ADDIT!ONES.
arb. g Dicergo. Clide Bar.in Lex bociure. 8. Sinfti.
ng.qui palde eleganter loquitur inLfed 7 i pofeffozi.
g3 inreinran.ybi vide omnino,z ne, Malanliad 4.C.cimu
nia viri udi.boclimitanit vernm.nifi elet fententiaineer
ia.pr cafomin La dino pio.s. G faper.j.oe reiudi.
([ L ftaruliberia ceteris.i#dde fecundi Zlex.qnod idem tenet
Enge.Jmol.zIRoma.bic £y Baco.0e Raz Pal.inLf.Cucd
mu.vtriofiz indiSol.oe £ na.z Barin Leehocinre. oefoft. z
tore.Lardir nn c.propofit.oe conceflio.paeben.
Zind.Parba, 4T Sed ad contrarinm, Sed peceptor meus 0o,
Fo.oe Ymol.tenet contra,quiaagens publiciana afferit fe non
domnum l.j.8.0¢ publicia.z fic non agit querere dominii , nee
agitfc 0cclararioominnm.necindex boc agit c:m fentétia pe
beat conformarilibello.l vt fundua.&, commoni dinidonideo
non videtnr queridomininn licet connentus fit dominus., Pec
obftat s.Duintus:pealleg.quiaibi dicebat fe:dominum, quia
beredemzergoze. i
& Ronbaberee,Z(dde gd Imo.z Roma.z repebendunt Par,
zoicit #lex.p fueriit verba®Balun c. paftoalis.oe re indicata,
s e d l y s  Lcgatario datyr accel
Xae 1 ngtano-no ex perfona defunctt,
Zex plona beredis.b.o.zbocin legatario cdditionali procedit
fincoubio,in puro vero videtur contra,q2legataring habet can
Tam a oefunctonon ab berede.d.oe furt.la Zitio,crgo expols
fefiione beredis,ng dcbet fieriacceffio:fed a1bereseft eadé per
1ong cnm defunero,ideo biceft fecus quamin contrario,
&5 Fcceflione policfiione vitiofa ad alid pcfeription? longi
tempo.q3 fitde iure civilisz nueg
Hcceflio qualiter detor. \
Poflefiioin oubio pacfumitur continuata,fi probatur pellefiio
authozis octoannozum.7 mea duowm v
[ Vol f ¥+ Puero, vtrum
lﬁzetﬂ’eﬂ e VIC| 0 e.ad prefcriptionem
15g1 téporis fiatacceflio ve poffefiiose vitiofa ad alivm: %t gl,
tenct gplic: Tide tenct &.ea.l. s.cii quis,Bx pdictis*collige oifti
ctioné, qualiteroatar aceefiio,fic:#nt qui vult acccliione.nullo
mode poffidet necper fe,nec per aliil, z tunc nonbabet acceflio
nem-vt s.poxiss, 7 ut poflidet in totnm per aliii,  tunc habeg
acceflionéentpoflideret per fe.vt 5.cad.lsufi is quipzecario,
z ibino.Zut polfidet per fe,z tunc aut eius poffeffio eft ininffa,z
nullam babet accefliong vt bic .nifi foxte ad paefcriptions rxrx.
annown, vt dictun ¢ft. Zint et tufta,z tuncant volt vti accerio
neeius aguocanfam nd babuit.z non poteft nili ciindicis au.
thozttaccfueritfacea refitutio.vt 5.6.01 hber bomosz s.fiinflu.,
Zluta quo canfam babet ticant pofleiiio medlotépozefuit pol
fefla palii tndpat,vt &.5.auefitiallitin berede, vtS.cal.s,
szlegatario.z{ue fuit pofiellio c3tinna < ticaut poficio autor
riseratyitiofa.antns, Prumocafiant quo ad preferiptionem
rrraniozn,fitaccellio,nd quo ad aliam.Sectido eafu, p2ocedit
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eacquirenda poficflione, {e;

fine oubto,vt per toraiftam legem. ¥ Sed ca,
poteftallegari ad pacleriptionem xxr.annozi,intelligas vein.
re cinile.fecundum quod etia male fidei poflefioz paeferibitillo
tempo2e.Decus de ture canoico.fecidi quod nullo modo p2e
feribit male fidei potferloz.vtertra depaeferib.c.finz s regulie
iurig.c,poitefivzlibzovj.r idcons datur acceffio ex tali vitiofa
poffeffione. &l t5term queroi pofleflio ¢ft continvate, vt babest
locnm p2edicta.quid fi probai policfioantbozis octo annozuin
7 mea duorum vel trivmannoom,nec dicitur alignid.an fitcs
tinuatavel non:1Refpond.in dubio prefumitnr continuara, 8yt
oiceturinfiatiplutelfua,
ADDITIO.

Llan.oe Sey el ATLStinaata. 2 imita I3 efleveriii poffeffios

i1 bilis:fecus in poffelione rei mobilis: vt per Spec.
nHtOc act.T petit.g.j verfie.quid lago.vbiitali
rittar per e poflidetis,Cioe probat,quod dict p lingula
ricrclamatyran.Zretotfiloex. bene facit L, $. 126109, 8.6,
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3 feruus vel filiuffamil.
TPoflum? vti accefione fictianthozia.boc digit quia
; ater,0omin.pupillus, funtsuthozes ficti: quia ipl
ere non vendunt. £artos
LEx XV.

&5 m>obilirefubtracta vi,velfacto,an aliquod remedinm com

perat,z quod.
“Totlelion proremea quead te perticnict fine vitio, an detur
nibigliguod.
actica pzobandidominfumrerum mobilium.vel etiam inge
mobilinm,
Tie2abandirem in nolliys bonis efemodus,
sLributaria res eedpfo quod vocaunitbiennio, cenfttur habits
pooerelicta,

oerulini babentomnia predia tributaria,

[TRFLm qUEBODIS. b

fiis qui eftin noltra poteftate, fub2ipuit.bocst.lbic

2Sjequiparat rem effe foberactam fureo,z vi fub2eptas
@ frwerovern’babeaplore mobili fubtracta,vi aliquod i-
terdictil poflefiozinm,velp2ore fubtracta furto: 2t glofloicit
quod noin, Jduto glbene diccre,quod aliquod interdictum p
recapera ndare mobili non babemusyz fic voluititelligere gls
#liatamenremedia babemus vt babes textum ¢ ghilzideo
s Rerativs.fup2a decond.furt dilia gl.cltque videtur cicede
regctionéin factii veloficium indicis,in Lz nd tantum, fup2a,
oc petitione bereditatisybLimmifcet ifta remediain Lmanife
ftiflimey.fed citin fecondam.C.oe fortsQuare dicquadeq p
ugtur poffefiione rei mobilisille qui babet fus inre,creditoz
2 tunchabetlocum codictioicerti,v thtideo.§.1Rerativ.fup2a
e cddict.furt,giigs nollumins babetinreziuncantillepaiug
tws poffidebat,s babet cddictionem triticaiiam, vt fop2a,3 tri
tica.l.g.vel conditioné ex Lii coloni.C.8 agrico.z ceh.li.ri.qn
que condiction¢indebiti,Lindcebitiz Lied 7 Anammi,3 cidice
fndebiti2uandogsillequi cadit a poflefhone,folum detentas
tioné babet,vt commodatarius,z depolitari? ifti habet actio
néinfactum,vel officiuim ivdicis,L.non tanti.fup2e,depetitide
bereditatis.Lmanifeftiffimi, s.fed cii in fecidd.C.oe fur D20
bocfacitquod babuiftis inL.Hquili%,in fin.fup2a,0 dona.z iftg
funt quotidiana, quia pdidifti lib2um tuil,z ego babeo.zp1os
bare oominium cf%t!bi oifficilc babeg qualiter agescOtramez
oixi tibi, (C h2uero.qma paedictafunt veraai poflellio rei p
uenit ad alfum i vitio,fed ponedquod fine vitio pernepit,pt
qzemian babes aliquod remedium pofleflozin edtra me;fe
glformat banc gneftionem in Lincinile,C.oe furt, @idetur re»
nercgplicp L.eoloni. C.oeagrico.z célilibzox ) Sed illa nibil
facit,quia loquinur oe poffefiione vitiofa:quid ergofi nd et vi
tiofa:Fnno.ic.fepe.cctra de reftitutide fpoliatz gLibi tenet,
quod condictione cx eanone,redintegrada babet ad recuperan
diLOanibivideturtedtra glz¥nno.p babes cafum legia iLii
ueante.s.j,0c public,S3 voledo fuftinere gl Pnn.oico.plog
turqi bz poficliionéztitulii ab anthoze vitiofo.z ree erat vitio
fa.£t p bocfacit iarg.aut.male fidei. C.8 pleri, 5g.t8p.q2 i
eutnd pleribit.fic nee publiciana b zideo poffelfoz pferi.iDo
Fifta paactica pofiediiftum libai,fencl aga ctra terei védica
tione,z faciafic pofitiomem,Dico,g poflfedi taii tépozctaleli
b1,z @ tunccd incepi pofiiderein nulli2 bonisderat itle liber
idante gppzebenlionémei zfic probando pbo dominii,p
cquld G€qp in nullins bonia clt occupanti edceditur ve ipre
gekvee.code Ljsin paiuciptodEt idem potes dicere derch?
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4 1mmobilibus,ptibi patet. Sed dices S onivs
barfrémnolling boﬁis eH'm‘;{!c%lgddctou:]mgglfi:l%?%?-cggfgﬁ
vei quahitate probafiveqy lapilliinnéti in littoze mari’ls vel fnl}a;
lain mari nata befticfere,ziimilia e 8.e.Ly.in pﬁn.ll.’ti:xh julo
9.7 loildt"o.ﬁguﬁllﬂd@,llcdﬁ fantinquib?repugnat! rei natura:
ytecge.0om? fuit falté edificatis:fundiqui ﬁlfnf iterritose ciui
tgtis qui fueriitantiquitus coltianimalia mafocta,que faltc na
#a funt ex animalibue aliquozi. 2t¢ (pecics, que facto bominis
producunturin effe.falten funt fpecificantis L.adeo.s.ca . nis.
g.tit.§. In bis yidetur,g eaipfo ¢ mein3eft,ocbeo c{-e:.ielrc ci‘
ff:ﬂh.cnumic fic nd poterit p2obariin nullins bonis eftwt C.vn
@e vi.L i, Solu,Diregelt tributaria tuncoe facili pobaturco
ipfo @ resyocavitbicnnio,vel vacauit poftapprebentions,pe
fumitny habita p Oerelictaa primo domino.veC.ocomni agro
bcfer,l.ngron.li.;j.' nod no.bene.tu qui es de pernfio, vbi oig
predig funtfacta tributaria L.Smunis. Bdévidetur inpedija
Fzompc!allbj.m,l.olmncs.c.l}nc cenflzrell, Siveropiediand
untty ibu tarig.pt eit regulariter. p Fralia,vel funt alie res moe
bylce-ocqmbue fupaadixi.fatis puto fuficere,yuod ofticioindi
cis fignt bannimenta.q quicquugs ypledicere talé réfurdfe fng.
antequam abalio goﬁ iderctur.copareat.c tuncnullo compares
tein certis terminis aflignatis , fatis puto cOftare réin nullins
bonis fuille.argu.Llogoaum.C.oeomniagro oefer.z C.oere.
mil.pigno.Lz co tépoze.sBivero poet pbare, quandoalijuis
vominus babuiiiet p20 derelicto,eflet crpedisum,vt . p ocreliy
Lz fivz ibi Deboc oicitury ;
; ADDITIONES.
TP,‘}QQH.TD.(T TRone Gide Daci, e cclevi.veriig.eadé eft
opi, Bartuquam tenet Zilex, confl.cxvig, vol.t,fed confilinixey,
ver{i,Prereaswol.vioicit, @ magis cimunis cft opi.citra Tar,
bic.ridem tenetconfi.xcii.vol. v.7 cltra Bar.tenct Heci.cafily
Iyi.7 Lozne.conlixrvid. vol.i.tenet opi, Barto.bic,
RomAT Reenperandum.Eide Zile.cdfi.c vig.volu.g.1 pe
fuiad Bar,inLfi coloni,C.oe agrico.z centi. libig).7 dre.cli
gv.z Hlex.cevii,ad fi.vol. d.vbi tenet ciilar. licetT 6. 5. alleg.
ceviii.teneat cdtra Par.bic,g imo credintegranda. non detur
contra titnlo pofiidentenzlyiig.vol.f.vbictigm videtur tene
re com ‘Tmo.contia JEar.oicens,gpagenti remedioc. redintes
granda.z fimilibus.non obftat exceptiodoming ficutnecagen
ti interdicto videincol. fiz Soci.confi.celxpy.
 atbibi videtur Zdderm Zle, g ci opi. TBartirefidere videt
#nto.z Fmol.bic Znge.inlfiueanté.s.iouobus.s.0¢ publi.
2 And.ne Barnlo.z ibi Be. oe Bla.inl.coloni C.oeagiico.z 2
fi.lib.ri. aun.occainlie ideo.§. . 6.0 condi.fur. Hing.c3hl.
clii. incip.in L baiftinomine,in ). pdicta,d quolating vipfum
#lex.cui addequod Znge.oiat confi.clyig.zan.c.redineearas
da.babeatlocurn fnrebiis propbanis, pide #lez.¢5. vj.lib.id.
@ Innollive boni gv#Fdde fm lexd. g buic opiniont ipfemet
TBar.dnherere videtur inLrem glicnam.s. e pig.actio.z al,
inc,cum canfam,oe proba,vbiupicitgillaque funtinnull®bo
nis,occupanti conceduni.fed paria font nonefic, zefe,z non ap
arere.arg.Liinlege,z LIRutilia polla.oe catraben.emp.D: ¢3
trariom tenent IRoma. Jmo.Raph.Luma.cElleran.mifi feroa
ta fouma per explozatozes.dequa per Barto.in Liilla.oe ver.
obli,opi.ti Bar.fecut’ et JPau.oc caslixev. £toe alusmos
dis pbandi cominii.vide per.glz doct.in Liciifes.C, ¢ pba.
per Bart. #ngednLcum fuper. C.0erel pendicg.n 'él.n:‘(el.fn
L.qnidam an fii0.0¢ condi.inftit.vbi tangitur, gnperfamapbe.
tur pominivm.Znno.in c.yenien g.7in c.quod pnougle. de ver
bo.fignifi-z FHrebixvig.id.c.inter.Bal.in ant quasactioncs
C.oefacrofamccclzin l.c3uenticnla,C.oe epifco, 7 cle.per eun
&2 afi Ly ceepevioz cecorl i li e g probaro g8 i fneepi
ofiidere rea innniling bonis erat, probo dominiii. Pal. c3i.
fii.6.vol.ofcit @ Bar.idem vultinl.namfifue.é. ficer, peta,
fed gres cftonbiginye :En;( mx;(bgllnccamernecldxt.
g A *
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ens in pofiefitone, - ]
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4. Dominivm quid cft.
omininm cft dupleg.f,directum,g vt
Bt eft du pleg. vtil
o.n;mavtr!mﬂmtp[ﬁm. il
perdantur codemmodo quoz directim,
quis babeta fuperioze, pos

teftquis fine fuperioze,

y‘;@; > i Wiccl cafis quitstaoi :
) ¢ dieallegarz
e IDUTeren i SRR
1o aiimo perdere dominiuim paileffione retentg lfcc‘ug ir
policliione,b.o.Ley,tbi,non vult.fed pol ﬂonérg:iné'rg 7 hol
conftat.ibiocinitpofiidere,y tamen Sominiai non perdic ;
J-ocfolu.Lanific,& p.j.pro0cr fcto.ly.2 .00l vna e ‘17,2
# Teeellit dc procefiione hiend bec vera, & o7
1e v1co.z conftituo inanimo.q nolo elie dominus.an perdi pofs
ﬂ'ﬁw}t Eegl.teretbicquod non,q2 non tenet pancipale ey
8 accelorinm, Lecontrarinm tenct Dy.ziRar.per Lillud. 5, o
acyuirend,beredi, 1Ron obftatitta lev.quia l)iccoriﬂabarfpﬁlllx )
Ve ’l[c tenere poflefionem. Tlon obRantalia contraria, ama o
# hollomodo poterat valere principale biclc dl @unero , veri
qohic oicitur fitverum inomni pofiefione, vtinilla qusu’x reti
Neo animomeo.7 corpore.T v
folognimo Lperegre.s.qui
4 paan g HQuero.qnid it domin
poomm iureincorpor’i,vtba
b potavfufirucens.Sevideal.bin §
videtor tex.inL.iifi,&,be viufrnc.r
Zliinmo bic,Ded proat dominivi
7 hoc modolo jnitur tity.deacquir.rer.00.7 Hnftit [P umo
nit Oerert dinilione. potea ponitoe for.z devivfra. o ilive by
b‘ltstlonf;\{t oftendatgnodalind fitdominivm in'reb?cozpoza.
libus;qud inincorporalibus.Rnid ergo eft sominii: Relpade
cftins oere cozporali ¢
ngC.OTCO ad oiff rentidipnsrei corpoalia queeltfactivt ideo
Dicitur ocacui.rer,0omiintub, quod alind it dominifi ¢ug

cod.® dic vidics
i potcitappellar
(s xalu s (1 LAY W)

tar @ ilanonpollim perdere |

i perfeete difponcdinifi L pbibeatnZus

“Elteri? querituripo

ves,zhoc probater perl. z an caden. s, actiones §. Ocexcepti. 4

relin, 5t oe re corpozali,oird ad viiferétiam fncorparalivm. i
qbus nd caditpominiii p2opric:vt0.Liilj. 7 quodibinot.s.
viufruc.Quaredico perfecte difponendi per.Linremadata.
mndg.7qnogd vifferentia pofieifionis qui eff {ug infiftédy rei;
vIoi ¢, @uare divo,nifiinlege pobibear, ppter 1 piis!
¢ pillig ppterea q ponuntinl,f.g ochia g funt ful velalje.dory
0 gueroqnott

¢ otcit quod vnum folum cft dominiiSed duofiint.¢7 p2obo

Lypofleifozes,in fi-C.oe funpat.lib.xj.vbi vicitg empbytenta.
el Dominus.; tamé gline remanetdominus, {cilicet conceden
Lj1g,C.81n
qanon
pupbug vebiculnm. s cimoSt 8 hoc cft tex.peinuefti. facoe e
alic.c.j, Jtem proboperlij.infi.g.0caqua pluniagreen, vbi p
vlucaponionein scquiritnr veilts fernitns, cadepm ratione i
poniny” fernitnté directd,z vtile, eadt tatide Dominifi directy

2 vtile.Ltidem videmus in petitione hereditatis ,queeltin

vtl.fed zlilege.s.petitio. 5.0¢ pc!it,brrc«ﬁoln.v]dew fushe i

redizariom owidityrin directum,z vtilevt & quod cumeo LY

" ttuple xdelt nominipmti2nida 00gt0? de Zur s 3
5 Lianis,ve reenlitiile doctor Lhentonicus . g pridichicrepetit

emph.zii fant ono domini,dinerfg dominia fig
oteft idem oomininm effe apud onos:veL vt certo. 5. |

filing. §.j pbibiciturin effectn beres eff,gnod tantym cftquanes 38
tom veile,vt in glin gnthen.nifl.C.oe bo,ma.jRobocj.dexes |

rerin,L.fimater, s.condem.in fi
velempby-pe.Li.ipn.J.oc fi
Fe.3.0¢ 00.caifa mo.Lani moztis.z C.oe00.q {ub mo.l.
iplirefpondent. g vtilemin rembabent ,non ytile dominiui
6 Sed nibil eft. €T 2nero Fytrum ptile dominit fit pricum
plura:Refpddeo-plora,pnumquod opponftur. T
Fodominio 7 eltfllud veile @ queritnr cx pacleriptione:Dica
joti-g Lyfucapio.z no.C,0e bon.mat.au th.nifi alind.qf peri ot

yectumoominii recoanofcit.g cft illudqﬁcépctitcmpbytruw ;

Sacitl.infl.g.fagetevectig, &
cie, S titu.g.Lang ratide, c.lite

 fuperficiarios imilib># asfialind poncres fequercter g 3

ille.qui eft ominus per pacferip tionci,conftitngdoemphrets
tam vel fendatarivmnallum ins fibi retinerets quod effctabfie
dum.jpicterca,bocefevernm apparet ex oinerfitare poficiio
7 hig,quan pofui.g.cLy.in \q.princips ﬂ‘;@ua'omn*mﬂg Do
miima viilig perdantureodé modo,quo oirectin: }Re!'pgn ec:i
in codonyihowtili quod aucritnr per pzercnpn'one,i m quod
inhoc pirccto cademratione,alia difficilito perdont.qaillafas
piit natura cujpfdiobliaationis perfonalis, vEvixi S.0¢ aqna
8 plu.arce bis comquo. € +HRAueroaliquignd poteft nmicmrt .
4 manibus fiperiozis,vtab coaddiccpiunfdictioNtLpers

% habet reniiciare .

o poflefiio perditur qnide pofefioz inftituitinanimo ,quod nd

yult efle pominug, ; j y
i offefiionem quam retincoamino 7 cozporealicnoan foloant

fmo perdeic poilutte

&.02 offi. pacit.an prTilli quafi poffcfitont
f etiamfinefuperfo w«f i neo g fic,perbanc legem,
genere Jnnocrira,0erenunc.cgin pubfis.JLars

quod videtur ¢
Baditia §
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ADDITIONES,
a Poma. L do Ray. Tiide Klexr.cdfi.cxivolf. ybi inducit ad
pulchaum cafumfnverbo pacterea, |
b Pom. L ELvideal,Fac.ne Ragenctopi.glo.pzoquafaatifte
tex.fed 00, Jo.cicordat opl.Fut ons infiftitfundo,tucnd pers
ituroowmintim,z ita pocedat glo Zutnon infifticfundo,tunc
perditur dominiuin,z i proce dit opLai) ; ;
¢ @ Gelalien.inr. Eddebuic oiffinitidi Mal, congord.in l.femi
ne.C.oe¢ feciidis nuptis. Salvin Leraditionibue. Coe pactis.
inrepetizlier boc iures 1 uftiti.az wre. Jmolin l.clgm.s.cod»
7 quomodo diffinitur popzictas,vide per eundem Waldum in
o.l.femines g
o Fndr.Barba.qlRuero quottupler. Sed Bngel.bicrepebe
dit Bar,nam dominium vtile eff,quod aduerfatur directo, vril
{ud quod queritur et pacferiptione,alind eff 93 recognoftit Dis
rectum,vteftillud qued babetempbytents,
z {[f)cdauoﬁlnt.‘i-éddc-s,uodfﬂlr:]:andcrchitaocto.colmulmio
ter tranfire bic nullo addito. L o
f ¢ Sine {operiozezldde quevoluit Man. de carcfilio.ccerits
TR XL,
y &= Poifefiio poteft quert five canfa.
Polleffio perdaturolavoluntate. )
, TRofiidens naturaliterz ciuiliter fi cSftituit fenomine tuo pof
fidere.facit te poffeflozen.idem qui pofiidetciudliter.
4 poflidens naturaliter per slifi,vel aninioz cozpoze alicno fi.cd
{tituit fenomine alicains pofidere , an tranfferat poficfiionem,
4 ',Louccdcnsvfumfrncmmf’ungiuh‘czuhcgauftirn1itchr_’nsnonﬁ;
ne poflidere videtor tradidiffe.c naturalis ili{acquiritur,
¢ ' ioncedens alicui feruitute itineris,vel accus.fi coftitpit fe no-
mineilling pofiidere ex boc non videtur fus conftitutum,
> Burifdictionem babens quaalteri concellit, 7 conflituitfe clus
nomine pofiidere,videtar inillum quafi pofiefiionem trafferre.
8 “Purifdictionem ruftici i concediit alicui quamalius in €os ex+
ercebatic conftituant fe efu s nomine pofiidere, non tranffertur
quali poffefioiurifdictionis, ‘
o tolonusyvel alivs,qui octinet (i conftituit fe alicno nomine pof
fiderean ex boc queratur alteri aliqua pofiefiio.
10 “[pofitdens tantum ciniliter.N conftituit fenomine alterins pof
fidere.an tranfferat pofictfionem remiflive.
11 fP1ecario nomine pofiiderevel fimpliciter conftitucn s pofiide
rcbiﬂf_cgnrm. s i 4
ez e | aZ1ns quod pollidemus,poliu
'Gl‘ Od meomma aii}ﬁ faccirc poﬁcn’mé,} cofti
tuzdonos ¢i? nomine pofidere,b.0.2uia fubtilis eft
1 teg, vt intelligas pone cafim. {C J>21mo ponitodrcea
clari fed pofletopponi-qa nemo poteftfibi canfam poficfiionis
mutare.21d bocrefpadet,vt ibi.necent vc. L Beé pollet oppos
ni qd poftefiio nd poteflt queri fine actn cozpozeo. Bd bocrelpo
det ibisz aliti pofleffo2€ minifterio meo,zc.q.0, per Inez meoia
ctoquerit poffeflio. €T Ftem pofletopponiad pumarefpofione
picithigin tee.poefino pofiidere.Stralle quialienonomine
pofiidet.remanet pofielo,licet alieno nomine,qzp2imo pofiide
bat fuo,niicalicno,z fic caufa z qualitas fola morar. Zd bocrel
podet bic tex.ibi,necidé eft pofliderezc.q,2. 12egocii pofieflo
76.%cd contra hocinftaturimo pofiidet.ficutille qui alicnono
aine fiipulatiipfe ftipnlatur z fibi queritur actio licetalienono
wmincqua cedere tencf, 2d hocrelpddet, @ peoratozaliene pof’
feffionis pacflat minifteriti boc eftimmediatedominoacquirit
non quod paocuratoz pofiideat, 7 ciug poflefiio querat domino,
b.0.ide crao fubtiltter tex £ ppo.j tituj.Lnunqud.Hol.in.-
telligequado bic fe »ffituit alienouomine poflidere ex canfain.
¢ favtoicitgl Geem Pac.ocare. t o poffefiiofine cavfand que.
ritur ficut Dominin [, nunqua noda.S.tit f. 7 p2o hocter.t glo,
bic, Ded iplemaledicit.z Dy cotra,z melius,pet pLj.§. i vir,
§.co.z L.quibonainfi.zLitaliquamrem, g quali per ot tit,
iftum. Ztud ergo quod glof.vicit non cf vernm, auia fine cavfa
poteffacquirh. Ad 0, 6. virsrefpdde ob,o¢ Arenqguodibi
precefiit canfa babilis Deiure gentii,) urecivilifitrepro.
bata.@uod non placet,quia talis donatioeftadcorepzobata,p
negs naturalem obligationem que fure gentivm e poducit.in
Liifponfus.s.0i vroz.vbr tex.5,0c D3.inLer Vir TVLO.z Oixi 8.
6 0onatio L. .0 vero.verfi,oic ergo. B1d voletes Mftinere 3a
co.De arerefpondentad 6. vir,z ad alias oppofitiones,quod
bicloguitnr inficta poffefiione.vbi requiritur canfa,fecus ives
ra vtibi.Sed noncltvernm.per Livalignam rem e ibi oicd
z per.Ly.inLad probations.C.loca. Gel fuftinedo Fac.oeare.
b dic.g quadog:Pille quisftituitfe nomine pofliderecftoo
minus:tamen non facitaliom pofi nifi precedat canfa ba
¢ bilis.zita loquitur bic glof. Yo zobatur per tepscinl.eia quoj.
ti.jyDici infra co Lfi rem aliquam, CE& pp.fupacad.quiads

a
3

a

Deacquirenda poflefione.

o4

moditfolii,bicfcientc rvolenteZippo.C.0eur .z factiignads
Lenin falfa,Blo.vicit alivd in dominio, veibislindr
ne.vebic,Sed oic g inLeum falfa. fucrunt verba en
que nee pomininm,nec poficfiioncm inducuntalicet p
“Tublig.in fi.5.0epo; bicfuerune verba oifpofiting lices gl. 1bi
aliterintelligat,z male.f0pposf.co.l.peregre.§uquibus ¢

2 gitis,*vbi foloanimo pofiideosz nd perdo pofictiions, nifi
ingrediatur.l2nius contrarg timoe dicit §ac,0earc.qp no
nenco poflideo per medpfum:tccu s fiper alium,Lperegre. s.
quibus.j.co Eicitneipfeyerum:a fiefict verom, iffalex babe-
retmodicum oc effecen,quia communiter quilibetpofidet per

o glivin.fper colonnm, Zu habesdynai gl.valde fingnl.in ver,
retinco,nl.j.s.non glfj autem.j.0e viz vi armds quevidetur of
cere, g alind quandodominus efjcitur d¢ pofielhionc, T ve
per colonum,gz non perdit:fecus fi fpontanea volitate trs
nibil tamen alleg. 2t per boc apparet refponfioad ,5. quiv?,
quiaquig foloanimo non perditepoficfiionem,nifi alis fig
diatur. Cerum eft,non perdit voluutate coacta, fecus i fpots
tanca voluntate alij tradat. quod videtur facere conftituends
fe alterins nomine poffidere.vt bic, C @ifis cotrarie.ferami
nemus materiambuing paincipil, Rone.g poflidconaturali-
ter ¢ ciuiliter per meipfum,tunc conftituendo me tho notine
pofiidere te facio pofiefozemfine dubio.vt bic: Secundo pone,
¢ fundumfaliquem tantum poflidco civiliter ¢ tuncconfiitucis
do metno nominepofiidere tranfferoin te cintlcm, vel ficsdu
co,quod idem et liqueda mulier.s, ve rei védica, 1bi expacile
loguiturin ca,que tantum civiliter poflidebat, apparet qznon
cratin fundo.Sed coptra boe videtur,g hicrequiratuy actus,
vt bicin glfoper verbomnifteric. 3n caft paedicto nd requi-
ritur actus,led folusanimus.BDicas,q illeactns gquiinterse
nitabnitio ingcquirenda pofeflide,mibiact?ilicchifuffic s,
ibivt vides innego.gelt.qui geritinanitno promergo nd pol-
lideo,nifi ratum babeam,z ratum babendo @cquiro poficfione
exilloactubanterioz. Jd2obatur boc in Leommunis feruus, .
J+Jveoziuedan cft potlefiio rquam poflideo per aluim naturg
liter;vel animo meo,z cozpozealicno.gin bocelt dubivin fecun
dom Blofigtozum noftrozym opinionegisq2 quado queritur ex
voluntate,volo in alium tranfferrs,z colonus noluityel igno.
vat tranfferri poffefiionem,L . . non alij autem.j.oe vig vi ar-
ma.Ded dices,ibi tradiditbic non,fed imotradidit ficte! gf
Quis.C.0c00.2 g not.5.0¢ pact.lL.ab éptie. Hed dices tu,né
curorqznibilallehlla gl.g.non alf autemn.Sed vo tibi klegem
P20 ea.jicodLqui vrinerfas.s.fi. vbi i coftituo me tuo nomic
pollidere,conftituo me tuwm colovum.z fit eolonns meus,qui
efttertins pro te poffidet.ynde per cumt me poffidebis liceat
ignozet ille colon”,L.q vniverfas. § fi 726 ob.o.l.pegre.s.qb%s
qibigiiofs deeif.nd scurrit voliitas 0ii. Bl caltis,qi Oig
fpdtereniitiat, D3 alind eftin totd extitngni pofieflioné.alind &
potiefiioné inalifl traficrri-Et boc pboquaf pfimile in nova
tione,q2 3ctus furifgctii magis oefacili trafferf Hperimat.ita
illd,quababeo poficiiionémagistraffero coftituedomealteri?
nomine poflidere qui pofleflioné extinguererenitiado.Ruid
tialicuirtcdeedo vimfructa fundiz coftitnome cius nomine
* poflidere,an videar tradidifie.ita ¢ viuffructus fit conftitot”
habeatille ivs ire Liif.5.0¢ are.s.d viulfrn.g nd:qz naturg
lis que debet cile penes plufructuarivm, nund fuit apud domi
et oixi §.e0.ls foin prn.in v.q.p.Zamé edtraria credo.q2
per tale coftitutioneintroducit illa natoralis,que ante nd erat
rtftatim oiciifimili,z pbaf C.0edonatlquifnis.zLligs.s,
6 fedliquidé, Sed qd i ccedo tibirfernitute itinerio,vel actig
quedius conftitno me tno nomine pofiidere.an ¢ boc videaf
coftitatinita g babeasius reale,ciate foli pfonale babeas.ve
#.qoead.fer.amit.LA pazté.an prinIRefpon.¢i in bis fernitue
b2, lus 7 paticntia it p2a polfefione,lpe.8.0e ferindantest
pofleflio iphus rei fervientisz pertalen conflitutionein nd vi
deturcdftituitug,q2bic n eft vie nifi pbet hic cdftituenten
pofteaivifle p fundd,ad locii dominatenynoie iphi?qnafi pofa
feilio ifti? iuris per ¢ Domino effet Gfita. [Etidem dico,Muille
qui eft in quafi polleflione iurifdictionisin caftro.cam cotices
ditalterf,z conftituit e eius nomine poffidere traffertin alteri
poffeflionem minifteriofwo,q2 vius eft pro alio,vehie. S 51 ru

8 fticitquinollaiorifdictide vtebant fed alins exercebatincos,
concedont alteri iurifdictionem inloco,z fubmittit festfic con
ftirnendo feipfos flling nomine pofidere,nd tranffertur quai
poileftio inrifdictidis,ciiapnd eos null?efet eins vlus:z nhic
cBftitutioné,ving noninducityr. @ Sed inxta'paedictatdro,
o aliquis nullomodo pofiidet,fed detinet vt colonus,cattitnit fe
alicnonomiie pofiiderc.anex bocqueraalteri gliqua pofief-
fio: Refpadi quides ille funduga nemine poffidebatur.fz erat
yacas:tuccdfitnif ols poffefiio vt Joco Lqui vniverfas, §.o p
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fi. R onom,
#olond.vtibino.Lorpus enim coloni guim? alterins fitfufi
gientiaad inducepdyin poffeilionem,fed in precedétibus quel o
noninducebator vins,ex quoinducitur quafi pofieflio, Si vero
reseratabalio pofiefia.b bocnulla poffefiio queritur.l quauics
oo Bde puto lLabalio poffidebat civliter tanti.tunc peril
lain conlhtutxomm factaima colonoinducitur naturalis: fiab
_ slionaturgliter tantii,perillam,inducitur ewilin: 7 fic emper
fo indueitur illg pofiefiio g uereperitur vacare, L 2uid (Flle qui
tantum naturalitet poifidet; corfiituit fe nomine alterine pof?
31 Nidere:Dicyein Linkerdum.in fi.j.e. C Jterk que eftoifferstia
fLoico,conftituo neq tepaecario poflidere, vel non adjjciatnr.
precariosiicain D;Lingrdﬁdn prin. L Tténo.tex.hic, qui vis
citis poflidetzczficng poffidet,quodelt contra Sul. e cige
in s que digo J‘tA_Lig),Lri)x{lgr‘,nllui ;;;.ggsmptoze.m pain.nyit. q.
4 g o4 T4
8 L2nod meo.Hlex.rPan ve calt.nibil addunt buiclec, Bar,
Zinautetutozyendendo.z conffituendo fe p2ecarionomine em
ptodis poffidere tranficrat poffeffionem,yide Bal.3fi.cecxrr;
vbivicit biceflecalum a contrario fenfir.quod nota. i
b lau.peSepflel. € Dic @ quidog. ftud dicti fequitur Zlc,
confi.bxxyincip.lecto 7 difeuffo.vol.if. : :
g C ‘n:bzobszmy er tex‘,}ﬁud feq_l;;’;lﬂ';eile;’c.. cSfil, Lexkiz.vol.ig,
8 o Znbabes. Tlide 1Pe.be EHnch.ic. .5 peazibivixi,
- IRet. T2 4 120n perdit. Elide Ziret.confi.pexs,
Llau.oc Sepilel. g JRone, g fundum, Etifiud sale coftitutuim
babet canfam fufpenfinam in futurum, vt dicit Bal.poft Dy.in
clifactadioefen.fyeritcontronerf, =
g @ 5lleactus, Proiftarationefacitgl.in Lfi rémobilem.j.co,
eum glleg.Leerti condictio.s.f.5.1 cert.pet. ;
b @£xilloactu.Fitnd non videcur omning fimile: qa negotior
geftorgeflitacts nomineillins cui voluit acquirere. ynde nimi
Tum lip ratificationg fequentem poteft actus trabiad illnd,te.
Pus:o noneftin c;afu ifto.z vide omnino Zlretiin Linterdum.j,
0.7 videetiam alian rationem,quamad boc ponit Zlretin i
meinvacoam.per tllomteg.j.codnprine - !
4 CiRibil alleg.ollige exifta doctring Bar.g noneft credendi
glnecdoc.ibin'fi allegentleges.cuiadde Wal. il refpublica,
Ceer quibicay.maiozs  °
k Zind.Barba, { Hed 0o tbLEt vide domf.Zintoein ca.cumm ve
" miilet.dereftitu.fpoliato. i
I Fo.5rIRe.q Sed inxta. Bide Zler.qui yidef fentire contra
* Eoaroicittamen g nullus € coneradicitz fubdit, quod oum al
leg.Lami vniuerfas.s.f.voluitallegarelquamiis.s.jo :
v &g Dominium non perditur,nifi alteri acjuiratur,
2 "Rofleflioanz quando pergsttg,{icct alteri non q[?emtlur. [
Bl =gl s -~ Zradens amittit pefeflioné,licet illi
3 gl fﬂ !‘10 fQ.ﬂcui_ tradifnd qq;‘rgf.b; 2. Jllcergo
amittit poffefiioné lict alf nd querator. SacitLjis. per. p2o.
CUTatozemsz §.{Lvir.§:conZp,0e c0 8 babemus in Lneavtile,
8.¢x qui.cansma.z in Lyir vrodi.s.fed (i pmiflo2.5.0¢ dodnter
vz vro.Lcii e.$. L Debito2é.j.oe foLibil pominio, bici poffef
fione,7iftud eft clarfi.@p.oe Liimeivacuaj.e.r ibialiasndp
ditpoffeflio,nif alteri acquiratur. SLoicit folyt ibi, zoiait ibi
g ervabat incorporeretbicin erfona.Ded quidad facti,com
{taibi baberet animum perdédificut bic: IRefpo.in traditione
poffefiionis ineft racitcilla cdditio fiaccipiens ng oilfenfer itz
1deofi iffentit,q2 erratincozpoze.non perditor poffeflio.ita lo
quitoribifed bicfuriofug nd oiffentit.neqs confentity Jlloaute
caditiofi ereni tradituracquira,naineft bic, ©p.oel.ci funs
dii..0eviz yiarma.oicit gli bi.perfona cnitradebaturerat ba
bilis. Lt videitaglin verb.ctiaim funon tranfferag.que incipit
fecus inoomina,ecyt foluit glo.g ibi perfona erat, babilis ad
acquiredum.Lertefinefitbabilic Auc nd.fivologmitto,5a.oe
are.foluit 7 bene.g alind eft poffefiioné tradere.ye bic:aliud iu-
bere tradi vt ibi,quia tunc non bideo? perderenifi capias pofs
s {efiione,iRabestergo goominiiidon perditur, nifiacquirat,ls
neevtile,5.ex quib.catma.Finpoffefionenigaut tradif.z tiic
astillequireapit.non contradicitelvaltacqirere,cticper«
do vt bic.Znt contradicit,z vonvultacquirerez tuncnd perdo
Lfi mein vacuam.j.co.Ziut nd trado,fedinbeo tecapere, 7 non
perdonifi capiasl.com fanduin.j.oe vn\}fr s}{mm o
e Y g2ppo.pollefiionon potelt ba.
ﬁ‘%l VGd ltozembcﬁpﬁnf cozpoze, L poffidert,
in pzin.ﬁ.m,‘:’:,ol.bi cinterpenitactua cozpozeus,z vide 1ft3 glo.
in verb.non mint sx;q!le.‘“F"P'f!"gpz?t?‘““;“‘ a0
e : 14 4 Teringreffum non querttur
$ *gl cuimn 111 allﬁ ‘poﬂ%ﬁioﬁrei' non \mcq]nti& b.

0.2pp.beLif.s-j,Boluyt in glofiduas leges fequen.pzofe
guerevtinglos

LEX XXI,

Bartolus.adlibrrric,Digettorm.

1 85 IRcides cintliterznaturaliter fiate recin ;
! ] iter fugte recipil
fertalem,zrennct paturalem, l_”i’?\taﬂg,
wotfferentia.quando paecario conftituomeate ofii ‘
I aT P AR lomedte pofiider
dodung ‘cruuconlmuomononnn_cpoﬁidfré." e
ji:cmlhccnduco. i R
3 rlavlula cSititues fe emptozis,vel creditonis nomi
i ; kRN f HHORS Noiny,

pofliidere, olitamIul[rumfntogdopergf-;_qngll’;erl

S Hterdum,!

vitf5iiploactut
B nohs,vt

1 Tiofed quedd qualitas pofiy
! Q0 cli na. 1 eft vern 23 ex boctfequit,

uiliter z naturali i

fert fed ois por:] ctapud me,fubalig

paecario,z licfortendefict tranilatii ofivm, Sedy

1mo poffefloz ocfinit exp2ima ¢ pofiidere.z ;;u?ggfg?i?on

cipit babere,L fin, poft p2incip.i.0c prec.ibico erconiiod ¢
8 letrafert ined 2 guo roganit peariod ipfe ver

7 pofiidetyt.oe pea.lic.c hzs e 128 ob.q8 dicis

9o nobs,q2verdi et anteilli gcti nd babuinfid

ill_e precgrio 1oganita me,queritur mibi ois oflefiio,
ndtralteroin et precario Lt bocoicithec.q o.magna cir

requiegopofiide
arto, inte nulla poffefiio
tilqualitate,

ibstu dicficzc.qlecprobat p calum legis,qui cii pao berede
p2insj.pempto.z 0L A depieca. i pp.illeqzneft beres,
potvincapere p berede,vey.p b'crrdciiﬁ.Qo!JQL'qHatlié ]
dis,tene juivis. q[ i2uero,quare dicitantequa ons feret: e
2 vtingl.d @uero/Fque fitvifferentia.fi confiituome 3 fepec

riopoflidere,vel tuo nomine pofiidere.isl.qdmeo 5.0, qi
oico peario,pefiideo naturaliter ego confiituens,ptoixi fed q i1
conduco,nblla modo pofiideo.idem fifimpliciter confiitiome &
tuo nomine pofiidere;yt §.¢.l.q bonga.in pn.clqdmeo inpain,
2i.e.Lqntpignois.z Lre pignois, f 2uero.quid i ineode in
firumentocadem yo2a confecto verungs reperitor . fes paeeari
rogatio.vel conductio,vel implex conftituio: Refpon, nullamy
pollefionem retinet.qui precario rogat]. ri.g.L,ton foli. fif

cit nod oixi §,e0.L. i gs antesRuid i ille qui peecariorogal
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o Zccipicnsbona ppaiain emphbyteuiim a monaiteriogn in o,
natterid tranftulicoomininmsz bona illa aliensre polit monas
frerioirrequilito,e ficz @ it nd At trailatumitacs fuluity
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virijifto caftperdaf dominiiEt determinat gl rion fufficit
animus pducétie tmad perdendd dominia,Lh qs vi.§.oifferé
tig.5.eodyfD2eterea, tquado trado tibi vererem med tand nd
mea,fed tand tuam:no tranffero in te dfium, vt dixi in Loedi.
in $.{ubtiline.5*0e cSdic.ob can.multominus’perdo domimi
tradendo ficte fcilicet conducendo, Sed querostvirum perda
tur poffeffio: 2icitglo.@ fic.hquod imeo.8.co. ¢ ita vicitifta
glo.que non videtur verti dicere:q2illa caufa,que ndébabilis
ad tranllatoné ooming:non eft babilis ad tranflationé poflels
fionig,pt not.&.e0.lquod meo.fed Fmbanc glo.ifta none babis
ligad tranfferendum dominiiiergo ze.JP2opter boc Jaco.ve
Ziresrepaehenditbanc glquem non puto bene dicere: quia §
dawm funt caufe inbabiles ad tranfferendfi dominiii;z taren
funt babiles ad trafferédum poffeffioneé, vedirii o,1.98 meo.
Sed banc glnon putoverd,quod perdatir pofiefiio aliaratio
ne:qz quando dominos non poffefioz conducitrem fuama pol’
feffore,ifta eft caufaquerende pofl.eia quo.f.titn.j.Bi¢ canfa
querende poffe(fionis, vt ibi multo magis erit canfa poffefio.
ris retinende,quando domin?® pofleffor conducita non poffel
fo2e,@nde cu3 0 perda domininm,ergo conducedo pofieffio
né non perdit,fed retinet. o Lertio quero,Fan valeat contra
ctus locationissz cdductfonis: Refpideo,cx cogpndperditoos
migium nec poffefiio,cscluditir g ns valet:qz conducit ré fud
za fepoffeffam,chicnd potelt,veprori.oixi. & Beelequif alind
membzi,quandodominus 7 polfeffo: conducitrem fud,quafi
foam. Entegp vadam vlterive quero,qnomodo cognofeam,an
qs conducatrem fuam,yt foam:iRefpSdeo , codvcit quali ng
foam,fiin inftrumento ctinetur talis geefiive locanin mibi ta
lem fundB7 tunclocavit tands fuum non tandmeii,z egoquali
alicnum conduco, Si verodicitur fic,ego dominus talis fundi
fcicns meoominiiz poffefiozem talis fundi.folens cognofeet
a tali,conduco ab eo tunic conducit tand foiz ille locat ve meis
Frem poffer p2obari extrinfecus,licet in iftrumento non cati
neatur quomodo cdduxt Lt boc cafu qu ado condizi rem: med,
tand meam,an perdit oominiii,vel poffefliowSlof.oicit gfic,
@idegloqueincipit;z erat,zidem tenet glo.magna bic pofita
Y ontraris tenetj.tityjlicia quo.z ibi videf pbariin tersznot.
inl.gres.C.locasRuodifta gloicat verum,z ndilla probatnr
fic.120n eft onbid quando p2ecedit tituly g,pfolam coductioné
tranffertur inalid dominium 7 poffeffio,l. quedant.d.oe rei vé
di.Sed cft canfa babilis,fcilicet ficta donatio,fi trado feien.
terindebituim,L.cufus per errozentj.oe regulaur Lum ergo
oonatio per illam conductionem tranffertor Domimidy.z
Sac.z onmmes tenet glocontrarid per Lei a quo,j.tit, jCEt cir
¢a glo.iftam dicit@nandogs verus titulus precdit,z vera tra
ditioz tiic traffertur dominiiltraditionfbug.C.oc pacsAna
dogs interuenitfictus titulus 7 veratraditiotiic 1de qtranf.
fertur dominfom Lievivs per errotem.j.oe regiior L85 ¢
dicé.indebsRuidogs interucnit verus titulns,z ficra traditio
tranfiertor dominiin.Lquedant.é,oeretvendintlege, quilgs
C.ocoonatioRnandogs interuenit fictus titulus 7 ficta tra.
ditio,vtin cafu noftro,yuando conducoa te rem meam fcienter
tuncnon fufficitad tranflationem domini :dtaloquittr.0.leig
quosjatitsisz L nirem.Culoca.ita dicit Bz L yn.recitatinle
quirenCaloc/Babuiftis in baccivitatedbanc g uidant no
bilisthabens fuum poderevzopzinm, recipit illud poderein
empytenfim,z faitfactum infiramentom per talia verba, Za.
lis Ebbas tatisnafterij cScefiitin empbytenfim tale podere ta
linobilisDemum dlle nobilis vendidit illud podere monaiterio
irrequifito,modo monafterinm volebat bendicareab e pi02c,
¢go dixig uallum tranflatum erat dominiumin ecclefiam per
boc.quia foittitulus fictus;z ficta traditio,o.l.cia quo.j.tit.).z
o.Luirem,C.loca,z ita omnes docto.confuluerunt in cinitate
ffta:Sed oppofisieis,z non fuitmibi refponfimi , Bene vixi,
quod fictus titalus.zficta traditio, non operantur tranflatio.
ncm. Domint vEdoct. dicunt ne concurrant due fictiones circa
idem L j.C.0cot.p2omifiz Leum polt. s.gener.S. Oeinr. dot,
fedin ecclelia non requititur traditio,(ed acquiritur vomining
fine traditione,Lfi.Coefacrofan.ec.ergond fimt due fictiones,
{mo ex folotitulo queriturdominiuz. 35 2¢uiter ergo dico,quod
fiilledominus receptffet inempbyteufim illas res tanquafuas
tunc concederer contrariur.g in ecclelia tranffertur domi,
niumsquiand funtonefiictiones.Sed in queftione propolita,
ilfe dominus recipit in empbytenfim,taquam paius efict eccle
ficquo cafuindiftincte dominium non perditor.vt dixi in feci
domembao fup2a pofito.ergo ze.fl Genioad fecidam pareé,
Fftafecuida parslegitur duobus modis. JR21mo modo profes
quitur fugsmateriam, quando dominus 7 pofielfoz conducita
non poffefioze,z tilc quod dicitur in tex.nam 2 fi rem,zcinduct
10 tur inexemplumEt tuncretentatiftalectn.g i rem meda mie
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pofiefiam condiico a non poffefloze,cotractys valet ratione pof
feflionis.@uero quomodo pot valereratione poficilionis,cus
pollefiionis babeasi3lo.magnarclpondet,licet ergo ¢ ofiideré
tu poterasa me anocaze aliquointerdicto,vnde perindeeft sc
finon poflidercnrzlia folu.cft Ego eo ipfo.gconducoate res
fpectu poflefiionis:vidcoz cam tranfferrein te 7 tu cam mib1 lo
f cauetBliomodo legitur,qs bic mutet cafum,guado donsinue
non pofiefiof coducit g poffefloze.z vicitlitera,q valetrefpectu
offefiionis,fecus refpectu propictatio.zd boc oppodititefs
8 Lt aquo.Sol.illa vebetintelligifs viftinctionens bui® legio g
u @leeriugtegoquero,qnid inoubio.inon apparet virom refpe
ctu pofifcfionis,vel propafetatis coducam.Facob,oc are.oicit
lic.#ntego vicoficLonducopofefiionebuius rei,z videos 5
b ducererefpectn poficfiionist,Lii mulicr.s.qui poficlioncm.g.
quod met.cavz it pofilfionodn fi.ne,2lut dico,coducores,
ztoncin dubio pacfumitor ratione p2op2ictatis. 0.l 0uodes
7 pbat bic texibi Ipecialiter 1c.Sed quid eft boc oictfi L ddn
corefpectn poflefi onis,vcl p2opaictatie: W2am conductoz nii
quam babet p2opaietatem vel pofieflionem.arglanon folet.g,
loca.z Litqums antq.8.codu@nid eft bocdicere,ant conducore
fpectu potiefionis vel propaictatio@iduerte, nos babemug
ter,quibocdeclarat.i Lfi quis domiiasejeéloc,vbi dicitur.gut
quis locauitrelpectn propaictatis, aut refpectn viuffructns,
fuando egolocorefpecty ppaictatis, ego tenos tibi vt liceat
tibi vtire.Lex cdductosin p2in.é.loc,z ideofised nquetatisres
fpectu pprietatis,fine poficfiionis,vel quociicy mé,teneoz tibi,
fed fi cgoloco tibi tangs fructus viufructnart?,z tu esimpedip
tus a propaictaziotunc nd teneozpzeftare pluasnifi g fim vin
feuctuarine,zrefpectn vibfiructus nonimpediaris,o.Lh quia
vomum,s.j.8lo.0Bodo ad propofitum, quando conducores
meam refpectu prop2ictatis,non valetiqua Ratim mfbi fpfi vi
deozemereLfundo.ad LS aldiclenires.s.0eactio.empt.z is
novalet.Sed quando conducorefpectu poffeffionioa te tund
teneris mibi p2cftare,mi @ fis pollelozBe pprictate nd cue
12[ratur,fi poflefiioné prolintEtideo valcrtoeothioifta ad queft.
vtilex.uid relavat dicetein inftrumento,£go vendo tibi ta
lem ré ture empbyrenfiatalis ecclefie, Zu vides.¢ bicequipa
rentur emptioz locatioz fiipulatio,z pearimm. Ande quando
apponoilla verba,védoinre empbyrenfis te.nd tencoz profta
renili g fun empbyenta,iec teneozfi inquictarigrefpectn Do
minij ofrectitfed beneiteneoz, [ind efiem empbyteuta,0.Ligo
domu3.fifimlocaiz Lquitabernas.s.0c contrabéemp, Cocres
13 qui.piginon de Lj.Juxtabocquero,Fnos babemug in prima
parte,quadodomin® 7 pofiefloz c5ducita nd poffefioze:quid fi
poffefioz nondominus conducitab alio rem:l2anc q.non habe
mus bic.Bebes dicere,But ignozabat fe pofiidere,z tune pof
fefTonem ndperdit,vtbic,e Lnaturaliterys.nibil.s.eo.f5 tvna
lectuz per cofequens nonvalet catractus locationis,Li quis
ante.£.co.3i vero feicbat fe pofiidere.touc valet contracing,z
i pofiefiioperditurlvt .codem.Lquod meo.inp2inciz Lqui bo
14 na.dnp2in.z Linterdunin p2in.Secundo querit gl quid.fi
ego conducs rein putans cfle meany,cum nonfit mea:Refpon
det gl.oebet infpici veritas poting quam opinio,alleg,5.ne ne
go.geft.Litem eomEgo dico,q deboeelt calus duaria legin
fimul cdivnetaruzi.quod vigut clam.Lantquialiters.fi quis
ysoum putat.cdivncta Lo ¢o,in fin,j.cod. @ltimotqueroi rea
eftmea p parte.pro partend,an poffim illa ré ciducere zemes
re.@eboc eft caflus .0c10i¢ addict,Lq2.fi vno.in fidic,vfibi
‘@ltimo £y.0¢ bacmateria tangit recitando diftinctioné Fac,
oeare.inl.ad probationem.C.loc.tene menti ifig.
ADDITIONES,
@ Siquisaliqud, Eduerte,g Bartinvoluitur vitio cotrarie
tatis,fm quofdain baclLfialiquiré.Sed pfaluido Par.vide
coco2didqua pofui ad Lfub codictione.ff.oe fol,
b 'p.‘]l)laquq[ Zn poflefMio.Gide Zlex.cofiulxirvol.y.Lort,
conh.lxx.
¢ @ Sedretinet.Zdde fm Zler. gLil.quité.Cloca.z ibide,
£y.Jac ot 183l Zing.T Saly.cdcordit cit bac glquado ¢5
duccns amittat poffeffiont.z idem dicittencrei y.in Lad po,
bationész Ciloca. Jmo. IRaph. uma.g TR au.oe caff.bic,z hae
dicit eflc cSmunem opinionem,cum quatpfetraniitrefponden
do contrarijes
@ 1= oma AL Dac civitate 8 Zler.cafi.irvo ez TR avc3f,
i, xx it Ollxefifi.in §.0ubic.volu.fi,z Sclyn.icoct Bertol
dusocreindiinver.dicit etiam Pal.z Zlcrin Lj.s.f vir.g.c,
z R arba.coliwfiz volj.z Elexd cdficrxxviin fi.voljoz e,
cofxite Zllerscalireqicolfimvolv.d.vbilognitur etidin emé
te rem foam,z confcrpitin verfquinimo.cod.vol.wbiloguis
turinrecognofeenterem quam peferiplerat.z cafilaxir.cols
volu.vaz confileir.cod.yolu.
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§.?Ell'f fl 19 qu!-ﬁlamonaﬂm‘iﬁ,cc‘}tcOeﬁnirjpof e LEX : xxxil

‘y fidere vt bic.Sed quero, ptrii monafteri poflideat™ quicquid { @ ot 1‘3 e materiabuinslegisbabuifiis
poffideripfedinenona appzcbcnilo:‘c:wej.urg11it,f<vf @ noii, gel)gall 45,c0.1j. s.ceterum
fine oicamug monafterinin baberiloco fil§ fiui, live extranci. ] nus tradens ficte,non prinat domtnull pofieflione,
P robaturinl.cum beredesdn pinzquodibi no.S.eo.Ltfing 2 iPoffefiio pobat ex pereep tionc’mcrc’cdm-,mmh‘? poffideste &
liter t3,q monafterivm poflideat fin¢ nona appzehenfione,t nil 1 olontis quivere vendiditt traqadit,ltcc:fcslppacl'aoamna_pf
boniallegat.fed eft tex.in Lfiadopta lﬂft'o.l-mi precaE tf Docts fionem foluat;tamen ipfumoomniyn pgﬂc{!{i;{qne pl 2inaits
alleqant iftur tectan authdiqua mukier. in vlt..C.oe facros S % 1 £icta traditio COORLIOP
l’san.‘écctc.f-zd gliuris LanoniciallegatLig.zautbendi quamy 90 1 con duCIOI sugt;oominti pofiefl a¢,huDe
liersque cft canonisata, rixvleci guaBar, not.§,1ftum vt Oixi 5.codem.Lif. san aInitic nda.infin.@&p

ADDIT1O, pon.traditio coloni pzivat dominuin poffeiitond,ve Lifig@tt

g Fnd.Barb. Futhiisquu@dde Li.s.Sccvola fiquisteft, Fernus.fed colonne codncendovidetor rradere alicvt Lque
li.effetuflcam beredes.Sreodominima.C.0eaction oblisiffa dam.8.0e reivendic.s é'cod.l.:1uqb nieosin PUNT l.qm’lmnﬂﬁ‘
eft optima limitatio,&lide cafum ih LA.C.0¢ facrofan.cecliz g dein painc.g.co. fic primugoomINL porfellione P?l‘d}-‘-@"‘;
ibi nocBal.z vide qd novnl.pen.Ciad Zrebzd dlludan tranf dam dicuntg boc contingit proper lrzen'cha==foiitrionelt l}g_
ferantur actiones fine reftitutione,facic quod no. inLtraditio- noteft verum. Zl drcont,@ bicnon babuit amllfg_ﬂ' gﬁ Gl
1ibue.C .0 pacifacit Lj:s.confiante,5.oe vliica, p10 Dotz ibi Sed tu dic, T contrarialogniitur quﬂnudo P"m‘.‘% ; i gg’
vna glo.fingu.fim domentie vide Bar.iu Lcum beredeg. s dita per colonvin verebic quando E;x tene memrtfm F:‘Tn Pa
3,00d. S PECin HEDE PACL.D0LSy foverfilif.Zuno.dn c.inpice pon-zvidetur.g mcrcedis pereeptio mducsg pof rd gno cq
fentig.ocp 2oba Doft. IDetr.3jo.0¢ imodin c.i.oc teffac oirit tionem,pt not.Seod Lot viit erfas.g.quod per c o
Tarin 0.Ladoptanero..oc paecar,Salin antb.ingrefli.Co +oixt.qmercedis?percel Pt'°1“&““_{'?1“’“{??{# P"]'ﬁ fluat |
e facrofan.eccles i nifigline pofiidear.bicalius poflidets .u“t‘:‘ ifed fug‘:‘u'r il

1 g5 jofieiio pbaf ex folutione mercedisniialivs poflideat. penfio non propre’ hoc aling,ui poffidcbat P2

e dieAs pebi flion “col v Dywnetquerttponginue colonns vcndid}f’-C/rr'gldl'ditvcrrﬁ 1
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Zlfo
pomine poflellion?. Jp20batin LiPomponius querit.sigbe
mod.viuftrucamitiquelex eft valde nota.ad ita.Zene menti,
ADDITIONES,

& Sicte Adde g boclimitat Eng.nili relponderet de fiuctib?

fecidolocantiqnelimitatio p Eler.reprobaf,vt bic p eflui

etiamadde gii colonus pofiit preiudicare, p2odefle oomino.qg
palchac confolit B al.conlucclxry.z conlieclirrdibsits

'Bb.‘}p%g. 1 C200d mercediss@ide Selsinc. Bertoldugs

vereindt.

£ Infans quoznm acqnirat poficfiionems,

§t fﬂﬂB Dpp.oehoonatari.Co colfigs fnemanct
il &% patum.C.0c donwvbi infansindiftincte ap.

paebendit pofieflionéline tutozie authozitate.mdultefol. funt,

] Ded vicFmidy. | quedam funt res.fnquib?infans babet ple

namanimiatfectioné,vt fantifta locularia, vel pocularia: tunc

fndiftincteacquirit pofieflionem. R2uedam funt, inquibus ins
fans nullam babet affectionem.vt infundo,tunc ine tutozis an
thozitate non poteft,vt lege contraria,

EEX (XXXIIL

§£&5 D andatom ciue,quod quie babet necellefacere;non fints

tur moztes !

Erecntoze vato perindicemad intrandd poffeffionein reinon -

ocbet quis intrare propia autbozitate,

¢ Erecutorfifcitdominum defictum, boc nen fufficit ad exting

_ guendum mandatom.

¢ Erecotorcpifoitcomiffom p fudicem.vtalique mitteretinpol

eflionem,fndicedefuncto poterit ipfum in poflefifone mittere,

o i n dih;m' datugelt ekecutor.non potingres

: difua duthozitate, Ftem midatum civg

i % } @ quis babet neceife facere.nd finifdmozte.b.o.Rot.

el lex oftz legatpfam aliter ¢; alio anno,z melius.ydats

# maparsmducipofietimocit cafuo, Fgfi glicuf oatus eft execus

to1pindice,vt inter peffeflioné rei non debet intrare pofieflios

néfaaantbozitate.fed d3intrareegecutoris authozitate vebic,
£tbabes cafli cugl.j.oe reind.Lmiles.§.q indicati @ Genio
ad fcdam partéye primo op.de Lhi egoipin.g.dein.0o.Dicit
gl.alio catloguituriz bii:q1ibi loquitin 5ctibus innominatis,
1n quib? penitentic erat locug bicvero tenebatur ve neceilitate
facere,zideond babetlocipenitctiaFteopp.oelfi paterer s,
oe mannyin.Sql.ibierat talis actus.inquo penitétia admitte
batur.3tcopon.oeLC.8fed i quis.6.0¢ D0, 61 cer.petilici?
qui.g.quas vero,Dolsboc mandatd confiftitctidin id qd babes
batdeneceffitatefacere.fdeo non renocatur moztesPleniflime
oixiino.Li.§.fedligs.Ruerol. tertivs;tqd iexecutor feitoo
minum oefunctd, verum boc folum fufficitad extinguendii ma
datum:@idet.@ nom:qzconmn bicloquatur alternatine.alterum

b adellefufticit.EabM ob berede nd phibef.pofito @ fciat execy
toz moztui mandatort,erecuto pat exequi In32inm facit fex
q fequit.jin s.3té h amicue ibi, {51 1d fecerit.vbifialtern vef
citerecutioimpedif.Ruid dicemus: Lene p2ima partem, g It
cet el moxtuii{ciat.fi tamé non probibefjper beredes,pdt exe.
qui ptex.buins §a'elt tex.dcfi fup gratia.extra ocoffic.oeleg,
lib.vj.ad bictex.in fi.ibi, fed fi id fecerit i fore omm mozeut

fubaudio,z beredes phibedt.Fte ibi cum odicitfacere nolle.dic

# alio modo,ds per probibitionemberedis Lt perboctoicebam
bocanno in g.ocfacto, Judex comilitcuidave mitteret alique
inpofiefiions, fed execntozintroduxitilli in poflefiionepoft fi.

¥ i officifi.ego dixi¢ep potuit mattere, licet (it Rnitd officid in.
dicis.velandey it moztuns, ve decfi fuper gratiawgd tene méti,

ADDITIONES.

8 @Ronfinitor.Ziddefm [Pan.oe caft.qp bic ter.noneft alibi pe
ivrecivilifed oeture canowefi tex.in c.fifuper gratia.deoffic.oe
leganpj.Limitat tame Ro.tey., iftum,mfi moziens vecefiflct
fine berede:quia tone etiam in terminis buivg legis mandata
extinguereturalleg.LfFintutcllectin Baribi,oe actfo.

b Zllex. 2ol Ande.jPuto,q ita biclegenduit:@nde i beres
des non p2obibent; pofito zc.aliozumnifi ita legatur,nefcio vi
dere bozum verbozum fenfunt.

¢ @ Egooniadde @ cii Bar. cicordat Roma.z Pau.oe caft,
zpm Eng.idem eflet in licentia conceffa de capiedo oebitoé,
per tex, in antb.wt nulindisez boc verofubem?.quod limitat
verii,canfa cognita.per 0.cfiper gratia.fecusfifine canfecos

nitione effet datalicentia,vedicitur fiert in Zuflcia vigoze ing
mentiguarentigiati :quia tunc Rnito officio, finitur ctiam
virtns dictelicentie..finscumgliy.ve penisir nota.inLjdepos
finlando.z predictd opinio. Bar.iplemet tenet ik, moze.efnn
nifd.om.ind.z Bald.in Lii oeinterpaetationeLoelegl.nifi fin
e confuctudo effet incontrarivm,per illum text.Pdem tenet
Fmol.in c.quoniam ZHbbas de offic.delega Dpecuantit.oeles
B2 §.finitmr, verlicfed ponede facto.to adde Bald.colil.cccxe
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incipf, vilisftatutis.lib.ifg.quid 4nté ficrecotoz el mo2tunsy
an {ncedens tn officio poterit exequi fine novg commifirone,
Dide Bng.in 0.5,boc verow Walan Leonfentaneii.C. quomo
dozquandoinders

LE KXXIIIIL

e g 1e invac”a:n Errornominisac
{ &,%;5\3 4quifitioné poficls
#lionisandfmpedit:fed errozin coapoze fic. Fecoifien
2 s fus accipietis impedit perditione pofiefiionis h.0e
bec lex2o.tex.ibi ate ftradéte. Router.d fbui? paii biguo
damodo receflit depoflcfiioe. 2(d biclegé opp. del.quod meo
sifia furlofo.é'.comgt' fitlterfnos acquiritur,ego tamen perdo
icunt tamen quida bic tradidit conditione cxpaefle fialteri
qucreretur.@icit gl.gpnoneft verum.per teviftum ibi,quodds
modos ficimpaopaictate denotat,vt bacgl. 7 ipfa allegaui in
L. fifs qui p empt.y.de vivcap. 2l dicunt,g bic babuit animi
ibi nd. oininatio eft @ltimo foluit gl bicfuit errozin re, ibi
inqualitate perfone,z banctenet Fac,de Fre.zonnesSed ea
dacftratioin erroze inre,qne eftinerroze in peifona, qa adeft
animus perdendirem,fed bic quido trado tibi rem , trado tibg
fub conditione,fi tu nd contradiceris.vel ns oifienfleris. z boc
probattex.zitdeo,quia biccht viffenfufi ex parte tuasideons p
doncctuacquirig,vtbic:fed ino.$.0 a furtofofuriof no oiflé
tit,nec confentityz ideo non eft ifta conditio, ideo poffefiioncm
perdo, licet ei pon sequiratur, Similein legatariozquia ei acs
quiritur ficonfentit, fed i difientit,non queritur, Ztem finon
confentit,nec diflentiteiqueritur.Barto.
ADDITIOQ.
‘oma. (L 1Roflefisio. Qide Aler.confi.lexif vol.i.vbi per
bocdtcit, gl data eft licentfa Litio deinducedo mein pefieilio
nemalicuive fundi, zilleindueit mein poffeffionem alterins,q
non pofiideo.St ibi ctiam querit.an teneatur oe turbatione,

§‘ % ¢ d ﬁ n 6 mlbi- TRo.ter 1bi cii placeat igno

ik rann'.zlc.non I:fbetl'aalla.
a3bi.nd 7 fernue alienus, boc intellige
§.% g’l’ll 1 ratibabitione fecota,vel mandato prece
dente,vt .co.l.communia fernns.

ADDITIO,
WP, I € Servus Sequitur Alex. confi.crinfvolf
LEX \iseuyy

&% Difcuflio quandofitanfufficit relatio,z andebetfuperres
lationepzonunciari,

= 1[“9 Polfeflozin retinende debet pains ters
1' & minari , vt per boc petitozivm termive
tur.b.0.Mo.qbic dicit, pniitict, quod facit ad queft,
vtriiquado Rtoifcufo fullicit relatio, vel debet fir.
per relatione pronunciart, bic tex. volt.p pronuncietur.d Dic
veoixi inl.ftipnlatio.s.babet auté.g.0eopeneani.Qucroquo
modofitifta ctroverfia :Dicit glaltero, vel vtrogs agente vti
pofiidetis.Ego inrepe.§ nibil commune.pono feptem modos
quibus potelt ficrt ifta controuerfia, t glponit aliquoa modos
C.oeinterdic.lincortis ;

ADDITIO.
P onuntictor.Zdde poft Bllex,qui tranfire videf cii opinfo
ne illoznm quitenent.non effe neerfic fuper relatione nit#,refes
rétis {e nibil inueniffein bonis debitens pronttiarcquod 1o
nanus confi.carjtenet neceflariam fentétiam fuper crecoflide
facta per nuntivm,fimiliter 7 efle neceffariam fententidoeclara
toxd,cum noto2inm eft debitozem non clfefoluendo.antequam
pofiit perueniriad fidein(fozes tenendoilldopinionen. @ non
litnecefaria illocafis cxcuflioiguod tamen ipfencgatyzibitene
StrariiZamen prefuppolito.q ndfit neceflaria execufiio,omnd
no vtefle neceflariam fententiam declaratoziam inbabilitatis,
£t mouetur,nam certom fozedebitozé non efle folugdo i fen
tentias glo.furrogaturloco executionis: ergo neceffe cft, vt fas
piat einfdem naturam, ingta LA com.g, quiinisrarum.s.iqe
cau.z fequatar,g quemadmoda fuper excuflione requiritur fen
tentia,ergo co modoficfuper boc.Loebitorem ndefie foluedo
Secundo monetur per terdn c.enm fecidum.oe bereli.vj.vbi
babetur, g vbiipfo iurcdefinftur popter aliquid pacrittens
ad certii actil, femper requiritur fententia declaratozia faper
pacexiftenti. Ecillum tex.dicit efie ad becponderatum p Bar,
in L. ciug,q.7. oeiu,fifc.z Balin L tubem?.§.fancdefacre fam,
eccleDed in cafu p2opofito,ppter boc paecriffens (c3,0ebitozé
non efle foluendo, devenitur ad conuentione fideinfozis, ablc
alia vifcuffone: ergo requiritar fentétia fuper illo paeexiftétt
£t bancdicitelle nougm doctrinam..
LEX XXXVI
s iDebitorquiobligauit creditozi omnfabona foa , z coRtitnie
fe cing nomine poflidere, fi poftea vediditz conflitnitfe nomine
Wzima Barfoper ff.novo. o ij

e




ff.Bovum,
gmpto:iel poflidere.domnum inemptozem non tranfert,
Ecbitos liberato pignoie, an ftatin incipiat fuonomine pofli-

deie,
STl 1 e £y Debitor pleribit p credis
[ @‘ wg“m 18.&026' pom‘dcnt&vt%bi pea
NEY /o seedenté.h,0, R0, retibi.ciipl? furis,zc, nero
S i in ommibus iedtractibus apponitur ifta claufula,obli
auit omnia botia z cdlticuitfenomine creditonspeccario pof’
Ldere:modo in inftrumento debiti obligani omnia bong, t ¢3
ftitai me potfiderenomie creditozia:Deini vendo vnam poilel
flonem,z conftitnto me pofiidere nomine emptois,trantierone
Domininin ineu; Gidetor g non, nec pofieilions, cum pofiidea
fomine gltering, LQuamuis.s.).6,.crg0 nee dDomintm. En bhoc
fmpediat tranfiationé doming, dicamin Li elfss.j.oe viucap.
B taauero.an iberato pignore ffatim oebitoz incipiat fionomi
ne pofivdere abfq?im csceptionc:ﬁbicl v; j+0e prec.lii debitoz
LX et

Wl .
§ S5 Denchicinm collatam abfentt, ibi non queritur, donecad
¢lus notitiam peruenerits
i i 0 01 125 perdit quis poficlionem
.11 ﬁ‘t}fﬁ‘!lti Jeruiabfentia, donecad com

RS : n b ;
,< 9 ttere libertario puenidt.b.o.T0.ex boc pai.q benefi

£ S i collati abfenti® non querit ,0onec peiveneritad
8 eiv s notadpoiri pleniffime.8. ve don.Lablenn, A @ic ve oixis
ADDITIO,

8 € .2.abfenti.Zldde notdi . tibi abfenti.oe prebivjzin e.f
e concelipch.p Fac.oe Beliner’ oifpi,in ¢ peruliniclege
runtquamponitinguoth.,oe col,in .34 boe ) bibemua.p Bar,
in Lii.oe confli.patn.vbidicic,g paivilegia nonacquiritablentt
nifia di¢ fcientes sllegacl. fin.com gl.in ver.pacliitio.oe confu,
LibexgEt pro bocoicit Zle.fibi videri, g nd bene dixerit Bar,
in j.f,.C.oefenté, paf.obi oicit fe putarequod ipaincepsreftie
tuatocportatiad priftinnm fatim, talis reftitntio acq nrituy
etian ablenti vigoze tituli.gllel.cing,q.8.0 cervpet.facit Leom
pater.s.furdo.s.oeleg.4.12am boc videt Siffom tex fm ipfum
2 3 texaincigratiofe.s 0.c. fi tibiabfenti, g referip,in vy, ¢
tra no.p Bar.in d.Lfi.0c St p2in.a p banc legemvict
mercatozes debere cffe cautos, vt literas etsranfinifias, ¢ f
pozabiles cuttodiant; cum fauoze cis nonacquiratur , nifi poft

acfentationem,facicl Labeo.8.0e iureinr. obi Oicit Bar.q of
atio ftatuta abfenti nd currit,nifi p2imo fueritnotiticata,qd el
notandom.t videtex.z Bald.inLg.C.ybiintem uc_tz,!Etgl)ﬁ:
Legem dicit etiam IRoma. @ ipfe. 7 quapluresaly csfluerunt,
g pruileginm cinitatis nd gequiritnr ignowti. £t hanclegem
annied no.Balin rub.Cioe dot.promif.Et g prunilegiii culi
gatisndacquiratigno2ati tenet JRet.oe anch.conli.ciewiif,vbi
etiam Oicit, g non acquiritonlicesfic ocferiptus,; Tnonfubeat
onera cinitatis, Pe quo vide ctiam #ald. conli.ccxcix.iii.lib,
&5 Bictio vt,inducitmodmin, S
Bictio ne,in dubioinducit modum.z condicriong inducit, quis
doappomtur aliquid quod litexrplicandumantequan quis ¢
fequatar emolumentum, ; WA
aurclaquando yenditur,vel donatar rea.q non pofiitalicng
riz hialicneturDominumnienertatur ad padmum, i
$ 831 : 3 “TC?T.‘ oné {Poilefiioz Domis
%l qut DOE 48745 benpm poffunt fub
conditione tranficrrf, 7 defectus cdditionts impediteins tral,
lationem.b, 0, 1R20tabi, cederedidnaccipientem tialierePabe,
gis bic vn glommultinot.Bgo vedo.vel dono tibi aliquarem,z
volog tu non poffie alienare,7h tnaliengres , volo g dominin
reuertatur adme, quoniodo poffum boe facere! a1 pactii ve
non alienandonon impedit ekanilatione doming,ve Livita quie
$.calege.f.oeverb.obluBlbicin verb.extiterit,oicit,g aut of
- €0 €GO DONno tibi vt tu non alicnes, tic ttﬂhcnmltc €goreuocs
bo perrei vendicationd:Sed fidico,nonone aliene s tunciiyen
disald non pofam renocare, fed agojte condchol.)muram!,
alegeC.oe condict.ob can.Ffta. gl. repachenditur p @yn.in
qualibetc®® parte. Jp2moin o quodmcnt,qalmoqo vtRno alie
nesinterdicitur doming tranflatio :quod falfom Lﬁ;L].»DiS[!ﬁ{J
Fpt.indncit modom , non conditionem ,Loemofiratio.in fi.Ge
pecondizdemon.z C.oebieq u_e’fub woeljoc e loz ldt:o né
gmpeditur domin trani iatiolitaquis, soed.lege.jioeverbo,
oblib sFtem quod gLoicit Deldictione ne;no bene ditit,qz inter
1,7 vt,nd eft oil fierentia,l.cum pater.s.Litio,5.0¢ lcg.:}.n.uyil

® tequam vada viterius, queroandictionc, inducat medi vel 5
dition, Tgs babemus tex.l cum tale.§-itine, 5. ve condiz
pemon.vbidicitor.gquandog fadt modi, q‘uar‘wdo‘  conditio
né.Zlnt enim p banc olctoner ne, apponttur aliquid explican
duimn.anteds quis confequatur emolumentutii, 7 tunc conditios
wem inducitZnt aligoid explicandom polt emoluntentum coe

]

BBalrtolus adlib, rlj.Bigeftowm;

fecotum,z1 nducit modi, Yn oubioauté aninducat modi Vel
conditionem, videtnr g faciat OdUILPED o i1 5,5 £ 152
2y benerepachendit glouiitai, g2 iter ve,z nenon eit Diffete
£ia,quia femper inducitur modus apponm;r clca :; o
poftemolumentum confecutum eft exphicandi, tiicrl (] r;n;j')
@ tuvendas,vel dones boc mods, dono tibi reminb bacc ndla
tione,finonalicnabis,tunc tealienantenon tranffertur nw- /|

niuminie,s per colequens nec ate ingliiSed cerge pa I;;:‘.. s
eft puiinn:qz volo,y interin oniuni htempeotareichy ol ¥4
do tibi talem remi 1t non aliengueris:  hial ; vy

> L \tenaneris,volo
tininm revertatur ad me,Pocnon vglct:qm‘axltu; ;’Jactu%ac?i

fereur in tempus quo res nderat (ba,fed alienia l, < fichus
Bug.&.0¢ manomifiteftas@oare oicastl Lc,oon’o,vctiggf;; Ii;:g;
pacto.vendliceat alicnare, z lvad aligué dcti alicnationis t:’ﬂ"
veneris tunc dominii ad me reucreatur Tin eum cafom exniic
cdititnis te meo nomine poflidere.Biceftnot.z pulcher mod2d
q2 ftacim cum incipis alienare ego vominus eficior:cun coft,
tie te meo nomine pofitdere.<O1aiic ego Oikt, i védiderio pzo;
cedunt paedicra:q2 verbuim glicnaveris,denotat rem per;'ccsﬁ,
Ded i dicam alicnabis, vel alienaies;tanc etian find dicagyp
ad quemeangs actum te. fufficit,’z dominit revertityr in e
tim,com incipis alienare Lquidam in teftamento.5. defide .
llbcg_%iré efti hud reimedinm, vt vicam?,promiteiabanc renl fnal
cialiter mibi, tunc fi obligasbmibi eamreny, tunc impcdnu
alicnatio]l, crediton.in .8,0¢ dift.pig.fecundum vigm lect, | !
ADDITIONES,
@ Pulcber modus, #dde Jacob.ve Elren.z Cy.dno, L. fin
rebalienand alie jpaul.oecatiinLivita quis#s.ca.ltg..e;, v'cra
obieszibi pofui an iy ramentii impediat tranflationem Do.'r,i:
E_f& gsla‘li;d[ﬂ“ﬁ l‘:t: lex.cui adchaLcomL.ccc:_c.inclp_.inccr ireg
c’%‘fugl:e 0.7{2.£T Obligas.Ride Fler.confilizwol.v. vhializ
clanm p ¥
$.65118 QUi Zitio, By libeun
*ANY Y q A *exaliacanlobibith rea &
bereditarie pofilunt quert. b.o.5lo, opponit duobus fitodis, |
foluit vt in ea.1Ron babetis bicaliz, 1
LEX X%, ‘
€% 1Doflleiore, fequeltrate,0e partinm voluntate perditur,
nifi caufa cultodie fequeftretur, : !
: fftratio quibne cahibus fitlicitas
cltratig rebusres tempoze periturie , resipleviduntor
ctinim deponitury l
o rei fegueltrate per indicem non perditur:quig videg
facta caufa coftodie,nili 0e yoluntateindicis aliter confter,
Sequefter i perdit rem pence eom fequeftratd , vel in eain fig
oamnuin datum.an babeat aliquam actionem.
oy 3 1 ter eﬁ'e TRetfequeltratetoe partid voli.
etate pditor poffeiiio,nil caufa cu
Ffodic fequefire.b0.Quero, quiceft fequelicrs
ontvelfegeliersjioe veibo. hgniz Letapnd quéiin
f.com Liejueti3.oeqoluicuerosinquibuetealib? fequeltratio
fut licita%: Re(ponde,quedam eft fequeftratio voluntarin, g it
e parti voluntate,tifta femper eft licita,Li folutoruse.oe o
tut.l.j8.deposRuedameft que it parteinnita,zefia non fieregn
lariter.§allitiv calib’ no.inkj.C.oe phib. fequelt.zLifidetnf
fo1.5.11.8,9-fatilcog.Ruero, tindex facit fequelirariress fut
rea tepoze peritureqnid debet fieri IR cfpondeo, Debent yendis
zpecuniainfequeliroponi Liitibua.C.oeagriz ceniy .9t i
poilefleg.Lie cuf.suqiert poterit.ci fequer Tj.0¢ requt, r
1., Jte quero,tu dicis, quod perditur poflefitores fequeftrat
fiboc eftactiquero rquidin dubio:Bicit.glo. ¢pin dubio pre
fumitur sctoim @ perdar poffeflio. quod tene meti, Jac.oeares
intelligit babclegem quando fequeltratio <t facta o partif
volitate:fed et facta per ndiceyidetor facta canla coftodie
zideo pofleffio non perditur arg .Lif.5-fi.8.co, quodetito ves
rumnifioe voluntateindicioalind appareat,extum baber b
in cap.jeextra, O¢ fequelira.poficl.z fiu. C‘E‘.‘"m LB,
quefter.fi prrditrem fequefiratiapnd fe velin a'q_bgm;n;m o;»
um fitan babeataliquamactionem:iext, habuiftis in 'Fo_b'f
qugm,g.gn;pcmtozr.verl'.l’ sfnecipl cauqrt.g.vtle.no.leg.t i
quigs ytiles tc,qui verfiuelt circa inem s.alise 5‘“."["{"; f‘:"rc"a’
bicallegatLis cuisuquilegatozum ferugndozusin fiuibi quo
fiexconl htnrwnz.}'\"i'[')‘l’;"i‘ '%‘f‘(*l Sy
(¢ licita .adde quod not.£ano.fn ¢.§.oefequelt,pofl.z ir.
cu.per BalzAng.d Lifideindoz.s i 6.qnt fanfda, wbﬂ,ﬂf‘ ; 1
Fmolz Bar.in.l Jmperatoxcof,oe appellaEnantein fich
Cuins perditioncin factom fuit fequd"“PO“'“‘“*” ‘pug‘cﬁ;;




Wit ¥ .
Zituls
poffeflozficutinveali, videin c.zfqoniam frequéter.vt litenon
coteftp ghi Lith§ 4i-8.c0.5meldn coeriliteris, § voloz cotin
£Lran i rens aurugiac udicii,oebeat res allignari actori;vide
Zing. Jmol.picoulor uBalinliioled, .0coolo.zqite
fieat illeapud quefacti it fequetru.wide Bal.cdit.clervlibe
§, Etan pretii fuondi poflit fequetirart p creditoad peditorigv
de Roma,coltecoeclxavitit an fequeltrum polichiert nyrie
etibns coberentibus folovide fdav,oc caltin eollccrexix: 6
an 1 o2dinari®facit fequeltri wiea cleadcopefcédasio fequelts
Pofi.z frmpoflit,pp2ia volutate mutare;vide Dld.confi clgvj.
LEX RLy
£5 reditoz civiliter znatoraliter poffidete g
Gk > Chiolentia ferni prop2f que poflels
: 0¢ COGiwncnon pringtb.0.Oppis.codle
quod feriins.in fine.wbiliud quod fern? querit vios
lentersnonqueritdominosSol. Bllud eft verd, quan
o accipit per vim pofieilionealterins: fecus fidomini ful JEx
bac lege § babes,quod creditor ciniliter polliderz naturaliters
quod patet,quia nulla potiefhio perditur Zunc enim fidebito?
polfideret perderet.gid bocfacit,qod babuiltis g.codlsji§ip
fernum.z Lifs.eg contrario.z Lqui pignois. 8.cod. nonhabe
tig bicalias : it
wofleMiocivilisr natoralig retinctur per colonam ercun
tem depoffefiione,finonaiimo oeferendi eam difectierite
oefleflio naturalis perditur cclono moztno, vel coexeunte
animodeferendts i AR
3 Regligens adipifeinaturalem poflefiione, perdit etid cf il
4 1Bcgligentia quanta requiratur, vt perdatur civilis pofiefito.
~ofieio cinilie 7 natbralie predioum triburariozum, perde
tui: negligentia per biennitim,z quid 0e pominio.
¢ ‘jpauinibabent prediatributarias ] i
g f ,t Dicolonus receditnonanitito Ort’rcl_‘&'Dt_
S 'vl 02 eipoﬁ:monw, nulla pofleilio prrdif < fedh
aniio defecendi,vel mozitur.naturalis perditurst ctid cinilis
finatoralem negligatadipifcib.0.@ifncilis eft.so babetgua
tuo2 bictd pero2diné, Jo1,0 ceefMilet;id ¢it,de fundo extiittnon
antud ocleredi poffellioné, fecundom veram lectura pehitain
gloffa.in verbuquemoztuo. oic fcilicet.colono, Getbrcans fol
ltcet,cinilé, Fbitunc. oems perdityr civilis,Fbi pofictitoné,fcs
naturalewm, vacantem per-moztécolont, Fnveritalvd.oictbr,
aifceferit fcilicet animo oeferendi poffefiione. 7 boc indicatl»
y lud verbii fponte. € JP2imo notd,Tquod per co!cr;ﬁ exeuntem
oepoffeflionc verag retinet, (Lnd aning deferedi poffeffione
T m’%ccﬁ'crir. Secundonets, Tqued colono mozeno perdit natn
3 ralis, Gde colono oecedenteanimodelerendi.Jjtemnotaf g'q
negligicadipifci naturalern pofieflionentperdit etiam civilem
€ Rucro,qualiter intelliga primom refponfum: @uc furicle
cture,pamentverbioccefliffetintelligat,id ek mozuug efe
fet,e @ fequif, ppter vtilitatézc fitinterpohitio, Seciidalectn
ra it intelligatur,id eft,0e poflellione exiffersz towrcitelliga
turanimondoclercde polieiitonis, 7 becvera, Zlias i viceres
mus animo deferende polfefiionis,nd procederet ,iftud painci
piump L colonus.g.eo.z bictertiornfo. Jjte dicitur bic, qto
lono moztuo,ud fiatim perditur poficliosfed cii negligitsnes
roqueett illa poffeffioque perditur s Baturalis non,q2 iam ps
dita eft. Cinde vic, g perditu2 civilis p negligentia natoraliss
4 Sedquero,tquanta negligentiarequiratur,vt perdatir ity
lis:Bieit glo.tanti.qp oblivionem fnducat. Ziduertatis p obli
vionem folam;ifta gl.oicit.g perditur civilis. (i boc eft verum;:
ergorequritur curfins longi tépos,vtno..co.l. iid quod.in
prniticgLiurton.g fondirnot.Cionde vilenm querebaf
1 paitna glaontrarium videtor, fufficiat fola negligentiafi
1e oblitione,vt bic, J20 bocl. quod nico.s.fin,g. eoiibiiimul

n

atq; fineroajyeoiquanis.prout ibivicit.abalio occnpatd,zc’

a 1nid icemug:dBreniter,quando ego (cionaturalé poifeffios
b nem meam vacantem occupati® ab aliofinegligo, per modiz
cifntépus perdo duilems gz videoz fufpicari me pofierepellt
srio:dg meofHzliquanisig.cos D20 boc j.oe vz viatlig?
secomigitora g notanlqui pofleflionZ.co.tit.Sivero ignozo
camabaliooccupatam,vel fcio vacantem,tuncaduerte, ngn

do quig negligit nataralen titanegligetia, g res ghali perie

ex bacnegligentia tunc perditetia canlem ex fola negligentia,

vt bic,Zuandogs nonadbibet tantan negligenti g totd reg
pereatyfed folutn nd vaditz ticnon perditur cinilis, nift'er cur

fu longitempozis ek quo oblivioindocitur,vt Liid guinpaing

z quod 1bi notid.co.lfurti. s.fundug, titj, £t @ ecqualitate e
gligentie p2elumatur velle ciuilem perdereetiain probatur inf
L.quaratione.in fi.com fua glo..titj Lfalfusigss hfactin.j.ok

J furteSciatistont.vos erufini babetis bic omnta predia tri
7 butarigex foama fatutifedinpaedis tributargs coplog ge

Deacaufrendapolfeflione,

108

negligit per bichnii, perdit naturalé z cinilé pofieilioné, 7 ctid
oominii,ve Lqagros.C.oc omniagrodelerdiri.qued tenemé
#i, Pricontraruifacitouiter, C.oevivia.tranfoz.vbi oiai, fub
latam effe oifferentiain tributario2d pedioumse non tiibutas
rieziim.§ Aentoad tertrli refponfum,oicit licalivd cliumddie
ivero qualiter intelligitur:Refponapaout babetis alind reter
tur ad puncipitiproncbabetis idem refertor ad p2oxim.Sed
toncoppo.velMmC.conbi fcr exitut colontnéiftatint perdona
tralem. ol lia lex per titamintelligitur iquia per citom per
ditur naturalis vt bicind civilis,vi ibi Yeem opp.bic innuit g
ftatim cum alins eit ingteflive quis perdar cintlem, contrain .
clam.ifi.6.co.z Lt idsquod. 6.8, co.quod fern?.j.co. Solbec
Fm illamintelligitvr boc modo,vt perdatur cinilis.quido 0o,
minus reverfus,non cfiadmitive,vel fufpicatur fe poficrepellis
ADDITIONES.

8] PR IR OR0id oicemus,GideSelyniincalicet caufd,
ver unitatamen.oeproba.

b * g ccupatd-2idde oc bocper Zler. quircfert p buneteyt.ibi,
bereditate,futlie confulti Perufif,g beres conticiens inventa
rinm ozbet 1 1pfo poncreres oepolitas,r comodatas teftatoa,
repertasinoomoteltatozis:quod dicit effe notadiom Fin Fmol,
glequiturivtrefert Foau.oc caltar Roma bicy Baldn Lite vi
deitdiief.fin, 0c petiberesz Ls.j.0e indelib,Sed tir dic,p co
srariun tenet Walicivs confl.cceefiincip.ad cuidentid paemie
to.libd.g ignozans nateralem occupatam,finegligat per Des
cennium perdagcinilem.Eltra Zlexd.bic tenet >av. oe caft,
conlt.crevis jpoet.oeanchiconivit, A
a0 i ; Woflefliofufia, vel infufta.

% ¢ TBH 1 tuuﬂ‘ 4abf novg'canfa cxrid nl'cc;;
non mutatut.b. 0. ulcher eft cafus,r babuiftis 6.codiclam,in
pringperbunc s.ponitor biccafig,
g% L-liquisintantam,C.vnde vievequirit vielentiam.

2, Exceptio ol nonrepellivageteminterdicto vii poflidetis,

3 @ poffidetis ininterdictioadmittuntur poliones.articull
2 probationes DcDoOMinio:

4 Zautella proaduocata,quando fufpicator aduerfarivm pzoba
re e propicratesy faciat politiones,z articulos,g ipfe poiiip
detelam a te refpectn poﬂeilganw. oy

O g 4%y : Hnquarendcadit loeatio,z preca
9' E:’)’ ety a\;’“‘n;l ré gatio,inea non cadi tc[m‘:d cft
nitag b.o.multd eft oifiicilie s.x (ubtilis, Opp.ocledtag. G,
j.oefurivbivomine facit fortum ref (e Welp.oicuntquids
veritas elt @ furti tenetur,vtibitnon tamen pofiidet clam.g eft
vera foly#ly oicat,g Hoc fecit credens fibi licere, zideo incidit
incoftitntioncm Lfiquis intantam. C.vnde visnongutem tce

| neearfureiec (o u.noelt vera,quia 0t conftitntio Liiquisin
tantaimrequint violétiam:fed bicnon prefupponitur violétia
fed clandeftinitas bene.ergo tené primnm, $tem op.cotra glos
magnam ¢ op.j.ivod viant clam.ljos.d.z Lis, quitn puten. s,
fi.co.tit,wbi inrep2op2ia poteft ficrt viant clam.BDicit gl.alind
et ;}{m g pi,antclam cliefactumealind poflidere vi,dut cli 7 cft
vergfolutio. Lertio oppo.precard rogatio ¢ conductio, confi.
ftuntinre propriaratione poffeifionis,vt Lialiquam rem.infl,
F.cos crgo 7hicclandeftinitas refpectn poffeflionis cofiftit, Fia
cuntquidam , bic quidoconducit remfuamignozans effe fua
ibi fcichat. IPancfolu.repaehendit Jac, e areqz fequeret, ¢
meliozis conditionis cﬁgtﬂlcquiOclfnqul't,quum illequinon
linquitcontra nonfolum.8.0¢ noxasRuare vera foloelt, g nom
digitur poflidere clam.refpectu prop2ictatis,ledrefpecty pofy
feffionis nevtinlege contraria.vide glin verbiteneri,que hci,
VEB.0epo.7 cam tene menti,q2 el no.gtéopp.gliiftaler pee.
dit ftatim fequif,q cxceptio vomini Hatim repelleret agentens
fnterdictovti potfidetrssy2 i poflideo claate, tu viuds contra

2 me-nterdicto vti pof.Ljsin p2inat s:fijivei polifiegot oppond
tibiereptionem domini.non poflidee daa te, vE bicz fic repel
13.hoc afiteft falfom, g2 cxceptio it nonrepellit qué agétem
vtipofi3tavicitgl.z nibil allegatvideghibi.3té op.iiergoeft
veript viriin Lnaturaliter.s.nibil cdmune.fim paimalec.z oft
tex i, Cudiper vimyvel aha imofmintelle.gLlz Dy.tencates
trariii in c.qui ad agendilextra deregiinlivi.coltat tibilimita
ti: viin 0.¢nibil comune2ld S2ium ridet licet nonfit cla defii

a nitas refpectu proprictatis,dti poffideo clavefpectn poffefiio.
nis, Jftod non videtor bene dictum,qzille dicitur potiiderecls
quifufpicat 1ibi controuer(ia fieri de fure.vel 8 faeto, vt &.co.
L cla.i paii3it€ poficlio eftilla-que OF cladefiing ndres vt iror,
S.ekfpoponive.§iciiquios Lyitia.C.eo titZuomodo érgo,
hicoigitur poflidere clamvefpectu poffefiotiie non prop Hera,

3 tieyf20 occlarationctifiornm tn debes foire, doct tenere qgin
caufainterdici vtipof.‘admittutitur politiones;t drticulizps

ationcs Dedominio.Fta tenet Fa. deare Ty efert il if,

‘rrima Baruper Fnouo o i
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IC.vn.poma eftteraz glinclicercim.extrane prob.iR3eftve

i paobemus equaliter de pofiefione,ticapparebitintioz pof.

4 feifioilli 8,9 eft Dig.Tlcdebebit vinceresu ergotaduocatus
2iuem Runtarticulifi fufpicarie aduer farii paobare s ppie.
tatefis cautua:q2facias pofitiones, articulos,q ipfe poflidet
slaa te refpectu pofieilidia, i em vicercs, g poilideret clafim
pliciter,nifi pbar €9,q2 hcuti fimpler condictio inoubio intellt
glturrefp ecty ,prne;ati 8.l aliqua rem.in fi.g.co. ficinoubio
slle qui potiidetc am intelligitior refpectu piopaictatio.nifi oix
€as ex pcile,ppoffidet clamrefpectn poRerfionisaliaa perdes
res L2t g licoebeardicibabuiftts tex.n Li ré aliquaanhi.5.c,

i ADDIT]O.
& WPPan P RelpectuClive BEllerd.confilrrevi. incip - fed
remiilis.vol.v.dicentem bocefle ngulare oictumz Sel.inc,
licet canfamayersaduerteetian,oe paob,iilex, conli.cxyif.vo
Bz confiuxlv.voliife confilrxrj.verviivol,it, ;
LEX "X

1 Qj’ yiliue ftans cum matre prefumituripofiidere fundum ma,
tristure familiaritatio,r imiliter fratres,t fo201¢s fimul habi

tantes,p2 cfumuntor iure familiaritatio poffidere,
lg e ﬁl l‘ur C.Q’ui ingred itur fundii rationc amis
i 1 %caiticvel familiaritatio, non oicitur
| poffidereloncoé.0¢ ideicom.libL generaliter, «
A | tota dicoccurtit cafius boine legis.tR2am mater ¢ i
tins ftant fimulz filive vaditad fandom matris, poftmodom
cum ointderetur oicit filive ego poffedi tanto tempozetalé fun
dum. Bgo eredogn oubioviderur ire caufa familiaritatis  z
amicitic.non vepoffideat. 3de oico in fratre.zf0202¢ imulba.
bitantibne,z babentibus patrinionia indinifum, 7 frater vadit
folus ad poifeffiones locadas,z fructus folus recolligit. & eite
comuniter videEfacereex cfamiliaritatiop banclegéz L.gene
raliter. 8.6 [t facit optiine..c.l.proxiexrprefing.suquib.mo.
a vioffroctns amit.Lfi mulieringd bene no.S1 ergo ad vroledpti
netres,ipfa Dicif pcﬂ?irgé; zn'ij r:g vadat,z pofitdeat p virnim.
8 @ Bldvroremaddeq i vrozzvir omumpatiter babitarii,
necapparetad quem 1pfox ofinm fpectec, Bug.ieit,nilip cd.
feeturas appareat,gindicandi eft p vimidia,alle.Bartin L. i
ono.j.vti pofliBed Fmol.z Roubic viciit,p indublo pluméda
«ft p1o maritocii vro2non prelumatbabere pprif:LiRuintns,
©.0¢ ponadnter vi.z veoLetiam,C.co.tit.Dicittame Bal.inl,
vronC.de cs«ﬁ.tnfer.gv quoad poffeffozinm, nonbabet locum.
1. 2uintus. 3té non babet locit quado controucrfia vertif inter
mulieré,s extranci. St boc cafu poflet feruari dictd FHngel.Fm
Zileg.x viaddead materfd.LiRuintus,q8 pulcbe pluluit Zine
gelieing edllocrljiz @ mulier pofiidedo domii cui marito,bica
ur poflidereinre fﬂﬂl!ﬁli}_t’;{ tatis ﬁ‘? Woaun.de caltrscontivevje

o

] «In tertn.ibi,
= Ommunis feruus S
w3llquod in oubio prefumitur.arg.lmerito.. p2ofocio
b=l fecondum FPacob.oe HArenOldnodic quod oiris,
cod.d.proxistencmentis o g Lio§

o JDeboe babuiftis.g.eoksjs §uper
? 352ocurﬁtozp:ocummzem,f pleneinl, qut mi
bi ponstun.s.oc Danatr'o.

EX

XLIIT.
1 «Quifcit certa pars
- 3.qu 1‘8 fu n du n‘:é oiuif4;vel indiuis
3\ fam effe alienam:velivaalijuod;eatenug von prefcri
YA A ! bit.b.0. Rot.verfi.deinguit,zc. Bd prmam pars
ticula opp.iitit.it.emptor.Solu.bic feiebat aliend p2o par»
e certa 2 dinifaz determinata, zid fecundam partcn oppo.in
€0 quod bicit p10 indinifo,zignotatur locug:imo feitur locuo,
uiainqualibet gleba babeo dimidia.Hlollafoluit tribus mos
i5:1cd teneillam folu.que cft in glo.nverb. locus.queineipit
fibi 5 dicere.ibivel ctism, Jtem oppo.dicitur bic, fi fcio réefle
ebligatd,ng prefcribozfed an 3 creditozem pacleribozoicit gloe
« nonsguia ad eum malam fidem babeo, Stem notiin Lficnt.Ce
pepieferi.pir.anno.dnglo.qneincipit matafide.-zc,reft cafue
inLuqui balneum.in fi.5.qui potuin pig.babetene mentis
LEX XLIILIL
§ Pofleflio babet fio.z nit 3¢
s OPemozia bominislabilisefts

- 1 %‘regrefpcrobi(m‘ontm partigloci,inqua

res mobilis coftodic caufa reponis
4 rur,poffefiio uon perditnr,nili per alinm occupeturs

L £ Iby.0.bec lex.Rot.tex.ibisFiue poffeffionis.cx gtio ba
5 Bes,q pofiefiio babet . 120tdq mcinozia bominig eltiabilis.
vt bic,zleif$efi quid aute.C.oe vetaorenuEtintelligae,gpin

Bartolus ad lib, rli.ﬁige!’cozﬁﬁu

firmitas memozie non facit pe

i mamozie non facit perdere pofieffions i

non adbibita viligenti inquinieue:fecus fi et;r?&figi?;tgi' 5
gcr‘mmqumno.,; nonrecozdaretur:quig tunc perderet ’*’»t&"" &

3 Topofiefioct ius; bunctex.noct.slleg.cgoggg avi plarico,
mw[.;mec:m.1.co.l.poffclﬁo.§.i. bbb

$ @ueﬁtun]u{:umlfq pecoliari queritny viucapien
e ol di conditio,z poffeftio Domitoignozan
exalig poﬁlfllonc_,fcd viucapiotantum fcientih o, i
: ngt?d id a;?ogi oicitur inl.j.§.item acquirimug.s.e, g
&L olonus fielcitur depol ¢ i
%c?%aommo‘j oepolleffione,pcl deca exytquandopae
2 fleflio quamretineo i Beo i
» D!‘ffcrsagt. per ime,zilla quan retineo per coloni

3 ‘@fufructuarins fi defjcitr i i
ﬁm{e ety yaturpominue non privatur fua poffefs
4 Zolonuscoruentus, i refpondetnon nonrinando ooy
fgu condcn_matuo,z facta executio noupzel'udica?i?:mnlig::m’ﬁ
B2ubus explicitis;omdes o,

| Gl " 10,7 €02P01¢,7 demii
fciens,poffefjioné amittit:fecus in eo qui fuo animo z c’ong;:

alieno pofi:det.b0. Bidtur bic,g polleflioné G reti
a lqnu,ae_m i co!ono?cxpufi'o,amictcor).‘;?rppod‘t\c .ﬁ.c(‘.‘l.lli)o.\?lf{ f;:
ctu_{e;xxl,vel coloni,?nd paeindicat vomino.Boi, quatuos funt, |
vt ibi not.@Anandogs colonus exfit animo deferende poffefiios
nig:z ticdominug ng gu’ vat cinili. L0 deeous . s @uand
colon? perdit,t tnncide:q20omine nd preiudicatvt (b2,
colonugdetcitur,vel alij traditur vere,tiic oominue poffeflione
paivaf, Jra ocbet intellegibic,vbi vicitur,p ighosentes perdi.
& musypré.eLii.g.quod i feruus Ruero;*qnecitratio differs.
ticinter poffeflionéquaimretineo per me.z illamas retineo per
colonum:Bloicit,ratio eftiffasqz quando poflidcocozpaze cos
loni,z animomeo pofitdeo, tunc mea ciuilis fequitur naturale,
quam retineopet colonum:ideo colono expulfo, verags perdis
eur,vtbic,t Licgondali autem,oewi,c viar.zvidequod vot.ibts
fucro,quid flaling ndingrediator vere, fedficte: qzoominug
coftituft fealterius nomine pofiidere,dic vt diri 5.¢0.h g meos
3 inpainuero, i viufructuariue defeiaturan dominus fig cf
uili paivetur, R efpousnon. 23l babetis.s.vlufru.quemad cl,
jn fizj.oe vi;z viarLif s.ondeviRatie.q2 viufroctuai®ng
4 poflidet naturaliter p2o domino,licet pro feipfou@uid (itcolo
nus fuit connentue 7 ipferefpondet non nominando dominum
iniudicio,2 fuft condemnatusyz facta e executio, sn noceat v
mino, Yrno,@ non,exirg velitaon conteft.c.quoniam frequens
ter,circa . Sed contra eum videtnr.8.ad exbib.lLelfus, §.4
2 3..qui vniverfas.s.item cum paetodfed alias vicam,
ADDITIONES, .
@ LolonoTide Bre.confixxrilinpain,
@ L oloni.Zlddc ve boe pulchseBal.sleckrev. ceclprrifle
LEX  XLYILL

S remmobilemii S n s
. bilis contrectate fiu
randi gratiaperditor ab ignorante:idem i reicsfto
Kiaogsrsl dig amtttaf.fec? inanimali xationabili fatuitur.boc 4
oicitHot.tex.ibi,illa ratio,zc € Opp. oclegifs.firen.ée. 8
Aera folu.chquod bicin animoconftituit,r cepit contrectare, 4
@ Htem op.bic videtur.quod folo animo queratur : fedintelli,
go.quod nonanimo folo:fed interuentente contrectatione,
@ tem oppon.gquiamutanit fibi caufam offefiionig,contra &
Lnon folum s.fietitu.fbicinternenitcantaextrinfecs, feilicer 8
fortum, il
LEX XLVIIL b
t Tuftromentum non p2obat traditionem pofeffionis, nfii§
iatin confpectn fundi. B
2 laufulaappofita ininfromentodotali, confeflis et febabuil’
fe recepille,pzobat traditioncim eing , @ tune tempozis celes
baaripoffits i !
3 ‘Pofrumentum in quodicitur.@ p2etivmel dedityznumeranit
on redarguitor ¢ faifo, licet tefice quiinterfucrunt inftrume
to.oicat,q nullanumeratiointeruenitiquiaille yverbaverifican
tur cx actu ficto. | i
i fR d 'a.aum lex legitur ouobuatmodis. o2
t €A, fm glo.altomodo fecundum 3ac.
carevtrads lect.eft not, fder infirumentanon p20
= nturpoﬂ'dﬁcnietraditl’o.gtcmg’nﬂrmncnmv_cnﬂ
catur ex actn vero.nou ficto:h. 0. PP« iffta lect. contincat
falfitn.q2 oicit fe tradidifie cumnon tradiderit.Dicit ghint ls
lige.qp p2imo eratfngrflog ferung,z poftea ferbit fe tradidif
feiz fieperiftumacti fictum verificaturilla verbafe tradidiffe
v €0 Opp.ghper iftruments probetur traditio poﬁrzmonfs‘w
Lo Ceco. Sol. Si infirument ﬁrmfundo,vdmCOth“fgif;:;

om




Zit.l.

diper inftrumentum poteft, p2obari traditie,ve ibi:fed i ndfie

imconfpecty per wkrumentuning probatur rraditio,nii aliud

actus paobetor.dPoc tenet By Ja.0¢ Blre.z g ldr.g Spadtits

Dcempzvenfo italex facit ad quno.t pone,p i infirume

toDotali of lic talis marit? fuit cfelfug fe babuiffe recepifie cé

tum qui paomiit patrireddere:oiaitfligactio clt mea:qzfuit
2feflus fe babuiflez recepific,z fic traditfo paccefiit,ythic:zper
colequés non poteft folui patritamen veritag eft g i cft aligd
cofeffus babuiile,quod poteft tii tempo2is celebrari,paclumis
tor facti tic,vt patet cx pzecedcti theozica.ixt.j.ocver.obls

Liuiea fipulatusasLbryfogonus.t s.ol.mat.l polt doteiDo

doin paopolito , enmerato tempoze inftrumenti potuit inter
unenire prefumitor ticinterceMiie @ Stem facit Fadalind, ®

g dicitiniirumentu,Seiug deditz vendidit.Litiofondum p p
tiocenti; g pretinm deditznomerauit Leftes,qui iterfuerit,

ininftruméto direrunt. nulla pecunig interuenit.aniftruome
tom poflit redarguive falfo. Fac.bur.oifputadit bac q.z deter
¢_minavit,q ifia verba veriticantur exacen ficto Sficucex vero:z
tdco licct noninterueniat actus verus.numeratio verajtame

o adboceft cafie bic licet iplejnon alleget.{CSecnndo 9 modo
legit fecundum Fac.oe Elre fecundienn boc diat. fder in

e fruinentumin quo continetyr aliquem tradidiife,€ non proba

tur traditiof. fed illa verba impoztant folom licentfam intian,
di p2opaia authozitateboc dicit,et fecundiboc epiffola prefs
fittraditionein.  ©ppo.non potelt libi queri poficiorei Dos
nate infic;non tnteruentente yoluntatepominilii cx fupulatio
ne.d.co.Dol.bic fucruntilla verba,fe tradidilfe que impoztant
veingrediaf fua authozitate vt bic fecundi,acob.oe re.e
Specu.in tituto.Dec cmptio. vendis

ADDITIONES,

8 @CWediafprocdeordiaziduerte,p licet notariug dixenit,
ininftromento yeditionis,q Seiva vediditz tradidit Zitio fa
dinpao paetio centu,z g p2ctinm i 0edit T numeranictcfies g
interfucruntininfirumentodirerunt,g nulla fuit numerara pe
cunia toncramen inftrumentis per bocnd poteft redargui,oe
falfo,ita Jar.in bac.l,p2edia,contrarid i tenereallegaturin
Lt ¢x cautione,C.0end mipec.Sol. Har.iple foluit.co 42 in
backpzedia.Bar.loquitquado notari? appoluittalia yerba,
que poflanttmpo2tare fictioné:yt8.in p2imaopi.qzpotelt in.
teiligi @ paetii efdé veditori vedit 2 numerauit.u2 cofefing
clt babuille.2lic fingft oatii 2 numeratii;i Li ex. excautione,
Bar loquif,qiappofuit talia verba gue de neceffitaceipotit
veri actu numerationie: puta q2 Oixit,quos i veritate Bumera
uitin prefentia mei notard,z teffium infra feriptozu,que verba
venecelfitate impoztant veriiactii numerationia e etia Bar,
in Lalioiifocaliv chleg,z ita falnat.l ep. @eront.colifuo,
X fdnchin iLbriftinomine ze.confultationis cafugzcicdlidife

b el au RS acitad alind 2 ontrarid tenuitiiple Bar, i
Limgularh.ii cer,pesz Falibi 8t cde; opi eile ecotra Bar.bic,

¢ @ yicto.idde fecondit &lex, g Zingel.tenct contrarinm per
no.per glo in Ll ex cautione.in glo.magna,quam omnes doc.
comunitersfeqiif.z per ghinlfi ex,paetiosin verbo,cdleriptum,
Cdlicer, petque dictnt @ notari? nd ds.apponcre dicta verba,
wiliinterucniat numeratio.JRon ob.ifte tex.loquiturin epifto,
la,z lcutin fcriptura prvata.inqua titom operantorilia ver.
ba, babui,z cepriquis pernentrd fermonem probatur,nifi fola
confeflio, Blleg.lcrediton. s fepe.j.oe TolEt cii dicta opizin.
trantic Fimo.jPoau ve caftiz RobiaLeatra Bar.tenet. Ymol
communiter £ano.in ¢, cautio.ne fidinftr.z Bal.in Lhn.C.
cSmunia veriind.Jmo.in L oebitorem.j.oe noua Bal.inl.j.
C.0cbis queinfrav.cre.vbi etiaw quetit,quid fi Titius ¢ft ¢o
feflus recepifiec centim a Sépzonio.quevere babuit.z recepir,
in p2efentiamed notarf.7 reticra pectnia eratin marfupio,an,
per boc votariug incidat falfii: £t oicit Flexa eft queftio quos
tidiana,2Lu adde,q Bal.conli.cxlvf.iricip. pzemifo Raiuto,
ad lib,j.in fad.lib.Dicit,q pecunia portﬂ‘l’(x;‘l utin facculo,z 01
citur numerata,ipartes confitenturlicet tabellio cautine fas
ceretfivideretactum numerationis,zipfam pecuniam.2ille.l,
adbucintereie verfifivero fimul in facculo folutt.3,0¢ viufiu,
? P P L Seciido. Bline Fllexaedlira cofifequvol.iig,
ipoma. @ radidifie.vide Ere.confixviz diizudrz Hlex,
cit«cofiavol.jez xxvif.co.polui .z omnino Ronconlicccccir,
invjonb.wbi loquitur etigm inrebus mobilibus nd foli qua
dofninftrumentoadeflet verbum.trado fed etiam'verbum cre
do z exbibeosz nuuguid propter boc verbum exbibeo pfumsa
gor paefentiarerum dequibus loquitor inftrumentum,z ccces
Irexfan joubio.vbiloquiturin verboafligno,z i beneficiali,
b?.Soecymue confixcig.vbi loquitar inyno dubio;z de verbo
senligno:t D¢ verbo cncoedo,

Y]

Deacquirendapoflelione, |

ICo
LEX XL IX,

o (0 (ta vera cxpde plene, Cucoulsfe
> @ﬂ'e ﬂ.lo'l.%emq;.z L feiedn.é, ex quib.catia
g, lcne eeamino illa verbainrepet, Lo qui p
e SR criprozes Tutit.fo
€% Poiiefio eftioris.
Eriftens poteltatealicuius,an p%cgﬁdcgt. ! . :

: 20.q'Tpolleflio eft iuris Lt di
§~ @ul "l g[leIlg'Cl[g!-ldCﬂ;in‘ml}SCd creed
mimus cft facti,Lbone fidedin 8.t fulicet ¢otra videatur in le
P20 berede..0eacqui.bere,vbidicit,aditiolnon tam eft facti,gs
snimi efi,z ficinnuit, @ snimus nd fitfact. Sed egorelpddebd
non ta facti.f.altering,gs amimi:vnde vultofcere.clt poffefiio in
ris.f.civilis,per fpecics diftinguendo.Babuiftio not.s.e.l.f s
per feruil,z 0ixi & kol it in puRuero,Fan ie qui elt in pe
teftate alterins,poliit poffideres IRefpondeo , Hut eft fervus,z
tunccum poflefio fit furis,non querttur fibi.fed oio:vt 0. Lj.5e
fkcim acquirimug.s.cod.z idem inmonacho,q2quicquid 101is
Pum’ t:acquirit monafteriovtin autsingreliC.oc fac.@ameccly

ed infilie Dic,vt ingl.no.oicitor,

4 &F Hctioperfonalis nd queritor per procuratozem nifi ceda
tur pofleffio z oominivm fice

2 Eomino queritur per p2ocuratozem fine ceflite,fi pocuratos
u onreperiturqui cedat, ;
Stipulatione facta per p2ocuratozen in inflruméto guarentis

iatio, exforma fiatuti babet executionemn, queritur domino

Enecfr fione.

4 JPzocuratozacquirit directo bominofine ceffioneininfepars
bilibus g perfonss

§ Pocurato promittés procuratozio nomine domini, obligas
poininum gctione piill,

N -

w

v & . 1 offefiio t.7 Ofium quernstur
e ft ﬂ.poﬁ‘:ﬂ.lo*?’?r procuratozem:actio perfo.

nalig non queritnifi cedat.b.o & pp.8ideact.cmp.l, Julis.
ng.§.fi procurato,z L pzocuratoz exresdaoc peuoobisel
ligas,q bic emit,non cx reonialias vominofne ceflionequere
tur vt bic.ita itelligie Yoet.zomnes, CtL20ero,quid i proca
ratoznontepeiit qui cedat Refpondeo,fitic ceflione queritur,
vt no.in Loamniinfecti,s.fade 0d.infec.z lojo? §:6.0¢ infii.z Lje
C.ocact.zobl Liamcimdag.fiuCoad Zre. jone; JPerni t cft
confuetudez ftatuth,q infirumentuin guaren:igiatos,fen comn
fellionatz,in quo €onttnetur p2eceptii notarl picipiétis partie
bus,cx inrifdictone libia ftatuto concefla.babentexecntionens,
1pBodo quidam agebat ex tlloinftruméto,opponcbatur.gnon
erat facts ccfilo  Tficnon poteratagi ex ftipulatione facta per
procurarozé inilloinfirumento, £go dixi, @ p2ecepti notar
operaf perinde.achefiet infirumenti factum iniudicio p pios
curatozeni,vbiqueriturfinecelfidelin caufed fing.0e,procure
4 Quero.Tquidinbisque coberen perfone, ita g nd poflunt
cedivtvfofirice?:modo procuracoi prociratoo nomine inco
fipulatur,ve viuffidctns,vel accepit vroz€ procuratozio nomi
ne meoan queriturfine cefiide: £go dico,g niftieinaibus in.
feparabflibusa perfons pzocuratoz eft nudus minifter,z acqui
ric domino directo.Piceft terno.inL quiitass.giéiad Zrebor
4 ibi ixi,qo np.([ﬂil.tcrms 'qncritur,gcﬁu:rl‘o, fi pocuratos
piomittat onmrﬂtqnom;ngm domini,vtrum dominus oblis
getur:IRefpodeo,g fic vu[_l..!:ﬁuod oicytlfi cumvyenditozd fis
8,0 enicizl. Pulianus.s.fi pocoratoz.§oeact.empez Lineif
painci.5.0e infiiLt circa p2edictavidelque dixtin Litipulatio
ifta.s.pen.j.oe verb.oblis
ADDIT 1O, _
Huarentigiatum,Z{dde Ro.confi.lxrxvj. vbiallegat Ward
tolbic in confilijs Lt vida ctis Bal.confifvigefimofecun.
dein fuillib,

1

0

LEX LIL

& [Petitozioz poffelloziofiquia egitlimul.in cafu quo pdtz
obtinuit , 1 cft appellatum in peticorio executio fietinpofiel,
foz10. g
Petitorioqui fuccubuit,r in poffeflozio obtinuit,quando fiag ¥
cxeconoin pofieffozio. LR i3
= ¥ £ g A~cxtitaexglof.noftra potcft

ﬁrmlrcel I.inttlh'gi tr?bus modis ,pfco'm
glodlicet difficulter.Lot fecundo primam glo.ponitur,

safl quomode quidamn egitpollefiozio, anfententia lata

in poficllozio p2eiudicet in confeflozia,g p2o viufructn plopos
nitur.Et inrilconfultus diat,q nd:q2elt feparata canfa poffef.
fienio ab viufructs,vt paopaictas abipla pofieide z hcpoiite

~
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vhonon fequitur aliud:zficremmoto.ynonon remouctur alind @“ O D ]
gzpotefteficapud diuerfos,yepatet ex textSebee lect.probar 1 pubhco,}mmnlrc nonce,
o itae (Fi i ; ok
dat,qzequitasfcripta preferturrigozi,Ly, C, oe

:::: ;uﬁ? oe CICC;‘(( fudidzaneadein§.linat beclecturaigi.
"in glisn verbo,cahao 4T Sectido inodo legitar ticuert Lplacni indr
1) a0 4T ¢ T ieality T Lplacnt,C.oeind atra; .
tur ,g?xvﬁjtr.uct‘uﬂ potfit eficline pofictiione :Gtvidetirgfic la%;i:agcml cuti;arléti[h%fgrfo?ﬂ'“g{"i'cgu
Q2 permifcertzc.quenadmodum,ze € Btem queritor an cini 18,00 cadidndethiure natore o ?ca uﬁ]a [!'Egrl‘:
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quandoambe feripta funtin fpccze,tunc'wﬁf paefert

";lqu ?n‘sltit;i T‘m} ;‘;;éﬂcdiatu‘t ;i:;crvvfn u;{{mctmu‘,vel cconuerfo

vilrinctug percintiem pofieffionem: Refpondetur, quod non alterifecas qu eliin ger lindhi
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ideo peliefio dul lic oiinon tnpedit per viumfructd, necviof tem,vt bic,ergotc.lins publicom.s.0¢ pac*zﬁcd‘u ic v;'m‘

fracths per policilionem vomint. € £t boc totaiftalerpo piozpaeferiptio.r.alias.frx.annopactotellitir no;zg;ir %Cru !

nitvaum catom.Zeiffalec.colligitur epgl, parua pofita fuper Ted g2inducit malam fide,bz fic facit ccfiare ea qu‘c funt oetﬁx[?;
fiatia paefcriptidis. St boctenetHy.5,0¢ legajliemo poteft.,

ver. potieiiionio. e facit beclexadeasq owfinl, naturaliter,
t inpun.Le G SuerittiBy.aliquis egit petitoio  pofieilozio Ruweddcft paeferiptioxr. anno.zifta curritodio negligentis¢
ns fanoze paefcribentis,Lfiin fi.C.oc edi.oinf. Zdristoluz 1o,

funulin cafiiin quo pdt,zab tinvit in virogeappcllati e in pe
f  tito2io.an fiat exccutiofn poflefo0,8Gt oy, ot, ficiq2 nibil y.n c.pofeoz,extra oe reguiurdib.vjddeo n pat 'ré"ng
ciari.ve 6.ad baced.Ltametfi. g ibi no.z q2p20 botio piis

2, babct cde.vtbicz siel.natoraliter. finibil @3 pone.tin
petitorio foccubuit, inpofieflorio obtinuit.querie an fiat crecu blicorc.facitquod no.Coeind. Lz properidumisit Riqnide

tio tn poiiefiozio:Et oic aut ucenbuit,gnd probavits fit crea
cutioly poficiiozto.ant finccobuit, g2 rens probanit fe oominii,
< tiscnon fit erecutioq2 obitatregula volofacts,zc. £thoc tan
gitiy-in Lincerti.Cyoeinterdse O pp.intit.oe pesist pofiz de
beo intelligerein pofieflozia, quibve patobjetexceptiodigs
nonentem inalis,vtoiimus.ind.s.nibil.c no.per cundeDy.
in cyniad agendum.extra dereginrligay,
; ADDITIONES,
a) € Poffeozo,Zddead victa Barbicingularem limitatios
nem,qbain ponit Zret.in g:‘h.il.\cl' ndl":é1 P ¢
& Tuobug modielegif in gl 1darmoy

§¢%$€Ct€9 syfipactoralique ﬂ%nft t?,egiplzag q.f-%
quando privatugreftituitq2 g:eto:fmmﬁﬁu tuck. Btbeclecn
tangi{ur in primaz fecunda ghoin pancivltiEeimboc quod
picit (pécies inducedtin poticflions cft probiberc zeiexponein
ducidiid eft parsinductionis  vel.i-vni fpecici conpemt, fcdm
Fac.ocare.f Deciido lex tur fil Ro.vetota loquatur in pae.
toze, vepatetin Rvithgl. L Zertio legitorfim Pac.deare Fu
plereftinodus inducediipo eflionta pretozes P rimo,cioat

;]

12ec obagp pacto remittitur.z interrfipitor ergo multo nclla'gia
impediturinchoart, vt Lcum notifiimi.g .z i quis.C,0e pres
feriparesanu.q2 tnne per pactom ceflat negligentio.@uedam
eftprelcriptioinducta pancipaliter favoze paitie , zilli poteft
enbnciars,vtlad fi nolité.fiquid ita 8,0¢ edf.edic Lt ex pres
dictis videtur, T g ftatuto quod dicit g fi creditoz freterit per
occem annos,quod non petierit.quod nonaudiatur,non pofiis
renynciari,quisodionegligentis,
ADDITIONES. e

Zllex. C&n per pactiEdde Bar, in 0.Lnemo potelt, Zdde p
Fal.in.cy.g.p2etera oe capufonrad.oirit gfi cotiabentes,vel
teltatoz infleritfoluere nolla pacferiptione obftate videtur gin
infinita extendaf, d.aqd fi nolit. 5.1 qd ita.6.0e ediliediciiS al
inlj.e fenquepzo costenetcotra Kear, bi Lcmopdt .
2fybdit Balin o.l.y.quid Vifla verba poneréinreteripto; vel |
privilegio:de quo dic vEno.n auf.quasaciiSes.C.oe [crofan,
ecclefoquelinitetiam , (i1fta verba paoferantuz a figtuto cinita,
tis, verbi gratia,picit ftatutum, ginfiryimenta poblicuin mana
deturerecutioni non obfiante aliqua erceptione, gmd iuriss

@ alicni licentia%ingrediendi fugautbozitate,p robtbet ei vimfie
viyqo eft plus,qud fi Hata p2ivato, Secido modo.figiubeatre
flitucre Dato executoe luis cul.s.miffus,vt d pofileg ticenim

ndpoteft ingredi fudautbozitate,L fidian pai méc thiduarto,

fm Fac.oeare.q drobugmodis p2etor poich miterein poffel
fionzxfubere pofiudereer fecido decreto,quo cafu inbibet pol
{ideripam fieri,7 i contra faceret tenet Loamni.§.pen 8. 0e 06,
infec, Blins eft gi p2etor condénat queman e relitutionem.
tuncfactareftitutione fi poftea moleftetnon tenet cx fententia,
neciuder 7 vigozeillins iudieq feintromittit, pebic, ﬁ'cun;iu
Tac.oeareqiod puto vernm:qzfolafacti fraditione liberat.z
no.8.0¢ proct. (L Pomponius.§afed ¢ isdfi.ghmagneZt pae
dicta tenementis

@Gideomnine per Lud.intub.ocarbi.e @ valeatfatatitols
letis preferiptionen tenet Bar.in kreceptitia.C.8 cftit. pecs
Eribi etiam 8 pacto,vide glinc.j.sepacteres.z Giod nodar,
bicin fi.z no.p nunqua intelligitur ftatutom excludere pleiia
ptiong,in cuins contrarivm memozianon eeiffacim Balin L
1.C.0c paeferiptirxy.anno.t in Lj.C.ne retoominice.vel téplo,
€C 2 dde.an ftatntum diciana,g infirumentamittantur cxcus
tioni,nulla pefcriptide obftate tollat paeferiptione Logiftind
tempozig, Zibb.conincitfijlib.LEran fiatutd tollens exceptio
nem paefcriptionisextendaturad paelcriptioncn iam comple
tam vide gdan,de ca.conflecrelr dequa paelcriptioneintelli
gitor per Bal.confi.cccripiiglib, R
€ Lland. veSepllel. 2ldde g notabiliter yoluit Zng.in aufive
eccl. hom.cent.anmgandeat pfer.civcafivbi vultup parteop
pacta nopiit pacifeive nulla cis oblit vel corrat paeferiptiostn
bene pit pacife,vt nd currat eissmii fpatio centann.g ppeto
no.@ide plene p Zilex.in Lnemo potelt.i pen.col.Bioclega.y,
@ Yoduicit mala fide. Lt vide Daln Lj,in versenof,C.o edil
act.21dde qb no, Baliaut.qnas actiones,C.oe facrofanieccle,
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