UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Digesti Novi

Bartolus

Lvgdvni, M.D.LXVILI.

Quibus ex causis in possessione[m] eat[ur].

urn:nbn:de:hbz:466:1-96158

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96158

N

o

w

a

AR

f

»

o

a

-Bp

o'N

o

P 4 ¥

5: lto\/ L]
sgnofcere: Dicit glo.wnomodo dicitnr agnofcere extra paeius
4 cm,consitendo,vel iideiutioag oando,vel pignus, velinters
pouendo cautioné L.t notifimi. $.03 7 iquis.C.0e paefcitbrg,
aniozd.z b..ghfuper verbo,agnolcat.zilius modus agnofce
dicft in indicio,ve cofitendo in tudicio, vel patieda fe coridenas
r1iactis p2obatio mbus legitimis,z boc fot cft fauoze credito
Fis:2 0uct credito2;poft celiione bononin non potiem ita bene
agere cum alio,ficut tecinideo volo g tefteo examinantor corrg
teantequam cedas, fignt paobatioies.t becclt veritas,ptuot,
in gl.fuper verb,ds.toed contra bec op.q21cd3 boc videwr @
celi o bonoi npntmpediglitis co nicltgtiones:qo efi corraliy,
B.€0.7 Loex catiaetn.C.0e bo.auro.ud.pofiz Liiel: vaus.in pie
s.0earbi R illeleges bm ifias oebentintelligi,qz ceflio bono
rum impediibeonteltationé i pebitum eftli,widus,ve el para
tus aﬁnull‘cl‘n’ cxeraiudicifalias non impedic contefigtionem,
vt bic.2lg dicunt g cefito ndifiincte s conteltatione im pea
dit.Ran ob.beg lex,qz totum bogeft in fauozen debitozis,ve i
paetozcam videritlngicientenon patict cii cedere bonis,lpec
opiunon placet mibi per Lillid. s.%.0¢ tribugz polito, g quie
nonfit dcbitoz,pat digerenplotfta bona,ad boc vt 1nplicatio-
nesetrugiat. Ceritas cft ergo,@ bec lercltinducta in rbozem
ereditots duents creditoanon curaret g debitaliyvidaret, vel
iple agnafceret,cefio poc derct,alias cogeiur liguidare,zde-
biti agnofcere.M@uerovtrns illequi cedit bonis, cogat (indie
care bona: @icit gl lic. Jde no,Cocoul.og fentit glan ver.ab
aliisd el §abinus.argLi.slicctia.C.oetlre deli.ides
t5 cope.indebitoze cotumage 1y th,0¢ P2AMO,T (00 DECreto. s
noe videamua.verfi e ti2uero,veri poft cetfioné factaimic fo
lenmiter fitlogu > penitétiesi2u1dd Ocit @ non, qualidue corel
fionea impediant. 2 ma, i debitumn fuit confelinsy:Hecundg
quandoceflits lo.Dicit contrarin,g et gin tunc bs locum peni
tentia,Llegis yolicCeoduZtcire boc vide wyin . Coco.in
Vi @0 Tiduero, i aliquis ceditbonis an 03 bt remancre alé
quidzsdicit glagp nonsimo nudus exvlary@y.a Re.rtpobant
i3 gl.@ nd dcbeatirefta nudus,'ino falté panmeoebent libire
manere.Stprobant boc, 2 etidgdamnatis ad woerclingnunt
panniloinug.j.oe bo.ogm.x fica bocvidesy. C.eolpaniite
q.Ruali,er autes quiscedit bonis,videbitis [tawm ;L. xtmgy

ADDITIONES.

Bler. L RQuero,qualiter.@idegd per iffum teg oicit Bar.ink
ctigm.sds.circaliff.fol.mat. Sed ad Liltam qpalizer negatio,
el cofefiio requiratur,ad bog vebabeatlocns ceiliosmde #al,
in Lojoin pRinC.cospcr Doc.in c.fodoardus.oe fol.polt gloilam,
(Cympedit.in excepuocefiionis bonoum im pudigilit.cons
telta.adde Bar.per illus texiin Li§.C.oebo.autodud,pofiz qd
ibioixi. Anantem cedens teneatur [@tildare,(1.2d pignozem
forturam pertenerit;vide Tald. inLfj.Ciq0 cuim €0, in Verlicu,
querovtrum poft cellionem.vide Lyjod.cour Bar.z Bald.in L,
C.coun Dnobus locis,
@ 2altem panni, Edde g retinet bona probibita alienari, vt
feudum,g cmpbytcul'xm,vl’umnuctﬁ,zlinu.m,fccuudmn BHale
inbj.CocodemEe quid i referuauit i vaum ocngrium, vide
BaldanLhCieods

LEX IX,

&7 Leffio bonoanm fitetiam extra tus,T per ngneinm,z per s
piftolam.
Leftioni bonpam.an poflit renunciari,

L ~ 130ta,t @ ceifiobonorum fit etiameg

“lb sgraiing7 por nuncinim,g per epifiolan,

fedbodieinpartibusin quibus fit ceffio,elt confues
5| tudo g fiat cefiomodo vitn perabili Lrvicitiy.@
4T uGmccaramodum oftendebat in cathedra, owin in bac ma
terialegebat L T@uerovtrum cocellioni bonozum poflit ree
nunciart.0@ide Ly, Coc.L.vltlatins vide quod dixiin Lalia.g

generaliter.8.folsmat.vide vt ibidixl.

aDDITIQNES.

FHler. L Bonio.Hfta cft ingul.Lin Bald.alj.C.0e confelip
cefio poteft fiert per nuncinm.Quomodo astem hatcetlio, ad-
deBald,inLj.Coeo.Eeoum dicitur bic,g fit per nunciun,vide
Bal.in oLz in oL feo it Zdde an ceitiom poffit renuncias
risyeder.conhl.cclrig. 4 { i
Iooma. gL jPoflit renunciari.Gide Federic.confilio lx.Zn au
tem excomuunicatus pollit cedere bonis,z aliqua tninateria,
wide per eundem confilio cxcj.z aliquid per JRanoz.coni Lxlie
voluf.zely.in c.cum ex off cj.de prefcrip.T Hler-z00G,in 0,
s.cleganierdnveriinfertur.z panoz.in c.ebim cotinganibi
addidiDe fureinr.z 1h c.lato2.0¢ pig20.7 00.0¢ IR0y iN Dechaiis
tiquis xxel.in titn.0e re indi.zvide Anch.in c.canonnul ftatu.
ta.0e confti,quem fequitar Hlcran.confilio l.vo.d.vbi dicit
o ftantefatuto @ intrumenta guarentigiata nandenturcxes

Snibus ex canfisinpofief.ca

i | PJ)'CE poci

cutioni per carcerationem,z quemifbet modi qui creditoxi pla
cnerit.tamen bocndobftante poteritbonis quis cedere. Eepfs
desel.inc.ex referipto.oeureiin,700.0¢ Ro.dect.g.in tit. o
iorein.getiam yelinodlidiligent verhcin 1. corqlgrige
ertra 0efozo compet., !
Quibus ¢x caufisin pofleflionem eatur,  Tit,ifj,
CHictnm eft.g.quandofit executio fentétie, vel confelionis;
verum quia quandogquequis noneft corfelus; neque condems
natug,fcd contumar.ex quo perucniturad paimuin;z lecunduz
pecretum,ideo ponitur hec rubrica, ; :
LEX

3 T £'p. €3 bis gad bec. of,
es fere. il basa it os
intelligi Fm iftam Frem 3 inavt.ae cxbib.re,
.41 vero politaz C.0ebo.aut ind. pofl.ant, 7 q
3 Eedinrat.Solubecperillam cozrigiturqzls oliig
s ijicbat remifito i omnib? bonis,ti bodic it imf’
110 pro menfura oebiti declarat v.auf, 7 g KRuero. quare dicit
fereRefpond.ppter miflfon.ex . arbosinquam tinomnibua
bonis midlio, vt 3.ad karbo.Lj.@uero, verum pollefiione gne
patur nomine ventrisimmutetor aliquid per auth.oe exbibe,
re.$.fivero,Refpond non:quia illa non datur ratione cstumge.
cie.fed in poffeflione,que datur caufa vei fervandedvel legatos
rom feruands2um eft ivramentum., Jeem an incaufa® oamni
{nfecti fit immutatumaliquid:IRefpond quig ficut olim ficbag
miflioinrem,ex qua damnum tenebatorata z bodie. Gide gle
penwqueincipit cumagitur.in fl.Jdem fip2o fpecicagatur ps
fonali ex teftamento alleg.ingl.l.quamuis Jecus foatch realt,
vej.codem by uleiniug's.item videamus. . clfog,
ADDITIONES,
Fller.q Rei fervande. Thde Balduinl.cum Zrchimediozam
{n fi.C.vt i poilel: legiribinot.oe plurib.iimibibezidde &ar,
tolinL.(i priue.in k.oppo.prime partis.c,oc opegenont . ui
ghter loquitur.
ind. Farb. & Jeemin canfa.Fdde s aliam,cum petitor ex»
bibitioliberi bominis,nec per ing noni eltaliquid immutats,
Lig.$.fi.oe li.bo.exbi.Bpe,ponitintioe contn.§.lequitur, ver
fic.pozro.Sed an poft c_fll’:on;porcnt re2 msoletdiiZoic vein o,
Liin,s.fed (L bociyide l“LaE tc))im illI $«quid ergo.0e venanlpiciy
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Ret 02 au:ﬂbic:‘ tor bicfiftendizqueroqd fi
'l .fidciuflozes non oedity Lo¢
qb idé,z bene.@idebitis Toe.lsulcing.in punsue
£ _,ritgl.anImccal‘uc\cbcétcitartamici:L.lcltgl.q-nou
eft meceffe qB citentursex quo femel fuit reus i indicio.ocd Dig
B eft tugws g citentur,dequo ?l'cg;;l j.eol.becantem ?;] %
" - iciapit exponereverba edi
9. ﬂbOIC ﬂfi‘l[e M ecii vide gl.mp yerb poteltatein
quedncipit,cceric,non videturs b iy
1 $F Pudex potelt atatuim abfentem reputare ¢otvinace, licet
LAt procuratoein,qul cft minuglegalis ¢ minng fuiticiens,
Fdem quando piocuratol comparch,z dicit fenon infiruccom
2 Judex quando piocuratoz cormparet,0icat,qo vult 9o com pa»
teat dominus adrefpondendum,quia melivginfiructus velles
galiozz eft communts paactjea,
w_gutela vt ablens qui valt refpondere per procuratozemres
fpondeat tali libello,vel inquifitioni ficz cautela repobature
4 ‘[Procuratoz gu requirit terminomad referenduin cii, Domis
no.an ocbeat ci dart,vel dominug dicatur contimar,
TRancius iLmittitnr nbl'ent:‘ad_l‘urau_d(aC\tcaluxunu,vcl adre
fpondedum,ocbet mitti expenfis ablentie. )
1_opia mandatieff 0ata crpentis domnt ablentis,
5035 : Wotverficibiui per ablentid fuam rc.
b@efﬁﬂdl. Aucroquid fialiquis mittit p2ocurato
rem.; minug legalem & fitipfc paincipalio: . erte facigSteria
rem conditionein aduerfarg.id cond videtur pefendipe Lvlti,
a C.ocprocurg.linactoais.ocp we.@idetor ergo @ eoiplogd g
-atoz minugtfuificiens,vel minug legalis,quam
DOMINGL,PI fitindex a abfentemireputare contumacam,qnd
aefendirurs Stem videtur adlind,qo it procuiato ucitns pofs
fum refpondere,qznon fum inftructus,qo index poflit abfens
teim reputare contumacein,pe bic videtur glo.dicere.Ooc.nos
ftrinicit.q fiquiddelt citatusaligs adali 1md certum,vt ad re
b fpondendu tali |ibelloblic dicenti,tuncli mittit pocuratoé nd
inftructiiz procuratodicit,volo terininum ad refpddendiig?
vologaferre cii domine,tunc inder pt abfenté reputare contn
macarg.buuelegis i fua gl #ut eft citatus generaliter v
veniatad refpondZdii neiuretaliz tang fufficicmittere pcuras
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flsfouum,

{ Bozem gencralenitanot,z o i
L} 4 ) £l 219 3
caaileffozem,quam plom’t gﬁ)ﬁﬁ%ﬁﬁéﬂ?ﬁﬂ&f}cmpmc“
ad refpondédum accufationi.vel inquifitioni,z nlc mf; ‘otm_parc:
2 i e 4 >

' 4 ﬁdmlmtur piocuratoz,grdicunt,volo¢, g con;parglt Dton?: r:]u°£;I
quimelius feitfactiigua tu peorator,z eft magis legalis,z tic

., Suasincaufapecunigria nSadmittit pocuraty; per Liacto:

3 8.0¢ procust LA.C.oepaocu. Quare cantela reft, abfens cé:
ftituac prochiratorem Verefpondeat tali hbcl}o;vr[ inquifitioni
inbunc modum:tancenim fudex noa potdicere.cipareat v
qQzmelfus fcit veritatem,q2 paocurator fcir veritateve ofis r.us,
abeofitinftructyspaghoctacit hic glin verbdeterioze, Sed
putobocna fofficere,dy2 ad feiendi veritate facti multi facit
voxrei,boc c[tulua trcpidatio,ne,qua vocerefpadeat.l.oe mino
Ve.g.toamenta-}.0e queftio,fed per voce procoratozis bocnon
Pot apparere,zideg cit per bochat deterior caditioaccnfaton

. vis,velindicis inquirentis,pot index olcere,compareat 0oMmis

4 nus.Debocfitprocuratorst,yolo terminumad conferendum

€ ciaoomino,pide Fn.in c.oilectua.cxtra deproc.ltimo gloi

5 cit T periftnm S i 03 mittt nuncius abfenti ad inrandum oe
calumnia,vel ad Fefpondendum , tanco smitti expenhis abfens
tis. er boc dicemus,q i peto copiam inftrymenti procurg,

f tozis,certe d3 fiericopia expélis domini abfentis:F 12 pergbfen
tiam abfentis nd debetfieri deterioz conditio paefentis,vtbic,

ADD I TIONES,

8 Ble.C LA actoz.Zidde Bar.perillum tex.in Li.s«pfinemo,
s.quod coiwfyucvniverno.z Bakin l.contra maiozes.ver 110,
tcftez Baid,in LA fini m.?x}iuhﬂ.ﬂ;vc oamto infet Bal.auth,
ciqut,C.octempoappelzinlj.Coquo tempozeappelincap,
conftitutus.oe procirato.gidde Hnge.conlleje

b CZLalilibello.sgdde War.inl.fi finita,s. Julia Balinlfiin
pain.Cioe procura.z Bartiin Lnon folumiin p2in.epiocura,
€ Ftem ad iftum tex.quero,quid h pomitto poalignorelps
dere,dicq video2 promittere comparere, follfsere,ﬁ 3 Bal.per
fllum tex.cumglo.inLeum quires.C.oepaci.

g @ Dicityolo.Sed foate Bar.videtur contrarinmeenereinl,
qui bona.s. i alieno.s.0¢ vamno infec.z facitquodidem not.in
Lnon folum.e p2ocura.z Bart.in 0.§.01 glieno.videtur boc in
telligereveram incriminalibug tantum, perss.toamenta.yide
waran Lieroum.s.publice,r quod ibidixi 6,0e procura,

B pTRan R CRon fufficerct. Gidelate Zlerana alios in L,
h.C.0e procura. )

¢ ilex.  GlamoglFacitad boc quod no.Fnnodn gin perpe
trandig;extra detuticalimet per uid,De U0 uih.pain
cipales,C.oe iurwcalum.a Bal.poft Bar.perillum tep.dnlge.
nevaliter,s.pebis.C 0ereb.cre.2idd JogrinLjink.e.0¢ pe
£land.oe Deyliell CLxpeniio abfentis, £ontrarinm t5Le¢s
minia.in ¢.prefentivs.oeteltibus.invj.vbivicit feconfuluifle,
zobtinuifle p20 c3traria opinione.p20quo facitdoctrina Fal,
in Lgeneraliter.§.bis oe paefentibus.veriic.oeindenoto.C.oe
rebus credi,

LEX M

o # &5 eontractus,
AR ’ ﬁ U d 3 nig numtvel quali,defcedit

el ex perfona maiozis, eriam centrapupillum pot il
SLRAA fio fieri,z veditiosboc dicit cis,Llidarcellus., iRatio
buins legis eft ne qui cum pupillo non contrgrit,cogatur expe
ctare pubertatem.zid p2in.opp.o¢ soiparcellusiauidam oi
cunt,gp ABarcellus repachenditFnlianum,dicens g bona pas
tris vendentur,fite pater recepitirnctus live fhilins,becopi.g
aarcellua corrfgat ud eft yera, gz licet pupillus conuenaior
¢ contractu patristii ex facto tenernrq perct it,z voluit iz
videre,ideo cotra cuznon hryeditio,z cius perfona infpicitur,
Lcum filivg.s.in bac.j.oeverbo.obli,fm pf.vc_l oicit Byl.pp I
volumusdicereq Kibarellus cozrigit Fuliani , dice folyad
oinilionem egitied nd placet,y2 ci ex fuo facto conuematur, q2
non vule dinidere,ideond poliet fiert penditio cotra eum,q2 no
conuenitur vt beres, fed{uo noic.tenetur eniin vt quilibet ad
quem rei domini peruentiietenim quo pofictagl comunt Ot
undo,z fic ytquilibet alius,hon yebercs coucnatur arg.8.ad
echib.Loc eo.§. fi. Quare dic,g Mdarcel non coxrigatf confir
mat addendoratione.g] Ftéop.ad ver.ibarccl.ocl.ci hhl_x 18
g.in bag.j.oe ver,ob,Solitenedo opliqua oipi,cocordat. € 53
ponamus g nullaperfonalis pacltatio eft facieds, fed fo!&} o1 uf

b (0,7 tnes cotumay.qualiteriper uqnfbad primiiz{cds occreti:
Flndrefpddit. Dy.radit ficf quidem eft perfonalis preftatio
facienda,tunc perueniturad paimum zfcom decrerum , vt bic
i anténulla perfonalie pacltatio cft facienda,tic fLconuentug
folue poffidet,ex p2imo decretofiet mifiio p2o lnedlmtc;fa_p’e
tite,ficut in reali actione,Lfi quis actione.z §.pe,(:.‘oe’gzc cripe
prean. g jiedeyulcnifigidiquis gerionc.t sd2q. S vera veerg

Bartolus ad Ho.xlij. Digeftown,

poflidet,tunc antille quiconuenitur, neag % S
temstunc imponeretur paimom aecrctugﬁigj"rc&:%eﬁn%m Pt
probandi.inestumacem,per i pius.Edeoperisn b
Hut €01M CORfO2tent non negat,z tunc iﬁogéfuogﬁgtoglr{l bids
zmulctaindicra cogiad venendum, zad Omidendy Mg
Dy.fed Dy.oicitinulcta.nd placetinbae marer o
cta non eft parmum oecretunt,gz per i nibilapplicatur postys
Ted putoquod fiat miftio CX P2UMODECTety inbonis ¢o shit]
tedio affectus veniatrefponfurus g CULR painc,§, Crigdsl
leg.0ebec in Spe.oe primoz fecindo oecra@.@w&? 'Crll'p o
Ticwfed nunguid mDuplictbuaxvcrihfe-.{unu@i:ia !1b i il
nigsinlfifinita.s. Yulianns.s.0¢ oammno 1nfecto. S

_ ADDITIONES, b
Zllex € #pud Yuliannm, &n pupillus patiatur primumafe o
cundnm decretum,ho, per Bal,in Jubpretertn,Cooe berediz,
act.a facicqu od so.in Lenm 7 minozes.C. i aduer.remindix \5}
dequeoiriin L minoz.jti.j.zidde g pu'pdlu spatitisrf3 oe,
cretumin caufaoamniinfec fecundum Bart.dy Lquamute3,
ocdamno infec.z in caufa liberali,fecundum cunmEddeq u:xr; L
do pupillns patiatur fecundum decretun ¢ quomodo adjllud |
poiiit oe;lemrl,ﬂbiy:onl LxrrizRoma.confi.ceeclii i
Q Rualiter peruenitur, Rualiter in terponatur pumuom rfes
cundvm decretum inindicio familerdifcun.no.per Balinaut,
7qui.0ebonis aut.iudi.poffi.

S.LONCractum, 2oxisedfieht ontracun

- L7 pupillihive cuz fe
uoeiys,videtur contractum cam pupillos i

i Hdeundo oicitur quafi contrabere,z fit quafi con tractusin,
ter beredes 7 creditozes. S 1
Wonaberedis poifunt capiprolegatis debitisadefuncto,
Statuto ftante g3 mulier non pofiit contrabere fine confentiy
geredl' tatem adivein indicioing

plropinquozum,poterit tamen
terefle7 aliquid confiteri, 1
ionfenfus confanguineozummulieris,an requirator g tutoz
gel curatoz vel procuratoz chlea cétrabllg.cog:‘ tadom relingut, |
(=g : 0,tex.ibt.erenim viRot g ob
% 1 pupl uug.ndcundo;"go qualisbitg u‘ﬁ&}ﬁ B

#ctus celebaatur inter beredes T ereditozes e ex boc fequitar,
@ bicdg fquis velit eligere bona pupillf, tic videtur agere
exqualicontractn beredis; Tideo q2 beres ¢ft pupillus nonfig
peditio3 cum,fed i eligit bona defuncti videtur agereer citia
ctu paterno,fes dcfuncti. Oppo.quod©ex ca legaton; bona
beredis non poffunt caprliiis cul. s.Imperatoz.t in poilely
leg,Due funt folutiones,vna g poft fer meles capiant, Eliato
lutio eft,qp bicloquik oe legatis debitio g defurcto,quia fyit bes
resaltering,a licillelegatariug babetloco creditors., vt C,oe
bonie autoa.iudi.pofit.Lj,zhocplacer,qz bicilloa legatariog,
appellat creditozes.tem v2 bic.y adeundo videtpr ontrabe
re. Loontra,imo quali contraberélex malzﬁcﬁsé.bma,f.og ,
actio.z obL.GoI.cIrponc contrabere.Lquafi contrabere,Ethog |
facit adtqanem, doicit ffatugaccivitatis Zuderti g mulier nogt Lo
poflit cotraberefine confenfu proximos confanguineos,quel i
ritur an poflit adire bereditatem:z codenymodo [poﬂ'etqnerf o
an poffitin fudicio ntereffe,zaliquid cofiteriy Refpondeturg
fic,vt bic,quigadirenoneft p2opric contrabere, fed qualicotra

f beresz(tatutadebentaccipt in propaig ignificationefG3 qd

4 [ind contrabit mulier.fed tutoz,vel curator,vel poeurgtoz,an -~ %
requiraturconfenfis coni’angglneomm;'éildcwr@[tt,vc S o 8
xi.$.vbi cum pupillo vidL tur Sctum i cum tutqze‘co:(abs?u
“Jucontrartvim facitquig non pzoglare contrabits£ogitab

ADDIT]IQNES,

Zller L Sipupillus. Eddeque no.Bare. pilli terdinl.fu
figaalieno.ff.0e infa,z in Laltauin pain.fol.ma.z ibi Jmoy
perte,q2Bar.dn .oe eo.8.0eindwi velle.g beresadeiido
picatquafi Bhere cj creditoibus,f5 cuinlegatarde, zhicer tali 8
quali et obligator,fed idem Bar.bicvr velle srivm,qd vert® 15
credo.p iffi tex.z per Lii mino2.6,0¢ acquberezhoclequit bie
#ngel.Znauté beres vel legatarius ideat quafl Shere cum
flatoze,vide Bald.inLj.C.vbifideicom.petiopoz.Luidin pea
tente bonoum poff:exfideicom. Bal.inru.qui admi.in vig.
P IPaul . f2uod adeundo. &ide vo. Yainl.com res.in
glin verb.oiligcntti’a._bc {Eg.j.vtde Bar.;ugpoLin Lverba con
raxerunt.d.oe verbaignih. ATy i
%?fﬁr([ ®|pp+q u Od.Zlgdde Bar.in Lminozs,0cacquirembe
redi.per Bal.En.z Gmolin Linptuin.g.oeacquibere.
PR R Sacitad queftionen.@ide late FalinL Bara
barius.ff,0eofficiop2eto.ybi tenet contia Barto.bic:z proco
inlymoze.0e gequiber.vbi Bar.cft fibi contraring, procutys
concozdia videibattbe.in not.clxvt;;.ﬁnfo.[n §4»Snftita,0e;
actio.Ziretiing.beresyEnftit.ocobli.cx quali tzmuniu:n.:.E v
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