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& Ele.q Deinde git. Interdictum oeliberis exbibendis eft pe
paratozium interdicti ¢ liberis Deducendis, Fta vicit ;Bk;r
in Linaturaliter.s. i finalibyerbis.s.0e acqui.pof. :
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fi cdtrouerfiam facit,veliple oetinetur vo{;”;;tll i';‘é ;LI;([;%?JE
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yendiRatioeff bm ‘jiet, 2 interdicta picaturinter onosred.
ditadere rertigved quhilivs impliciter oe feipfo refert que,
ftionem,nd eft reatertia oe quacitenditur, S quandoeff ‘,‘m‘,.
ftio 0¢ bereditate,tunc eft queltiointer Dnos deretertia mlén"
1o b3 locum boc interdictoni. T @ltimo per banclegem egood
Fisp ficivitas vna Octinet caftra el villao alterius,[y ali u% qui
pretenditivoiniflis caftvia,vel villis,non ocber*itla caftra vel
villas oetentas conuenire,fed babet agere contra ciuitatem, ve
bic. Sed quandoa nemine detinetur, ocbetagere centmii‘)fs‘s
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vepm fug pofiedionis fie.ficucoicitur ininterdicto yti poflide
tigsquifaviergs debet pollidereymius Boﬂelﬁoms fuc._:;_crd ifia
expofitionon bene adaptafad literd Lenedo crgo gl. L OpPy
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vincere,nd petitor,ci ei qui nd pofidet;nd C\eﬁftudinter(khL 5
ficut vti poilidetis.Ridet onobus modis. idmo,pali ,;m'i‘
fidebat cquii,th femp cii ibat p terrdinquictebatab nliqﬁo Ff?g
pollefioz patagere interdicto verobitiein fua poffeflione ol
{ref.vt dictnselt ininterdicto vii pofidetis. Telaliter dico
aligs t3equitegoagointerdictovti poflidetis, dicchs g ille a
neta meinoepoliti.velex ¢i cdmodatt,vel p2ecario fic ego
a0 poflideo,l3ali® octineat,vt &.como.lurei coimodare. 71,15, ;g
rei.g.0epoli Bta 8t Rofet bene. Zllias ciugni  didit poﬁc)liic;
nemrel u;obiﬁ‘s,nnllﬁ oatur interdictis, fed recorrédom eft ad
actiones civiles,lirem que nobis.s.0¢ acq.pofiz ibi tangiFper
4 gl.q0Ruero;Tquaredat buicinterdicroalind nomé,qus’fiur}cr
dicta vti pofiidetioy iRefp.q2res mobiles non potlident pp :ic’
hoc non eft vervt oixi§,0e acqui,pofil.j.in p2in.ybi ;:zl.ide;
5 teuct.ff Fte quero;Fquare feparauit hic tit.a ti,vei poffidetie,
Refpon.vt in gl.Foan.tamen in arboze.z Rofr.in libellis. po;
puntiftudinterdictum prope interdictum vii poffidetis, !
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*infrequens.quare bocdicitur: iRe
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(oatur vtile licet novirectii. Zilg vicirlid eft, mi

ey ) tJRof.T bene, g‘iﬂud interdictym dator colos
noyc ideo dicitur infrequenssid efminus freqnes:qr aliaactio
competit,fcilf.cractio ex conductoz offictum tudicis. vt d.loca.
L.fed addes.s.tinquilinne.ideoraroad iftnd interdictuim res
curritur propger alia remedia ue competunt,
1 8= |Penfio pomus an ocbeat folutin fincannt el in p2incipio
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—~ 13 Lftris vebeat Lontra. fmond debet pen
: fionift infine annistyt Culocled?Do.bicocbebatur tota g2 fie
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ab initio pebetur, italoguitur bic, nd i poteft peti nili infine
tempozis,velege aiaz otel LA feruus communis LIB¢ut.
g.fi.oc ftip.ferretineritn poflant pignoza proipfa penfione,vt
bic.Zilj dicunt,q pélio DOmMUL 05 foluitnmedio anni.Etitadl
cuntq eft cafita bic,quod non placet,vt no.indicta LedeJtem
opp.bicdicitur.g ita Demuimn poifuntresineri i hoceftactom,
@ ante migrarenon liceat.Lontra & loca. L fn leges.fioom?s
holu,bicloquitur gnando inquilinus receditde nceeflitate,qz
& toncnon tencturifoluere penfioncmynifi pzo p wterito tempo.
b reniferpefealindiiacty nfecus quando de voluntatebre,
cedit,pribi,Rationem Dicvtibi not,
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ficiftud non eftin rem feriptunlicet gl.oicat contra C.e.l juel
1 1ideo,q2 bypotheca elt aceellozia perfonali iter
onalis non lequitur fio2¢ita nec boc interdictd di
rero,tvernm iftad fnterdictus detur locatozt pedy
1idam diciit @non,z boc plene examinat £y.C.loc.l,
3.1 .9 “oi‘ltmct;Q‘i’l'.fuééntcrdicmln olectum oex
tur locatozi pzedi roftici, jfoteft ctig oari faltem vtile locatos
ripzedi vabaniz n cuilibet creditozi £t bocvidetur velle
ter.C.e0.lj.qui tex.manifefte probatin eo 8 St,0ebitoz. Sitem
in eo quod ibi 3t,0¢c qnalt Serpiana, que competit cuilibei cres
ditozi,vt infli.oeact.§.item Deruiana.z sifequen.Rner
¢ft vificrentig inter iifud interdictum 2 bypotbecariam:
gnat oifferentiaminl.j. Coco.z 86,0 in bocinterdicto futficit fo
Luz p2obaiioe poilefionc debitois:in bypothecavia vebet ps
bari ¢ oominio.Lz que nddunt funt.s.quod dicituré.oe pig.
Lerteqd dicitoe boc interdicto placet.fed id g3 5t e bypothe
caria,videtur babere gl.contrartas,Cfialie.res pig.oatalicii
resa 8.0¢ pig.actLrem alienam.BDic v o.L.comres.per Ly,
z Dy goft,0cact. sdtem Serniana.Egoaliter conlueni dice-
re.p tavnen non poffum bic modo examinare. Jtem st gl boc
eft poffcTozinmillud petitozium.ices tu,q somodocum by,
pothecaria nudam pofleflionem aduocet vt 8.0¢ cuict.Lii cum
venditorin paingRefpon.ficut actioin rem aduocat pofieflio
nem poming ita hypothecaria ratione juris bypotbece. quod
insprobaturszficapparet, T fententialaca in bypotbecaria,
non eft mowmentance pofleflionts,ideo poteritappellari ; fecus
mbocinterdicto.Etita de factodirid
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CDixi-Bdde Bald.conficelrifiincip.cafug talis,lib.if,
Aocinterdictum directamnon Datur contra crtraneyn,

vtile
: 5 ~ 2ppo.® contra cxtrancuim, non
§, & 502051‘.1'&.@55 b%,c rdictum, vt C.eoul,
jemolwerum cftoivectantnondatar vt ibisled viile fic vt bic,
£t boc cft vernmlicee aliefolntiones ventur, Frem oppotr.ad
¢ fepdyLpoxiBolivt ibigicaim.
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ﬁ“\}.pothccarigf:qnqiift'i'ur;kln~illf§;|tjdsir‘1: Al
S ¢ 2tcinnuit, g italiudiactio
ﬁ:l iaaﬁigilo#ncﬁ}crnmn ; 1831niftoin.
terdicto.Lontra,imoidem feruator in vna.gin alia,
\L.{i ocbito2.6,0¢ piga@uidafatentur cdtrarins, v ita
exponuntbicdSed inboc eft differentia ,quia Sernigna actio
Directa competit ¢dtra extrancum pofieflozensquod non eftin
bocinterdicto,Elf dicunt,g in Serniananon ft melioz condi
tio occupantis, licet aliud it inbypotbecaria, 0.l debitoz.z
alind fitinbocinterdicto,vr bic,z 8.ipzoxts keertetftud non ba
bet rationem,imo cum pars viriufgs it canfa,debet effe melioz
conditio occupantis,tdin actione Derviang, quiin bypotheca
rig,quam ctigi in bocinterdicto Ad vnamttamenaduerte, g
quadoagitur bypotbecaria prorebus coleni.tunc vere vicitur
actio Seruiana,fed quando agitur prorcbus aliter obligatis,
tunc Dicitor quan Seroiana, queidemeft ¢ bypotbecaria, vt
Ynftit.oc act.g.irem Serniana.videoglbicz 8.l proxi.quelni
cunt,alindinbypothecaria.alind inqnali Seraiana, fontcoz.
rupteferipte quoniam dem eftin quafi Ocruigne, @ in bypo.
thecaria:ideo 0ebes digere , alind in Scruianaaliud jn bypo.
thecaria fecundum opiillarum,licetbocnoi tenucrim,
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@ Dictum eft 8.1n pluribus partibus {nris,0edctionibus,z &,
pot.Deinterdictio,gne funt armaactoig fequitor decrceptio
nibuggue funtarma rel. e g0ia nomen cx ceptionis eff gene.
rale;z quedam fung pzeferiptiones,qued ceptiones, T pre
iudictaidco fubgeit ve paetudiciis, slofl.guid it exce.
ptioc yndedicatur, Sedic vedicetur L.y 1.
LEX WL

s Reusin exeeptionecft acto2impzopzic,

atutom loguens D¢ actorc,non verificatur invres excipicnte,
eptio quando yeniat appellatione actionis,
Reo aliquid afferenti quando incumbit onus pobandi,
Reus potelt proponerecxceptionem hine feripiura,licetfudex
cam infcriptisredigi facs 3
L acufionecearia ndrequirifin exceptionib?, fics tin libello,
Sufficit reo factum p2oponere, ex quorelvliet exceptio sablys
€0, D1cat crapio.
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Sactum ex quo erceptiorefsltat,doebetareo

Kxcipiens conira actozen dealiquocrimine,

cum 7 teimpus afminis in exceptione opponeie.

i i co poltlit.contelt.quando poffitilla vti
tipoteftfundg itonem fuain,

iotofa paopoti poteffy

p 1ol competitexceptio, fed offis

l&}‘ﬂ talis cxciptendo fuccumbit,ideo iy

it.
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umiudic
i officiumimploz
reepito gualiter p rTperquem.

rfwmutaniur,nd paefumantor eflein co flatu , in quo
nt.

Sundisintengiont fuam inetate;llam paobare debet,z nut 4o
Excipiens negatine,0cbet paobareii negatina oft piobabilis,
prclumptiohts

IX g5 a0 1 P2imoloquitnr gene
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It detur ey interpreratione,non ex p2opiafignificatio
ne.z boceftvernmequod tene ment pao tatstis.g
telligifn propriambignificationen, @ Sed contra boc vide-
tur gl.Coocint,zfac.igno.l.vbidicit®.g propric,agere.ponis
tur,p20 oefendere fed becnoeft vera famedo agere,ve fumitnr
Fnti.ocactin prinfed i fumerctor agere. vt fampnt Logici
proquolibet actutiic cxcipere propaicet actus. € i p
pellatione actionis cotinef exceptio, vt 5.0¢ dolo.l.jof.vbi be,
aliaactiononerit, 2 tamen contineturexceptio.lsj.s.ait proz.
ib20 buins folueft no.oiftinguendum,quadogue yerbum actio,
refertur adid quod expeditir extra tndicinm,z tunc egponitur
actio,id eft actus,yrinant.bocius pozrectd.C.oelac.fanc.ccels
#auandoque refectur ad actioné que exercctat injudicio, T pot
exercerti indifferéter iniudicio vel extra,z tunc aut lowpimurin
materia odiofa,z tiic verbii actio,fricte fumitur.,c
creditoz violentns perdit actionem Lextat quod i
tc non perdit evceptionem,vt nota.fup2a guod m
fed 7 partus.s,j.in glofla magna.Idem in LA gt
vndevi.ziimil.ybi licet quis paiuck actionefitame
foluatur,babet erceptionerinnecab co repeti pote
primvzibinot.6.0¢ condi.indebi. gdem mlegibus
€x pacto nudo nd o2itur actfo.2a per boc norollitui ¢xc
quaboc effet odiofum,z cdtra naturalem equitarcm, &
loquimur in matcria fanozabili,ticappellationc actior
netutfexrceptio Erempliin 0.1 5.qit p2etoz.oe doloas
nozem rei cft inductiLpt non dctur d¢ dolofialia actio cdperat:
ideointelligitur large, vt exceptionem c3p2ebendat,z omnem
facoltatem peruenicndiad funm favozem congefiamn,lz cl
terdn pzin.co.tit. ropoiitoler oicir,g eigui agit,incumbit
onns p2obandi intelligitur ageregtiam qui creipityng alias fe
queretur o reo i his que dicit.non incurmberet onus probans
dizquod effet odiofim z infqnum.+Ftem oppo.SC.0¢ non nus
mepec L ex cautione, Bloilique it bic,vicit fallitin cxceptio
ne non numerate pecunie R ationein pa:virg[.in Linexceptios
nibus.8,0c paoba.g quedan eft evceptio per quam nibil poni.
tor,ve numerafti pecuniam,z tunc afencranti,non reo excipien
ti incumbit p2obatio,com ml ponnt,\l’.‘;lmndo.lrzc: xcipien
doaliquid ponit. r tuncreo incnmbit pzobatio, vt bic,vequia
vicit tefecille pactum b oe non petendo Lt ifta diffinctio pzo.
batur per Lafeueratio.C.oenon numepec. bocfequitnriy,
L5 et.aliter dicatin 0.1 ex cantione, @ & ppon.s.oe pac.l,
#5loff.oicit g oebet probare directe,vel ¢ do alignider
quo refultet p2efinmptio,que onus p2obadit tin aduers
Tam partemygdone cremplum,p2obo g reddiditi mibi tiftru
mentum,tuncelt prefumptio prome, ¢ fum liberatu s, nifitn
probes g exalia i vedilti.&ides ergo, g aut reusaliquid nd
ponitexcipiendo,z tunc aduerfe partiincumbii pobatio.l.afs
fenergtio.z Lit ex cautiane.C,0¢ nd mumcipec.a i exceptioni

us,8.0¢ pb.Zlutaligd ponit,r tiic opoatet @ probet vere, vel
mptine.0.Lin exceptionib?é.0c p2ob. & W p.7 videtur,
lex ponat fuperiinas, qridem vi ciie dictum ipfinn,grae
nod cff contrg Lylti, 5. 0coffic.poce.£efa lPuingra

J qudglodacie,anod primo lex lo juitur ge
siaver.naareus.fpecialiter. & 12p.oe Lu.s.1.C.0¢
¢ l.in tribus.G.oe indiDol.gl.fateo 2. quo adiura,
Pouma Bapfoper Ff.nono. H #
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