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venditorin paingRefpon.ficut actioin rem aduocat pofieflio
nem poming ita hypothecaria ratione juris bypotbece. quod
insprobaturszficapparet, T fententialaca in bypotbecaria,
non eft mowmentance pofleflionts,ideo poteritappellari ; fecus
mbocinterdicto.Etita de factodirid

ADDITIO,

CDixi-Bdde Bald.conficelrifiincip.cafug talis,lib.if,
Aocinterdictum directamnon Datur contra crtraneyn,

vtile
: 5 ~ 2ppo.® contra cxtrancuim, non
§, & 502051‘.1'&.@55 b%,c rdictum, vt C.eoul,
jemolwerum cftoivectantnondatar vt ibisled viile fic vt bic,
£t boc cft vernmlicee aliefolntiones ventur, Frem oppotr.ad
¢ fepdyLpoxiBolivt ibigicaim.
LEX *7

ﬁ“\}.pothccarigf:qnqiift'i'ur;kln~illf§;|tjdsir‘1: Al
S ¢ 2tcinnuit, g italiudiactio
ﬁ:l iaaﬁigilo#ncﬁ}crnmn ; 1831niftoin.
terdicto.Lontra,imoidem feruator in vna.gin alia,
\L.{i ocbito2.6,0¢ piga@uidafatentur cdtrarins, v ita
exponuntbicdSed inboc eft differentia ,quia Sernigna actio
Directa competit ¢dtra extrancum pofieflozensquod non eftin
bocinterdicto,Elf dicunt,g in Serniananon ft melioz condi
tio occupantis, licet aliud it inbypotbecaria, 0.l debitoz.z
alind fitinbocinterdicto,vr bic,z 8.ipzoxts keertetftud non ba
bet rationem,imo cum pars viriufgs it canfa,debet effe melioz
conditio occupantis,tdin actione Derviang, quiin bypotheca
rig,quam ctigi in bocinterdicto Ad vnamttamenaduerte, g
quadoagitur bypotbecaria prorebus coleni.tunc vere vicitur
actio Seruiana,fed quando agitur prorcbus aliter obligatis,
tunc Dicitor quan Seroiana, queidemeft ¢ bypotbecaria, vt
Ynftit.oc act.g.irem Serniana.videoglbicz 8.l proxi.quelni
cunt,alindinbypothecaria.alind inqnali Seraiana, fontcoz.
rupteferipte quoniam dem eftin quafi Ocruigne, @ in bypo.
thecaria:ideo 0ebes digere , alind in Scruianaaliud jn bypo.
thecaria fecundum opiillarum,licetbocnoi tenucrim,

s rr

sepigeftowm’liber riitg,

Deexcept.& prefeript. & preiudicifs. . Zic.j.

@ Dictum eft 8.1n pluribus partibus {nris,0edctionibus,z &,
pot.Deinterdictio,gne funt armaactoig fequitor decrceptio
nibuggue funtarma rel. e g0ia nomen cx ceptionis eff gene.
rale;z quedam fung pzeferiptiones,qued ceptiones, T pre
iudictaidco fubgeit ve paetudiciis, slofl.guid it exce.
ptioc yndedicatur, Sedic vedicetur L.y 1.
LEX WL

s Reusin exeeptionecft acto2impzopzic,

atutom loguens D¢ actorc,non verificatur invres excipicnte,
eptio quando yeniat appellatione actionis,
Reo aliquid afferenti quando incumbit onus pobandi,
Reus potelt proponerecxceptionem hine feripiura,licetfudex
cam infcriptisredigi facs 3
L acufionecearia ndrequirifin exceptionib?, fics tin libello,
Sufficit reo factum p2oponere, ex quorelvliet exceptio sablys
€0, D1cat crapio.

Beexceptiogpreferfp.zpreind.

10 Lxceptio
1t Lonfilum

(9

(=]

W

Sactum ex quo erceptiorefsltat,doebetareo

Kxcipiens conira actozen dealiquocrimine,

cum 7 teimpus afminis in exceptione opponeie.

i i co poltlit.contelt.quando poffitilla vti
tipoteftfundg itonem fuain,

iotofa paopoti poteffy

p 1ol competitexceptio, fed offis

l&}‘ﬂ talis cxciptendo fuccumbit,ideo iy

it.

ol
1do ocbeatlo

umiudic
i officiumimploz
reepito gualiter p rTperquem.

rfwmutaniur,nd paefumantor eflein co flatu , in quo
nt.

Sundisintengiont fuam inetate;llam paobare debet,z nut 4o
Excipiens negatine,0cbet paobareii negatina oft piobabilis,
prclumptiohts

IX g5 a0 1 P2imoloquitnr gene
7 ﬂfe gtiﬁirl,l'ﬂl(fa‘L ,,‘uahbrzﬂc;;,a

It detur ey interpreratione,non ex p2opiafignificatio
ne.z boceftvernmequod tene ment pao tatstis.g
telligifn propriambignificationen, @ Sed contra boc vide-
tur gl.Coocint,zfac.igno.l.vbidicit®.g propric,agere.ponis
tur,p20 oefendere fed becnoeft vera famedo agere,ve fumitnr
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primvzibinot.6.0¢ condi.indebi. gdem mlegibus
€x pacto nudo nd o2itur actfo.2a per boc norollitui ¢xc
quaboc effet odiofum,z cdtra naturalem equitarcm, &
loquimur in matcria fanozabili,ticappellationc actior
netutfexrceptio Erempliin 0.1 5.qit p2etoz.oe doloas
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nim g8 dicam,Ego excipio ad mei octentioncm velad excladen
dam todintentione.Etboc probo per inductionem legum ;s pey
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n {impliciter narranj, exquo refultat exceptio , an fit idem vacii
i oppoluiffiem:iico,g perindc eft.aci crceptio p2opofitachs
fet,q2 poftquam factus p2oponitur.a notum gltiudici. inderivo
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ptiorefnltet:Dico,quod fic,quiaficapertez clare debetpope
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¥ ceptio generalis nibil relenat. @ Hnero,pone quod gliquis
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docund; fuperveniesiine facto gdugrfargz pot qugdocunmﬂogo
poni,piura fiperins allegata.allit in Li poﬁ;c'ccgtum.s.«‘ g
10 reivendic. Ratio g2 odicfa erceptio eft )lla:h«.md fi e,tceprlto
¢ft notozia,vtri Debeat proponizi anonifte tanguntextra vtli,
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dra.conlilyrvisz per eidem quandoexceptio repellatur,quis
doiniofta,ciug conflceyjy WL,
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fpecic,atias non foifiteret.ita Baldin avth.ii teftis poductus
oicatur.ad fin.Cooc teftibus.t Zretiin Lifi.in fi5,0¢ liberis ¢
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farc,ad Tre.z ameinnotoujs non potcf tudex recufari, e eft
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oclucro cirininriaalicntus,ve cffin paeferiptione.dico cum nd
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pm Xealdiin Ly, C.ociur faciguoalleg.ifi fullo.§,0¢ eondi,
fine cavzvide Wardtn 0.1.2 gLino.c.paltoalis.vi fcqui #al.
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Loeoie§lifernus.per illuz textiin ver.mino2i.f
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ploziganoiatoias £t Fo. 0t clt peretiiptoa.bug,dt cons
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ralis zoilatozia.l.cura extruend, SiOeficicntivm.j.oe muner,
Tbonosz Carbiitute.L.i oefunce?, Buod effe,pern apparet, 3
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c.ciiolizz c.auditis.cxtra,oe prefcriptiolone exempli doy.
nego me teneri,pofica volo dicere me foluitle, Joffum neiftas
exceptiones pponere:Dic g lic,quicynid dicat By.cafuseft in
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yna poponet altas. Jta 3L y.z recitat victum Facinlj.C.oe
fur, Sllud etiam v contra cafium in c.anditis.z c.cf olim.oe s
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interdi.zbocfacitratio ozdinio. £t pedicta veranili lege p2o
bibeantur,per Lnemo cx bis.inpind.oc reg.iur.vide quid fn
¢ exceptiontbie Rueroquidtin replicationib’. tDy.aflignat
ouasrationes differenticinter actozem,z reuniquia rens ¢ftfa
nozabilis,fed iftud non babet locum inactoze. Zliacft, quia
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Honem contra te,qui p2moagebas confeifoxa contra m mné
procederetur in feciido,z fuper federctur in pimo. Sedfi pice
vestuficut feciida oft pacindicialis ad paimam, 7 ita pimg ad
fecundany;ita bic fip2obatur via toa facit peivdiciom i {ecun
da:quareergo non procederetur in prima p2outin feciida #i,
coquod veraque eft preindicialio vna ad aliam, fed rafioncina
jozitatis pzoceditur infecunda, que eft mafor, fed(i efiet paris
poientie,kunc p2ocederetur fuper vira ue,vtj, titulg, L inter
sne.zibioixi gL d queftionem, jfoet.an rens poflie Agere con
feffozia,quando p2imo egi rei vendicatione, Bt o titiple.quod
fic.Sed ipfe non bene vicitzifte leges non facin nhquia loquiis
tur quando p2oponntur ab eodem:fecus i a diery 1840ia tii
fuper maiot pocederenr,vt did. acit Lper minozem,s,ve iy
dic,Sed pone,Tquod tertia perfona eff queinten tat preindicia
lem,quiaagoreivendicatione contra te,z Ziting agit confelio.
ria conirg me.an admittaturs St videtur quod nom,per o.l, 02,
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ginconfefiozia.an iftacrceptioadwunttat, Levidetor quodfic,
per L.com fua glof.8.famil.ercifcun.quado tuid poflides. nec
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it,quiafiag cfloatarefticuicnr mibi vemed, non ve
rocedit,quiafiago »confn@z:a.nfh\tu:zm ; s
Elicna,fccundmn [+jiin finug.oc ferutrufti.p2edio,

) #bfolutorialata, Requiritur,ergo iftaduo copnlati,
Zu%c\fegﬁclfto lociiifta regula vepatetinifialege ictalege fez
adiftal.fundum,vide Earto.indicta Lnaturaliter, §.j. e ata
polfefan jizfi.queliione principali vide PartelamLedita.C.
e edé.zpaointellectt buius legis vide Balinledita, in r%'c
titione WPerufina.z i Lgui 'JRQauu&.ouO franjcs._oe verb. obl.
700, Elnto.in coenm dilectus.in paina combinatione; de cauf,
pofiefizpzopzicrazadLfedfi ante.pide Bal ind Ledita.
@ Procedo.Glide Wart.in Lfepe.in fif.q-erefudis :
€ = ommunéIRo limitatione gue babet. grimpeditar cumnla
tio:wédo abfolutozialata in patin j‘: pat p]gzrcrc ;-xceg;fom |rn
indicatein fecida Lt adde Dar.ide fubtliter dicente in Linato
m“ er.s.nibil smune.in p2ima co mbinationcoe acqy:r.pci}gf.
it ‘gﬁozalim capo.zibietiaBar ad ifld reguldoataliali
i cfi%né notabiléz1bi teclarat ¥mo.zvo, Bntinvec.cidile
é‘;{,‘? e capollchiBal.antem repelincertiCide {nterdlc.lﬂn}x;,
3 i -4 i anre.sm L ldr. 0
ger Dicit per iftam Lied Lgure.on: = Idr.videlicet, g rcgum i

e




fandum,cum fmilib.proceditquando inomnen cuenti

iaabfolyroyiain paina paritexcept etindicae in

s fecuo-per 0.Lfed L ante.Bdde 955 Bald.i boe

; 8 ptm1brwduvci':i,:_xdéc Iertote.z

ranvpgardibpeconidgdicert.pet.3 Bal.tenet etia

at.inl,edica.dn prego.Coe eden, Barbic,videt text.
inlangerdi, ub.iudic.inducendo veibi feriph poft Jmo.
‘idealiglimita.fecondum Znge.in Lybipactii,C,0¢ trafact,

D @ Gertitur.Auot.modisdicdi caufe peindiciales,yide pol-

chze BaranLiquis libertatam.cirea fins,0cpetio.beredita,

ad 99 01xi peft Wart.dn Lindicins foluitur.s.8 udiSed virus
©1dovtpaias oc paefudicialibus cognofcaturfitoe fublfians,

Tanprine cognofcatur decreeptionibus op ohtisad peelis

ylde p Ente.ylovomnes i cepbibita.poll glotudiess D0cto.

in c.ceteru3,Oe paeferip.z quod not.25grin La pcc‘tictt:‘\.‘be
oila,zinl,jiC,8 oadiindic.y tn LAqueram?,z (bi etig pFmal,
emptozias,Cifentendelcimnon.pol. £t ociftis no.plent? pep

00.£int,dc 021,08 N C.LUMLT 1.1 per Zbba. ,

& Ded noncredo.Bdde que no.voltit Bardanls pupillo.s,fi

g cuf.inf CHOBLIRCIa,

18 cut,in fin.Ocop LER VI i

: 20ponensreivendicationem,z cddictionem |Lex diuer,

! ??nv;zndl'canonuadr'rucmgqu;:ks;jg::il:t'zt}ni'. o) !

aiicltur bicquod fiagerei
gﬁld 1 ‘] u Crno\’fu’ka[forlg_p")ﬂcdf‘;.}golzog

Amuniofuidundo,non pofinin.Lontraquia commue

g i oinidundo pSt conpetere.iLnon fit dominys vt po
ne vi” babet publiciang potagere cSmuni oxuililldo.l.ln;::x_o;.
$.-8.0¢ evic, BloDicitfatcoz,q rei vendicationon parit pin
dicinin in publiciana,fed bicagebat comum ditidudo Oicedo

b fc oominum.g £pp.boc confuetudine™yerba libelli foumat,

¥ @ petorem cumfructibos e Eeoicitglo.g pro rrucp;nm coin
petitofficiom iudicis mercenarinm. 3tecompetit codictio les
¢x dinerfo.8.0¢ tei vendiit ibino.modo (i proponerem rei ve
dicationézcondiczloncma.in'ucig_m‘zmn admitto2fecus iirel
yendicatiGes agost uccTrii'ozic poffictum tudicig mercenariuig

quia polliin,

peto fructus,quia pol uADDlTIONEsc
8, Zlexr L undi quem.Banc Lfundiin pain.oirit Balnodnl
" edita,C.0e edennon efie alibiad L‘-;'rc vide licet g quis ng pst
oinidereiudicinm accefoziuma paincipalt velillod acciia,
reeque paincipaliter,zadde tep.com glo.in Lt com iiudicio,
i.\.c:xcc.rchud{'.; '}}nm.m}if & avlug.ps.ocre iudiv limitag

ingu<per ikyan Lj.Cooeindicyse,

b &]g%pgo.oc)conﬂ;'cemiinf.g;,;b:; eno.per Bara Bal.in L,
cpgp-;!x‘en:l)qt’ﬂjﬂqtfu.k;!l;c pzlfjap‘u:c:a:cq;ouuno po_t}
fitpetiecque punclpal:trr,ﬁccm_nu[s_dgi ibellog.Ltad boc ifta
Ler cft fingu.t vnica fecundum Baliin Ledita,

"

De exceptionereifudicate,  Titulus, fecunduys,

LEX 14

Reh 1 2 31 Zppos
T eimresinteraliogSer
ST pinianug. §.1i excanfa.s.oc inotfi.tefta.eolof,0i
2 citguod bicagitveoeclaret tllud,guod eft ibi,
[quando refeinditur teffamentym,z tuder agit,
Iptrefcindatur.Biiam folu stangit gloMz iitam
puto veram,quod ibi fuit actum cum peifona,cuins pncipali
ter interefBdédfcere i teftamétd otceretur nillus:fed bicno
fuitindicatd cdtraberedem v:uncrtslc,fcd_cmn legatona fuig
actont. Pet.tenetiftam fol.bic.r xyrecitdo Pei.Coyntirea
wdi.ndno.lj.infug magna oiftinctione.<oed quio poteftefle il
lad @ fi ego heres feriptus poflidés bereditatem conuenioz,
quomodo pofinm excipere de turc tertg.contig Lloci CO2p7.5e
competit.g.fi fersven. pofininug vicere,p vins zidceracilles

conuentus;z :1u:'c::cip1cb‘}t'dcl mf]vt tangam .l proxima,

LEX h

7=

r *F Opponi quando defure terti poteft.

ft
> p P Subtilisclt oppo.s
Ehcum berede. i sevo
S ad ZrebOlof oluit.alivd ininlegato vebizz alind
SSincreditozevtin contrario,iLudicquodibicrant ac
tiones tempoe perituredita tenct ibigloMt Petr.bic Dppa,
oc LiL.C.doepet.beresSol.quod bicin alijuo immutat bodie
perillam legem veoixiin L poft litem.&.titu.j. % pp.oclbee
Rit.s.f 8. coiplus quam per 1Lfal.So.glfateo quod peti po
terat,q2actio competebat.fed exce ptio poterat opponi vt bic,
£ p.@ cdpetathine reftitutione,q2 ifta creeptio videtur dilatos

i, Decrceptionereiiud,

w

"~ Lo gl

o

-N

e

=

<

160

L Ji2uedam ta

I Lfipolt lité.s
qutcabercde.j.oc actvzoblitenerq ;
Blbic tenet contrarium.q ope reflitutionts,qzouid ¢ff corg
ftimnld calcitrare,vt bic,ibi,0d oicie.Zulib.ii TG qiartng
liber eft Demateria reftit.in inte.z oebem?in fmmate
Fiam ibi pofita.l. Jmpeirato.6.0cin ofem addicy A Wdeg
abfoloeteplimpliciter;ideo e equitate reftituitur acto bl
cus i nongbfolutifer mpliciter,q2 tuncoon clfetopusrettity
tione.qLE pup detureatertd nd poteft oppom.Lloctcoz
competit.a.fi fer.ven.z Ll quis emptions.s.fin vero gk
o¢ paclerip.rrx.annoz g &t viifta materia plene intelligatd
dicpquandoqueopponitr delivre teitd ab eo qui facceets ilo
Li tertio,z vide gd notin c.is quiifus.ectraoe redorlivgz g8
vidiftis inL{i terting.§.0¢ aqug plunarc, Ou ndoque opponit
quig ocinre terti,vEfidciufor,z dehoc vidiftisinl.exceptides
Topaastitulojoz L. oe duobusreivulnandoque gs opponit
octure terty p2ofus extranei®,z tuncdic,quiadoque ius ter iy
eft cxclufivomiuris agentis ipfoinre.f2uado.jue non elidicin
tentionem agentis ipfo furesuandoque non excludit,nec clis

dit,fed partem oe vtilitate furigagentis oimnnit, {521 mo'tca
udquandojucipfoiure elt exclafiunm iuris alterino. tic aut

eftexclufinnmshue velittertius, fne nd.z tunc poteftopponi ve
wretertn.Lfin.Cooeref yendic. Leum feruun. com fua glofiC,
oefer.faga2uadogseius tertij cltexcduRoifuris agentis ipfo
tnre,dts tameni tertius voltstunc oeire tertl nd pollim op»

anere.Li.fiager vectigwel empbyteuti.pe, cum gl.coniticia,
.C.ociureephy, Anandog ius tertijelt exclylivum inris
alierioIpfoiure ctiamfi tertivs nancontradicat,licetnon ros
quiratur yolitas eins expareffa,tunc potelt opponi vefore ters
t4,L1.buins ticuli,coniuncta Lflio pacterito.s.5 intnftruptz
irrriteftameto.zoe boccft cafus in Lij.s.j.7.0¢ Do.e cep.coii
cta glqueeftin Lz eleganter.in panci.s,0c oolo Ruado piug

tertijgnonelidit intentionem agetis ipfo inre;z tunc aut illnd
ad boctenditvt etiamalfis prohit,z poteft aline vei fuse ter tis
Litpoft moztem,§.f,0¢ bono.poffe contratabula quodintcl
lige,vtibt oixi.sacit Ley ouobus.§. izl ficorias vulg.
-;pizp.ilumdba'c non tendit,z toncaut it ndopponeirctexceps
tioncoc iure terti,conentus incideret in periculum, uod tes
neator bie lulucre,z tic pdtopponere.ve bic. |, qhamdin,g,oe
bouib.z Ligi.s.cii extaretsd.o carbo.edic, Sivero i ncidit in
pericolnmyz tuncnon poreft opponi deiure tei L quis enp.
ptionis.s.hi veronulluim.C.ocpefcrerr, anzl, quicxliberia
ssteftamento.5.oc bo.pofifm tabulas.z Linilitis. sevete

g,0¢ tefta.milit. Zertio cafir, quando partem oe v
agentis oiminuit tunc ant illnd fus terts eft qued.i acce
vel perfone, v fervitutes reales,vel plonales vt in vintiucty k4
noB poteftoppont deivre terti.loci co PUGS.comp
wivendicctur.cquod no,oeret vendica.l fructos.in fi.oe condi.
indeb.Lindcbiti, s.fed 1 finsmnd.in i ot efi fos per {e,vtytis
Lis domini,Pquod babet empbytensa: vel gueliens pacferiptio
ne,tunc octure tertij potelt opponificut quando eff cxclolinom
£otius vt no.per glo.n 0. §.fed 7 i nimi.in .7 paobaiuri
quis emptionis.§. j oe preferip rx.am St ifis et veyir
quid dicat L yanod.com feruup.oe vbiimperfecte not,

ADDIFIONES,

Hlex L Dppaqnodociure Zinpofiit opp.ociuretertijinmas
terid adde que no.dt «nlfialicna, 6.fol.mat.z adde Bal,
inLooceancillam.C.ocrei yend.z in Lo ferni.bicalle
rilfinin f.6.9t1 pofiz Bald.in auth.qni t
elestinLpenultima.ad R.oe non nume.pec.per £
datonm.p i

cianug

n0,iil ¢.man
Lper Balin L peremptozias. C.fent, refcingg

poll.zin'lii,in paincip.quibus res ind.non nocet,z per Lano.i

11 cap.cumdilectus Dcture patro. plene per Tac,de ¥ elin d.l.
doci cozpusEHng,occlarat in Lmilitis codicillis. §, veteranu s,
6.0¢ tefta,mili. & #n poflic opponi oe iyt ered, vide Poet. 0¢
Si!l':f).conf,ccxc\vm.}}3311.01'C'JILCQSILCL'M Hlescofi.cxrrviti.i.
@ lau.ve Seyilel Adde Rocolecerivh. Bal.in L.iocappe,
W TPau AL Sntelligatur. Aide Zatan Li.verfveritas bu
108 puncti. C.octure emphyt.Rosconfllervy, dDicentem Qqtis
noi potelt opponere ociure flci.

Alex. (C¥d203008 cxtranct, Wide Baldum in L cum ferunm, 8
fernis fugitinio,

TR au. 1.4 P ima caly, Wide - jal, deLalt. ¢
ticip.adid dequo queritar. limita no baberc loci
fummargs fnquibus rion poteft quicopponerc deit
clufino iuris agentia.fecnindii Taul. oe ca,in Lifin. quem ibi £
quityr AnfL.C.0e edisvini Fdr.tol. €
Hndr.Barba.& 0 iandogue Lt vide k. ynuinz Halduming,
cum fergum. C.oc! Gt per BBald.aliquid tlii quis cady
ctionig.Cloc.Barto,in Lindebigi,s.fed 7 i ngmmu

+E5+0C 001~




	Seite 186r
	Seite 186v
	Seite 187r
	Seite 187v
	Seite 188r
	Seite 188v
	Seite 187r [i. e. 189r]
	Seite 189v
	Seite 190r

