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cft pars imp2opie.fiquoad omoditatem,ztunc vitiatl.pinfin
random,f,i.j.0c accc.q2 vr efle alia res.Si vero¢ft pa I8 ps
priet ticaut peeditinterrogatio gialis, vt cum dico-toss fer
vos meos,z fequifriifio gialis cum exceptione,vel particola.
vig;z tunc ftiplo vs,vtin q.bicin glo.nopm g intellexi R 3,92
non inducitur oiucrfitas ftiplonis.o.§.M ftipulanti. qn peedit
ozazio yniverfalis,feo indehnita,vt qf ponitur aliquod nomen
coltectivum fine figno vuiverfalivt grex,bd;z imilia, vt in peti
tio.bere.z tunc flozatio iverfalis erat refoliienda in folones
particularem,vt pmittis mibiboiem.z ifto cafu pmittendops
tem boiain ghieslicut pedit interrogatio,vs ftipld.qz nonine
ducitur diverfitas obligoniswt.j.Lpr.§.f ti boiem.zibi o1
cam.&ut pmitto partem certiboie,vt Stichi,qi peeditinter
rogatio ochominein giie,z fipulatio non v3,q2 inducif dier.
litas obligonis,Linter ftipulancem.§.fi ftipolante.j.co.coiun
ctadicum i9.§.f.8.0¢ condiinde.t j.c.l. pr.g.§.Si vero peedit
interrogatio vniuerfalis,que requirit vninerfalem foldnem, vt
pmictio grege,vel pnittis nauem,tuncifto cafu fubdiftingne.
ot riho continet prem quotam,ve dimidiam,vel tertia p in-
diuifo,7 v3,z non inducit diterfitas obligonis.o.§.1i fifpulan
t.Sivero continet parte individoi, vt illam tabu‘ii iftins na-
ws,velillgonéalbam,z non v3, qzaliares eft,Li.in fi.com feqs
ocreived.zLnane.d.0e enic, Si vero peeditinterrogatioine
dinidui,vi Stichizz fequit riifio ptis,z v3. LA ftipulatug.§.j.j.
¢ fol. vufi fipulanti.Zertio cafu,qfi fequittririfio,que conit
neteandem reincum adiectione alterius rei,vel 5,7 tuncanta,
drjcit alia res copulatine,t vs.g.fed i mibi.g. pri.z Linter fti
pulante.§.li fipulate.jie. Aot alternative, z tuncantinter fpe
cies, non vianter fipulante §.0 fipuldte.dn j.cafu.iZlutin,
ter ptitates,xv5;0.§.0 Fipulante.furini@uod dic,pe Oirhé,po
vierum,@ oixi non valere,intellige,nifi dinerhtasillico b)Y
placaerit,vies.c madicif. ¥otes dicere,qi ofverfitas inter
rolonem, zinterrogéncinducitoiuerfitatéinre vel qualitate
obligatioms,vitiatur fipulatio.Et ad becoicta reftringuntur
oimnia paedicta membaa.
ADDITIONES,
Som.§LL.oecreta.Contraiftam fol.Bar.vide teriin ciretus
lerunt.deconfeaoiiif.fed ibi inpaolatino fermone refpectn fi
nalivm literarum.z inLls capitalis.oc verb.ign. St ad mage,
buiug..vide inc.ex literis.oe fpon.
O Imointerpzes.BEdde oum Elex.bic ot fe ofulniffe3 Zing,
@ ltarindoebeaidicto ynins interptis.ideb2.3 £bfiani,cins
confxxev.in fi.volEtinquata et rangit,an oebeat fari dicto
vnius periti{n arte,qi plu.ba.non pof. adde o ftante ftatuto,
@ aredatiudicio medicozii,an vulnus fit inoztale, Tipulnerats
ndadbibeat,nil ynum,cii pleres & bab,poliocinde moziaf, @
Itabif oictoilline medici vicetis vuln?né fuiffe moztale,q2nd
3 ecin ptate vulnerati fubtrabere defifiones reo, Fita poluit
Balofcaflibag.g tivintelligit,mfieet volnus no indigésin
dicio medicoum,vt funtilla,cx quib.quis ftatimmozit, vt ibi
per ez ancredaf peritis inarte,vide Yde.oe Zin, confucclye,
L Rotarins Latinue, Edde qualiter notarine ad oictuzinter
pactis conficiatinftim, §ed.conf.crlix.
Pom.LRAuder. Lontra Bar.ti tenvit Ro.bicin fi.g imo
iuder non poffit céinterps.feuif Zing.in §.in bac re. §nik.co,
tha Dol baiftoph.oe Ricr Fre,bic,r adbecvide aliqua in fi
P yelinrubiex oe confti.z vide écin c.ppofuifti.oe pb.zinc,
venlens, ver, fertio inguantiiz deinterpte vid verbi ewfdem
tncintimauit,oe csft.z yni verba in ¢, nobis.ver.fall:t quar
to.de tefti,z in c.ad audientidan flde plera FalinLivris,Cg
admit.z late ac pulchze Blexiin con!‘.}clrrl «vol.ife vbiloguis
turoe Judeo interpte.facit bene.l.omnes Ripulationes,z Lye
ferte.Cuoe 5h.t commit.ftip,
Eind.Barb.(C S5 tunc. @ide que dixfin Lmnutii.0eacq.bere,s
rxrevistenarios. #ddefs Balin c.bone.j.oeelect. vt bicre.
fert lexd, quod ifunt duo tefteo,z vus dicatoe tribus folig
dis aliug dexrrvi.oenario:zidem voluit Ent.oe Bue.z &b,
inc.nibil.oe verb.ig. Zuadde gidem ol Bal.conf.cclypir,
lib.juincipiin £baiftt nomine,in caufaifta,

Deverbowm obligationibus,
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LEX 11,
1 &5 aSiftum compaebenditor fubfimplici,
2 7Jpotefiate legitimandi fpurios,iteminceftuofos alicui concefy
1a,potelt !cglti‘ma refpurium,zinceftuofum,
] 1 innat legé,z

= P 2 Al a=
TR LPU lﬁllonu mo;fl)a duertas coti
nuationé gloividitL.pceden, ¢ Dpp.zvr g lhipls
coftatinverbozi expflioneL.e,ti5.in plin.néin
vando.@ol.oicin dadodin pmiffione Oandi.qCSedo opa vit
gifta dimhons fitpfecta,q2 quedi cft ftipls que oMt in oans
1 do,tfaciendo.l.cii feruns.s.0¢ cond,z ocim.SLiolnitiicnot.
gfublunplicibus 9pbendir mifta.zifta br 3nft.oe ac.s.0ium.
Tphoc,s oelib.zpofth..fitta ve be,inftiL i ita.§oisz Leles
2 mes.Ltillud¥inducebat ad qSnemvifput.Bono, Ydapa cos
4 ceflit Legato.vt poffitlegitimare Tpurios,ites inceftuofos:ms
quidderat fpurins,rincefuofio.an pofiit legitimare: £t vr g
nonq Iniftu eft (pés p fediadeo.s.ci go,de acq.re-00, S illa
nonfacit,qzibimutat rei fubftantia,bic ton,{5 remanet. Sed fi
funtqualitates plures ub vho.allegatqp 03 confiderari poten
tlua.l.cqﬂh’tcr.i‘.@c fideiufiita hicinf] picimosinceftum,qz fem
per mibi confanguinens fil,ex tpe vero fuit matrimonivn, i6
tnceftuofus diceref.Ftud & nibil oicere,q2 bicfunt qualitatcs
mifte,que piittimul, Tecus in o.Lgraliter,lfi adolterium com
inceftu.oeadul, Jeem allegatur.l.fernis.§.01 alfs.5.0¢ legas
i6fed nibil facit. Determinari pt perwra.galleg, fczp o.lhi
ita.0elibz pofth,vbiof @ Fim furis rigozem fub implicibue
non continctur miftum,led ex benignitate lic,peibi, Zum ergo
queftionoftra loguaturin beneficys fiat largiflima interpieta
tio.l.fi.alias pen.s.oe confti.pain, Prem fub fimplicibus conti
nentur mifta,ca euitande 3 2ctatis,pe bic.3tem vbiler bocer.
primeretivtin o.§.omninm.zlic et bos cafis oifpolitiofacta
oc fpurio,zinceftuofo feparatim,non pozrigereturad cafuz,in

b; quoeet fimal inceftnofusyz fpuriug,pt.j,ocadul.Lvim pafiasb,

§-plcriptione.wbi eft cafusiSacit Ltutorem.5.0¢ bis quib, vt
indig.§C Op.q non fit bora oiuifio,q2quedam eft ftipulatio in
non factendo,vt.jiea.lg.item fiinfaceo.Sol. vt in gl@CExgle
op.pilla dinifio non fit bong,cum obligatio dandi contineatnr
Tubappellatione faciédi.Linfacto.5.0¢ cond.z denmSo,ibi po
nitur obligatio facti largezlargiffime, bicftricte, ADDIT,

a C2d qonem.iéddean fub fimplicibus contineatur cafis mis

flus.Zutan proe.o ecre,Ro.conficcecliii,vbi ponit g ftante fta
tuto g ocbitor pofiit capt ad inftantiam creditosis, i conftat
per infirm,z credito? paoducat infiim carens nomine Jimpes
ratouts,tocbitoz ignozans defectum infifi,confiteatur debiti
g ex ifta confeflione fua,z inftfi non poterit apla>edeZing
cba.conficeclxrevy. vbi fi mulier eft pbibita Sbere.an poterit
mo2tis ci donare,Elidennm vbigs i bac q.vbi fpurins,legis
timetur,adulterinus legendum fit,

b wom.LL1-.vim paffam. Gide pulch2am qnem quamad ppo

fitum pontt Eler.in Lcetera. §.h.8,0¢leg.jiz vide confixvj.vole
ez vide ét Dld.confl.arevitiz Zle ;.conﬁxxvﬁj.vol.l’li).z vnnnt
verbum Jeliin c.fraternitatis.verfLitem limita cx bis que dig
ridelteltizin e.dilecto,ver.z exiftis babes.eo.tiyz in c.pafto.
ralis,0e excep.ver.8t 2ibb.raliquid etiam in c.findin princ.oe
excep.verfallit quarto.z inrub.oe paefcriveriifallit tertio. z
videetiam in Li§.fi vir.fad Syl Kep.confipiz Rosccrciifs
Hna,conflrif.z co et 0e Zlnc.in ccanonum ftatuta.oe cos
fti.z Zler. conflrij.vol.z Zre.dioz danonin cat fi clericiiin §s
dcadultertjs,z ibi Barb.oe ind.rtex.in c.tatutum.zibi Ses
7 alinLytliberis.poft alios,C.oe coll.z Blex.conzecvjopbi
querit anoecretum quod loguityr in caufis motis.babeat locd
in canfisappellationis.z confilerrf.vol.wbi ponitan fatutum
loguens Tub implicibug,det cafum miftum.vide & 1Ro. confia
i}, vbi ponit,an ftatutuin dictans,controucrfiain ter perfonag
velvniverfitatem,compzomittatur babeat locum vbi eflet coe
troverfiainter perfonam,z vninerfitaten.
ipulatio viirsfructus eft facti,
2 Stipulatio operarum efl vinidoa.
3 Dtipulans viam,vel aliam feruitutem,of Ripulariing 7 factug
zagendo ex ftipulatione,agitad factum.
Zlgens confeflozia vel negatozia p1o fervitute,oF agereadiue
7 patientia venit officio iudicis,

4 Natura obligationis vandi,quefit;z quefaciends,
3 Enus ex beredibus pmiffiozis boisin giiefi foluit partent fiag

in SSticho,an liberetur,z qualiter agatur 5 alios.

6 Solutio partisin obligatione griis,z alternatine.9nt qiifaciat

obligattonemn effe in pendentt.
7 Dbligatio giiet alternative funt eitfdem giiis quo ad quedd.
8 Krercitinm obligationisalternatine,quando cft foluta pars,re
fpectu Oluto2vm oF efiein pendentis
Decunda Bar.foper.finouo. aa {i§
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#. Rotum,
SLEDarum omnivm, Js i mt

L Sl ; tum. atmo los
quitin ftiplone,que continet diuiduum natura teffectu, Scdo
be ﬁlplél}c,que continetindiniduninimplizitersLertio de ca
quecontinet divtdunmnatura,fz indiniduum cffectn Seda ibi
quedam nonrecipinnt Zertia ibi;quedam partisy b bocing
tendit<Stipulatio dandi eft inidua naturazeffectn,f3 fipue
latio feruitutis eft impliciter indiniduasftipls at ghio, 7als
rrnqn’ua,fl‘t oiuidug natura,vindinidua etfectv. @ @F bict
parnm omninm,zeinnuitg ftipulatio facti poffit ec oiniduas
qn8.pofuitoe fiplsne,que confiftit infaciendoz bicor,tbas
rumszeLontra o fiplones nop vinidunt, Sol,dt glillud
regulave.fed aigs factum et dividunm,vt in §uLato. zinlan
ftiplonibua.§.operarnm.j.eo.3eem in fiplone viusfructns,s
wfta funt fpeaalia. Fta lentit glap.bus §.zaliaglo,pohita fup
verb.viam, gL Jtemop.innuitglo.to fipulatioviusfruce? fie
ftipulatio faceiul ontra,5.0e viufrdlijwbi viiuris,Slo,biast,
qzvfusfroctus eft ivris,ti tenef pa.i,g eft factiwbiait.faqui
id quod juewz joicam 4L Htem op.gl innmit.E.quod ftip.opes
oinid€l Ded 5 bocop,oc Llibertns.§ijis.0eopedib.z Litipu
lationes non diniduntur.ddeDoluit glo.g volente ftipulatoze
oinidit.Bdoc non eft verum per Litiplonco non dividunt.j.eo.
ideog; pataliaw fol2 ibi gndunobus ocbentor opere , bicqit
\miwg:f.né bene foluitigz operadeleeft iudmidua.ﬁiﬁ. deope,
lib.tangetor fi Lin Riplonibue.§ioperarum.j.coRuid dices

2 mnerkico.q imo projuidid.s.operarung Llibertug.§.j.ln

'3
2

&

pcriua allegat. Si vero via_opmdcre vnan operam,ztoncnon

otes,nift Oenentas ad tarationem quantitatis.duin Riplont
Eus.ﬁ.opzrm'um,z .l ftiplones non dividuntur,Secondoca
1u OF bicg recipit paefationen natyra,z effectn, quid eft bog
oicere: Etvicnatura,qz elt oinfibilis eifectuppoo2 ppter
Lxfitabn.oividitur L Cafi cerape. Gtem partio paeftatiopace
ftat liberationem in parte.{ Genioad.j.particulam:z aduer
tatis,oF bic,g non recipiunt feruitutes dintfionei,nec natnra

necefectn.Op.ad LSaleli i viusfrnctys. ol fpecialein

viufructwDebocoicetur inlftiplones non dividuntice. 15
Dimitto. D pp.oelfiploneo non dividuntur.fuaiij.co.30.
Tu.illud quando peruenitur ad pacitationes interefle, fects qis
peftatur feruitug. @ Ruerogliquigtitipulatur,viam.vel ali
quam feruitutems,an fipulctur e velfactum® Ledt gl fas

b ctum&zoc._‘Ele_trmnon.biuf urgunt 3 gla PetbicTgyminle

torruptionem.C.oe viuficired prin.z ofit,p fipnlatur il
; gnlm‘ug ¢5is mens 7 tung.j.ocfiip.fer.contunceo Jnfti.oe fip.
fer.§.fed cum faccun. llod non eft verum,q2qiferuns fipn
Tatur factum fiendum a feipfo,non acquiritur ofo,0usifed com
factum.Sed cum ftipulatur fiendum abalio ipfiferno,ono acs
quiritar.lquod or.j.cod Cerbigratia;pzomitris l'e_ruig,g: h?l
ireagere liceat,non acquiritur oi0.Sed fpromitis leruofa
cete pomum.z tunc q2illud factuim venit crpltmndumta ?zqf
miffoe,non aferuo fp’pnlntoze’,pno‘qucnt‘ur.tzonlrag lff acio
vnam foxtiffimamronem o¢ Liin et et it ;cd.l\:l_}_ ofy @
patientia venit per officun fudicis,ergononeltine xgatm{;
ne,L.qui per collufionem.s.f.8.0¢ act.Lmp.crgonon fs:c,_u_x:n, 5
s vr[tipulatus.@zetcrqa!en oL@ [crultua elt lua,r.i.g l“clru';é
oinia Pnftoe Te.o2po. incorp.§ > 2eterea urifcont, bl
vF dicerepigsad §itestiin facto.oe op‘lu;mtmnblfi 8 0andiibi
bligationibug faciendi,z (ic bic T dicerequo fitinyis.
oo ereC.r qui ftiplatur feroitutensftipulatur
%1‘;2 ?a%lt?x‘l?lct’r:fstﬁ::aﬁfu%\ e erllx)itua debeat conftitui. fac t}ll?
. o atientia Debeat preffariLifi.poft pin.&.0e viufs
'f"“‘“agtﬁrg %En::}ciiogibcfue‘ﬁﬁ inLeozruptioneni.bidt.quod
o vﬁr \ignao.non liberator,qzetiamtenctur adfactum,fcs pas
mnl"nremarietbbligams ad patientiam Jdemnotgicodan L.
"l’T ri-fm §.finEd st fid.oefersruftsp 2ed.Dicp ghiagitur
P ul' T c;;nfcﬂozia',vzl negatozia,tunc patientia Wnltl_udl.m_]
r'effilz;!o Cnson inre actionigboceftquodst glin Lbﬂﬂl‘un‘l;h fqtm.
3 fic toquitar inL.in fi.5:0¢ fer,ruﬁ.szdnqn llUL; agitee
Vgnfnfne vel actione ek tefto;eunc citin obligatione oatto. oclr:
ftlpﬁim;io (ernitutis,z patientiveerpaclic olclt rert.n‘;i 0:1.
i poaresocvealotbencth o Bk G
tura gbligationts BEHo L quefen oictal ftiplationes non divis
di: Slofibic tgnglr..@lcalll ic oict quedan funt
(7 Jpartenss [Dicoiatnt,@q it
e b e oo
i ceind.0e condiindes Solio I
Lynon fot:“t";fi‘tﬁ Ffﬁ'gfeq nitate eft in pendenti, 7 boc Diit
iy m‘[meir%c bic pofite.C Genio ¢ intro glanagnam. i vg;
Ligth .p.:t ad viftinctionemfoldnia glopBol.vt in gl{lﬂj tup
bomcmrho (i non liberatur,ergo,zc. Bico,p inter ob;ga L os:
ogftiﬁigéwmxﬁ quoddant medium,fc3 cefatio obligatios.
an

SBartolus adlib. kv Digeftornm,

nigad thexficeft inpendentiDideampso quidyult oi
4 teficefiin 1€ cereils
hl ﬁ;l;r;?\;l ;"tl g!)hga_uo,f 3obligatio ceffar. CiQueroan ceffet 0,
Do Fecrio acnonis.2SLbic poyit verbaimpaopaie,
1 melng.qiias obligatio femel fuftnata, fed exaliqno cafi
gr in pmdfnﬁ,vr incglunoftre legis,z tuncexactioeftin pens
chtinon obligatio,g2 duratl.peconiam,a.i cer.pet.yide ci
bicactioq obligatioeffet femel nata,p2oper folutionem pars
s noneftin pendentiobligatio,qouratyt no.Lpecuniam., s,
0. licerpe.died cft in pendenti cractio,rone futuri netnsuigy
abinitio sbligationon ¢ft nata,fed &in pendenti,z tune natis,
T35 obligationis pendet popter fpem, @ nafcatur.inter i,
Pt;lantcm.@fncranhi.m.@:’;do o glifta dicat malesr 5.L6 fi
Pulauw._g,ﬁ;:npc folu,W2am fioebes bominem ingiie .7 luig
Partem Seichitotbm pt pett, vficnon eft in pendenti obligas
Hosneceractio.Sol.ot &y, e glin obligatione giiis male o, e f
quitur,in alternating bene 5¢ per Li nonforten§.penul,5,0e
coqd.md;.z benedt Dy.CEeft ratio,g2inalternating vtrags ‘
¢t inobligationezideo foluendo Stichumfoluit partem ciug
@ c[tin obligatione.fed in Riplane generis nibil eft in obli Gar
tione.L.cum incertys,8,0¢ legasySed > bog v bic teruqa cxas
ctioinobligatione generis:oreffein pendenti:Sol.quod dico
in obligatione generig.oico,qnon eft in pendentiobliga tio,q2

o

ptexigi ficut primo.fed obligatioilla,ex qua vebet condici, g5 bsf
+ eftfolutymieltin pendentivtrum nafcator, valet igitur obliga doy
tio,z condictiofndebiti pendet,rboc elt:quod oixit tex.bicaut mé
1 pendenti,rc Ffuddictom vifallum, £t pao declaratione feg
3 founofqueltionem pofitam in glof, Rlures funtberedes v. P

nius p2omiffozis bominia in genere,vunsfoluit partem fuam
in Sticho,an liberatio contingat.&ide 0.glof.que dicit.quod
fic.g5lofafta in boc eft contra fuam paecedentemdcterminas
tionem,wbidt.q in obligatione generis inpendentieft exactios
Sed oictom glowvernm elt inberedibus p2omitfozis,fed quod
oixi primoseft verumin promifiozcnosbec glofidicet non pao 2
bat,fed quod beredes nonliberentur,videtur calusj.pror.s, 3
cebig.zj.codem.Lin exccutione:§:pao parte®ic quod beres 1
refpectu paefentis [fatns liberatur,boceft epercitivzactionis

contra eumimpeditor,oonccalij convenigntur zitaintelligis
glo.in0.§:p20 parteds contra ipflum paincipalem exercitium 5
non impeditur@iautem ghintelligeretquod vere fiatini libe
rarctur,malediceretst Lgui bomineinjoegccepquam allegs
glofnibil tacit.vs dican (tastm in §.f tamen bonnnem 2 rato /
differentieinter beredes, principalan promifiozes,potelt e
qzquando vnua beres foluit parten , quam debet,totuim (ol

yit quod debet,f principalis paemiffoz non foluit totuin g 03,

ideonon v in pendenitobligatio. 220 bocfacit g Latoin

6 fJReafumotergobr.cum quu'itgng\ztyum ig obligatione ges

" neris;velalternativepartis folutiofaciatobligationem eficin
pendenti.velnon.ficoiftingueZutigueriowtruim fitinpende. b
tiobligatio,vel libergtioad repetendum folutum, 7 & pendé ﬂp#f
ti,vt bic. Zutquetis,virumiitin pendenti obligatio.i.quoad ¥

fubftantigmiplins,znon eltin pendentil.pecunia.ficerpetie
Lt non foztem. §(10ccenm.g.0e confluinde. Zlut quoad exeicis
tiui,z tunc ant pzcgfm:obhganoaltrrgmtuul,_z elt in pqudcn
£1.1.11 non foztemusidt decetn.8,0¢ cond.inde.Siobligatio gee
nerie preceliit, tunc autloqueris in paincipali pomiffoze, T !
tunc noneft inpendentifed fiatim poteft crigili ftiplatus, A
§-jqvoe folZlutloquerisin pluribus beredibus pomiffozis, =
zeftinpendenti-vtbicin glezjicouliin erecntione.s.pao parte. %
g intelligeii yous folit totnm qqs.ﬁccgeﬁ partcmpartio,
quam 03,92 €fict idem £ inipfopaincipalisid mce'do viteris,
-1 Dicis, beres foluit totuin @ d3y i non et perfecte libes’
ratus.Eontra, Jnft.quiimostoloblin prin.Solbic non folurz S
proutocbuitgzeftoubivi nealivs folnatinalio boie.LOP.
7 FPm DRI fripulatio generis,zalternativefing ciufdent
cnerissSed 5,q1 i alternativg yerongs elt in obligatione,s
illud,autillud.3.@econftipec L puoreieostidn obligatio
negenerignullumeftin obligatione.cum incertus.s.oclegy
§. Dy Sty cinfdem generis,z conddnis fun tquo sdqu’edxz_IE,-z
ibidt gloanlcum ig.§fl.oe cond.inde.C Jiem cppgc Liifi
ulatug§s).0e fol.Sol.ibibomo certus oc bebatnr & pgfl.?"
i tiibominem.Solin gloicytibi oicam. gL ucroquidhiale
ter berea non yult foluereincodem bolnmaﬁlolﬂfémtu.g;ﬁhc:_
condemnatio i ¢ltimationcrc.0icaim.jp 1?:1.5. u Igr’o »0ixd T8
T aliqnando exercitinny obligationis alternatiuie, ¢ tinpens 5 !
denti,t fioebes Decem,aut Dtichun,e quuge quiing ”Vft inge * f
fi ogcém.@uid citillod g in pendentiRinerercaiusre pcclg ‘,‘u
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1o $up parte.zibi dicd L TB3 drosin oblone giiia qd eft in oblos

neselngelt glaoe leg.jlymenius.s.onowfup ver. hoies contix

netzad stginoblonegits;nullue eftin obtone, ofe in folus
tione.Jdénosinlich igesfide cddidnde,Fud nibil et vicere
pLcatneertus.deleg.juq finullus eft in obtone p folutionem

108,96 ndeftinoblonens rollit obroyz bicyult @ tollat obto;

Lzp ivfiurandum.s.f is gboicm.j.oe accept:@uidam bocyo

lentes fultinere vit,g ipfum genvs cftin obtone non aligd i

diuidun per le.S3illud eft trutfaiqz genne p fe fumpti cft 4d3

tmaginaiio,q noneftin commercionofiro.g nd eft inobtone,vt

n panEnlii,ocinotiftipn. Fa.oe Brewoluft dicere.p quili-

bet eft in oblone fub conditione,fi foluaf, vi s.quiz 8 quib.Lif.

D3iftud clt eruffa g2 finullus eft in oblone, nifi caditionaliter

anconditione nonpofiet agere,licederedie.de verb.fign.y>2e

terea.fi decederet legatarius,mo trafmitteret. 5 Lbrdea.§ i in
certd.s.fam.eral @nid dicem?s Bicoqs glsin Lmend.g.000
viverf.boics.in fi.magne gl.dt veriqz null? eftinobtone cer:
tus,z dcterminatus,i; Octerminandus p folutiong,zillequi fol
uetab initio fingit fuiiein obligatione =Mt & obligatus de piiti
ad 0adi vnii, {3 ille vaug an fit bic,velille,pedet ex futuro cuen
tu Lot hocvule dicereilla glleum incertus.deLju legifqui

79 qUuLq2n0eft c3ditio ppried fufpédit ppaicobligationé,fed

b fpem ciditionis:qzin Liff.3.quiza quieft victio quodimos

doyq clt nodmpropictatio L. mein vacui..5 acqui.polilizoc

md o3 intelligi LA ¥apbilo. Lboiclegato.oc opt. lega. aliter

(i cetcoditio ppaie, |5 tacita , fufpendet obligationen ficut cxs

paefiaiveLitein q1.6.0¢ pacz gliz ibi ideonon poteft ageres

ADDITIQNES,

@ Poma. [ Jus vl factumBancopi. Bart.bic st commanem
Ro.bic,t bac tenuiad Bar.dn LA is,qui p1o emptoze. in ifhqe
paincipali.in verf.fallitin fi.tbi,babere zc.

b Znd. Warb.qL Doc.vltramd, 21 feruo tic dfio ndacqrif, 0.6.05
ci factil.f5 cum ftipulat fiendfi ab aliguo, ipfi viio acquiraturs

¢ @sSlo.biivicere, Zidde g fde vt refert Fler.tit Eng,z Imo,
bicnulloaddito,Fdeéts Ro.pLrs.§.f.0c actis.cmp, Balin L,
coruptione,C.oe vlufruaqui p boc alle. in Lybi.§.fundij.cos
ipfe.Bler.g cii opiiglitrant,alle.tex.j.ca.lo§.ite fi in facto.ibi
ire agere.z tex.anemine allegatii in Lg viomfructum.s.fi.8.0¢
viufi.vbifi legaus tibi lumfructam ferui,z beres meus fuitin
mo2a 0adi fervii,z icndfuitipftita patictia veedi ¢ fruedipt agi
ad interefle,qBfiering poffetfi eflet obligatio vandiin quib.ro
nemoze non fucceditobligatioad intereffe.l.vbi.s.f.q5 fecus
eft inobligationib.faciendisin quibiuccedit obligatio adintce
reffe,n.fifpulationes non diniduntur.verfzellus,

D Yooma L Sicert.petiFacitz benelenm bicftatus. g foone
[bg.ver.fine ante.5,0¢ Do.inter viiz vroibi, pedereacceptila
tionensnon ipfam,fed eing effectum.

¢ ([ Tenedt Dy B ddefm Hlex.qidetenent Ray.Eng.Bmo.
PavoeLalt.fed Pet. £ynz Ro.inobligatione aleernativg
oMfcrepantab opi.Bar,

f 1doma.g Rontranfmitteret. BF qb trifinittatlegatari? ofo
in giie,facit Liec femel.&.qi oi leg.ce.ad mam écbuins g.vide
aliquid per Zlnch.inc, peccatuim.dereg.avrin vjs

=

1 ¥ @bligatio non mutat conditionem e perfona beredio, fed
condemnatio moderatur,

2 Bctio negotioy geftoy: competit p bis,que Aunt e voluntate .
#ctio familic ercifciide competit p bis,q fiunt ex neceflitate

3 ¥Zbto plonalis dinidi inter brdes,f3 id qb eftin c3ditione , nd.

4 ABino2 parsfi3dicitmaioi,qni fetur dictomaiozis partis vel
Minog, :

5 @nusexpluribbrdib.promiffozis obligatiin giie, i foluit in
Sticboszalg oiffentiat,qio fubuenif creditozi 5 ipfos beredes,

7 Beredibus pluribusrelictis,r non concozdantib, moztuoftis
polatozequaliter fuccurratur,

8 ‘@nus ex bidib.promiffozis in obligatione giiis, e neceflita-

Deverbowmn obligationibus,

207

fiegiffet actione confeffozia ad confEftutaim,

15 Sententia lata contra voum ¢k pluribug beredibus p2o fernfe

tutenonnocetalfis.

§.£x higigitur ftipulationib.,

Fnoblone oividua natura,f; individua efrectu,ft funtplores p
miffozie brdes quilibet tenct p parte,fed partis pitatio libera
tionem non pbet,Ginobtoneindividus,oimodo hides pmifo
rig tenet infolidumyt beredibaftipulato2ig infolidum actio cd.
petit.b,0.@2ividitor in tres partes. Po21mo ponit vnas illatio
nemsvies ibi,zideo.Sc8o ponit aliam vigs ibi, ex quo. Zertio
ponitaliam vl ad §fitiJee p2ima fobdividit in dnas,ic3 0i
ctomzronein. Scda in duas,idictum, z octerminatione qdnis
circaillud.Zertia in ovas,foictum,z rilionem tacite obiectio
nissjDartes patent.Examinemus iftas illationes per particu

1 lao,n paima 6t.q6ex perfonatheredis non mutatur zc. Lon
2 tra @ C,0e prinileg.oonlwnic.Slo.foluit,non mutator coditio

obljom‘s,ﬁ:d condemnatio moderatur.Bicit Yoet. non 03 muls
tari;verum eft ad commoduin altering,fcd ad commodum cres

b ditozis ficoSLoicie melius quam JRet.® q2ibieratex p2ivile.

gio perfone,ideocft ¢ mutatur, q2 plonale.lqa tale.s.fol.mats
1ed qualitas oblonis non mutatur L Opp. ve Llegatarius,s.
o¢leg.j.Doluit gLbic pafline,ibi actine,z vult dicere,qd ex p«
fona beredia pmiffozis non mutatur, 5 cx perfonaactozs mun
taf. S ifta folu.non vivera.perillationem in tex.p2imo factd,
qridem eftin beredibipmifiozie tberedibus fiiplatotis, In
Haio foluit gl ibiin divtduis,bicin individuis, By.non vr te
nereiftam fol.z Bt ibialterine partis non intereft,imolibi p
def:bic partis intereft,z nibil fibi pdeft.yoet.0at aligm fol.w. o
ditionon mutatur refpectu rei, q eft inobtone, vtbic, fed alio
modobenerecipit mutationem,q2 oblointer beredes diuidifs
7 Lp.refert verbasjpet.in Lig.C .oe neg.geftiz boc ts Jaco.oe
Hre.bic 8t,conditioobligationis,id it viilitas reique eft in
obligatione. mnes fol.funtbone,z folutio gl.bona,q2 aliud in
oiuiduis,alind inindinidue,z q eft roiftinc,qd 6t By.q21n 01w
uiduis nonnoceret ftipulatozi.in indinidurs fic;occlarat pfo-
lutiones Pet.z Facgl Dpp.velead.s.fifco. Dolwt ibivide
bitis,q2ibiqi denemtur ad effimationem partig, aliss fecus,

¢ @I oeclaratione buing legis® fozmo vnum 52167 0pp.Ss

ea.l.s.z barum.vbi 0F.q qioccem funt in obligatione, partis
paeitatio liberathidem.fed oefunctum non liberat, z ficloquif
l.tutoz, .2 ucinsg,8.0¢ vii. Ruidam buius timoze diit, 2cedo
oppolitum,g non liberatur preftando partem g et.t35 boc in
Liv.oe neg.geft.C.z dt.gp bt et calus,coniungendo Lberedes.
s.an eg.melinein 5.4 vnus.S.famisercifc, inducendo boc mos

2 do:t ea dfiunt ex necefitate,veniunt inactionem familieercifs

cunde:z eaque fiunt ex voluntate,veniuntin actionem negotio
rum geftox,3 in0.Lig.beres vnns foluédo toti,hz actionenes
gotiox geftoy.§ nonterichat foluere. 53 cafug cft meliozin L
teftd.s.-j.0e fidetul Rideo ad legesiftam, g bicloqui in obli
gatione.d eft indinidua effectu,ibi vero divdua oinoLtefi ro,
qzhiclieffet liberat?s mutaretur;bicfieret folutio in alio,qua
tencbaf oefunctus,q2 vnus foluitpartem vnive reizalter alte
rins.z fic cotingeret mutatio refpecta rei,qd defunctus nd po
tuit:fecus qii elt vinidua, vt quantitas,qzillam paeflant plures
beredes,quam defunctus p2eftitiflet, nec contingit mutatiore
fpectu rei,vt q2id Oefinctus debuit.Sed illud vi3 Litipulatio

3 nom.§fij.eo Hdic Ocbes fcire, g obligationes perfonales of

viduntor perlegem rti.tabu.lea que.Cofamierciizlj.Cufi cers
pzta."dmsc i teneris ad centii,z baberes duos berqdee,vntu_f ¢
quifgs teneretur ad quinquaginta, Peesllud g3 cltin conditio
neinperfons beredun,non diniditur,l.coifia ndus.in fi 8.0 €6
disz demon.Sed illud o8 erat inobligatione refpectu ftipulas
tionis penalis cft in conditione. &1 €rgo conditio non oinidaf
inter beredes,pena committitur iozo olido,nifi folidus foluats
Sed quantemadipfum paincipale debitumsfolutio partis lis

0 beraretp partevt plene videbimus T.§.£nto.“|ﬁplo.qprn~t?
quid lt vonsconfenfitin foluendo boamn-jn,a!u oiffen l‘ilfl:"JL‘)J.

4 Bt;rad ftatur oicto maiozis partis.Sedillud nd eft verd:  riic

¢ eniin ftatur dicto maiozie partis,qifunt communia pluribus

tecogitur foluere toti creditoze non valente recipere parter.
£reditoz oblonis giiis nd cogitur partemab yrorecipere,nifi
alfj beredea confentiant in algs partibus einfdem bominis,

o EZreditozqiiagitur3 vnum ex beredibus ad feruitutem infolis
dumz eft condemnatus fn executione,non liberatur beres ¢37
uentusnilifoliat eftimationem.

1o Elctioad itereffeitétata p feruitute da p biditaria poatione,

+1 [brdumfipulatois fivnus agit infolidi ad fernitutes,z oene
nituradeecutionem fuper interefle, non preftatur nifi pars .

12 Beredesplures in obligatione indiuidug,an dicantur duorei
et quo quilibet tenctur infolidum.

13 Sernitus poteft pluribus infolidum conftitut,

14 Sententia lata p2o vao ex plurib. beredibus agentiad ferni,
tutem confiituendem actione perfonali;non prodeft alje;fecns

vt vniverfis,fecus fi pluribus vt ingulis,vt in cafu Lmaiozes,
§.0¢ pactie Zangit Dyn.dn €quod Omnes.cxtra,deregu.iurs
lib.vis< hquod naioz.j.ad municip.Liait plures.8 aqua plus
arcen.zibioebocoicam.Zranfit gl.ad aliam folz sliam gl.ba
betigin Lin executione.§.pe.ifimagne gli.e.tiwbi ponit tugs
folntiones.fue eftergo verionldr.ot.p iftach vera;illand.
Ray.cdcord.videbatnr illas gl.boc mosQid; matorpars 5dis
cit minozi 7 tuncloquiturifia glo.2ngs funt inparfnumero <
tunc cogerentur confentire officio indicis:vt in legeHia. Sed
nefcio quotureifiud paobetur. Eic, ¢ primo 03 cerliderart
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ff. Bouvm.
¥ Jusliter fubueniatiplicreditoni5 bides. Scsoqualiter conf
fiatindi bf‘“*lﬂ‘f%m? Primumdic.@ i quidé ai fiam e
yeiadict brdeo debitorio pifentire,pst cos iudex condena.
becunigad petitioné creditoris vEnovsuprimo suglimas
gha.Jtefacieq no.&.oeactio.cmptudyjan pinc, Yeehng facta
effct adenatio ad ipfum boiemsz bides vifientire, pofiet ferd
cautioineftimatione eaderane:vt ftatim videbitis in yerfif: 5
E:m cafu.arg.cins qd no.j.eo e qui certariiyg. iy L feruii.s,
Ftzpofet petereactoz,veinder cogeret eosad edcordi, Q@
Quatics plurea diffentiitad piudicin tertipit cogiad concor
€ didp tudice.Llbmoig.f.oe leq.i. C Tikircafmoic paimo, @nd
eft vera ifta opi. ftet OICL0 Malois partia, vt dixi.Beé non eft
et “*“’_""{u” cobereda poffit petereqs p indicé cogat cifenti
Teqr nplures oifientivntad ipfoy incomodi.cefiat officidin
f dias) Luoties.devlufr.t de ferut.rofi, wediLitinerzs gls
tbialiter fentiat.Ssiadbucnullns cobfcﬁ:m cft partus 0dnt,
5 timerct part,paifent peterevt fozte dirimat.arglifiin pan,
C.cdmu.oc¢ legir q0 no.inLinerecutione. §.fiin glamag. Sive
roalter paffus it 13 danitie recoperats coberede indiciofas
mil.ercifvtbac gLz tex.bicin ver(ifs quo cafii, € Sed quero,
g E Fl[rlli!lhpflo_nf{ ghig,vel s\!re;'_nan(;za,h oecedat ftipulator pluribs
Owrelictis,r ndcdcordet,qd furisking electio erat ftiph.»
latozis,babes cafuiz in Lbrdes.sfiincerto.sifami .erc1ﬁ£?£ve
roerat electio pmiffozis,ticres cft expedita, q2pstofterre qd
vqlt.In Iveni bida velletoare parts invno boic.ald partes in
gliononcotingerctliberatiosvt j.oe folu.l.qui hoiem.s.j. vrde
folutione facta p partevnt.cive refpecty actio efetin pendétiy
oonecalteri foluat ficut .oixiin bidib,pmiffozis,qiftereces
pittotii g bi 0cbef AT Henio ad verzideo.Op.q impoflibis
¢ lehtynicr brdibinfolidi pitare fernitutelp parte.S¢.0e fer
& vt of biefed quocafu zc.tSol.ifte ver&&(rffﬂ‘ri ad p2i
matm tllationem &.0¢ oblone gitiavt tangit bicin gl/EeF3hoc
babes bic cafus,g vnus ex btdib-oe necefiitatein obrone giiis
b3 foluere toti.gd p3,q2 potrepetere per actione famil. ercife,
Lbrdes.§.0t vaue.g.famierc, 231z actio x condinatio fiat p2o
parte,tii pfecte non liberat foluendo parteni,puto ti grereditor
nd cogat alias recipere parté,nili alg bidee cofentiant malijo
partibweinfdebois,Lin erecutione.§.pparte.jicod.zhic, 92 i
credito2 reciperet partem.cogeret ¢ beres,qui foluerct fpote,
agere negotioy geftorst ceflaret famil.ercifcude.Jftud aut g
g,pri.§.fuitdicti,p p parte foluta ab bideactioelletin pedé
ti.cff verd in fponte recipiente. lio mo legitur bic verup refe
rat ad bunc cafumqn eft indinidva natura,z effectu,vein paie
ma parte gl tunc ad 52ia 1l @ non conftituit feruitute infoli
dum.f3 foluit eftimatione infolidum. Sed tuncopp.qii dene
nitur ad eftimationem,né tenet nil p parte,§ folugs folidd, ng
foluit ex necetlitate, tex.nnnit,oumstfamil.ercifciide, R
9 *raiigyactum eft  vnivm ex bidib.ad fervitutéinfolidi,zcft con
dénatns tuncinexecutione,q2 non pt confticnere feruitnténon
liberatur,nifi foluat eftimationg totius, Fealoquit bic . Riiqs
10 1 ab ipfoinitio format actioadintereffe.toncoatur p brdita.
ria poztione:vti.co.lfitpulationes nonoinidunt. e predicra
w verain brdib.pmiffozis, Tled vnue e brdibug flipulatozs
ageretad ynd infolidii,z deucniret ad executione Tupinterefie,
pon pltarct nili pare Lbdes.§.an eafami.crci. REq2nd efiet
cquum,vt baberet plog debito fedin precedenti cafu fiipulas
to1 confequitnr totum.qa fibi ocbetur abillo vnozrepetit co-
beredib. € 12iic veniamua ad verfier quo.oF bic, g plires be
redes ftinulatoriszc.OppioeLberedrs.san eadfamberal,
Sol.vtin gl Clterivg opp.vel.p parte.8.0c ferui. Sol. qit
fundus vadit ad foccefioepo Pﬂ"tﬁ'ﬁlPUPm CRUNGUIE TCo
vtin gl.qC Glterivs opp.oe Lfi ynusiin fi.5.0¢ fernt.rufii.pdis
o erte b vnam lect.concozdat,fm aliam letoldﬂt.@!ﬁ,”ﬂ fol
g3 vevtibi £ glin hocverydrolift untiplures beredes fiipa
latoxio.quilibet b3 actionéinfolidiiz plutes beredes pritfio-
r1s in obligatione indinidua tir infolidus,an fint COIciy T £7s
in autb.l)ocfi&C.DeDuob.thsmtqt} nom,q2 ¢ naturg rf'}‘“"
infolidum obligati.Zt glf in Gt bomines,j.co.2 fe.5.0¢
enict.Lrcm bereditaridz dic .0e ouqb._mg.l.;.vcl in !._rmg.
s.cu intabnlis.qC denlo ad verfifsquidaz dro, ‘]“f‘}'_m 03 'ﬂ”
gelligi. £t glponit duios intellectussz fm prom intel “‘“"f t
pna obiectio eft riifiotacita,no exp 1effa, EtEm lﬂan}p_ollf @
fum fic,vi o ifta Eipulatio viticf,q2 deuenit adeumcaflizaqg uo
fncipere non pt,ve cun per fingulos non pat feruitus ﬂcqtlzu 1
zbocqui damForifcéfulti conceferiit,z mﬂlf¢ﬂnﬂllffﬁolz cgis
aditDificileeltqd fernitus conftituat ploribiqrop3oés cds
Itk liga n3 v receptil eft.coia pdivctin fisno,bocin gLS3
e g cbligationé.qap bocnon 0e
ond petuitincipere. Yootuit e I3l
egitire Oppe v i bec fifpulacio vi

Bartolusadlib.xly.Bigeftowm,

tiet,q2 feusnon potoare eandem feruitutes plorib.infolidi, z
lACﬂI_tllpllia!io vitiatur,tanqua atinens impofibile,q quidam cg
ft rCl llil}!ksas Burifconfultus authozlegis, St g illud et diffici
\; t-eaot" ll”)?,:_mie n‘ul!e narcas el,qui non bs fed oifficultas non
i obligationem. Eifta fuit lec. Fo.que colligit ex glmags
_ bic pofita.,Zn tencpaimam p vera,z bona.z paecedens rion eft
13 Vera, Tqz lunb.;plIcryitum‘nfolidﬁ aftitnil.Lucio.g.0caqua
quotizelt.z Lvia.§.fis.0¢ fervirufti.pred.c ficns et difficiles
14 CtQenioad vnagonem glguilibet birdiibs actioncinfolida,
Vnus egit; obtinuit,an poterit vtiantequaaly agatRuidig
fic;30.q nion, Gideiftas aldiftariiopi.eft vera,ziltod eft oiffy
cllezper glnon ptbabert intell ectus. Sy @ primaopin. eft
vera,coim tn confeflozia,vnius victozia pfit alteril.loci co1p?,
$eltfundus, S0 fernyen®s illud in fernitute conituta fecua
i fernitute conftitnenda:ti515 vnug egerit, 7 obtinnit , fibi »
partenon pst confliturideo non pripfenec’aling vii.q Abi non
poffit conititui et cafvs inLp2o parte.8.oc ferni, @uid dices
muse:gita glosintelligi bocmG.fi anidé brdes funt tn difcozs
dia.eis non jt conftitui ferni tug,Litinere,t ibi no.8.0e fer.rus
fti.pred.e nulld poterit ver.ciing poffit coftitui.z fic loquiopi.
§£o.[ sfilleq 03 f cruitote,pni vellet cdftitvere p parte.nd pred
tituere,tn ille,coi eft fic coftituea,nG poterit phibere qnveafle
pfondd.g.ocferauftpdi.zitalogfopi.alior. f JPone econer
15 fo ad gl vnus fucenbuit.certe non nocet altert, L o¢ cor.6.4
fervit,ven.no.ino.s.ifundus.z alteri acerefeit: vt S.e0ig pds
Lpop2ivin.c perindeeftachinon fitille.qui fuccubuit.

ADDITIONES,

g Tpoma.CiContra, d0quo & facit ter.inljPomponius. §.i
Hivolenser qualitate plonari condemnationcm inoderart.

b g Aelivs qua goet.eft tudicio meo veriynd codirioobligatio
mg initiat ex plona bidis et in detrimétd creditons.Sier oe
bes cetii,ng poteris folueregnquaginta,ocbes folnere tota cé
ti1,fi vis liberari.Ltutor§, Lucivs.oc viurisz ci deceflerisre
lictis duobubrdibivnus partéfolugdo liberar.li.C Al cer.pets
LA teftd.6.j.0e fideic.r t5 Bar.ibip occlarations vum refert
opigoet.a alleg.o.Li tefts.quanquam in folutione partis nd,
imo fitoamni.Lplane.é.famierafiziic contra fol. ydet.

¢ > oeclaratide buius leﬁis.‘pom: ¢ Dy.oubitat duab,
De caufis,z primosz legatacltindiniduilnome.d.oe leg iz
bec leg loquit in Diniduts,tn,ve mibivi.in gl.ginecquicqhapp
boc cft motus ipfeily.qz legati fitindinidu p feparationd,ei
oblata eft oimidia pp legeritab.liea que.C.famieralyiicers
pet.z hoclzloguat oe obligatione dinidua, ti nonloquitiroe
ifta,que oiniditur natura,non effectu.dn i, not.admitsit pare
folutionis.§«z barvim..ea.ls )

o @ Blowquerit/Bide glo,notabileminc.com omnes.de conft.

¢ ((1Roneft veriujjootz aliardneoftendi,g dicti gl non poffic
peederesqroato g (taret dictio maiozis partis ; adbuc iinon
cifet plene puifus.qz pofito.q nd clletoaremaiosé parté,vepu
ta,q2 ellet patio.mbrdes,vel i plures,tiab yirags parte rema
neantz boccafy manet remedin.ca nofit v1:q,1’cd ﬂnv\?‘bl oatma
102 pars pofiit peedere.Znbuic obiectioniita fudicio meorit
dedi efts tenédo glaot non foli 03 cofiderari ex numero mato3
pars fi et ex cumnlato partit bidis.ficat in inili videin?;zoe
bemus coliderare oebiti comulationg.l.maiozé 8.0 pact.tifto
caft ceffaret colideratiosz glbii diceret.qzpofito g Seproni?,
cuilegatii efiet hoctncertia,Decederct relictis plorib.bidibus
quos ex dierfis poztiomibinfiituilfetcertetic faretillisqus
efient inflitntiin ampliozi pomqnc:v?: eft texai Lfancim?. §.lin
giitampliozis.C.o donat yoluitTar.in Lfiin p2inC.coia. 3
legat.#duerte tiLg bec folutio cdfundit roequa Eoﬁmdrt opls
glovii cogita,zvide tex.inLfique funt cantiones.s.fam.ercls

f (COficiumindicis. BddefmZng. Bal. vrefertr fequitur
Fleg.g bicfallie,nifiinder videat imglnerepgrtgul_u fcmli‘a[l::,
quticpdteos compellere ad cOco2did lequifimi.g.oe viafrs
zL.congrnit.g.oe offi.prefi5eet ot Fngeag lires,0¢ qfuacorg
ditur,noptcdmodevinidip partes,zinviiirel partes qngdiz:o
fcordes,tunc recurrendum fitadreniedifi Divifoum o0l :
do inter partes viumalternis tpib.alle L nao,eaqua qi?& ’
ez per bocg fiplures biit inrifdictionemin calft[oﬂo e
dant in viuiurifdictionis,cGpelledi funtoiuidere V! u{n p cgcfi
#lle.no.oictum Ynn.in :.p:udentxa;.vcoﬂi.nqlg.trl‘ gl }fluuam

in verb.reussvertinobis 2 lex.addit glopvfugfic lﬁ“(s qr i
dicit Ebba.reputare vt notab.in terminis 1fhs§n ¢ Zntun;
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5 poma.qL L.proparte.DPelins facit tex.in l.fcasn.§l.be ferni,

. : 1 fte §.legiturin

9.1 tamenbominem 3,
€ tertiofm etz melingsy Fm w3 lech,0, Yoer Mmiam,zacce-
Fn‘ lationé vnus ex beredib,pmiffozis,qui tenebatur ingficft
iberari L 2 pp.sieal.diiiz foex bis,vbi vnocx plurib. bidis
bua loluete ndcsringitliberatio obtonis. For0pter go glbic,
inverb.i ti.oat duas lect.@na eft.qp loquiturin boie certoin
oblone deductotbiingiie,z inillaeftinfe vera, per L fipula
t08.j.0¢foliz cam ts BDy.r glé.calisdvin glumag.fed nulli on
binzponeret. Blio s legit,zloquif inoblonegiiis. @ interin
litinpendentieSedifta cft 5 ter.bi.pars duntaxat,ze fdeter
catftalecturanon eltbona pp dictionem fiti,g e aducrfariva
fuperiozib, @il '%Lér,qa bicfuitfolatum fipulatoi nolenti, ve
no.g.ca.lff Jtod nd eft verinqz §.4.03 intelligiin fiipulatos
re volente,q2 thuitu e non pat cogiaccipere partem : VES. pxie
S.0utaRuid ergo dicemus 7 @ichm Petr.qd inoblone giis
non.contingit liberatio per folutioncm,fed per acceptilationes
< finia3 contingit p2o parteEers eft,d ponitur inLexccutione,
gepropartej.o Lt elt 1, ne gline beres pofiit folucre partem
tnalio boie:qd ¢ft ablordum.partem enim baberetin dincriis
bomimbifed in fnia,z acceptilatione becceflat inignitas,qz va
nain partein tantummodo 03 bére. Etp bochabes intellecti,
L.quiboicm.j.eaccept.z fmbocexpone bicegerosz fuccubue
rojl5 gl.aliter dicat,z non bene.Sedifta rdncattéta dicas fem

ver p parte liberationem pofle ctingere,vbind ocucnifad il

aiiquitart. gL Dpp.oe Lii ex pluribi.rafo.f.oeaccep, 2514
eftbicinverb.acecprolati.natonas folvz dlibeteft bona.Ena
¢ 1bi funtdvorei,bicnd Lt fm boc dixi vobis 8.pri. g idzeft
wn reindividuain oblonem deducta,z nd funtduore, 7 tencmé
ti banc glo.g Ruerit glagdfiacceptilatio hatde voa fpecicin
oblone gnisz@icit, g conngit liberatio l,z p ivfinrddum.j.oc
accep.§.fi is quibominem.fed fecus in pacas, Lii vaua.gs.fed
1i generaliter.8.0¢ pacBic vt ibiz 0.4.11s qui bominen,

1 & ydenain fipalationibus facti,vno ex beredibus 3faciente,
committitur infolidum.

1 Pntereflequando confiderctur in fipulationibus penalibus,

3 Pntereficinobligationibus factiantitan veroipfumfactum.

4 Jarandicatur ruptagieft facta, zpromifum non offendere
te;neqs tos,z offenditur vnue ek beredibus ftipulatozis .

§ Wepaefaliasfiy lozentinus bs 5 Yifanos ob delictum vnive
poifaniz PSianus cgentinturglosctic, an epcullug agere pol
fit 2illusm,cotus occafione repaefalie ﬂlfil_'auil‘)jl’ conceffe.

% Aidiftis .5 oblone fu
903 tem 'z ﬁ nlfQCtotrwﬂ ctidaliqualiter fa
ctinunc pomt de obtonefacti meresr vigs ad suato.bocinten
dit.Eno cxberedib compzomifiozis Sfaciente, oes tirp here
ditarig poationeJed fi vaiex beredib.Ripulatozis 5fiat,p par.
te fua tm (Hipto committitur ad interefie,ad interefe, ad penam
verocommttitor infolidum,l3alg agentes crceptionedolires
pellantoryg>aimoloquif.gi vnus ex beredib.promiffozie Sue
nit.Secundo,qi ventumelt 3 viumer bidib. (tipulatozie Ler
tio diftinctionc ponit. @uarto rdne fuediltinctionis afignat.
g2ninto extendit ad aliain oblonem.Scda ibi,5 autem, Fertia
ibi,namh penaa@uarta ibi, in Lidem.g.fed bec ofia. Ruinta

3 ibiyinLea.in p2ungC+Ro.g in ftiptonib.facti yno cx beredib,
pmiffoxs 3 faciente committif pena infolidiC Jréno.qyno
ex beredibitipulatozis,zc L Op.Jeo.§.Lato. ridet glbicin
factig indwiduis loguitur.§.2Lato loquitin factis induiduis,
Eriltnd S2um tangit gl.mag.bic pofita. @ 2pp.s.e.l.verficx
quoquidé.vbiquilibet beres ftipulatozis bsactionéinfolidi.
Solgiagitadiplom factii individudquilibetberes agit info
liduzvtin ver.exquoquidem. fecus qi Denentfad interefle, g2
tiic p parteagat,vt bic. @ ©Dp.fi vnuo ceberedib, vadit ad ré
caesvaditnote omnifi zp omnii vtilitate,q2 nulla eft particula
qnonfitcdis.L. AP enius.s.ouoy.8.0¢leg.i.§ coberedumin.
tereft:vt jucollfi ftipulatus fuerop tewrlic pritagere.Sol.intel
ligo g ibitbat coberes ad fundum fusm pp2ivm, quifibiin i
uifioncobuencrat,vel ad partem fuam p oiuvifo, alias fiiret ad
csem pindinifo.cumiret noic omnius, oés viir p2obibiti,0.f
2 ftipolatoe LT p.inftiptonib. penalib, nonconlideratur ine
terefle.Litiptotfta.s.alteri.j.co.Blo.deft bic,6t de ftricto iure
noninfpicimus,f3 oeequitate icEtvide gl. inLidéiuris. fup
verbicommittatur.que incipit.ftricto.cfm gliftam s.alterf.pi
derefimponerelegem verbis,zud rebiqroe equitate pena fm
pohitanon ys.Diat YOet.q qiis folet apponi penainfifprone,
Decuiug natura venitinterefie, tuncfinon interett,non agi,ve
bic.2iiqs apponitur pena rdne temptus,vbi interefle non ves
nit,z tunc non infpicitur aninteriit,0.s.alteri. Sed ifta folutio
vicalvs Lvlt.ocpzeto.flip@ntiphi,nos riidemus,z fatemor
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@non 03 probare quantumintereffet,fed graliquid interfit, b3
probare.Sed illud non eft verigzfinealiqua pbatfone comits
tiE pena Dy.probat,incompromifo venit interefie:l.diem p1o
ferre.§ f.g.ocarbit, Sed video, @ i in compzomifiis peng eft
appolitd,non infpicimus aninterfil.ci pens.é.oearbitr.ergo
illud victii nd eft boniualiter dicemue:dt iple, Zlut offendid
directoille,cui eft promiflim,z tuncnoninfpicimus interefle.,
Sivero offenderer alinsnddlle,cvi paincipaliter et pmiffnin
tuncinfpicimns aninterfit,vt bicZt banc lolu.oatipfe bic.zin
O:Lalter iS5 Fm illud dfcti Dy.id fequeret,q beres bicoffens
fus baberet pbare fua intereile,alias nd pot agereqdeft 5ifi
ter,vbindinfpicit aninterfit, Becelt s l.g.'i.oe paet, ftip.fed i
By.voluit bocintelligere,vt dicd,bene dixit.Bicqd i offendif
ille.coi principaliter cft pimifum.fincille,qui cius perfonas re
prelentat friplo cSmittie,nec infpicim? annterfit, Liipto ifta.
$aalterijicosz s.altern.Infti.oe invel.ftip, Sed L offenditur al
ter,quasz cui pancipaliter eft promifian,velalins, qui perfond
ciug nonrepaefentat, tuncinfpicit,anjinterfit ﬁlpn‘atozis,vd
beredis eins,qui cins perfonam repaclentat,vt bic,z .l pe
na.conuncta Laduerfus.s,oe arbit,zquali eft cafus bic,Ram
beresrepaefentat pfond ocfunctitn toti fi eft beres vlis.Lbes
ditas.8.0eacqui.rer,0omi.Ssberes particulario p parte qus
eltbereo,repaclentat pfonamdefuncti,in alia parte cft einens,
Lenm a matre.C.oe ref vend,zno.in Lif.in glo.mag.ins.foe
pzetofip.fitdodobicheres offenfus,z phibitus proparte fua
agit,z comittif ftipto cum effectu,l3 foa noninterfit,d.l.cus pes
nd.coniuncta Laducrfus.s,dearbit.fed p partealioy quirep.
fentat plonam defoncti committit,nG tfi eftectualiter, qz obftat
crceptio cum fintqnantum adillam partem exnei,vi offenfione
facta alteri,pftagere.0.laduerfus &L T¥uero,in oblone facti
quideftan factum an interefle: 5t boc dicam i Litiptones nd
oiniduntur.ybiqdnemiftam examino.z vide glidbuing sique
4 incipitfequif ve bis. Lt tene mentiiftus §uqz et multiano.ad
inftra pacis,plomitto per me,z meps beredes non offendere, 7
tuos brdes,quid fi offendif vaue ex brdib.tipulatozis,vel p2o
mifforis:pic Ya.o¢ Freagithocrvicet plencin §.cato.Jté
ofis $Jac.oe Zre.tindncitad all’ianem.&Uidﬁ §lozentinng
b3 repacfalias 5 Wifanum,occafione cuinfd delicti commiffi
per vnum |difani.mquidam alius Yifanus init §lorentid,
illequibs repaefalige excufitifti, sfte Ydifanusrenerfis vole
repetereab ifto,cning occalione date funtrepzefalic.an poflits
e vi g8 fic® peritti .7 p Lt vero.§.et aiit. .0¢ bis qui deles
vel efud.zLI3.s.fi.3.man.casp Rabizlingd  Seruins.s.b neg,
geft.Ron determinando dico, fed allegando fozte dicemus.
ADDITIO,

€ arquodfic.Zldde 7 limita fm Bald.bic, cum quo tranfit
Pet.oe Ench.bic Elng.inl.nam z Serniug.s.0¢ negowgelt,
THPan.oc i atbichuinfterepacfalie fuerint concefle, aligs fe.
cus,per L perimpaudentiam.in p2ing.0ccuic,
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1 &= Indintdvom quantum ad prefentes s.fumitur trib. modis,

2 Oblo,ré tradiquarefit magis individua,quam remreflitod,

3 HEctiogd reireftitutionem,qiiremrefiituieftin obligatione,qit

oeturd poflidenteminfolidus,vel p2o bereditariio poztionib.

Erceptio 0fiff nd oppdi pt 3 agetéinterdicto,de viz viarmata.

Officium indicis competens alicuis non obligatum,babet na
turam actionis realis,

7 SuCatodnquibusbabeatlocumaanna3e

& L.noepofiti,&.0epofitiloguitur infacto fndiniduo quo adfe

lutionent tantum.

o Obligatiorem reftitui,quis tenentor, x
Dbligatio,rem reftitui,quedhitur fecidario,rone volf,vel cuf
poelt omnirefpectu individua. ;

10 E2ictioquodammodo,cft nota impopzfctatio,

11 ena fenintereflefi3 fat,in obligatione facti indinidui,quali
terzaduerfus quos committaturs

12 Sripulatioad penam, velinterefic , qualitey,z aduerfus quos
committatur.g hua 0.vbi oiftinguit,

14 Difficultas I3 nd impediatobligationé principalé.ti fuperue
niés ¢ poftfactoimpeditcomitti ftipulatione penalenm.z n.i7,

15 O 0mittens darefundum,z fi non dederit,penam,fioccedat,
viug beredum poteft foluere fundom,z evitabit penam.

16 |Promittens fimpliciterratum,z 5 faciat in parte,tenct ad ing
terefie po parte,qrin plus nonintereft fuas

18 Stipulatio factivividui,cum penginterpofita iniudicis,fiin
parte non obfervatpr,committitur infolidum,licetobftet exces
ptio p2o partefecus inSctib.qz commithf in totus;T nd obftat

epceptio,7 idem tn indice impertinentibus ad decifionems.
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2450 pulatioremratam baberian it P2eLo213,7 Nitez8,
23 Futcllectus Leom ex canfa.infra cod,

a6 “)201 Vittens non ctciperc, noicatur plomi
2 g nittere f oind
p2omittere factumoi

2> Dbligatusad agendum 3ali i oi i
Bcgm m‘luhjuum %lcl mﬂﬁfﬂﬂim R g
25 Stpulatio amplius non agi, an fitvividua vel indini
29 51pL11latuG libisz bcrcdibpé} fuis vium alicnﬁff;tﬁgji‘,?:?écc,
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34 Peredum maio2 pare que dicator,
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num fuum oictum obfcurom,ideoillud bic ponitsz veclarat bt
Boril.f Scdoifie s.bividitur inquatuo2 partes. (Srmopos
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nib2n fcéo, diftinctio Latonis oeclarat vigs ibi,orie n ter
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 Aenigmug adcafum in terminis J2emiteo tivad coidend,
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.continent indwidu,ve p te ita fieri.vel per tenon fieti quomis
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gl itottdu,veibi:A ad penas,quilibet tenck p paric be
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ris vaturad rem reftituendam folum 5 euinqut poilidet, 19
aur p poztionib.biditargs. nde 2y S.ad leg. 5 al.Lauifone
duni it tuexpartedicitquedan verba fatis ingplara. 4ot
actio que competitp2orefiituenda recompetit protalire, p
qua Daret cerel vendicatiost tuncoatur actiod pofiefiozem in

b folidum,0.sberesa oLt plurcs.qut prodicta rend copetis
rei vendicatio tunc mon potagi perfonaliinfolidum 3 poffefs
foren,ved.ocleg.Li tibibamo.gili fundus.2id dtcemus?
Dico qp veergsbene st etz texelt procoin O.§:beres ibn
aduertatur,z bocequitas operatur,cuidcfernit officiumind.s
cisinactione bone fidei.Jjte Dy.bene dixit.perleges quasale
leganit;z bocoperatur vnio actidis perfonalis,c realig, ytvna
aliquid babeatab altera,ficutalibiius gecrefeendipp yniones
quam b3 cumfubiitutione pupillari trabiturad bonaimpube

i5.t & i, beredd.qui patri.Ded S hoc pofles th oppo
vis,vt Beacquibereddiquipatrioed 2 OC pONESELO
nere;nam pdtefle,pquis con-.nmdmn‘tj rem s[llt‘ln,'fid fibi P;l‘
; static po ti, velinterdicto vide
pin abzepta oft,z fic potagere commoad s
vi,hon gﬁp: venﬁicare,l{tta vfifor.8.commo.t qu od ibi no.ety
o By.non benedt,p ideoiibi,q2 vendicatio potconcurrerces
crfonaliv Rz dicoqd quantur ad §ubereaoictum 2yn.nd
5 roceditideotene folntovider.quantus f vero adLfiplures.
gptimc st,q2apolieioze feu raptore pSt indifiincte yendicare
necpoteftopponereexceptiont oiif, ve Cibe pacleriptio.xrrs
i ionig.§.fed bee ¢ fuperillis.s tangitur per
¢ anno.Lfiquisemptionis.§.fed bect lpaiBBEETLE Ba
lo.in Lita vt i furZthoc modointellige go it GTuilch led
geétcf;ﬁ‘fo[lilingf ergoiftas puag opriionee;vi tatin Cieds
inoffiinctionc.Sed cotra iftud tw p 3 nfarcoe !':' *ll::?“;
argentardo.gjs8-0c edendovbinoncliacbbancieta b
o illaarctur reivandicatiosz ti daturfolum ST i
b jcit octivt refert Ly dlpro heredi fueltin
detRIAUIDCVEIER ST it officiuin udics « iTufa
dicinmgnafi bone fideixy i coipe :

s




Zitn.L _

elt.Zudic,materia nofiraloquitur dc actionib, §oang s obli
3 gatos,ibiloquitnr T oeofficioindicis,qd0af 5 nonobligatii:ve
Goeactemptluqni per collufionetin s merito b3 naturasrei
vendicationis,quedaf 3non obligatum,pe Jnitivde act,§.4.15
oatur 5poficiozan.quod dicvtj.oe pretoftipmLi.infine.
¢ @ jQtagoifta materialiqueat,qualiter quis tencagad ipfis
indiniduy, dicauteft folus ynns reng,c noneft dubit.Hut plu
ves, 7 tuncaut plures paincipales, gutpluresberedes vine
paincipalis, ¥>2imocafi.antloquerisin indinfduo quoad ftis
pulationen, obtonem,z folutioncm , fen de indiniduoquoad
obtonemz folutionem,z quilibet tenctor infolidum, fed non 3
quam ouoreiarg.s.eoilgls.cxr bis.zo.l&iptones non viuis
dunf.z goivi.#ut o¢ indiuidooguo ad folationem tiive rem
reftituiz tuncquilibet tenet p partenifi aliter getumfit, 0.1,
it apud ouos.z ibino.S.ocpofit.boc verinifi efet resapud
n tii,q2 tinc poffee dicere,vt ftatim dicaminploribsberes
siverologueris in pluribdacredib, vnius paincipaiis , ¢
tloquertsinindiniduo verogs mdsz tunc quilibet tence
i,fed non tanqua duo reiargudico.lfesicxr bis #utin
indiuiduoqguo ad folutioncs tii, 7 tinc ant quilibet beres poffi
det propeationebereditaria,hic tenetur,d.l. p bereditaris.,
st ynus pofiidet totum 7 tuncaut ett indicium bone fidei, 7
ille tolus tenetur.0us.bereas#ut eft iudiciug ftrictiinris,z tic
autpoillarereftituenda poflet competere reivendicatio, 7l
lefolus tenef,o.ldi plures.s.0e vi T vi aring. Zlutnd pofict 5
petererei pendicatiosz tiic p poationib.biditargs,ve.o.Lii tis
bibomo.§,ffundus.gZ2uarto opp.or bic, e facto yii2 pe
g committity suiontra §.ad Sylla.A8.0e ope.no. nit,
L5 pupillo.s.it plurit.vbiille folus quifeat tenet,Sol. 13 ibi
factnm efictindividni,tind defcendebat ex ea bereditaria,nec
ipli ex cop Sctutencbantur infolidumsvr pena foum £5 authos
rein:hic veroobto deleendebat ercibereditaria. @i fi vina

0 berediqui repacfentatdefunctipfonanm,faciat oés tenétor,
CRuintoSiftud oppana vi grecin obrontb.doefecndint cx i
bereditaria,illefolus tenef,quisfecit,vi s.0epo.Linoepofiti;z

*ool,ibi loquiturtin actione bone fidei,Y 11 qua officio 11
dicis puenit,ve ii‘c folus teneaturgui oclinguit,arg.s.comod.
Li.§.beres.z qi d.ixi,bic veroftrictiiur a0 ergo o fi
bic pengaliqua petere actione bone fidei,fozte iformata ex pa
ctoincontinenti appofite,gdagerck infolidumHillum, quisfe
citargipzedictozum inrit.bancts et 8L poxima, @el fol
uefaliter,ves, boc in facto indiniduo ommno.fiquoad oblo
ngm,z folutionemsibi ii facco individuoquoad folutionemtin,
‘@ndecum oblo ipfa paincipalis dividatur inter beredes, e
rito vnig cx tagtoalterino non tenetrjiSt vtrang; folutionem
putoveras. gL Sexto predictaopp.t viquodin actione bone
fidei;zin bis.quelunt individua quo ad folutionem ti,oolo ¢3
niffo quilibetinfolidum tenetur, tanquam ouo rei, vt 8.coms
mod.lifL vt certo.s.fi duob.vebicolumi.g depofi.L.i puo, verfi,
quid filancem.z eodem tit.lij.s.hapud ovos, vbiequiparang
turo2b.quos conftatinfolidum tenerinSol.lsin intellectu vi
ctoziiiurium fit magna oifficultas,t ghintricate,r maleloqugs
turin 0u§.fi duob.tiomifiis fuperfinis pono g3 credo verum ,

o5 Bicergo,tqd oblo paincipalis advemrefiitnendam 'qualicer
Sbatar,0ixi S.in prima diftinctione,z De tali non loquimur <55
oblo,dAbitur rone doli,culpe, vel negligentic adbibite ad i,
tereffeli quidem dolus committatur ab oo tr, ille folus rene
bitur,veoirifupaa primo 32i0.Siambo committant,ambo tir
infolidum; ficloquitur o.$.f onobue, 7 0.1 ono.7s.fiapud
onos.ibeneinfpiciat. Hduerte ad rénem,obto ad rem reftitys
dam,folumquoad folutionem oF indinidua, vt &, 0ipi:fed oblo
quepbiturronedoliz culpe,ex coquod ocbetur coftodiaz oip
ligentia,eft indinidva veroqs modo.non enim poffum adbibere
cuftodiam in via parte pao indivifo,quinadbibeas in alia:nee
poffugs commiuttercdolum in vna parte,quin commiteat in slig
cft entm individva omnino. B crito ergo plures ocbitores i
bocfuntquodammeodo duo ref,z quilibet tenet infolidum,o.g,

o li duobuEt no.quod tex.bic st quodamé, qd eft notaimp20.
pietatio.lRoneri funt popaic duo rei, q2 tuncer facto vhing
omnes tenerent, vt LA C.oe ono.reis.fed bicquilibet tenefad
cuftodiam,zid appellant duo rei:fed i factum vnivs flive ns
nocetalterifed liogs oelinquit,oés tir infolidi. Dices to,q8
ifta funt 3 cafom nofiri §.nd bic plures heredes ad facti,quod
elt omninoindividuum tiir quilibet infolidum , nec pprefunt
D00 TelVt Diri,z tiifactd vuius,l5 non noceatalfs ;e quilibee
infolidum teneatur,tenctur tiip bereditaria poatione, fedin 5
rifgnullomodo tird>ofum? dicere,qued ibi loquitin actios
fie bone fidei,ve &.0ixi,bicin ftricti iuris,que by cim bereditay
riam,zideo fiuead penam,finead interefle committaf, cx facro
vnius ocs tirdspivdicium famiberaliin efiectu revertitur ad
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eum,qui commifit. vt &eo L. 5.06¢ (L in facko.z fami, ercifLbe
redes. unilla gL 1@t crgo lquear ifta mareria qualiter 2 ad
uerfue quos penaslen interelfe commiteat, f fiat 5 obloné facei
indiuniduificoiftinguc. Hut funt plurea dbitozesaut funt plu
res beredes yintus Ocbitoria. IP2imo cafis aut fuic actii g5 qui
libet teneref infolidd,z tunc funt duoref,cfacti vuius faci ¢3»
nittere penamvintercifeaduerfse omnes, arg.C.oc ounobus
reisLfi.z 0¢ vinris.lanoza.§uf Eut non fuit actum ztuncant

us facit3,z non alijr folus illetenciimfolidumn,zalis na pae

Ljiapnd onos,infl.IRG g2 non funt ppic duorei

vioixiEnt oés fecerunt 5 ﬁiri‘onam: o tiir infolidus .}uari
oo rei:0.§fi dnobus vebiculum, 7 0.LA duo ref, fcso riifo. .

oepo.Secundocafu gii queris oc plurib.beredibor tuncaut ile
ludfactumindinidoumnon Oefcendebat ex ca bereditaria,zfa
ctutn vnius fibinocet,z non preindicatalfis,ve &.ad Syllanias
nom.Ldnoeno.operinnneLoe pupillo.siplurfum. #lut de.
fcendebat ex ca bereditaria i 7 tuncautilla pena vel intererfe
petitur perindicivm bone fidei,z agitur 3 ens ti,qui Sfecit, ve
&,0epoliti.Lin depofitivz Liequenti.z i omnea 3faciunt, 5 oe
agendumelt,o i dno.Zine p actionem Rrictiinris,z tuncfine
petatur pena fineinterefic ex facto viing committitur 3 oée p
bereditarig poztionely poftea Sillum folum babeatur recurs
fus per actionem fami.crcifive 6 fami.erciliberedes.s.nilla.,
Thicz8.co.Lif.oitem fiin factolt predicta vera preterquaz
inftiptonib.p2etoris;in quib.Dic vtdicam in huonc.Zducrte,
215 bic non diftinguitur inter factum indiniduum omhino z
tnter indinidiim quoad folutionem tantum, qzinillo, pront
Shitur oblo adintereife,q2 non reftituitur,cft idem , quod oixf
in paima diftinctione. S5 pront Shitur obro rone doli;vel culs
pevelnegligentic omiffe,tunceaditin ifta viftinctione,Jlla au
temn funtomninoéndiuidua,vt .01, Jfta funt moleum diffitis
lig,que feripli prout putaut vera Lt pacdictio v affentire Pas
Oedrevt §a.25unin o.5.0iapud ouos. b
‘it ¥ ; deobtonibsn fis
gﬁ il nc fﬁﬁ?ﬂr trﬂc tare cti oinidui, 7 de
obfonib.oandi;z qualiter teneanturifti p2ineipales, 7 qualiter
beredes,gs fatis el clarum,qz dividitor inter beredes per les
gem xftabular, eem fatio babuiftie 6.co.lf.in paine.z 6.z
gloM.bene difiinguitin L fervne.s.hi plurium.S.i quis cans
deamps § qualiter zaduerfos quos commiteat ffipto
am,vel ad interefieyii fiat 3 fiptonem continentem facti
1 vel oationes AT Opp.ergo feptimo licDicOF qd i
duo peng non committitur, il p2o parte, i ontraj,
Libiloquit infpfo &uincipah,bic in plurib.beres
m principalis.gd qualiterincelligat 7.01cd. @ Dcta
uoopp.q3 et Sipfos beredes vi committiinfolidumvno Sfap
cientevtLpzoxima,§.H.Dolu, it quidam, illud fpeciale g
ecunia debetur pp lingnlaria precepta,vt &.41 cer pet.Liings
aria.z ftano.in 5210, 3itud cftfalfum,q2illud quodibior inpe
cunia,idem of in fpecie,vt juco.Lin executione,§penvide gl.
T bicaliter 3t,ves vt oiftinctio buine s.babeat locus in ebrone
faciendi.fecus autemin obligatione dandi,vt in 52i0, q2 qd ab
vooariospdt meling vari per alivm,quam factum vnine exs
plicari per alivm,vt bic babetis in £3L3MRard glion vibong
2 per gns necfolutio.12am vnug ex beredib. ficut actum alte
riusnon poteft explicare.ita nec partemfundialterive bare co
inuitosprin regulaturio,id quod noftrum eff 2t i tu dicas,po
terit ogreeftimationem,cadem rdnein facto poterit dare par.
teminterefie.j[>zeterea facilive eft facere,quam dare: vt 8.0e
opelib.lbe opere. fino.C.oe fentéque p co quodintereft.ls
viicergozcFdeo Ddof.affignataliam ronem.f.qz 0atio pot
erplicari vnomomento.facta antem bittractnm fuccellivgsp
oies:Lj.3.0¢ ope.dibiideo facilive poteftoare,quafacere, Jlia
16 non eft bona,qz loquitur infacto momentaneo, firem ratarm
baberi.@nde J>et.st,quod impoffibile cft quem efic obligati
ad factum alienum;ytj.co. Litipulatio iftasin p2in. Sed bene
poflom effeobligatusad vandum remalienamlicetiftud oare
titmibi oifficile, 7 vifficultas nonimpedit obligationem : vt .
eol.edtinuns.s.illud.verfiz generaliterfed impofiibilitas im
pedit. Eeiftarone coberes noninciditin penam cx facto altes
ring,qrimpofiibile eft eus ad illud teneri;fecus in datione, Jta

a

14 dicit Pet,ls per multa verba.Eldvertatis, thocnon credove

rom.23enim oifficoltas nonffmpediat ipfam obligationes, 0.
sallud.th oifficultas ex poftfacto luperueniens impedit com.
mittiftipilationem penalem,vt 5.ad leg, Rbod.oeiacr.Liives
benda.§.idemiuris.z boceft verum etiamin obligatione dans
dizvtnot.glo.inLquod te.dufi cert.pet.infiantepen.glo. Luin
ergo efiet mibi vaidz oifficile dare partem coberedis mei, ex-
cofarer 2 pena,quod eft 5 bunc tegRuid dicemus ? Dicoglos
optime dicere;fibeneintelligatur, nam melins poteft varipo




slia,quam feri.ocoeclaro fie, Bt vari o+
B3 certum.eltgd beres proare p coberede

ff.louum, Bartolns
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D5 quantita-.ztung
ik Ire p L T Zdut oebetur fpés,z
unchieut pous exberedib.pat foluere partem fuaminitia fpe

de,ptfoluere partem quan d3coberes faug , licut tranfferre
oninm.oc paobatur samanda.lii procuratozam.§.fiignoad
tes.wbi ﬁdduﬂ"oz foluitoe fubftantia ofi ono ignositeita bic
coberes poterit partes foluere coberedis, jpicterea,pofitoqd
tradendopao parte coberedum non potiet tranfferre oninfal
temille cutus nominefoluerctur, cogeretur babererata taqud
viilier geffum:yt s.0eneg.geftl goomponius feribit, Gea ot
bicFac.oe Ere,q8 mnbi vr vernm, zocyoluit fentire glbic.
P inducto legem bene facientem, C.oe epifiz cler.authuiicapri
uLzaperting in cozpe vide fumityrin ter.vt cum 0e ap pucog,
§diynum de predictis.z §an bmai vero canfis.in fls p boc o
not.8.0eiudic,lwenditoz.in gl C.vbioecrimi.agiopozteat,
anth.qua inpouincia. D 2etereq focitainuito focio pot viite
ad vium,ad quem deftinata eft,Lit edes. 8.coi oinis per BIPHa
incinrecdier,ne reg.iulibiw).Ss pofics tu dicere,que el v,
o ipfa p2incipalis obto oadivel facti otuiditur inter beredes,
adeo g vnus foluendo partern fuamnon patampling conueni
vi:ve.oe deiufilA teff5.§.90 fono.z Coe neg.gelt.Lith 7ib
per Lynfed commiffo penalis fiptonia non otuiditurin oblo
nedandiimo celiatin paree,t committicur in totum,fecusinfa
ctodividuo. Rideoiftud geftin obtone, quantumad fipulas
tionem penalem eft in conditiongfiboneinfpicias:fedconditio
pandip leigemfttj‘éab‘non t;‘au(dif inter i)elrta‘dr:u: Vig.De cagi.
anemon.licui fundus.dnfi.®scrgoa quolibet vari toti,ne i
pulatio penalis commi ttatur.f)e% conditiofactiindiuidui bes
neotuiditur inter beredes : ne af eu%n}'wlmw ad impoflibile, vt
boc $iquod t3.£y.Code condisinferL i plures.in paima qone; 7
ibite rlcml'tto,qaa'.iter id,q® eftincaditione,fimpliciter 03im»
pleri:gd bicna tractabo.ls gltractet;in 0. feruse.s plurid,
vbivosremitzit, € ©Dpp.nono,hic of ipfe dfieratabs p par
te,committitur tipulatio peneinfolidum. Lontra jrezra.ba.
L peoratordn paun, Dicitglofolue ve ibistdantur tres folu,
T2ima cit, biciple oo promilit,ynde p2o partenon bsras
tum,ibi promifit procuratoz iita fql.pomtmuerlttates_caf ug,
non rdnum:paeterea eft falfafRam ipfe procurato, qui pui-
fit ratuin diitus babiturd,vF pmittere fefacturi Tcuraturizc.
wtj.cod.quoties quis.z moJly.De proct.Lj.in v.q.ergo pmit
tit peuratoz factun foum,Siergofactum boc.f.corare, ndim
plenitnili p2o parte,0eberet commici penain totumficutbic,
qfi ipfe ofis promilit;z p2o parte ti obferuat. Hedo mo foluif,
qo biceratnegotii tale.qp po parte poterat baberirataab be
redenda defunctollegatarivg.8.0¢ leg.j. Fftudeltotninare,
Zeitiafoleelt guod bic fuitpena promiia;ibl non.Hhasz fol.im
pugnat etz nibilrefere virum adjciatur pena,vel nonfin
enm.lR2am iipena adiciatur.cft locointerefie: zideol Lnonifis
erefiet,pena non comimiteicur fﬂ!;cmloyc ’n’rcgpt}oms.v t B'C.};'
Lijuin iz Lfe.ideoipfe yoet.foluit gliomdszfic.Butquio valt
babereratip parte,vt héatactioneii;z non pot,Leum qrit.s.
Deadmi.cuter itaintelligitbunc finem, Hut vultbererati p10
te.pteuitet pena,vel interellc commiffio;t pota italoguitur le
H1ia.Bfta fol.non pls Doct.q2fibeneintuearia bunc finem, bic
lo‘quif i promifioze,qui volebat babere rati p2o parte, vt eul

56 taret penecommiitio,z non pot. | Duid ergo dicem?sLerte ter

i io aL.eft perifiimas |2 bic fuit pena promifia, ibind. £t
::iac‘;otlll)‘zt lfgi%ulatio comittitur ad interetic:non intereft gutej‘ tcn
plus,quain ca-parteinquanon eft fubfecuta ratibabitio, % T B
T thoc pbatar in ter.0.f procuratozibi.q2in id 'cﬁxlx)uis‘u ;h;
[t boc t3 0.Ray. 12¢cobft.ré” iPetqzverum eltygd v‘._r i 11‘[.2 o
gio penalis fisccedit locointereffe,non conmiEtitur i i tti‘f
fithinaliquontereft,non curaf quantuin ,f ec’i peng c;)r_nL "
{ntotum,yt j.0¢ pzc:o.m;_gu_.l.ﬁ.,‘acl’mq aliter vt Dixt 8. ft :ai
C Decimooppo. Vi @2 ipfum principalem n_g:g cour:_;rség“ ¢
nifi p20 partesq2in aliaparte obftat exceptiovt8.1Lq J

f fiferons.§di plorivm, ol.nmrffoi):itindirtmcte inomnib.obli

i [ i i i fiﬂfolidﬂlli 2
ionib.oandi.z facti oinidut, lspena cOPImll[s} olidusn.
::gg equitate obftat exceptio proca partc pzf: q_tim cft fgigltzlfil; Jt;
Etficomnesifte leges peterminangper $ifipl 1[11 [u 1M, o
omnib.repzobat , nam fiuliom eft Oicerci@ il alc;: qv;!cm%“ 5
inindicifssz loguitorin factig,Determinet leges ::quen e
tib. u’nobligatfonib.vandu}Lmq crii fint feparata;nof Ll
et dalipd;pes.oecalumniat.Lfil. ergo gLin L52ia aliam
ety cin t\at’ vez g fpaleciiin indicifs,vbi infolidus pena com
lut’xo‘nur fed in p’artf obliat exceptio.fed inFetib.folumin ;iniar'.t
;E?;iimztritur,vt bocerceptio§.3fta foleftfalfa q2figlind ¢l

infndichesalindinpctib.oscfic alind inboc,cummagiafaveaé

it 1 ] in 5tibuviss
HLINC 2 ene cominifiionem enitandam,quam i pib.
l!;lcigadal i‘éﬁﬁfélﬁ;oﬂ treest CopefideinfiodLfancimuoyos Fun
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17 bus.bectolutio ponieur ib
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iftam fol.non effet fic,q2 durins committet in indic
octibyideterea g committatur fipulatio p part
viduo,bslocum th beredib.pancipalis,non in ipfo paincipals,
vthoc .infiz bo eriam tangit glino.s.fi plorium.aly erg'o
oant aliam folu.ves,ant potnit tntotum implere, 7 non feait, 1
penacommittitur in toti fine remedio exceptionis,vt bic, ’.i-;ut
partem fecit,z partem omilit,q2 non potuitT tuncin. aree ob.
ftaterception. .t plurim.arg.é.0¢ cotla.bono.bu. ¢t cii uo
tiniimagne glo3ta folitedi
probatur per l.continuua.@illnd.i.eﬁo.nii: n ?,’;r tnteTv: t:tc LEH
. q20ifficuitas fuperventeisdsnn
excnfetabipla,obligatione,ti excufarg Pene COmutatoncsdily
fivebenda,s.idem wris,ad leg Rbodiaim de iacin, : & omcti
q: continct dininationem,ideo refpnenda, &l ergo,ve Wetre
oant aliam folutionein.yes g bicloquatur, qf voum factumof
uiduum citin obligatione fed lex 5ua loguttur, g plora facta
copnlatine fuat inobligatione , vude quia ibi tuie promifium
Dtichnm einindicioftarc:r it ftatinon effent,fute pnuf:
fa penaslivnus fuitin indicio titi , oe 1igoe pena cominitti,
torintotum g2 verum cft cos tatos nd eie,cumn o2atio ibi fum
ptafuitex vaerfo: f5 de equitate ibitn parte obftat erceptios
Lridzincelligicydereleinetib.z in ndicis. £t ho o B
Fecwutanl32ia.Yaoph.clt 5 L is qui ducenta.gocom ita,
fedoriifo §.vtrum.g.oc reb,oub.vbiindiftincte or penamed

gequaminy
einfacio dip

18 mittialiquo non fatosRuid ergo vicemussBico ficut glpii.

19 veldicvtibi.qL tdtergoiftami

mo DIKit,Ve3 B fpél_f. eltinindicgs, tiiakia fpecialitate qud glo,
oireritg2indctbifiin partenon obfernatur.committi fipue
latio in torum fine obftaculo exceptionis, hue it vaum factum,
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it contmar,ti fifuder vult pSt actoze cxpectare ad aligila,
tionemyeeftter.z glino.. polt edictum.in pin.g,0¢ind, Si
ergoindex retivenientem non licentiat.fed pult actozg expecta
¥e,boc cafr fireus nonlicentiatus recedit.eunc of contumarin
fectnda t tertia dilatione,vt ot Pnnsin c.confolvitextra oeof,
Deleg.z extrade penis Jc.calinid.Eeideo facias feribiin actis,
COmparnitrens, licentiatus recedic. Dicesgttn,bocelt contra
Litatuliberos.§.frichus.de ftatlibe.vbi requiritur g replens
tet fein quolibet termino. Sol.ibi erat tres Dilationea datecir
ca dinerfa,qzoecem lib2e in vhoanno,zacceslibredn alioanng
Debebant folui:fed bic date eranttres dilationes ad idéideote
€oparantein paima.ceflantonnes alie oilatides: ideo i effes
citatus,ghincadtresdies ¢3pareasad talesquettionem. ins
dead tresoica inalia queftione;tiicii ciparesinyig, nibil p»
Jeftinalia, CHRuero,0atur terminys ad petitionem gctois
reo,adfaciendi aliquid intra octo dies D3 e actozfiarefemper
intraocto diesvel 03 nerequirtuintra illud tpavenitre’s@i.
Jete,ifta vilatioduobus modis pot oari, ¥ 2mo partiad voi
actum tantus momentanci:ut,0at inder terminuzoctovierum
ad veniendiiziito cafu fateo? quod réus potelt venirequacias
arte termini vult:ci egoactoz.ad cning petitionem DAty s elt
terminug,non fum cotumar:vt circunduct oebieat edictiiad rei
petitiong,nifiin vltimadic terinini ego actoz noneffem iniudi-
cio,necalias potindex reilicetiati Dimittere;0ul poft edictii
infi.g.oeiudiviRatio, q2 13 antelite qiicungs via tnre? ante octo
oies poflig veniretino oft paefymendin,g turens yenias, nifi
€ vltima dic termint,pe 8.Lp2oc.in fi.2figs oator terminusad
aliquéactuznd momentateum,vt ad pbandus,inquo multare
quirintarzhoc cafu fiexpectaretur illa paravfgad vithmam
oie,tunenibil polges phbare,ztuncrensintra tergmiz;%g:tvgg
reqiig vult:tioz facerecieari qctorc,veveniat ad videau teitin
m,‘}gn?mm; gr[ls'cu[olﬁ pdictiones. [>1obo per cafumingufs
¢iqui.C.oe tép.ap Li.ci foa gl.e.ti.Ratio.q2 ¢go actorbene
fcio @ tn poflespbareintraocto oies,ls nefcioqua dievetboxa
hoc facias,zideo nilumibi oiesthoa denundeturnonimpu.
tat mibiulautqui aliterd. 5.qo vi ant cld DiLogin quolis
betactu 03aduerfart’ citari.f3quero,ponc g eft faueftioci Lo
mitateniiq ftat a longe.mittd ne ad lociiita Diftante inquolibet
‘actu cootlatioad ‘Pfff};] ‘S'{ 5}_0;!3 I'I\!Inéllsm magnazEogitabitis,
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{scuit pubitari.yerfgs ang: Jantealleg.epdn Lanniculus.See
o vcrb.l}gniﬁt.ﬁgld.mch: bis verbis.C.quan.oice leg.ceds
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inglin ve solbnge
gldin verbo,oilatione.in fioe gﬁ; :tb}_ F1td£§g1y..,] flzfeq
TpavoeLaftr Ro.JoZn.inad di.iaxf «l':q le ﬁ::gqpm
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inauth.7 quiturat.,ocbo.quth l’uti ; of.t F e
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5 citatio ge neralis nd psficti,nili citatus Rt valde
tus. Slautenon it valdercinotus, os citari ad fingul e
[t ibividean citatio per edicti teneat peinres sz'%or?cg ::—! tes
cludit,gnon abfiy cdmiflione jdape.z oum Hle ‘:itr‘cl;v: 6 "
?ei)}cu qua cdeozd. zan.oe Calt.in a.cﬁﬂ.’\mq: Ear.;‘l?c?;‘;;
oquitur i extrana.ad veprimenda.vb incelligitforeyerailis
qB 92, citatus generaliter ad tord cim, i fe mel cSp:;r.m‘ t,non
Foi iuderad viterioaa peederefine noua citatione.nili fie o -:‘
ingulio Dicb <bonto d ot infantia, ddes Balconilis
ceeppvit.lib,ig.inci.factum taleeft ad i uﬁsntiﬁm fm i;n ;clﬁgo
nem IS 1ixienfem.vr tenere gnd yvalear, 2 ibi sty nullopm 1&0
iure civili,vel uanonico.talis modus atadireperitur '.)ml'ﬁLiI:
q2 ta_[j o citatioeft captiofa, v qzoneratlibertare, z aﬁl:'i’n git ad’
%udn fermtuténd recededoaloco canfari,Lil.5 lib. banti.exh,
5 polito,q talis mod” citddi fie pmiflis, qdnﬁ:hqeimfm at
2 {Papa.vi poflitaliqué artarein curia Rom.7 isfaciat ad Ilo.“ﬁ
¢as citareaduerfario.ve capareat vigozeilli® referiptiz g2 off
cdtumgr actoz eptumaciaimpetrat ve ille aelegat® poffit in ¢
peedere fummaticandenono it cirdd” aduerfari? el fufficiat
1lla generalis pma itatio.Clide cundé Bal.cof.celpsipifo
fin 0.impaciliones Bhaixi enfes cdctudenté.qnona ci tnﬁorcqﬂ.i
titur, of ley.al.colBar.inciindex fatoitnoclt verif fis
cipit;plupics catingit l,bgkj)émﬂig:hl{wi& cft vo.ran,oe Eres
el
| g stipulatiofact tune committitur , guanda tranlierit tans
tum tempusintra quod potuit ex licari.
ilatiorcintegratur paopter calom repentinu,
TPotefateciectafno periculo i per fegtienfes genere non pa
tuit officium,hon reingegratut ci LCmpus. !
3 Pilatiodata ad probandum,tota reintegratur,fi impedimens
tom totam oiligentiam abforbuit. d
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bilis cafue. L L p.ocLisfiquisinf 'd, 3.0 0 q3 certolocos
Bic.qlog? bicfuit adicctus vbios fiert, € p.oe Litipolatio
nes no oftidunt.§upianc.j.co.Sol.Hut valt agere ad partics
lareintereilea pat veibizantad totale.z non pot vehic. 4 Eee
nioad Lzideo befitatr.Op.0c LaOpartive.slocatBlofifol
wit,p hicfuit conuentam, g efiet periculi edificantis, €lelvig,
s fuit colpa edificatis, Seribetes it tenent.fed no placctiqz
ﬁfui:culpa fua,nd p3reintegrari Vein regulafuris,0aniquo
gs culpafoazeDicpma et vera,fs oft oininaresSed pat ctias
colpa fuaze. Dic,pma cft vera,fs eft oiningne.Sed potetidfu,
fineri foit talis culpa,d 13 venit in actione Tocati vt culpale
uiflima, 5 venitinactione legis Zquilicviadbuc tenck vefices
rez exnaturadet? ndtmpedif.quin reingegretur oilati azillas
culpa nd patimputare cx natura Sems @eloic g 3 refict fas
cta corrbutione crpéfarus 2 domi no,0. Aparting.totai rpln
reintegrabif,qafirvefeci partd infulend ﬁz_xhbcm:"gll:mnm
tiones nd vividunf.c kita qut qusdrmgcra.s.qncda.s.ed h'ls:
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§al.0Modoq2 pfecta domus S eff.adbuc lum obligat?licet
parté fecerimatamé q2 culpa meg no perytrehiciet eppeo, illi
coieditice,0.LRarn”a babebo ticli tépue quati ante,pe bice
Czid oclarationetbuiug formo tibiifia qltionér omune bmi?
cigitatis clegit vni Poteftqeé p fex méfes,boc acto g fud elict
picoli find pofler gerercoftici Lontingit p p2imis trib® mé
{fib? cafu foatuito,q ille|doreftas offaiicrercre nd potuit,ni¢
patan rintegreelibi illid tpe:Zt videt g ficyrbic,oed vico 3
tra,q2queda funt,pls tpe labatiplid tame pancipaleremanet
ytin cafs ppofito.lR2aliue Hat ooinus inifto folo nunc;lue pol
tea,cadcpomus eft,7 tiereintegratur tpe,ve bic.&figs ipfu pn
cipaleqd eftinobli ationc.ercoriy tépozis mutat.vropere v
ins bominig.lLfindfozte.sulibertus.s, oc condiciindebi.et tic
tpend reintegrator.Liviufructus mibiin biennium.s.0¢ vl
fruct.legatsx iincafu noftro alind eft regin € ex menlin feques
tifiicetis vos,g boc cft contra cafal.feruns qui tefigmeéto.
Jjs.oeftatulibe.Sol. bi ocbebatoperas fepteannoiiin ge
nere.vndeillnd @ Oceltpat fupplere,q2 fép ver erit ei (epté
annozioperas petijflesfed queltio pponitur,qii tpe erat limita
t.ffex menlib? priinis.quib? tranfactis impoflibile eft cos re
integrari .(C @lti.not. Tyd licet i tépoze fiataliyh reftiturio fo
1ii o¢ coquod fuitimpedituo:tamé Qimpedimecn fequés abfoz
bet omiem Diligenugpaimo babitam,toti tpa reflituitug® ve,
pata et mibi vilatio pnive menfis ad pbaduactacaf peunit
circa finé méigJlertetotum tepus reftituiturargu.bui® legio
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'ppcf.liﬂleﬁlhElW ferazinlfed 7fi p pretozeufili fericiSiere

iftanoua oilatione pofiit peeducerealiainftru menta,vel alios
teftes,qud quos produxeratin patmabm ac.2But.7 Bart.i
Ladmonediin verfi.fedzbec,oeinreinas illum text.ibi. quib’
nune folis viurus.JBarto. Bald.in Lfig.e fersCu adde,quod.
FAleradbivicit,limita tame fm Saly.in Lj.C.o¢ oila.qd in bac
fecunda oilatide poterit pzocedere infirumenta,que noniteri
¢ing notitiam peruenerunt,qzque denouo emer gunenou o’iln.-
digent auriliodEtpro Salf.adde 48 voluit Fal.confi.clxryis
lib.j.qB co2d confultoze fierp2efle non fuit} conclufumi cania,
soffunt inftrometa liquida produgi,pzefertim i inretur;qd no
wotuitante producere,qznon babebat notitiam| infiryinentoi
“Hlle.inarg.c,paftoralis.extra oe fidetnftr.z c.cum dilectus,
quod nodin DM€ f!créf )2 ncle.fepe,everb.ignifis
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| Bt Lex cft fotlennisa,z paincipii boc dicit &1 vhue
ZRBL ey alternativisdftipulatozibus eficiatur non foluen
do ton tiberatur paomifloz. @ L ppoockeum reasifed h St
chug.s.oclegad icit ghas alter in obligatideeft,vel alteri®

folurh eftimationé;tita el bonsilla.quedicit p2cafe,ndicitbos :

( £op.oe LStichiiin pain.g.d fol. Sol.biclne piffozis
:&lﬁ l;gmfg miffozis. L £t qﬁer_i thic ghii ille ferunss,q factue
fm'tcrcdirozl‘s,ﬁaracbimus,poﬂihllum zﬁundcin‘t' foluere: 5l
quod non,derigo I(.ll]f}cvluu_&é.:‘nmu%.gr.Dc.t.u.g‘“L]u(lﬂrtllcj
G5¢d gl.nd bene dicit p.Dtichiizque alle.qziobligatidealternati
a no pot folutnecde rigoze,ecoc equitate.Sed L intellige-
res.glinobligatioe generis.ghotceretveriulRoc examine ple
neinoicto §.0t02il.in feciida 7 tertia oppolitione tertic partia
verficfecondooppon.ad verficeandems
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 3ned fimsriaelt coz.l‘nptﬁvtaﬂ‘llti‘t.figﬂf.]?ic,rtcﬁdﬁ Qg
ita voluit dicere Bar.Diyn? ex ﬂltm‘ngnum ﬁrpulntonq effic;.
tur no liberat pmiffo.Elel atiterz meli? famma.ve pipfi Jaf
¥ Gtipulatio gania oicit yna,qrcfivnaactio.
Gtipulatio annue facta pauperivel oivit ndelt trilitoziaad
bidestdicifingertas = - ° ‘
Stipulatiofagta panperi:videturfacta caufaalimentozum,
Gtipulatio ansus dicitur incerta,q2 02itur acrio ex ftipulaty.,
1 cgatum ahnum dicitur incertum,z fm{n plura legata,,
Gtipulatio aanug qugredicatur perpetug,
Sripulatio g p e et

§.25tipulatio bufuimodia.isie

tabilis 1 Fg:c:.u's.Dppo.).c.i.{ptnr;tw.é13\751@1‘:&'&03{.‘;; l‘bmg
11,z Dy.tenet.folibi. Hut fiipulatioannua F!t p enuniergtiqne
annofit fiit phure nt pyna nuBerationat cft vnaiDed ad
boc opypo.nec folugnone naturaoiftributiui efivtfit pindeac
i eflent plores enumerationes Liicin 8nn0s.in pan,8.qui.mo.
,gg-ﬂf;-‘g-,amit.l.ﬁ.C‘Dcunpu.m[us fubiti.bic vero wdvctu_r oici
contraxz biceft diftributinum.filinguios,per quod videtor
enumerari,Lbuivfinodi.s.pe.fopa.oc tej.obi videtor cxpael

uib.canana.z Blexan.bicqui oicitnonintelligas tamen,4di -
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fum.cutergonpnoperatur-vt dicatur facta’ coumeratiosCogd
tabis. d20cedo.ylteriug,zoppoleg annug in (6,8 leg.Solu,
ibtrciictum fuit perfoncquenon pitit, e dignitati:bicin lega
to certe perfone. s ppaertra glofl,oe LIt fgruis comunis z15eg
uij2 calivenfis pecui.],oe ftfpu.ferno.oolue ve ibi dicam.
¥apocro.{ foicitur bic. quod it fijpulatio yna,quare dicatur
vig. L2t LI ar.dicitp2opter ynain conceptionen, Fta nonplg
cetglqz legatum ita Diceret ynw,quare picif vig,azcli vnaga
ctioszc.bm gliz videed, L€ ecundo dro,qnaret vicif gefting
certa:@iarglowqaincertd et quantim viug, 3 dicestn  bic
non it meno de vitg.dicit gl bic fuit dictbm quoad vivam,
alige wielligit a lege,7 vide glin verbifiipulatiosin pain.ge y.z
TPetocordat, g itta glumale Stz oicitg fipulatioannog eff
Lpetua;nfiapponag quoadying,vtbicz L i paccum. o pbas
ti0\[Run obli.Lin annalibus.C.oelega.q2 ibtloquit in legatie
[k ationéoifferentietbi dicam.Sxfamper fut anfus banc gloe
fuftinere,q2 pzomifiio annua qifit pauperi bomini yidetor fie
ricaufaalimeton.Poc paobatur ex tex.z glosinLlegatum, de
capL.ofmivz L cui annpim.g.0e snuulega.cum gliin Lcodia
cillis.in panczibinot.cod. titn. 73, oc tranfac.lied bi.s, fuin
ann08 5 ibiclaripssg licetibiloguatinlegatis.tameé quantuim
ad bog,vt plumatnr casfa alimentozum.clt eadem ratio in fiis
pulacione. Bodo fipongmus llam pmillioné facta pavperi
bomini gloflast,vert,coni atimetamozte finigntur,l.cum bi.§.
mod”.8.0¢ tadfacsSs i ponimus,g non fitfacta pavperiboms
ni,tunc non dicif in ppetvuim obligatns.l.fancimus.s.fi. C.oe
vougd.vbind extenditur ad beredes,mili oe cis hitfacta expaefia
mentio TR odo quare digit incertailla ftipulatio, ratiocftia
fla.vt tu fcigs g opctatactio ¢k (ifpulaty pilta snnua pliatione
nd @ agatur extitipnlatione certi codictionis., £t videtur po.
bari jeea.l.vbiautsnd apparet.s.q fozté.oicyt ibi dica, |2 20#
cedovltern? rqdinlegatis:Dico,q legata funt plura:z funtin
ceata:q2 p primo anno purs,p fequétibusconditionalia.Lenm
inannossz liin ingulos.g.0canny Jega.o5quazetoicitppe
tug iDico; 2 tép?naelt mod? tollédeivel indncede obligatiols
¢ poft moatonrat:ti exceptione bereg repellitur,yri.eo.eni,
qui ifa.s.quiita Ll nealind in legatis:k ertefic, g2moztuole
gationon gpetitpo fequeti tépoze: fed ‘poftquam acrio legati
incepitcapeterenon pot finirilnemo potelt.&,0¢ lega.j.quia
teltatoz non poteft facere.vt finiokactio ey teffameto tempoze.,
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dewreveriozg,zillamverefert  fequit Zilex.fequuntyr al,
“1Raph.t Roma.bic p texin Lyeteria,C, 0¢ cotraben.z comit,
ftipust Benedi.oe J2lobiin Li ita fuerit.i.3.0e mani.refia.2
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nom cofuluit Zbb.conhilLxii.g.li. g valetlegatus gnvuiifas
ctii friminozi inviis p findio 7 expenits findyi.ibi pulcbrevide
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3 g eff verior:@y.tenet glin 0.Lqui nilLide &5 Jet.13 Faco.
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ceo tu.ndnesntercit o fecunda ft:pellﬂt_m;]c cii fir lo_g:ozw’v: tex
Bl certe debocinterefle nd cogitautt, Gide.ghinl.quibis,
tene meti e o tibistex.uulth not.j.oe caltrépec.Lpfqnice
ft13fe.1.5 boc facit &.0¢ lega gL creditozi.pic v ibi. ®p. 08
+ibi oc 0.6 dari.@olibi iterera,bicnd. D3 op.fi bocerit vez.
tunc ftipulatio dapponitinactidecmpti, nd valebit nifi intery
fit» Litipulationit.s.uctionalca.S.coti .zl pfocio arbiter 8,
p foc.Solu.qi peedit puentio bonc fdeifipulatio fequens va
Tet:azinteref: rei.cum paimo teacbarur bone fidet nuncftricei
wris poteltetiginteraleactozis quod babet claras paobatios
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beredi pluresyg.oc condi.infti,vbi loco ynigsfudicator,non lo
co pluria. g tBeniter iffa eft veritasaangne plures res cos
pulant refpectine ad yuom effectnm.z ticbabétur loco virius,
quia vtromd dbeteriffcre.lsfi beredi plures.oe condiinftity,
#uadoque piures res copulantor,e impliciter,nonrefpectis
ne,fed quelibet pifpelitive per fe,t bic pluregres copulantur,
quelibet refpectn {ufiphius,qnia queliberdebet folut ,z tunc cé
fentur plures,vt big cft,z ita potelt intelligi Lzlfa.im fi.é.0c ¢3
di.zaemonC2p.ve Llionos.8.v¢ citrabemnemp.£Bodoin
telligas tu, iftam legem,nos bic loquimur i Ripulatione,que ba
betvnumrefpectum,pt mibiqueratur ftipulatio:abi loquitin
edtracty emptionis 7 véditionis,vbi bincindeqperitur actio,
7 tuncloco ynine contractu yenditionie babetur,cum ibidue
rea relpectu yniug paetl) nominentur,ideo cenfentur ynum,ve
ibi:fed bie nonringte fueruntree,nd refpectivead alind. Jpofs
fumuns dicere etiam, Znt vis confiderare vnum contractuin ex
ytraque parte,z tiic eft ynus.Sed conkderando quamlibetr ob
ligationem perfe,tunc ex parte cine quidno prowitiit.ove fit
obligationes:cx parte eius quidbet pretinin,vna cti obligatio
Endelitractemus oealiquoeffectu conyinuni,ve de refolutise
cotractus,qzrefolutiofitex veraque parte,vt infra,de accept,
Lfina cum hmilt.iudicatur vnus contractus 0.l onos.z oe
oiem addic,l.cum ono.7 veediliedi.lici cinfdem. Sed fi tractg
mua dcaliguo effectu feparato, vt modo agendisille qui emit,
petetquodlibet per fe,quali puelint emptiones.l.z fivno.s.0e
getio.emnp,ille qui petit pretinm,petit quah vna it venditio.
Etboc colligiinr ex effectibus,quos fnfra otfcam. gL & ppon.d
leg.jLiiex toto.§.fina.Holibifuerit noming numeralia.que
que yhum coxpis demonftrant,bic fuerunt cozpozafingulari
dmoftrata,z nominata. gL tRueroqnidfialiernatiueaniitvng
fiipulatio,vel plures; £t gloflividetur dicerequod vna fipulg
10,z vide cam in yerb.illud.queincipit.alind i1 fub ditinnc
leges quas allegat,videntor probare,quod it voa.fed Lplane.
$wpesfupa.ocleg,fovidetur dicere,qd oue.§des in Livquis fer
num.§.j.oelega.g.glodobuitin ki ex toto.{.fin. g0 legatgp
funt dueque ad dbias res inftipulationen dedu Vg qud
tumad folutionem.%ta foluit Dy.bicoicvt 0
Tevius vilitatis eft 1llnd,an int oue,vel vna
ferentia manifefta quoad agnitionen,quia quando eft ynuzns
poflbm p2o parte agnofcere;pro parte repudiarefed quando
funt duofic.L.ii.ither v.g.oeleg.iivt Liiex toto.§funoe legife
Fucontractibug efi slius effectus T multipler.vny
contractus refolutionem.yt in redbibitozia z quan
quig p2oter vau; refoluitur contractus inal
non.o.lcuom einfdem,d.oe edileedic,z oic ve ibi.Gtem guantd
ad novationé,vt bici tex, £t nejaliug effectus:Extra lo.oic,g
vhus effectus eftex parte promiilozis.fen oebitozisitam in ¢
tractibus,quamin vitimis voluntatibus:videlicet,gnia poteft
foluere vnamrem.aliam nd foluendo.innito creditoze, Lyl s,
quib,nod.pig.vel byposfol.quod non poffet,itcflet vug obliga
tioL.tutor.§. Lucing,g.be viur.z in hoc concor. Zecob.d Zrevt
WetriSedlechdum bunceffectum,videtur cafus contral,iiis
qui dugéta.s.cum ita Mipulationé cocipimus.g.8 reb.oub.fed
tllud qd oiciit vog,intelligo veri infirpulatione vbind cft adie
tta pena.fed in ftipulatione penali non liberavet vnum foluédo
quin pena gdmittator p toto Ll is quiduceta §.comita ffipn-
lationé cocipimug.g ratio cft quadocopulantaliqua ouo licet
refpectu obligatidis paincipalis refpiciant diverfos effec’:ta
men refpectuobligationis penalis,ille due conditiones funt re
fpectuynivs oifpofitidis penalis,tunc habentur loco vniys,z
idco vniusimpletio ndfacit ceffare pendin tota,vroictacltis,
Lato.Zlivscft effectus refpectu (fipulatozisiagedo,z i modo,
agedizinagendofiftipulatio cotinet plures resyt fic ftplures.
ftipulationes,fine dubiy pot agi ad ynam:p alia non,ar.lin 3
modo. §.0uab? rebus.s.¢cdme.Sed gnttipulatio ¢ft ypa verd
fripulatozpoflitagercad partem:Dicyuod quandoque ftipu
latio cStinet ynus cozpusintegrale,ve viam domi,z yni; vag,
ztuncfivoloagere ad partem dtirante toto:nd pollum,diffolu
tionfacta ez Lincdmodato. s.ouab®if.refpon.z 1bigloe 94
difor.Lfiferuns.§.bone,5i vero feipulatio cdtinet aliquid nd
integrale,vt familiam,vel omnes feruos,tuncad quélibet ages
re pofla,lii chos.in prin.g.oe leg . Fté eft vifferctia tage-
di modo:z tllud tenet méti,quia pmihlit Stichuz.g, JPaphili,
tuncquelibetres petiturtanquam promifa,qz funt plores fti
pulationes Sed quado eft vng pimilio vt g2 pomiiftiomnes
fernos,vel familia,tiic non peto vnii tanqua pridluom, 5 vt Sbie
tom ex cavfaftipulationis prcambule. £t mde gl.tnam,d boe
oicit:7 eft valde no.z tene néti ifta verba.Zt p boc babesitelle
ctum L2 i vii0.8,0 act.empt,vbi eft tex no.ad bo pbocfae
cinntaduocati,petoduccnta,de funnna quadiingcloznin,gue
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incip.vifo ibello,pbi foamaliter allegat bunc 7 eairde
ppimtenctinliquidd exiftimauerunt.d.0 cert.pet.lice: bic,pe
refertiéilecan. aliter logqusturst pap concordia vide bic pereii;
quiinquantnm dicit,quod b peto centan,z pole de quingugs
ginta.an debeain obtinere in quinguaginta quod Abi videtur
oeclarandum,vt iple declarat in preced id
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opi. Zel aliter Ruod mei eff poflum flipulari i vari ex cau
fa fortiva.alia fecnsb.0.2uero,queelt ratio diferentic inter
pumnm cafbin,g feciduin £tiftod eft oifiicile baocard.z voce,
folent communiter itelligere p2out iacer literg:quia in p2imo
fiipuloz tradiin fecundo dari,go nd poflim.l p2op2ias,C. oe
legatiicintelligit Dy.Sed non videtur bene dictum, g2 pof
fum agere contrg furemin fof odinnm,veribioet,vt Ynffitu.oe
actio..licitaquet Lis.viufguemad.ca,in i,z ideo it off,
quod neimo codicit rem {ngin preterquama e, [
seslintad dandum,quaii dicata fure poffum cddicere pete
re,pmibi vet Lt ideo Yetr.oicitaliter,g inpaima Lipulatio
neeit caufa expzetia.failicet fuatizin fecunda fipulatione 1o cff
caufa erpaefia,pzopter quam 09ridebets beiic dicit @ Te
L Op.ndreferequid cx equipollentibus hatlin tity
tio.z fubftity, 7 Linulicrid p2i.8.ad Lreb.Dy.folquod beg no

i~ funtequipollentia,fcilicet dariz tradivFZn dic fecundi qpct,

quod non funt equipollentia pzoptcr epp2cilionem ca
Yet.mibiplacet.tamen puro.q nd vcbeinns nos refir
ad conditonem furtingin.Jdem crgolieraliqua caifa
res reflitui:t tu pmittis mibi g cetalicanfa ocbes oare.qin
telligeretnr,id cft,tradere. fccundum caufam preambuld L i it
polatus.s.oe vivrie AL Bicit bic,g i pofiea iine mo2a decels
ferit,non eneri furem codictione. 2 ucio,0¢ qua codictione Lo,
quatariBue funtrefpontiones in glvnasguod lojuitur deco
oictione furting,alia quod d¢ cerricondictione.:Secundi paig
mam legitor dnobue modis i aimo.q [fipulatio foit intcrpo
fita non animo nonandi,tungi vinit,potelt condici:fimo:taus
cft fecug:fed ex fRipulatn agee. Jta oicit glo #ec lec.potelt pa
cedere,fi ponas fuifle fervum pacfente tempo ius [iipula
tionis, 70 fuit purgata mo2a cotracta per furtpnt €inde p
moztem tollitur condiceio furtiug,L.aui 0ceem. § ddem re
fuin efhJ.oefol.zoicamj.codélcum qaiita.s-finalias endre
perempta ouraret eddictio furtina,lj.Coquod nictus canfa.z
C.o¢furil.fiabducta3jn covero qd dicit gl ex fipulaty g,
geretur,non video quid velit dicere.nam wnteritn liberaf,nis
fiinfcedat nona moza Lhexdegati canfa.6.e.5
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5.e.5cciido modo le
gitor.in ftipulatide animononadi interpolita,z inifta dicit als
7 bene,g nad poteR procedere:qz ecodictiofurtiva roll: £ fiue vi
vo,fine moztuo ferno.non babita viftinctioncfit pac ai

fens,l.parui.g.occddi.furtiva. Bndelegit alto mo
latio furt inter pofita animo nonddi.zqo bi
condictio,fes certivzbang tenct Dy D
videter verium,q2 cow inbac fipelatio

veniatrem refiitod




ff. A onom.

nonbabetloci certicondictio,vtnodnL.certi condictio.in p.
8. cer peta @ndedic tollitur condictio.id eff.pfonalis actio
e cft actio ex fipulatn. @eltene paimam  vic,quod enaies
Clt codictio ppter fipulationeiicsfecuta mozte;z ctid cugne
feit tipulatio. Gel (i vis faftinere,quod loquatur 3 certi condi
%té;ﬁcle,blctquced cg %zrus‘lln od:_ﬁ furis,3 quem omnis condictio
nerat,vt nftiocactio.§.Nicitacs.z 8.oivi
3 Sy ?Tio.'q’a 8.0irifecundum et

8 £land.ve Seyfel L BWencdicit,e Siraiftud facit o not.J3ar.

T Boctoninlitriticum.j.eod.vbi fipulationefacta fine canfa,
oicitochereintelligi ey cavfa precedentifacta,z banc oifferen
tiam ibi tetigit;z foluyt 2le,

i LExX XXX,

1 €5 Solennitasintrinfica p2efomitur,
2 Solennitasintrinfcca quecxtrnfeca.
3 Solennitas narrataininfirumento,que tépozeconfectt infirn

menti pothit interuenire,p2efomiturinterueni(ic,

4 erbaenynciativa alicuiug folennitatis inter partes paebant

illam folennitatem A partes ¢i renunciare poterants

5 Solennitas qnandopeflumitor,
6 Zecftis dOeponens per verba furis,non pobat,

Eeltes,zinftrumenta,vt prefumatur folennitas,quans natora

verbozuim non compaehendit,fed ¢l apta compachendere,qd
oifferant. i

7 fumatur nequod minozinrauitz mulier Gellciano reis

canit,{i reperitur quod minozfe obliganit ¢ mulier fideintit

8 DRino2 cotrabens,qut in contracty iuranitnon venire contra

rationg minois cratig,an prefumatur penuncigiicbenefcioref
titutionis inintegrome

Furamentuin non gozrigitur adid quod quisignozat,
FIBinoz contrabens;de beneficioreftitutionis in integrum el
certificandus,

9 Probatiognadmittatur contra paclumptionens

P:obatio nonadii tritur contia fictionen,

10 Zeftes ininftrumento Ocferiptifinon dicuntur rogati,nd pae

(unntur rogati.

1t Rotariushidicit,rogatus feri phivel publicaui,paefumitr o

gains.

12 'Ecftea prefamuntur rogatifinotarins dicit talibus tefiibug

adbibitis,t vocatis,

53 Rogatign preinmatur,fi dicit adbibitisnecoicit;adboc.
v Zeltisqu fe fubfcribit p2efente teftatoze;vel contrabentibus,

pacfomiturrogatug, -

14 ‘Leltis,vel notarius i dicitur rogatus,prcfomitura partibve,
16 Wotarius licet non dicat,interfurt,tanien qn publicanis,pfami

tor paclentia.

17 Rancioreferente,an prefumatar omaia folenniter acta,
18 i prefumituy contcftata,z p2ocelus valetiin actisreperta
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ipiclis cft contefiata.
%réfgiﬁ promihficticer pofficreferri ad pactnmanduns, ad
mpulqtt’ancm,tnnx;n_\n:clhggﬂn‘_ per modum magis folennem
Sententia pzcl‘uniuurlccta,wdlccpze:l'cnIs,nmcamcnur,ﬁ:u
igliter pomulgata.
tem:.ahur;;io phEs: d acolennitag intrinfeea pulo
: ,.._,UZ“ tittl. ritprb. 0 Smilenftoe ing
luti.fipu. g criptum.z Jnftiocfidauf g€ Dp.
72 £l videtur,quod non valet ,L‘mgﬂ:_cv,vta.oepzobu.l.gq
oc indebiiosinfi.Soligleuod bic feriphiti infirumento oclfutg
principalis fecus hglibitenc menti-toed 00.Dy.cain irifngb»;
dit pze Litipulatus.sadbiveri..o¢ fideinflo.qz potelt recipi
ante,z poft obligatione principalis;ut ibi fed in ﬂl_l?lnﬁl }1mt;
to fidetnflozis opoztet,quod hat mztioobligationis tam l’i acwf
velfiende, Lpp-F ¢ videtor quod Folgngus non pac urim ,
vt {upaa Oe publician .l'.qpqcunqt_w.ﬁ.n:r.n'.laolu,_f ceundi ‘ggfo.g
ibi non pacfumitor,quia ibi lo’qpltur_ac. 1:0 egnlratc extrifecas
bic de intrifeca,vt clareglo.nicit.z videcam,ztene ::;cln tivere
ba buius folrLe clt folennitas ectrinfeca,queiinepio _ﬂtmuig
yerbozus natura non poteft verificart:quia ﬁdcml?: nofpgfgea ;
intelligi;niitcom ﬁipulwo;mm.!.ﬁlpulauon;ul{? :[a:.@ qu, "
ccps‘o.ii.eodé»?»cdiu contrariomnon pzef‘ nimitur o kiil.'t%‘{q 'C'l
cet tutozis authoitas,qe fine ca poteft eile smlptm 2 vé lElOiz
ideoeft folennitas cxrinfeca,que verbozum platione Hl c?% ¢
bendit L Op.Fnftiociny ti.fEipu.s. feriptum.vbi o V‘;I’Rt_lg
somififle, quod poteft fercfere ad no di pzo_lmmon‘v,, ad 4 is
p;[gzioué,l,fciendﬁ $DICERE0C edili.cdic.t hicnatui aver 02
i prolato2i de neceflitate no‘gpzebeudltmpn lationein tg'u’n?
; 2¢fi mfturmnulgtio‘ﬁcd folvit.@y.quod illach folennitas
ok feea qua'm natura polatozuim verbowm comp‘.cbcdlr,
""rfﬂgi rs; compachenderevt i perbo promifificizidcopactiz
;f,!ttur f{ J_gntra boc opp Fnftisoc eipst vendi.g.pactitine
i +

Bartolusadlibrly. Digefors,

= B :
; ﬁf:};ﬂ?l ioquitur oe {ol;nm:gtc matcriali bic oe folennftate fox
§ ~TTmaterialis fozina eft OLTomI, g2 pretivm poteft cife
moltiplex.fed folennitas fomalis pefumi rlirw“mﬂgﬂ 'f( .
mi8; tenet mentd. 5t verba angucur prr.f ):.lc codc‘-“i.' k)zz"
3 ma.giDedop,iC.ochdeinfir.zinre Imitc‘l;f.l.;.'z ibi {:;opuil;
xSolglibi g intellizie, 7 pacTumit folennitas five m‘i;z iitr.
mente it mentio,zsbetumelligi illa Flo.ql‘,odvp‘e'l'mni[u:‘ ¥
tempoze confecti inftrumenti porsic illa folennitas interc TFlln
fie,ve Snltioc fideivf.§.fin.alias non piobaret,peranth.fi ; 5
ali3uo documento.C,oe eden.zm tali folennitate bene t\mg E‘li
Eﬂg[.‘ﬁ:—mnpln:n.,ai:lmrm inftrumentooebiti.babita fide o,
[ %Zttlo;z quod zale eft inltum,pretiid reifacta ﬁlbbsltutionc}i
& leJ‘:it ;gg{tir;nﬁrllinv.'ixrlun; paobatquod conitac e vc bito.z g5
| iultuim paetivim,quia temposeyenditionis potuit fie
Fiyndetalio folennitas prefumit:led non probat fi lfbbn[tnn';
tem:quia {lla non potuerat fiertillo tépoze,cum oebreratyi
gintidicbus ftare,0.l.).0¢ fid.nftru.z ivre baft.6f Etita 1 ;l
¢ ligebatt Jac, Buillam glo.Sed contrabocfactt.oe ¢3tra.
Teomitstip,lopti inter ¢ i AR
p-Loptinan.pbiinter caldem perfonas paobant cnig
4 ed,quc quod nd potuerunt ticinteruenire, Solillaw | legéirct
ligo.quod verbg enunciativa pobantitereafds perfonas fi ni
laverba effent eniiciativa folenitatis,cui partes poﬂhntfﬂ:un
f tiare,aliag fecus. Erempliyklcas;iino vel ccclelia vendit 7
i dicitin inftrumento venditionis ecclelie:paecedentibng l; a4
ctatibu swelin inltrumeto venditidis rei minozis, it métio ali
ins folénitatis,que non potuit tuncinteruenires. erte non pio
bat,gznon potict {lli reniiciare,l oolimali cxceptio.g.inei i
1.0cnona..qd noeCodein inte reftil.oe tutcla.alias effce apia
vigvjue frandarentor minozcs.ar.g.oc tranfalcombiosby cd
lis.%acit,1uod confeffio tutois non nocet pupillod.certum §.
fed anz ipfoe.&.de confell.C e ppot videtur, mod folenmeas
5 intrinfecand paefimitorvt C.oc viur Lo, T ibifaeront vers
ba prolata aicliibus:bicabiphis contrabentibug,velnotario
cotmn mandaio feripia in libzorationem.vr j.oicamrationg,
@ Geigitor abilijveat.an oleniitas prefumatar diftingue,
Autqueris oe lolénitate extinfeca.autintrinfeca i e exerin
g fcca. 81 tuncant 0cea non it métiod fnftromcros non paclvmi
" tur0quecangued.ioe publicia. Elot de ea Renientio tug
aut pofiibileefteam folennitatem internenifie tempoe cﬁfcctg
inftrumétiz atorm irumento,vt Yufit.ociideint s fi-3mde

betintelligi L. comina gl.C.oe fide tnftro.ciure bafte ficaib,
x.Eut non fuirpoffibile inccruenifie tunc cuin infteumienta o
cerctur.tunc auiqueris o¢ cofectoiter cafdem perbnasepae

fumic,Loptinan.C.0e 5bé.c commit.fipn.fitali ¢ff lolemtag
cui partes pofiintrendciare aligs fecus.vi oixitAutiter aliag
<z tunc nonprefumit, vt in guth, i quis inaliquo.Coeeds &g
queris oe folennitate fntrinfcea Triicaut queris d¢ folenitare
materiali-z non paefumitor,ve Bofti.oc cmp.z ven.§-pietioms
#ut ocfolennitate fomali;z paclumytur p2o inftrumentoyt
b bic,t Bnftitn.oefideinfig.fii.refpomn.Eutdecat quain nat
6 raverbozuin prolatornm non cop wehéditfed eft apracopaelié

derer ticantin tefiibng.a non pacfumiturniiipobeturLi.C,

oevfurzibino. Hntininfromenta- paclumiturve Snftitn.g
inuei.fipul.Sahiita fcriptumnlJurtf_geutiuuug.qucd fered.o
pac.coniuncta L.Icicndim.s.dicturm.&.0¢ cdiliedict.Sed g eft
§ ratio aiﬂ'cretniclintéri_nftrumcntum,z tcﬁqﬁ:@!::ln:x1lu:dunx,
quia notari funtperiti;quod non placet:qnia hichon ponttur,
quod notarine feripferit.fedquod parsJjactereall ponerce
teftes peritos,efletcadenmratio.gueti! notario,quod quidaoie
k costwerefert Lydan d.lj.Coe viur.Sed puto quod ratiol(it

ifta.quia teftis debet teftificarivc o quod fenfu percipitlgte

§.0eLc - peftruteltiusanot,p gin
fiamento.§.fin8.octeltament.c .o reftr.Lteltisaenot,p 3
no.cxtradeteftib.c.caufdSed fideiubere 7 tipularfeft nomné
furig,iec percipitur fenfu,fed magio itellecmnivebet ergo ve

ponete quod talis premifictali interrogantizzboeeftfactus.ce

altat ine-falicet ftipolatio. Sdem in fideivliozefed pas

(tlc“f‘; ltc(ng'bcrc e Edeiuflifle;vel mandare notario quod feribats

7 ftaturcontra fe.q+Furta predicts quero,repe'rfmﬁ :inai'mﬁ"

rrv.anfeobligaiican pe umaf furaffc:z moliers uf{‘ ey
an paeflumatur elleranorenticiafic: Stoicit gilo._!qic,gno n:;
sefmit illud foire per quodaliquis videatury ??“”‘ff»"‘?f
ciano,qa.cft folennitas extrinfecat vide _glqﬁtcl}t‘mtp I{ﬁi;

1 illud faatitadillud quod confisluit Dy miioaiuranitno veis

8 recontra rationéminozis ctatia.gn vidcaturrenunciafiebene. |

ficio refritutionta inintcgra m:Zt pidek q?ﬁ_cn,c:m mr)un “?l:c'(; :
anatur fciresvt bicz idem cofuinit Dy uialinon piel

reergononrentt neiatlLasatre.oe inofﬁ‘mf ta.cfic lﬂrﬂr:z:mu&
nonpoigit sadzdquodqyiguozackl,h.c.nen'olju..p[ct_ ﬁ:q bt
mtifda.cog.Lfizad it L pung fy-boctigitint Cocics
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fibi per inramentd,nd requiritarquod hu'rlludfufh icitin

rarefpperfacto JITeR 3 B iurein. Lpuo
;m m;:: I:.mi L .5,51 bicloi lfl]?lll'c[lloll veniie
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19 mis.gLIuero;bi fucmn,. qnoipzcﬁim tor fou i nad
mittacur paobatio contrarium :5lo.0icit quod fic fedin boc
tia,an per teftes,vel feriptoram. £eliyis paobarecd
vinfromentitancadmictiur per feripturam,z non
C.0cnon nu.pecy I.z\cmrallwr.i\ut olennitaté,z tiic
per teften bene poflin,vt bicz dis.quodicre.in Livrifgentiv,
Etbocapparen,quod big eft prelmptionon fictio,quia tunc
not sdnustirar probatio indinm,Lnoncft veriimile.Swquod
me,canfa.CQueroegirag ’o|[.“.1 an pefiumator teltes roga
10 ti firepertretur i inftrumeéto,paefentibus talibns, teftib?; nec
icif,rogatis y.tenuitqo ieper glin antb.oe tab.§inos
autenin glin verb.iniungator.£y.tenet 33 um in Lbac ¢ofil
tiffima in p2in.C.0¢ tefta.z refer t.,:.n).sﬁllmﬂl @ 15 prefumit
n follenitasilla,quodfint rogari teftes™. Eride oicit £57.8 O tc
ftalberedes pqlm\.mulmmcuu.a.imtthcu!.ﬂhm Dicatin
tit.o tefte.§..verifed gdi paedictis.fed poiteain fequéti ¢.id¢
oicit,z bene allegat,e hocveri ¢ft,qa folcritas extrinfeca eft nie
fufn ttruméro cdrincantur talesrogati,zc.qz toncltatur ifirg
mento.C.ochideinftru.zior.ba.fil.ljz ibi no.Becob.qB no.i
2,$.1109 anté.q2 ibiin notario. 3tem boc nifi telteg fe fubfeiis
n b]m,‘;[WLQ-]L,T—Thjllfl\)‘),tlbﬂ,ql' id fiin infirumeto nonre-
0 peritingued notarfs fit rogatue:Slof, oicitquod pzefumif.
“Fnno.contra Ocfidefnfirpme.cp. Fdem Spe.Sinftruedi§efs
Jersa o, nibil.alleg.facit C.o¢ iureoelibe.l fing.fingutemdu
bius fm binon fuit adbibitns ad pablicanduni,fed ad feribe
dn;]‘ oalterins@nde credo,quod notariug intelligitur ro»
qll'\IL’IfPUbliCqUI»l!CLﬁOL it rogatus,vtinauth.o¢tabek
cumglo,3n teftend pmfunurur,a,l.*rmm Jue.in
5 atio,quare fecus fn otarioquia fi notarius dixis,
blicaui,videtur rogatns oo mnpﬂi!:t conficerc publicum
aftromentum,nifirogetut, sintrinfeca St pao
g;ounduco D¢ paebi dl»:,mn unaoru pwpn Jibavjeiio20 boe
rlpwzlb.wrt)l Ll.um F‘n vbi mulicr;licce volens,p
ng plum ,tm rogat2:zhoc i
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4 GTT '5\1idlitcf‘i’vfni7h_|mi paclente teftatore.vel cdtraben
tibus,nee dicit fe rogatum vel adbibituim ad teftificandu: s
to¢ u,g.in efumatar rogatus.Lqui patitur.é.manda.z q2 ap-
'IMI.onﬁ;ut fortuiti,vel tranfeuntes,) Zt videf ter.3.0¢
Domiting,ibi' ¢ tum ad feribendum fuit ro
Anid fioieitur n el teltis rogatus,nee dis
tis credo,quod itelligat a partib®,vela parte,ad
mﬁt“rmol ill}-i $diquisita.cn fimi.
rinstnond 1% co quod publicanit
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7 confeflionemsz ficnon preffumerctus,
m: squicquid dicat Specyjfd2Amo per v 1cim,q vbi vel
bun,prom (,posuthhmtc.ﬂdmct. udi,z fipolations,
Lu:m[ltw;u modummagis folenncniyeinfii.oe inntifii
po.sliita fcriptmm. ficin litig conteftatione p2out reperitor
confeflatom, vdnumz:n. -prefumif litis coteftatioficinicreilc,
Pzeterea quid refert,five per caicffioncm, vel per ncgationé
fueritfacta iitis conteliatio,cii o coteftara chargu.l. i
$uileinscirca flgochib.z poltbuz Lol oubitetur,oe 13
re.wbi videtur cafvs Lenco g ug,iu-v valet:.§C2uid i in fens

tentia r teontineturfentCeisliter p2 omu[«;an.n coicitarlecta
neciudice fedécerDatis credo.p paefimatur lectaindice fedé
tes l’r'mn,ﬂl\nm;:\ erbi fententgliter,t mnpordt aliter verifi«
cariLi.C.oc fentex.bedeciz fic eft folennitas interinfeca,
ADDITIQNES,

‘IPoma, L 2 ciendum, J.,tno.ﬁcudnm Fngg Rperinftromé
thm guarentigic petatur L;ffunocsrmﬁdw {io2¢tn.7 obyjcige
tur,veoftendatur debitum i nprp’mcudh,m n meretur epes
curtonem.gp i!m!mrmiu.a fideiuitioncelfet facta mentiode
0ebito «Sicdiceinlfrumento confernationis wd‘ mnitatis,
Eidde paimo in quantoin Zlex.tangitan notarins poflit roga
TLytiadatinfromentom contra fe:quod Bal.colt CCCCETE D
lib. tenct g ligallegddo Waminlf.oelip.ferzibi ponitan no
us pacfumatur rogatusz anficinir Htrummro reperigtur
utiy promific, vel adcinfit. intelligatur per fipulationem
MOEAring po offit conficere inftromentom contra fe,tennit
in eademl, ipfe ;.’Jm te.7 cafiliflg in quatnn
paterpofliteflerogatusdc cdtracty fil.ad da
udlb.czr quaido notarivs elk affinite conit
bus,anpoilit ¢ reinteriploginfiume
conhl.Lxf lib: 5t an notaring cui commiiia ¢ ...,.x-x:ou,
{kism poflit coanim dictaferibere,vide cundem Bal.cil.cxlvi,
coa.lib.g.Eeinguantn % lex.oicit,quod fi teftes Deponunt 0e
emptione ref:fed de pactio dicunt norecoadariquod rainé ¢m
p tio probatur.Ziddecquod ﬁ\o.cohl.r.c;,mcuqnodwumnc
bictactum dnuenit,nifia 52l inl.j»Cs0e reb? alic.non aliend,
T yuod iiliuw autbozitati ac niefcit,

Yooma, gL kbl I »,;mmm Dntellige antem necefle fie
rimentionem obligationis igm facte,vel fiendesiam 7 qudtis
tecertaerpeiia.vioeclarat Zlex.bic 7 clari: Mrmmqmm
cxceutioinfirumenti contra fideiufiozem.ze,
Lm.x promiitleidde 2 alicoliscexcytiigLibavbi
L ipen n.:‘:onvllro p20 Zitio,debet int
(cfh}\m.m lib.infi.
Seyliell. {5 02msli/Et fic mainscit vitium foime,
quam materic Hligtando tamen contra, vt per HO2M0%IN ca,
quia popt &vh.mc elect.
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tempozis pmlmrmm @ internencritocbitng numerus.z alia
reqfitaidé voluit cdi.cclexv.vbi dicit g uodh Zbbas vaiverit
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7l.g.0crefcindenda venditonon babent locum, L ucivs,in
d Zrebel.Hed glofiib it contrariom, quiaiffa bs locum

nis,iwcutin alije contractibug, Sedeft
imandi, 2intranfactione eftimg
cvtvidetanquislit eceptus vltra of,
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eoncludere gpinfpecto vubio enentn it

tus cfi:zille ym oefendit,ncbet prob

{lleiniquearbitra,

tcdcludere georefpe
ctuequearbitratus eftJice: cimaniter adozar THose
> oy teraduocatiboc ignozent,

BCro dicitui inwmftromento venditionis, vendidi

20 tanto.z illud quod plus vrﬁ'wtbc;g-_ﬁ::g ;ioné,’,\l:“;!: iilfl-!;fgé

--:jﬁ"abuE renedigharumlegomeDices tn g hcl.iqnis onas

tloms.5.0¢ contrab.emp Lt boc videtor tenere glo.in 0.,.3
1;;12:! nvend.r Zso in fumma illius ti.3n contrariom facit.L.ab
Elnaftalio,C.manda. Sed t dices.ibitn cefione cft fpeciale.er
goincontrarfun eftius commune.BDico,quod fi vendiro? feies
bat valozemrei, tine per talia verba cefant remedia barum le
gutiSed i bocigneabat.tunc per talia verba n3babebat ahi
mum donandimivmodica Lilibertus. Rocoperislibz L, bec
s‘d‘ec‘umoc verb.fig.z et argu. L e meis.s.recepiile .7 gibi
not.8.0¢ arbi.alias fnci pitidem Yoomponing.zideofiqnanti
tags eft magna.apparet quodln conitractn danationis eft lefus,

% e babebit remedinm boitis legis.71.4.C.oe relcinden.vedis
fccnndp i cos quivicunt bodie contractnim donationis efic bd
ne fidei. Bicator crgoiniffrnmento. zillnd quod plus valet,
e fitquantitas modica fucimmodica.oedit roonauityre.vel

¢ renunciet beneficio 0.l imilinm,quod tantundem Cimpozs

8 tat.DedTan remedio buinslegis pofiit rentinciari, fcilicet cxs
ceptioni doliquandovolugineft reipfar@idetur quod nonsga
biceft oolus foturus qui comittitur cum petitir,ergozclivye
nus..illud.f.0e pact.BDiccontra quia ex co quod buic benefis
cio rendiciat oe pacfenti eeffabit dolus tempoze petitionis. 126
auten puto.quod fufficiatimpliciter renficiare exceptioni 00a
linii expumatur oebaclege,vel quod tantundem impoztet,
Wamiftud renunciare.eft donare vt infra.oenoua Lt quis des
legaverit,tficad modica vefertur,nifi exprimatur,vt oixi.

g ADDITICONES.

g (Zranfactionis.Fnquantum dlcran.tranfit consca opinione
renfedinm Lij.non babeat lociim tn contracty tranfactionis,
addeantbozitatem gl. Go. End. Jmo.z et ve ZHnch.inc.ca
caufam.deempt.rvend. Spedn eo.ti,§uuncoicend eftver,
quid detrafictionesBal.oe Liin Lee cacfa.C.oe viic.pio em
pto.BaliinLordo.C.oeexcu retivdicinLig,§.jfoctraniac,
7 tbinicit bie feritire gliin verbo,oebere.zBal.in LAIpai.g. I
C.comunia delegepertexin Lin fammaiin p2inda verires nol-
1a.3.0¢ c3di.ind 7 tex.inla oiuo Tio.$./1 piibi.quia velutpa
cto,ze.cil ibi no.d.o¢e retud. Balan L§,.C.orefcinvend. etidad
ve,qbancopi.tenet eius conﬁ‘lui‘;’.lng‘z Egl,conﬂ.cc;tf})«llb.

b @ £tillnd goed plusval: t.H-dde inquanti Aler.alle. Hnge.
confi.crrvi-incip.tutoz pupilli.voluit alle.cely. poft vide Bal,
conficccrriiflibiit.zcon.tiz confl.el.libo v, Et inquantittan.
gitide@llesqualiter ex precedzti cotractu probetur ftipulatio,
adde Bal.confi.xvitlj.volu.Ebb conflrj.lib.s.per Balon.
cxvir.gl.per PDau.de i a.cdileecifllative edlnrik. per Ros
vide que pofisi in Lcictos populoa.poft Zfler, ¢ 0i loquitur de
vaditore equi mozboisvide queiplevoloit cius colteplvisd.ds

¢ Fo.gr M. Auod tantundem tmpoztat Eultergo Bart.p
fon 1it oifferentia inter renuntiationen fpecialem ,7 Donatios
nem.zin bocJalhicno Bart.tenere contrartutn in (N 1;1;.
quefiit 3.0 condict.indeb.y fubdit, g nullus adbucperpenc llt
oe iftacontrarictate 1ar, i
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79 certos DUMMOS. g qanso
Lot [pecies Debef perit pericnlo fiipnlatozis. P
“quodion liberaturshincendi Coicert.peta. v l;sm rq
tione, §.incerte, 5. ad leg. Sai. Solu. bt in gencre bicin :pezcel;
debetur quatitas.facirsoca.lin nane.oc Ee.;.l.‘ut[ze text o'tsm
in . Auaneh ad Lin ngue.oic, g qiigsdebetur popt cqué.q:r o
in generézon perit,arg.o.ineenditt ml.t[lrguop[c'.r , ‘lél' ;i
betingenere 13 propaie;fed refpectu cei : let"n’e,
t periculo fh’pulgt02ia,!.um_zzur.ﬁ.iqcn\r. z 3: .J'...i :
tertores.in fin.legaa.EntOcbetur certa fpedcoTi lL"]'E]iu :
periculoftipulatous perit,pebiczlLfedzlicer tos.oelegatio o
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ulatio baberelicerecr Clil'[[la facto com mittators

parnr exfenrentia iudicis delegatls A

@ibligatioad inerelle, in quib? ﬂr}aupatlolztbltfgfgcrl !‘ucceda]:;

'ach:htoz,qni promiint acfendere Deibre,z D¢ facto.contido
nem perfonam,ad guetencatrs

§ erbum,dc facto,qualiter excipiatire

R ipulatioiftababerclice
) afta ler el multum oificilis;t babetglo. mu!
5 e, tim oifficiles,z dividitor in tresipartes, Vr(l]l'l.(.‘
:& 5o biqui, Jp2imo tequitur ex cuine facto compittaturbee

BDartolugadlib.xly. Bigefform,

I'S: pulatio,Secundod, rexquofacto. Zertio cui
ancm commintatnr, s ceundabi i quis forrel i ertia
Antem,zourat vique ad §.bi qui, W=ima fubdioi dicurin aligg
particolas, >wing loyaitar in ftipulatione lmpltcieer inger,
potitacsecundaloguitur quando defe tantuim promifit Zur’
ta.quandode extranco promilit, Ruarra. quando ﬁn‘ilp’l[ci'c;
promifitzficocbetinngi ¢ prima.Secanda ibifediife 'L.:rf
tiaibiyfedii quis promittat.Duanta bifed quaten’.z x‘ﬁ;x iun,
gatorcum prima ponédo cafim.Eeb e inte 3
pula tig,baberelicere. fmpliciter interpolita,omnes continet in
fpcc:o‘ rigoze verbodn: fed exivrig Interpactatione exfacto.
promilivais, fuccefodis ipling.titum commiriicar, Ydemng

¢ tantim p2omiiit.fed nonpaofacta extrabentis, crizitexpef.
fefitoictmnili pena (it appofitauhd. AT Fbi fipulatio i i
pliciter interporita, Ybi,boc continet,fubaud inf] pecta fiinpligh
cilignificatione verboum. Pbi.fed i fe.alias deelt i, 7 tunc e
ferminat p2ecedentia.alias oft (1.7 tung ponit nounin calum,gi
ocfefpecialiter promint, £t fecondum bac divifionei lcgé s 3
notabilia collige per te. 4T & pp.dicitur bicin painguadop ,;‘
mirtit fimplicitertenctur oefacto omnium, Sed concra i.p;gf
riveriufed quatenusiisefpon.pincipiumlojuitur fccundun;
fimplicem fignificationem verbo2um.verfi.fed quaten®loqui,
tor fecandum interpactationem,  Dppo.ad feciida particuls
infra co.lquoties quis in q2in.vbi quis poteft pinittere factig
tiend, R elpon.promittercfacturum fez coratury mqtod perg
alios nonfiet.qioniinus babereliceat feri potelt in cotratio
fed paomitere factumalienum fimpliciter non poteft fiers, ¢
videglof.in verbo,videtyr.que incipit.p2efumitnr p2ima facie
¢,/ it fol.non videtur vera.q2 vbi fimpliciter pmiit quie.
videtur promittere fefacturnm , zc.l, quiotics uisd. eo,z glo,
“Gufti.oe inutiAipu.dn §.hqnis dliom.videtur boe rcnere,my:
idsminLfin vi.q.Cooe procurg.hoc tenet: fed tllad eft contrg
iftam L.bic,z T.ea Lliquis dolum. vbifimpliciter promittendo,
ad factumalteriug non referturnifi exp2efle Oicator. Teneo or
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2euiter bocintendit, Sti, ﬂ?
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go glosiftam, g infimplici promiflione , non intelligieur e fa L

ceurumszc, Sed contraria (e vera in preroaiis fipulations,
b? L.queties quis.j.codOhergo quefi.cftin b.f.ti quisalium
non bene intellexitiffam legein. @ ppo. j.coLinter fipulas
tionen,in paitifed ibi ponunenr plures fol.bic ducit g tenerny
ocbis qués poteft probibere, LAuininum, S4qUANYUAm.E.De
oamno nfe.zLaui fundum.g.loca. @el alitceibilogurtur qug
do procefierat contractus ex cuing natura gui tenchatur , ex,
traiico enincente. 2 ppo.z elt glofuperverbo promiteere, |
Lemptozem.§.qui au tem.3.0e act.emptBolibitenebatur ex
tiatura contractus p2ecedentis.bicnnlivg paecelt el i pres
ceffit,fuit consractns Donationis, Dequo non tetiebatur de eui-
ctione.Sed cortia boc oppo.J-proxL §.liqnis fozee Yhidicif,
diftractum.ze,z e preceffic cSrracmo‘?Refp.;\cbzs intelligere
Diftractii.non ab co quipzomint,fed abaliopel per contractum
ponationis:vel fuit dictnm,q De cuictione non feneietlr, Tits
2 tenctglodn Ledtraria T caffumetergo iftam materfam, £
queritur,quomodo, id citer cuibis facto fipulatio babere lices
e committatur, 2. ant quis p2omnilit defe tanent, T commit
sitor eg facto o, fuom fucceffotnm, vEhic verfifed (i e, De
factovero extranci non tenctur, nifi quatcnis natura paeceden
tis contractus inducit, 0. Lemptozem. £, qui 2utem. 8. deacts
empti.Zut quis Geextraneo paomilie ctuie autpaomilit fe fas
ctornm,g curataramg ah’u::.'.t_c‘z tunc com!ttltnr,srgu_.lfquot
tica quis.j.co. Zutnonpromilit fefactnrom . Tcuratyromsee,
tuncaut paccellit cotractus;de cuing natura tenef oe cqig:rio_nc
voefacto fucceloziir extranc tenetar.l.omptozéilquigusd
act,emp.BEut non paeceifit tuncon fenetir,vebic verffed i
quie,Sed fipenalis ftipulatio interponitur ennic pene met oc
facto altering tenck,ve bic ver.at h quis velitizc, 1 veroftipn
latio fuitinterpolita mpliciter, ticavt precellitcontractus e
naturs L€ qud tenetnr de enictione, tiic oe facto extrancitene

tur Linter ftipulantemiin pain.j.cod. But tslisconrracmgﬁ 1
; i
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cceflit.znontenctur,nifie factofiiost fiiozum fuccelfozs,
fl:ﬂl quoe ponit p2obibere,ve bicyer.fed quchnns.%kmoa_d
glo.queeft fuper verboresea.tinc p.}n,peqa[r.'zgnqo qae
ratio g penalis ftip ulatio c?mi ﬁll tur_igei‘;popnﬁq;g?n;& o
inferit in pena,pt j.ead l.g.alteri, cd OppOts VG
?l'ilc.t-c fcn.m?cp 10 €0 t]llOci‘:jitrchﬁ.vbl gotn po“tcﬂ Efaclidgl;: nb:t ]
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e volgaritpupilla.Slo,ofeit fateor g acceifptm nonfirmat
prindpalefed mety p'._!tq‘-‘.ertu{'-ﬁCl.‘I iententia arbitri,e 0i-
citd.glo.quam yide,1bi,vel aiudice non pator, i babeasnd,ve
babetur compniter:fed inlib. jpetroe Bella pericratfine,nd.
£t Ncinnuittg ex fentétia arbitri.bocelt fudicie delegati,non
detor actio,quod falfum cifet.L.a diuo Pio.oerein, @ p.ad
predicta,femper cp promiffis facti tacite videf p2omittiinters
efic j non Rat,ut Jeo . ftipulationes non pididuntur.crgo fem.s
per valebit p2omiffiofacti alient.id g refp.Dy.tillud g oicis
1ursg ftipulatiofacti babeat tacitarh. Ripulatione ocinterefle,
verum eftfi cft fiipulatio valida,fecus fiinualidazinutili LA
fpdfus.s.f.oe dodnter virz vRonbicelt quedigl. magna,qua
bic recitare omitto,fed recitabo 7.paoxing.q2ibi p2opaie cadit.
Ruero,alijuig vendes promifitemptoze cdtra cie perios
naoefendere B ire;z de factofille cmptoz per aliqueé vi expelli
rur,an vendiroz teneal dctenderey@idef g'non.C.oeacemp L.
fi..ocacquispolilopermifcerivcdm vnalec, yYS2eterca promif
fornontenctny nifidfactofuo,7 €02l quos pat probibere Lilu
mintm.§.quangs.oe 0am.infe.z & locati,Lqui fuitdi.z Lbec of
flinctis,Hed @y.oicit bec vera,nifi fit pzomifia pena,tic mety
pene tenetur ocfendercRthiczieds i guis doli. Ja.ezire.
tetigit becinlodni infesquidd.&.0e 0adnfe.Dicomodolatius,
12amilla verba,oc facto ,poffuntintelligi plurib? modis.jidzi
mofi moueatyr lisinindico,oefnrevel defacto,z cuincatur de
jure,vel non,l.pater,in p2in.6.0e vo.prcle. Seciidomodo pat
intelligi oefacto.fes vEiniudicio faciatca,que facti funt,vt 8 ffis
ftereapud tribunal p2oducere I:_cltes,folucrc;rpc:_nfas,-zﬁmil.
arg.ad boc Cooeinlitoantilgz 0e enicLii parétes. Tertio
modo poteft intelligiocinre,z defactohoc cftarmata manure
fifterez recuperare:fediftctertius modus nd oebetur cf natn.
ra cotractus,0df.Code AGLMPsT l.pcnnifc:ﬁ.é".oc acqui pofs
ergointelligiur fm naturd contractus, vead biic terid cafum
no porrigatur,Lfi fifpulatus.8.0¢ vlur.z 0.L vam.infe.quidam
decoam.infez qaverbaambigualonbio interpretant cotra fi
sulatozem;vt 8.0¢ pac.L.veteriby 8.7 hoc tenent Baco, 3 Hresz
yo1d,zidem t3bicIRic.MBa.zadditration?, q2 cumnatura ¢
tractus emptionis,t vcndttwms,m talis natore.@ incondves
niat cafos fotuit?,per tulgm p zomlfFonc_m generalé non tenes
bitur,comaty cafus foaenitt non fint nominali, Lied  fi quia.§,
quetitnm.Sdi quis cainz 8.doca,l.opua quod ancriione.operas
tur ergotalis promiffiovt teneatur ad oo paedicta, nd autem
ad terttumygSimum,q2 on tenetur vcndlpol,ﬁ cmptorappel
laturoetacto,fecundi predictos. Sed mibi videtor in boe p2i
mo cafu diftinguendum Zutemptoz expellitur ab aliquo fio
inimico,z icpaopter odium ipfins emptozis, ¢ venditoz nullo
inodo tenetur:quiaemptozis culpa bocacciderelexinterpaeta
tnr.l.:11ncz'ccs@culpc.ﬁ.logm pe.iprin,g.foluto marrimo,
Hutfitab iniml’cis_vmdtto:ga,z tuncpiopter fi odifi tenctor,
etiam funoneffet dictuin,Oe fure, defacto.quiaipfine vendito
ris culpa bocaccidit,0.§.culpe,z d.Lpen.oe qua tenetur ex na
tura contractus, sutnentriue colpa boc acctdit, fed quidam
bocfacitadfonm !u cron,non propter odinin pofieliplis,z tile
fto cum paedictis:in alijs ouobiis calibps !’rc_s cul gig.
ADDITIONES,
e pav P Babere licere@lide Sely.c et referipto,
deiureiuran.zin vcrll.Ot_Cltlli; big.vide ?5tlt.cowt'a.(x§.
{ Jacturom feq curaturum.Zidde Tal.confi, XCvje ;.!l', vbipo
nitad quid tencatur,zquomodo obligetur qui promilit alicyi
fc facturum z euraturum g non veniretur contra fententiam, ¢
fuveniretur contra,preleuabitenmindemnem,z quomodoobs
Ligetur quisex promifiione factialient,videRo,confil. eccer.z
p?rIE‘nld.conh.cc:cml:!). «alizs ¢ libif.innou il Lugduni
Vinp2efovbi nlkgg_ﬂl‘aqmn Lanotiea quig aliy m.j,cod.
FlerJLof. Clociurez dc facto.Zlddepm Hleran, inquantum
2 ar.concludit,pillequi feobligat oefendere cmptolen,nste
netur defenderecutn armio,gbanc candem fententiam terent
conmaniter Adoder.Ly.z alp.in Li.oeac.empt.Dald,inl,
non folum.giftatne.verflLinxta boc queritur.d procusz inLj,
in lec.antiqua.g.0¢ eiic. Jo.0e Jmo.in c.fiz bl Pet.oe Fn,
veempt.avend, Jac.Bn t.confuingi . P baifti homine amé
queftio proponiture qualiter Intc Izgui:l@a verba, dejures
oefacto vide® alcsfckeryiinter confu &g, licet Zler.alleg,
p2o confi.Zingeaoncht veriEtanqui pzomifithicerebabere,
fiub pena tencatir fue e facto res enfncatur.vide @bb.c3hilio
glirdib.gancip.Jn queftioneque veritur.Zt g promittens ve
iure,7 oc facto defenderc.id rcnr_sf pm‘ oeinreli e f>uncepa,
tenet Woet.oc EnchiconfilrreviLeclericos figece lefiam 2 iy
e De facto efender e tenetur, vt ideim voluit confil clyg. Lt
pof bicadserte g do.Talbicin pn.5t g Tar. feipm csfundie
Q socri.{ug poft antiquos implicat cotiadictione, tu Vl’dc:o,,

3¢ verboum cbligationibus.

~

2

220

g 8% Zrgumen fum oe fipulationead tranfactionem non po;

cedits
Stipulatiohaberelicere,proquofacto committatur,z quans
do.uigero 3 .

& ; Rec ftipulatio gotis
90%3 Cilliﬁ fnge,nOnp:mr,uonpﬁm quomi
nus baberehiceat occafione doming . velaltering inris babiti,
vel babead.b,0.com s.fequ &t bicoicitur g qlicfacto ftipula
tio committatur, Ftem quando bec ftipulatio committatur,
€L Opp.incipioa glo.magna paecedentia §.que debet bic re
cieart. @ Op.fi kg frpulatio committatur folum popter corr.
troueriam d¢ jure;crgoniqud committityr : q2fi tu pomififti
e euictione,tic pollum exceptione terepellere;qz quem de cui
ctione,ze.vi 5.0¢ evic.l.vendicanté, Bitud contrarinm foluitur
bicin glo.inverbo,fucceifozes dn paiinaifi St prima fof, eft.gy

O¢tureagitlicet deexceptione Wpcllatun‘UcFDic.q’ licct cati
neat ins ltipulatio tamen coimittitm, 11 oc facto mouet. Etifta
taugitar ingla banc i3 JPet. Bicitiple diabolicum effet dices
re,p agedo 0¢ facto noncomitteretor . ¥2nid enim i remalic.
nawm vendononic obligabercertelic , nomobitat litera bic 7.in
S«quclitunque dicit, committiturdires efficteor promiffozie
non alias.qaillud ideo vicit,qz non cft verifimile, illeageret,
linon baberet dominii. ateor tamen g comittitur agendo de
facro.ed oy, ac.e Fire. T omnes comunitertendt contras
rium.g eff cafus facad. Linug.bi qui.vbi dicitur,q bec ffipulatio
continetius e virges parte. I2ec obft (idicis ,quod vendo rems
alienam, g3 fateoz gy bec ftipulatio non cmittitur,fed babebit
locum agtio exemptodL S ccundo opp.gpcomittator, fiagitur
ficpein trafactione,vt Code tranfacdiwbi pactum. Refpon.glo.
it argea rranfactioneadifia Ripulationé non eft bonum,
cuim tranfactio potelt Kert fuper realicna,l. pen. iuncta glofin
verbobabentes,C.oeviuc,p2o emp.z 1N p2o fundo.C.o¢ tran,
Stipulatio yere ndfuper resliena.vthic. 5té fitranfactiopro
lite pacfenti,vel futurazbic vero etiafind fiper lite interponit.
Ftem tranfactio nollodato,vererento nd valet,C.oe tranfac.l,
trafactiobicfecus.£t boc eft quod dicit gl.exliberalitate mes
13 interponi, tem tranfactio interponitur fuper lite pendens
tel.cum Zquiligna.g.0¢ tranfa.z Liipe certa C, detranfawbi
non venitius futvrum,fed inifiaficp2elenss futurnz, Jeem off
quinta difterentia. Fn tranfactione enim committitur penalio
lifpulatio fidefacto contranenit,l.i quis maioz, C.0e tranfac,
fed iniftanon nilide inre.zilte duedifferentic vitime nd funtin
glo. 4l #p.g21fta ftipulatio committitur pzofactoalieno,qnan
dogft promifiam, vt bic,in §«quefitnm, ergo 16 eft necefle cotro
uerfiam mouerioeiure.Sol.ofc,ibiillealins controverfiam
monebat de tnre,alias nd committeretur in realiena; ficnt nec
fero ftipulante,dicit glo.Ded contra boc opp.qz committitur
inferno fripulanteyt f.ls.bi. qui.Sol . n3 committitur deris
gozc,fed 3 equitare comiteitur.zvide glhibi,z ideo necinre alie
nayze.ibi fed fi feruve.boc eft verum Oe dure ftricto, fed 8 equi.
tate fecus,vt ibi. L& pp.dicitnr bic, g proreglicna que perfe
nerat alieng , non poteft committi. £ontra,agam contra tered
vendicatione ctiam p2orealiena fertur fqri tentia contrate.xfie
poteris agere contra ineq2 non potero dicere, @ malelit indis
catum,Lf feruus plorinm. s.j.0clegd. 2ficpro realiena comit
teretur, H2eniter fateoz contrarif, 7 p2orealiena poteft comit
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luntatibus vt it fenfug,ponote ad cohina,donec vt m'Lo ?n‘ﬁw
E?)rgut%ii}ll,D.LVIOZClll._@.pt’hlﬂ-’l videtur g ficvein cc;ntm?g b
skafus cltextra deoffi.ocleg.c.fivelegats.ib,vi.z idem i
f%c'cm 10,q2quis moziendo nd videtur renocare,vté.oe L
+J+in pinci,conincta Lquefitii.g. j.co mian:ﬂ; of cErcn’: ;ﬁci?‘
mendabenigniozeminterpzetationen,Lfi pacles. Linterpy ':
tmltyueq.oc pen,vnde in cafo ppofito intelligitir,vrin vlt:i?n;;o i
vol utatibus,vtin 0.c.ioelegatug,zideo aliamiitor aliter, uia |
ibiillainterptatiocft benignio.zd bocfacitﬁ.oepig.acé.f no

¢ft mird.ybi fentétia equiparatur vltime volitan.lyacits, oe I

manumif.teft.Lfitafuerit.ifi.obi verba tefiatozisz proai
riterinterp2etant, 220 boc facit glin 0.6 aglé?ﬂvrj?gff 12 i
gl.in alio male oicat,q2 nd intellexit Oifferenti inter illa ver,
ba.vigs ad beneplacitize,r donec renocanero. (T H@uero, E
fiinder ndeft moztuus,fed civs officia eft finirumARelpor ,-3
[+ ueﬂc; mo1tnns,q2 dicta verba debetintelligi.ooner r»»[}:ém
f.go criftesin officio z fic finito off. finiaFyolitaa.l.f. .oe pe
nis..aufa enim quarereferuanit (ibi voluntater mtéfﬁ'gﬁ‘-
ergofinito officio.finit voluntas, vt E.acopc,no.nfmd. 13 fold,
$.1.vbi caufa nilciationis erat.oominiit relquefinitur alienata
re,z fic celfanteilla gualitate fini€ volun tas licet perfona duret
510 boc videt tex,5.0c fideico.lib.L Lucing.j.cilfeq.vbiar
bitrium gt glicuive beredicefiat coDefinéteefleheres,sacit
Lei apudiz g8 ibino.jind.fol.zqd nodn fumili 8.0e fudic.i L
veditoz.s-fndices.Sed cotra pdicta facits,o legui.lci pater *
bereditate.zad Zreb,Lex facto.s.l gsrogat’.fedibieefiatoze
contulit expaefle intenp? moztis electionent.g dcnaturalin. ;
telligitur.Sccus i fimpliciter dedifletelectionem,q2 citflatim
oefinit cileberes fimtur illud il!Q,b.L]!.!Jdﬂﬂ:’?téfﬂdr aliqua
liter cotra,d no.per Bnm.extra ocoffic.oelele icetyndidi.fed
12 noncuro. TAvid fiitdes eredmunicat?, velalio modong poe
officinm exercere tamnen ouratofficinm: WRefpors on dicit oeli
nerevoluntas.fiipfe remanct fane menfsyen
£0.arg. citig.q0 8.0ictum cft N POty
comuiicato,vt Fnft.Occapit.OL S minod
veoffi.oelega.culiis,corlib.vjz C.f«0¢ oftic.vi ns
eppiratiurifidictiovelegati,que cameerpiat moz, Diveraip
fend remanet indexlct furiofig.oeiu f.tatien videt volitas
ceffare, vt 5.0e acquizbered.Lfi quigaticuifiucronourante
exrcommunicationc poffitrenocare confinia. Lredoqfic Loum
boc 3 fitace? fudicarits Lt pater.sbereditateez e facto
{1 gsrogatus,zpatet,qz mozte finit:qgz nd eftacs tndicart?
Apaedicta vera,fitnder ibi referuan erit revocationem confis
o iafententia,alias forte non poffet,vef0e peilielegatitn

fin.i¢ vt ibls j
ADDITIONES. el
( sfiquisita flipulag’, 0o ncoz.aduerte ,(qﬁar.wdgtnr
cocluderein Lpoft Doter ny.lec.J.olmatgfanoe ootis o
riens videtur velleficut in vitinis voliitatibug, Jdem videt
vellein Lita fripulat’shecti.zin Lyrozem, sipeddh leg.15. fe
20.Zlex,in 0lipet aotem, alle: Bar.contrariari i bocs sfiita
ftipulatus.inyitimioperb,Solpfe E;}ef.fecuﬂéﬁ@bq%ﬂ-
vide per ¢l #ddenot per BarT00%i1 ‘mozc.goeiifdicts
ommumndiciixad gl L. j-oc ferd2ilend Ly.js pelegatds
off Bar.abident. i
p(tijo. cran,Ruer @&t bene vicit.ciglos Bars tenttf'lR e
Fnge.bicLy.n Lin vendentis.C.oe contrabenemp.fed 6
trariom tenent Jmo.zileran. Falbic commuleis ¢
tis:0e quibue per €osy it
1]‘1 ’aohicrir..ﬂﬁdc vt per Bllet.confialyd i libe
(S onﬁnmu;: nd eﬂ}ct.'z!tddc inqu 9,31; I"I: ?;fc.llt. ‘
Het contra ar vt hic per cim, @l S =G
:;ﬂ nlito;l!.-*al. fe bic remittédo. cvoﬂn‘;r_l}h;t‘g.l;bvbi-v ﬂft_,g‘ ﬁﬁ !
natusfine paefini tione tetmpazl 5, 0icif cofinatusd Dgtérwq ol
per fingulare Liine paefintto tempozesOc Pentst @ ‘t:dtre el
Decennii,finito decEnio, abfyuealia renocattont pol i
¢ (CSedib teftatoz Ziddequod contia ba_cfolrt_cnqu cmoﬁa
pha.zlerq wigoicant non videre oiuerfitai rail :‘L v
 tafum,quandogfi cotlatumin tempag moztis,veoe L &
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@ Lredo @ e Edde,g contraripin
trab.emptqzilta revocatio confiltic
C;LOIHIUUHILMUIHJlOllEffq_llO.‘;d Crerct
LEX" XL VIl

s i
o
&4t fic ftipulatur G iRk
)_;{’{ cedentis ophgﬂnoms intelligitur repetita.boc dicit,
aaPangPenateriailta virum infelligatur repetita, oicam
inLinoicmz Ll Stichum.§.).j.0¢ noua.vide glofhin verbo ca
lendis,queinapit,arg.0e repetitione.in fi.0ic ,1deoibine actio
reddatur inutilis.que ratio bic ceflat f
LE UYL

£acultas Denuncigndi tranhit ad beredeny,nonfacultas condis
tionisimplende,
Aerbum,petierosintelligitur per lit{s conteftationem, fircfers
tur ad obl gatum:{iad fiipulantem,oc quadam admonitione,
Stiuplatio non dicif conditionalis,{i Dicitur,decé que petiero,
Stipulatio coneepta , promittis dccem 1 petiero cqmmiteituy
ser iimplicein admoninonenm. iz,
Spfficit i fatextra indiciom,
Fusimplendiconditioné inter piuog,an tranfeatad beredes,
Stipulatio babens conditionem cafualem, tranfitad beredes:
fecus (i poteftatinam,

vl Facule

Yoecemcum peticro S

nciddi trafitad beredem,nonfacultas conditioms
nplendebioBLoicit,gifta eft conditionalis infpe
{ ucuvcrbozﬁ;fzdverimtcl_anccranS,f eltaliqnan
dCE2psg verbum, petiero,intelligitur oelitis conte-
flatione, L. amplivs.j.rem ra. babuand autein o¢ denungiatione
extra indicium.Sol.quandogstverbi peticrorefertur ad per-
fonam cing,qui obligaf, 7 tunc intelligif per litis conteftationg,
o.lamplines2uadogs verbum, peticro, refertur ad perfonam
eina,cuigequiritur obligatiow tiucintelligitur dequadiadme
nitione,vt bic, qC Ruero,quid 1 0ixit. i petiero s iSlo.:vicit g
tunc p2ancipaliter Reeret conditionem fed dictiocum, na.z via
{eglij-quetncipitbec eft coditionalia zc.T@uero,quid fioisd,
que peticrod i clpddem fidicere, cum, L fiita quis p2os
it paing.co.1Recobitat quod relatini,quis,vel qui,iun
ctmin verbo futori tempozis fagit conditionem,l, Stichum,qui
meis erit.oelegadg.vt dico.in L.j.0e condi.c demon. g Fuero
quando apponitur ilcficfacit conditioné,quando camittatur
(02 510! tur dicere, quod per conteftationem litis,
d.c0.71bino,t Coeold nuda.z 8.1 Ripu.
latio ifta. u dicper implicem admonitiond impleri
conditioneim, vt bic patetiqarefertur adactozem , vt oixiz ille
glo.oicut verum. 41 ante nonfitfacta adimonitio per litip
Contefta.impletur conditio,r proceditindicium., §C 2 uero.gn
iltaadmonitio deb ectraindicioms Bic,g fufficit extra
mplivs.Jremira.bafaccli exlegati,
rigno.f.clqui Rome §.coberedes,igl,
dfidcin.Lfideiufiozis. s.Retibi no.Boler
riin contractibus inter visosins implédi conds
ad beredeaziyrefercdo Jeponttifta queft,
vl pest facit tria meb e, uddogs conditio ba.
see oifpolitionem,t ticant 0ifpolitio,z coditio con
a ilitad beredes,Loiéu . f.6.0¢car
5 laui.j.co Uerbi gratia,p2omitto tibi og
recentumzficéttm non dedero,0abo duicéta.z tunchs precedés
tem oifpofitiol ecundo cafiguando confertur in'perfonam
oinerfo2umsz tic non tran(it ad beredes LAdeinfloz obligari.i
fi.7,oc fideivfloz.quicquid gLibi dicat,zibiego 0lcdsiigs ingt»
pita paccedenticonditione, 7 tiic conditionis implemetuim ng
tranfitadipfumberedelateftatoe.8.0c condi.z dems,fedilla,
nibilfac nyltimis voluntatibus,ideo nimiri, vt in Lvnic,
sdinantenCooe cad ol Bul.oe Lo.facitiftd .8,0 e pig.acLfi
necellarias.§.0e vendédez allegats.oe colbo.l.i, i prn.zl.
quiRome.S.Hugerias.j.co.que bene factt.vltrai>ul.7 omnes
ift pbi cft calus,qzbeceft quedas admonitio,ideo.
cliet conditiond tranfirct.Sed cdtra iftam doctri.
; 1c,mtgrcmp.;idv:oal'clr-awzl.fupmm.

v pofles refpondere altero deonobug
contraiftdlegem,imooptime
tir perfong,eozii, in quo2a plo
00¢ uitfactamentio o¢ beredibyg,z
tanéin perfonacot potimpleri mulio magis in berede eoi,
quidebét caditione implere.Cioe cad.tol.Lvnica.s.negiit.caig
ctaLciiita emd.z Ly y 13
parte implentis,oc facili pstimpleri per sl L. Zrethufa,z pe
ﬁa.ho.: DugalIC AULELK PATLE CluS, T Cuttis perfona 03 finplery,

t Zald.in c.fi.oe con-
tarifdictioneneapud
fil,7 hoe fegnitur ZEler,

Fn fipulatione

feruntor
bi. Lauiiiom

tranfit
nam eff tex.in L.4:.C
cuodicitd berede,zeil
mgdis,quod il
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¢ verbowm obligatiombus.,

™

1 =

N

N

Fger]

225

ndita oefacili;o.lh pend.qi dics lega.ced,z Liub dinerfis.fr
fi-z 0.l.ci31ta.0e condiz demd. Sed L. C,0¢ pa.inter épt.z
vendircecditor @ perfona.coidcbetungplertmulto magis in p
fona impletis. Clel ibi pecflitoilpofittiod.veditio.Sed iffand
cft vera,qziftnd g8 eft dicti,qinbabet pzecedete vipolitione.cf
vert qiitlud venigin coditione quod eft i precedéti difpofitio
nevein exemplos.pelito:fed in dlegovenitaliud in conditiGe
qua in prccedentionfpolitione s 2uid dicanus:Dico giig: lle,
quielt futurus obligart ex aditionisimpleméto,percipit aliqd
pLobligetur,tiic tam ex parte imple g cut impletur,traiit
ad beredeins coditionis ipledelifi. C,0e pacinter emp.t vé.
uadogs nibileft lueratus, vt bigs7 tuncné trafitad beredem,
vt bic,z l.q Rome.s. Zugerins.j,e0,vbi declaro.videcalomi
oLy, £rboc probatur inlfi predio.s.0ein 0i¢ addictio.Sed
funt contra cafum Fnfti. oc verb.ob.s.cx coditionali.zf.co.l.fi
quis i Zitins.y-ateoz tquod ftipulatio conditionslis,que bg
bet conditionein cafvatem,tranfit ad beredes fecus in cdditio
iibusg poteftativis,quead beredes non tranfennt,veoixt, quig
videturactum vtipls p2incipalis perfonaimpleat,ytbic,
YT ADDITLON
& Zum petiero Fdde verfto verbo,peticro.Bar.in Llibert®
oeiure patzin L iZitia beredis.oe condi.z doms. 1BaLil.f.C,
oclitis Conte, Bal.inauthé babita.Cunefilipro pazi Lin.oe
tepo.appel.wbioc perbo.pofiutanerit. Daly.in Li quis maioz,
c.oe tranf. Bakin Lab co.Coquomod 0,7 quandoindex, {
LEx "' XLIXy

£F Oo28 paincipalis nocet fideinflozz patri,
‘foateran,zinquibus calibus,equiparctur ideinozts
5ideinfloznon obligaturnifi verbig,

ideiufloz non conventtur nifi paincipali excufio.
£ontractus non fic ercutio infideinffo2em,

Dratuto (tate,q pater teneaf folucre condinationé p filie vits
ad legitma, i hilivs contumax condemnetur.an pater teneatny
L onfeflio ficta il6 non nocet patrie
i o tpain

l%@f‘ fﬁllllffﬁmﬂlﬂﬁv cipais nos

cetfideiufozi,z patrisfecus econtra.b.ovilota dieal
legator lex ilta,q8 pater tenetur depeculiosT fili2 vt
rictpalig,pater taqua fideinfloz.cdco2d funt in gl.&l gop,oe
Lfernus.3.0¢ big quing.infa. Sol.vt ibigop.oc Litj.5.5 vtri.
8,0 mi.y i pater non equiparaf fideinflox.Dicit gl.fallic ibi
vtibi nosvau diclating an pater equiparet fidciugozlb oc poe
intelligi multie modie.>2ioin modo cdfiitucdi ndequiparat
021 29211 hdeiufloznd obligatur niliverbie vt g.e.lver,
cptioz Liciend® ibino.fed pater obligatur oe'pects
cto ptozig vt bic,Ddoinmudo coueniending eqpara,
tfideinfloznd pot coueniri ante pun.excufia,t C.oe hide
tuf.anth.plente fed pater pat fatim cdneniri,0.bfed verizoe
pechper toti boc entm non reperitur mutatin L d¢ boctenet:
expretle.Fac.0o #re.j.co.ll Tersum. g+ anfibivffa Lertioin
modoerequendi ndequiparatar Ramin fideinfiozem.cotra
tue nd fitexecotiove plene oicitur. fiud Soh LG in patré fig
erecutio tn peculio.L i filiofa. s,z ibino.perighg.fol.mawzoeno
xa.kz fic cddemnatug qued patet qz eft fidetufloz. udic.Liij.,
$ddeferibit.g.0cpecnBocqueéanprocedatinpeculioadnes
titio ibi 0ixi. §.0¢ 0@ fec k. fifinita.§.f o¢ vectigalib’ quarto.
inmodo recuperadoaprincipali nd,pater ngrecuperatia fliafz
fidetnilia paincipali,veno.o, s.fed vera Ruino ex boe filio oif.”
ferétiainfurgit,qz beneficiireftitutionie quod copetitfilio.ns
trafir ad pagre,o.§.fed verdBexto inmodo comitiendileup
petuadiobligationem 4 in boc patcr‘equiparatuir ideiufiod,
vibic 7 e Lfi fervffoanfilivfiamilias. 3o alio etid equipara
tur,vtficnt actiofurtioenegarur parriitat fideivey.oefur.l,
eflqui.s.an pater.Sed 3 paedicta mdetur qd p2ivs debeat exe
cutrfiling qua perneniator ad patréLlibertng.s.j.ad monici,
i1,z ibi no.C.oevecu.bi.z bi no.fed ego dixi cOtrarid, Re.
{ponallud veri,qii pater suenitar infolidi ex geftés per illum,
Fde videtor no.n 0., Cide decu.licet glaaliter dicatz malei
ktria oncra 8,0¢ excn. tn.zibi repbenditorp Jac.oe Zreded,
qti pater conuenitur 0¢ peculio tune procedit-quod bic dicif,
@ F@ltimo Dy.inbuncitiftd legé inarg.ad a.iftd Pater ex foz
na ftaturiteneturfoluere codénationé pro filio,viy ad legitim &
contingit quod filiug eft politusinbanno,r cddenatus fecuadi
confuetudine Ftalie que babet contumacé p2o confeffo an.boc,
fufficiat ctrapatrem:Ze videtur quod fic perbac legem'yz me
ra til nocet patri.H3-bic pater cratobligatusioe pecutio ek ¢é
tracty Filj,0c quo coftati q.noftra oe maleficior
¢Stumacia fily nddeber facerefidem ¢otra ¢ J
¢x fac.tu.zhoc videtur tenere By.ego ant cililta gneftio,mibi

ocfacio catigiiict thaccluitate fDern.vifpytant z deiniinado
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gg:l‘,lzzriga [tatuts,que coatctant pattem
bes aim certim cit, g detuie [ pate fenceur,
TRam yfigsftatutum fun, Hicier ok o e,
e iunp Cibpater in canhis maleficion
teneat foloere condenationemfactd oe filio, iffo cafia faficit e
Wa condemuatny eife.fine pacfenten fine citumace, Cum eniny
ftatatum norequirat maleficin (®om.fuficit alin
¢ commifum,futficit fliacondem
HAtun p3g maleficio, 7 exipfa condenatione pster obligatur ex
verbis fatuti, idco vere eqparatfdeinioa wdicata folui L ii
5'3d€~folbL§.g.De peculiow jiudifolLy.z Livdicatd folui ﬁl[? l;
latio expedita.zL.onm querchatnr.caioncta baclegesin prin. ¢
femper intelligatis ex foima dicti tatoti pccdcrc.E’e iure c:ii
an pater teneat e pecalis profilio condenato ob cotumacia Y
Ox1in d.$d1.0e vectigalibue, € 2nqs verba ftatned coarcmne
patren oditionaliter boc modo.fi maleficin comiferit fling,pa
Ter copatTcta diccbat fatuti Jderufii, Fite caly cotingit ﬁﬁﬁ
condenars quatuormodis. goritno,coparetfiline,z neggc, ¢
tra ci maleficia paobat, 7 tuncad petfectioat intellectum, vic
§2ip ex viiomaleticio procedif contra plures, tand cotra plv:
res pariter piincipales;z fententia, z probationesfactecontra
vnum nd preindicabiita lter,Loentciallesg fif.e adnly2iics
ad ynom pérnent: paincipaliter.ad alid per cofequentia: 2 ¢
demnatioiliius eft p2cambuliepecutions fiendeinperfonaals
tering,t ticauthoc relpicit paiuatd viilitare, 7 alfi no paeiudie
catljCoefalz gibinofiquod fialata cdtra mairé non pacs
tudicat filio. dar Cooefide infirudii veerfo.r gno.per £7.C
quiaccung poluljicircafl, Siverorefpicit vtilitaté publicam,
¢n publicd burfam,tiicjzobationcs z (nialata contra pincipa
lem faciuntiidg contra e.ad que peruenik exconfequentia, Cr
b ybi canbafil.jwbifnia lata cotra bomicidahs effectii confifcan
dezum bono2tim contra beredes. ita intelligitor gl.8,ad Sil.l,
1n cognitione,C.ad leg. Fnlimaick.lqu ifquig.s.j.vbi fnia lata
contrapatré babet effectuminferede pencinfiliifine nono pzo
¢effu ibi,paternoenim deberet perire fupplicio,zc, Yeehseffe
ctom renocandoxum bonorialfenatoriia die cdmifft criminia
veibi,zLfieti.z foeacculier indiciozd, expaeffi? extragber.
c.com fecidileges.lib.vjBta zinpopolito, cuin bicrelpiciac
burfaw publica nia zacta contra hlif paeindicant patrivians
¢ tinstifacitCindex fipatre moneatyt interhit iudicio, fifua pu-
o tatinteretfed vt 5.0¢ inoffistef.l lufpediest C.oelitaueniic
fibereadodn fimili pez £7.0c aduo,oiuerfin.ljscircali. [Poc
tamen ron pat efle De neceflitate,fed magis e cofilioHedo o0
tingit,g filing coparet,z negat,z cotra en probant indicia, pro
prer que ponifad toameta.z tunc cofitetunt .’z‘oqdeuatur,‘t tunc
$dem puto per pedictaiura,Jdzobatur expiefie 3.0¢ paoba.ls
cuin proba.que lex.cofirmat paecedetia. QCLertio contingity
filius absitioTponte confitet 7 condenatur, tuncidemnuito
magiseum defug factofnterroga,liwg.oinug.j0e quelt . 7 a8
ibino. 8.0 edisedicLquero.s.iidobec, qaconfeflio feruiz
filtj preiudicat patriz pomine,in bis.fiquibue babétliberam
adminirarioneLferuns g oetnlit.com Lieg 8. fureiur.boc
verum.nili pater vellet probare contrariiivt &.fiex loxa ca ufa
¢ agalf.s.vbielt gl.no.ad boc, CEwartotcon ngitts |lb_ filing
4 clt cotumaczexforma ftatnti babef procifefiost tuctaits ficra
confeffio,i fiiia né paeludicat partiy 2 talia ficta cofeffio perfos
nam no egrediturleiue quinelatoe.oc iprefifcifacterca,
vbicunm lata fiiia centra vnii paciudicat alterfsillud fallit quan
dbfinia lata eft contracolstumacem Lqui repudiantis.in finzLe
Tbapiniame.samemini e.3.0c inoffteft,zoc enflfiideo.z Co
De peri.g comuret vend.Ljs 020 bocfacit g net. s, 0¢ wreivrl,
poobug-§.j.vbi ficta folutie nd fufficitaddandiaetionem cons
tra puncipalenyacit quod not.Sfnfti.oe noxalib.in fiszboc te
fietiyein fimili.Covnde vifguado.Reccaroboc cafu,vtiom
pater {civeritcontie flinmpzocedi; velnon:q 1quandocontra
contumacemfertar fianonbs locum oicta piftinetiofcientic,t
ignozaticytCoe mbhp;e{egggsm g eft mentitenendurms
4 AL DL S - A
& A5Ex forma fatnti Zddean tale fratutum yaleat,Balin Lj.C.

el propata Tmol,bic,decidéfes qnod fic.Zn auté etiam in .

lagtur oc flioillegitimo,vt paailio pater tencal ;videFo
;:ilng;t‘nsddi «ad :I>pgz¢m rif.qut Allintlegi. qccthon? L ﬁv’:}iﬂ;
fequitor Batdn o2 in sddi,ad Speanti,o prola. lfn'E:li iz
Fing.ink quirepudiantic.s. .o.0c fnoﬁ.teﬂ,ﬂlr:gﬁi §.C' et
noscan faagaRodn LI fill o fol.ma.Salycin 1; ’ll'ﬁjl"bt'i>o
lus propatres bncogcn.’iﬁm.fcqmturmbb.gon, r¥jafalibe li;oa
conlLclitds o roqnafacit.y poluit Bal.conl Lcclitfe incip.nos
eandemelt,g e libd.guodin fententia lata fupcr tg;c;ltzn;‘{ac’ :ﬁ

enfari no it neceffaria citatio Egdcu_lﬁo_:ﬁs'maj catfi fol ul.\ql;c

diciii fact i pringd paliafficit€n fcaa nd cn:am,sllegg;'m.‘[‘ i’

at>oma. @t C.ybi canfifcal.Gide gZ;!fr‘conﬂ. l;;fxtru. @ 'l'i‘,
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do bereditatem meam:q2impotative fuccedendifibi.qo non
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<tz ad interefl,an glterndtinead factuautinterelle fe piis
0 certil ¢ft. obligatio que fuccedicad interefle,non tollit pzi
mahoc patet lcgibna 8.proxiq.allegatis.idoceriam pater,@
$m ontnes poteft agiad factom,z'confequi iterefieli qifie ab
alio.gere indiin v no. g0 actiowenspil.j.i primboc tenet @y,
Zomnes, ftecertn eft,q8 viromas noneft in obligationecopin
latine,q3fecidum boc pofiet verungs exigt, 4o eft cotra regnla
bonatides nonpatitur, Jrem oicis obligationem cotrain at
Rernacine,tam ibellua,z fententia erfitalternativi;zhe iexecn
tione erit illudinconueniens g8 diciturintert gliy.elenmg
cerrarii.§.f Jpreterea beclex valt,g folum interefle pofite Sdn
ciinpetitione Y aeterea patet ex Livinfolam.j.ewbidicitur,g
purgatio mozeadmittitur viquead litem contefiatam.cigo co
teftatio litis fit fuper (olo {nterefledRam v glterndrive veraqs
effet inobligatide,z virungue pétereé,pofict cligercrens cuia
poft fentetiam,ve 0.l.eum qui certarvm.s.jaLimose pdicioan
oicit fdet,quod factuin,z intereileeft in obligatione folutat i
obligatione feluta clectio clt actozis,quod peratiarg 6.0¢ pact
lirefcripti.gdipactosz 8 actio.cmptil.predia. Pavefertay.
C.oefent.qne po eo g intereltil.vnic, Jpacterea quod inobli
gatione foluta poffit virunque peti.videtur probarij.oevbes
fignifil.fepe.§.cum vero dicimus.po.Znto.0c [Rifirepachens
ditiftaopt. bene,qzfoluta o2atiolicet 1it per fe o2ationta fpe
cies iftincta;z feparata in effectu,taméclt coivncta,vel oifiu.
cta,fecondum mentem jproferentio,l.aliermatisiv.g.fi.j.o verbs
Mg,z fi Dementend apparet,vel ertrdiltuncea Priquolid:ve o
dereg.iur.in co qB:5.wbi verba.yel fccundialios erit edtins
cta per 0. Lualienatidie.in for Ltviplici.s.videamus,de verdig.
fecundii g opoatet nos dicere,gybabeat vim coniuncte,vel of
functe, femp fequunt connententiepzedicie.Recobik.biepe,
§.ciiverasqillod noneftex virente olutionia:fed ideo,qz qua
dovnum refert ad alind fmillud debetintelligiive 5.0¢ brd.
fnfti.Lafe toto, Fn s.com vero.obligatiofoluta referéad oblts
gationé certa.i2a pmittis mibixp ZIiti5 ogre,veifacereopots
tet,certiliitine tencbafad oadiagam ad p‘admn.u tenchba
tor ad facizdum,agdad faciendum.vndeibiideo eft,qz habek
vefpectus abobligatione Zith.Lluidergo diceiing:leuttcr
Do, And.dicity bene,g factum,z interetie fiht i obligatide al
ternatine. Ron i intelligas,g lit yha obligatio contines duas
teo alternative,imo funtdue obligatisespnafact fducta ab
bomincalia ad interefie fubzogaraaLalternative.2id in cone
nientias fip2adictas quomodo refpondebi mua3Re.Endr.ve
narrant fcripta circaboc in Lfi infolaibene p vnsvc\_)lunnm;m!
nopi dicit.Zu dic baenitet2igsalternating caditinterresiq
funt 1n obligationez tanc eft clectio oebitozisl.plerungsti fi
&.0cinre Do2inadogs alternatiua el thter actiones,tnc non
eftoubinm,qs eft clectioactoziv:vt 8:0¢ tribudgd in ianqu.y.
cligere.Quadogs cadit alternatina Merreo,t getiones miftin,
tiic fimilif eft electio aetozigiqrioares reo_"clccnqnc,gplk_rw
actori actionptancesduod certo loco.iil fujui Gichi.in
fi.itaeft i propofitonta bicelt miftim alternativa rerum,zace
tiond.Pebetur entm factisut intereflcecce allterm't‘w.a rerts
tesfactum petifpactionzey ftipulatuzyz el incertom.vt A
1, pe verb.oblf.in prin:gntereticyerd p corticsdiction:ve 3‘&
11 cer.petaJ.certicodictioin pittamerito clectioer a_cmzlbtif 4
perte tamen,quia com talis alternatio fitinte acnogciiz 0 156?!;
Honern,fi actoz elegit ageread factarm,quantum ad wiam & 4
tionem interefe et infacultate (Sluedi:ve d.co.L.in ﬂlPUlﬂfm‘,
bus.in finfi dig!’miintcreﬂc,reqsl)6t11birﬂgl_ﬁ?lue'}fio “f&
vigsad litio citeftations,poc tame oeclarabit in ;ﬁl_ml'ji !1‘ fc
& videbins ratione.qL T ©ctavoducroyird reus poit %_.ccw
copelli ad faceum.yel p2ecife,ad ;:1:crqnfc:v9uf’(osrﬂ|§rle hre
tum eff,qrpot petipeoicium eft,7 ngcife cpmgull[_cf‘ or l;ti} h
fimozam pwrgaucritvl’ ® gd litig coteﬁsnone:fh in l'il lﬁ'_}%ﬁ b
y8 dicytibi.trum ante adfactumn poffit paecifecopelit ;1
ftioindicio meocft multioubiat idcocan iUl do lzp tres ger
tes 2imo,qusndo ¢t inobligatione factumiimp licitersSee
r.ft?;do quan;io cft inobligatione ren :'cﬁltuxégcr}ito 31_ i C;ﬁﬂ';‘n
S0 [ d pai ico,quod in boctunt Dis
obligaionerem t;ﬂdh.éié omtrnleuf:;; S:IC:: ald g o g
nerfepimonca PR AT I b emuoglaqueoe boc aper
eft cxplicandum in iudicio,tu

Barroiwsadlib.xly. Digeftomm, 1

fatisloquitor,3.0¢ procura.Lfedz i 4
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qu‘a:;d\’rq} factum eft explicandum c)::rﬁ6 il?dt'g;rl;: r:g?:ﬁ?n'mfi }
inLiUpuiatio.suiine autem,8.0e0pe.no.nticiatiod g Rl f
AR s e i 0t atio i queftiog
A v"'t ‘L {e:qv, it in:. cetioneactois agere,yel pey
s oL cladinter cilesFdem tenct~ y.C,0e fent.que p

3 CrLYIICE Doc tenebat Bigo, vt no.é.0ereiudi Lai
quis abalio.in finldbic {citentic viderar aflentive 0.5, t\:
Saudoctorantiyhug,qiiinbac quelise i b{ﬁ’vrrbiu.\;trﬁm
quis compellatur precifead factam in Litipulatio.s.fine duze,
S.0copenomuncia.videtir velle,quodiubocenim alys mui' :
s compobat exemplis.Ecce ciim cogif quis cavere s, i"'
dilLin ommnib” bonefideiv preto.ftip.l, aulus.com it 21" 3
gitur admintlirare,0c admi.tuito lujiin prinLogitur actions |
cedere.De acquizpoiie.lipofieffio.infix ogituroiltrgheres.0e
Deactio.cnmptid.Jolianns.sidem Lelfia,z q8 tbinota. £ogig
quis reficcre.Cooeleclcum conduerose.fed ghibi ponta,inuit &
quodliberet paeftando interefle. Logitur quis oefendere: proy
Lfedzbe.§ipactera ogitur quis certom refpondete: v {;Zaeg" i
fell.certum +Logitur quisrenertiad patriam potelfate: e Cy |
‘e pat.poteL g itg. Logif s in certo loco ederesptl: 2002
$fL8.0¢ eden.izogitur quicrbibere bominemz epbibere tas
bolas:vtintit.oc tabu.exbibend.z de libebomiicxbiben.y. o
gitur quis facere apochan,fen caution? de receptotetia ante
spocham.C.8 fideinftrn.lplures.t de pactis conenbfi cog it
quig fereponcre in priftinam obligationem: vi8.quod mcrﬁg’
caufa.lmetom, 6.0z Lilladveroin cftin p2inigogit quis maa
numittere.oe fideicommiflib.Liitl.s i alienosss p torm £ oa
gituf qofs indicarewt 546 ndi.Loe quarest e mumes bono,
munermisdudicandn£ogit quis Dotare flioss. oeritn nip,
quiliberog.C.De dotipromif.Liiduid pluradicaimsipla chara

ta ocficeret fi vellem omnia feribereaoclnditergo qnod yois
poflitcompelliad factum indiflincte. Sed quandogs eft 43 tlle,
qui tenebantur facere,non fecit vudefoztenon poteltlamplive
facete:vel actorisnon intereft,qd itz tunéeogit ad interelies
Baintelligit banc legem,roe refudicalit quis ab aliv.s.j
slocatilivilege. sicolonus.Eerteifta opiniononeft vera
in ftipnlationibus.§.operaram,s,eo.vbt factum pat fieriz et
inelectideBbitoais: velitereffe pliarevel factumtacere@uas
Liter autem pzedicta intelligant patebit ex' infravicédis Ses
cundaopinioeft,quod regulariternon poffitquis precifecos
pelliad factum:fed rens prefladoiterelicliberar.Poctencigly
swoc viufimet i $ne amen fondatfcperbiquisabaliofn S8
fi.0e re indiPanc opinio.tractatglovin dctalv quis ab alio, -
fend non firmar.Sed iftam opi.fequitur Byvriplebicliripht
vicens, Bdfactomnd poteft quis precife eopellitégulariter,
quiireys liberetor pacltadointereficLii quisgbaliodnfis.oc
retndi.z &.col iipulationibus,s.cperarum.Sallitincaiibus
simns,Coe Rdeicommiffauliberii. Secidus,oe peurads
filing.gfinaz Lied v heisipaeterdCertina.quod met? cnfag
Ldi cil exceptioness.fed 71iquig 2uartug.c,0c operiouL s
ciatfo.l.ft:’pulatio.j.ﬁucuuté.@uintna,ﬁx 13.0¢ 4112 pluyis
arcéda.Lit tertine.s.finsz Linpaa iters officiom. Etin biscas
fibugeft videre rationem diverd |t?ci‘e,‘ rv: ilqul::l:lobﬂif. c‘:trel::.':] z;:
aret,3fta funt perba By.quemn fequitir Ly.Coe
pw €0 ,?mod intcr‘l.\'::;i‘c,\% fifl.q.princ.3dem tetiet 00&ind.n
i infisla.].bi circs boeleniter per tranjit. A fiafententianon
vit perfecta Jza multos cafus fup2a nuinerant;in quibus quis
paecife compellifad factii,quos By:hd cxcipitsba rcalfie
.o Rdeicom.li.vbi vicit iplequod requls fallit nonlogtoe
obligatide facti,fed e obligaionc 0adiiizg 1bigbebatfernus
legatario,zlcgatari? tenebatdare libertate.Zertia ﬂutu opinio
ant quis ténctor ad tale factum. non poteft ficriper al _;;,-zco
pellit quis peife,aliag ni:arg, C.oC Fad.to!&n%ﬂte;g ‘: 1os
gliolfiquisabaliclsnon frnety ftaopiront 'Xf @zaﬁ;
tebiter bis que.dicam,qfelt clcqtamdgﬁm alic ‘f: e
fuit opinio,au gsagit,vt (bi fiatz cogef Teus pt,l_ﬁl:;ijmﬂ_go‘ )
vt fiat alij,z liberdf reus pacfiado itereile.ita tenet§l.3.0C00s
Lbereditatéquod videtur fequi et.licet oiftinguat IR
infmividr:bitia.‘]lbthiceaauteoppnonygﬂc( ?m
iin flipulationib®.§.operarii. @ueita fuit opt.ja
facti eftin obligatidelegaliz quis com ellitur
vt &.qnod met.canfi com exeptione.§ffed TE'C_J
no.nunLfiipulatio.Ghne antem0¢ procurLIcaERES
1Ram in victis legibus licet quis fit obligatus ex i
flipolato fucceditinlocii obligatiol legalis. Sic igﬂ'f&‘%:
omnia .alegatap ABar.deya.duttact eft inobii Lin
fie o e 1A Pt COGT Preci 2.Lfiquis abglioaail
miniss thcnapot cogi paecile quis, 0L IESC fos 7
fipulationibus.seperaricbicc fiyPta feripli ol
& i iter i ¢ i3 opinsfenct 10T
licet multh baeniter i.0.lbereditate .cui o e perfecd
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IdUmo,quig i l.ideicommifia.fi.8.0¢ leg.ituinducitur oblis
gatioah bomine.f.teftamento,z tameberes paeafe compellif,
nif oiceres.qnod illud fanoze vitime volitatiageft loxveibi
oicitidein Paco,jPzeterea §,0¢ procu.Lfilivs.s.fi.cogitur gs
precifc ad facti:til erat obligatisis inducta facto fuo,nec ficce
ditviterins iloci alterius obligatidis legalis. Scrta fuit opis
io jp>ct.0e Beloperti,quifn boc puncto latius diftinguit, ve
sreperif.Si querif anqui poffit pect f_copcl
d factd viftingne,Zut qo de co,qui efiobligat- ad faced. Zlut
deeo,qui nd eft obligatus:vt qii agif actione realiJd2mo cafir
antfactd eft implendum in perfonaalterfus,quaattozio-z libe
ratpftando interefle.yt S.c.Litipulatio ifta.s.h fiipuler.Zut
lendiiperfona ipfine actorfs:z tncautaffert tata vii
litate baberetiterelle,q natdbaberet ipfum factd,vt i fipulat?
fum mibi mutudtitic fufficit preftareiterefic:ve 8.e.l.i pend.
Zut preftareinterefiend affert equalem vtilitaterm,tic aut eft
tale factum p2omiffum,quod er tacitointellect non cogif i
impelerevt cii pzomittit oefendere:vb fatis eft,zc.vt deining
C fatifque,tuncnon cdpellitur paccifel.non cogedung,
g.0e peorSallit vbi eft actio tépoe peritura,lanue
tu8.5.f.0¢ peur,T ok 0. §. Sabinus. ¥t fallit vbi frangeret
fidz onobus,LAlus.g.fL.Btem in pepratozeactos.lied v be,
s.paeter.zibi nota.Zut eft tale factiguod fecondum stacitd
intellectum poterit compelli complere precifesvt cii feriptoz
locanit operas fuas,z tunc poteft pecife compelli.Lfipulatio
.fiue anté.8,0¢ noui operis nnficia. T §.¢ metus cavfa.Li cii
ep:mnc,_g,r’cdzﬁqufg.ﬁallitmI.Il,pcuratozfin.j.midﬂtn
1anda.Secundo caft qiagitur contra ei,qninon eft obliga

o !

1l ta actione reali,tung aptagitor adfactom,tamen paing
cipaliter pzopter wtercfciyt cum egitur bypotbecaiia ad
reftitutionem rei;tamen'pincipaliter propter ocbitii cifequé

dum.tunc fufficit preftare dntercfe:ve’ s.quib.mod.pig.vel by
po.foluil.danlosinfi.g.i. gitur adipfu factil paincipa
paliter:vtq2agit rei vendicatioe 7 cogitur pz;cfl"c:vt?%.?e ret
yedica.lvqui reftitnere. Jta oicit petr, Ja oiftinctiond plas
cet, P2umoyuianon compichenditonines cafvg,vtex bis,g
oicta funt,apparetjPcterca,ipfe videtur tenere,quod vbielt
electa induftria,quis poilit precife compelli.quod fequif £y.
C.oeviufiu.Lantiquitas.z g bo.ced.poflLjiinjiuq.zide Sulis
quod eft contra.lin fiipulationibue.§.operain.g cotra s.mada
ti.Lfi p2ocuratozem & mandas contia opinio. Dy n.politam
o.Ltipulatio.s.diue antem.z contra id quod not.bic.quod idé
£yn.alibi fequitir,ve fup2a oixi. > 2ctereaiplefacit reguld,
quod regulariter quis copellitor paecife.fed tevt.facit regula,

4 in contrarium in dicta LIt quis abalio.oe re tudicata, t2uid

ergodiceinug: Jnter tot;7 tantozum varietates dubitoleg.ta
men fnaliter icdico:Znt agitur contra obligatum,ant cdtra
efiquinen eft obligatus.vt cum agitur realicidmo caflu,

obligatio facti inducitor a [cge,aut g teftatoze.ant ex cdnério
ne partim.2imo cafu.quando inducitor alege tunc indiftin
cte potelt N quis comypiclii pecife ad factum,pt fup2a,q8 mets
canLii cum exceptide.§.fed ¢ i quis, Jnducia legeintelligo,
quandaciiquequis obligatar pacter pancipale pzopofitii ciug
qui obligatur.Jralequuntur omnia ivra fupaa sllegata per
Apartin o ya.aut induditur a teftatozez cogif precife,0l
fideicommifla.§.fina.8.0c lega.ifi, Sallit iivdueeretd perpe,
tuam fervitntem. L Zitio centum. § §:0¢ conditio,z demonftra
tio.&1veroinducitur a conventione,tuncauteft fubzogata ta
lis obligatia inlocum obligationislegalis,z idem paecifecas
pellitur,oicta Litipulatio.§.(iue vatem.3ta poteft loyui.l.fed
7 be.s.pacterupia de prociratoribus.Zlut non eft fubzoga
tainlocum legalis obligationis,z tiic antillud factym eff ex-
plicandi iniudicio.z dicyt notaturindil.fed z be.§.paeter.d
gl.optime oicit.#Hut cxtra i eivm,z tllllqllldliflﬂttt’ vico.q
non compellitur p2ecife ad factum®,fed liberatur foluendois
terefleavt bic.z 0.l iquis ab alioin fin.z fup2a codé L pend.

zj.cod.Liiquis flipulatus.s.c .mandat,Lfi procuratozem,
Secundocafuquando agitur contra.qninoneft obligatus tic
dicvtS.per JPet.quiaantagiturad factum propter interefle
paincipaliter,z liberatur p2eftandointerefie,l danlug.§.j.8.
3«quibus modiepign’,vel bypothe.folut. Zutad factuin paing
paliter,z tunc compellitur paecife 0.l.quireftitnere, Fdem of
coquandoagiturconfell atur paecifepati:zfic
bene loquitur gl.que el .0 fer.vend Libariin gl fuper ver.in
beat. Obodo videamus rationé predictori3jn obligatione fa
cti fuccedut obligatioad interelfe,non tantus odioretqui eff in
moa.fed etias paopter inris rigozem,quod indnxit fipulatio,
qb quis ftipuletor,quod fua interfit,Salteri.Tnde cam in fa.
ctis quando pinterfitquandogs nd idco rens liberatur p2efia
dofnterefle;ne actoz confequat plus,quaminterhitfua,vt fupa
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ixiin x.cotrariovz ifta fit ratioin obligatione bominis.5x in
obligationelegis exquolex obligat quead factuntlex bocin
ducirex fug eqtate;vel rigoze,nec curat virt interiit:viidc ideq
oicit leg.fwe tureiveiniuria,zc.ve 8.0¢ opene.numLiipne,
ideo paecife compellitur ad factum.eg p2edictis patet.guod of
[tinctioi llozi.quidicunt.aut eft clectandultria,vel ng,inobli
gatione bominie male dicunt:qzibicft cadératio,z fcriptoz nd
foncm rincompedibus,nifi diceres fpeciale fanoze ftudy,z pu

olice vtilitatio:quogd non yidetur dementeturis Frem quarg
alfud i teftamentis,qudin ¢otractibps apparet.p2imo .q2 voe
luntas teftatozig cft lex.vt in 5.0ilp3st.iaut.0e nop.ergoidé
quodinobligatiselegali,3té fanoze pltime yolitasis.De big
ver.qui nofunt obligati,patet ratio,quig ci cogantar cr quas
dam equitarca Lindictapropter e quod refidet penesg

38 gentem,debetindicari idem,quodin obligatione legalivtid
* fecunda venio.qn elt obligatio réreftitur,z iffud ia eft expeditit

Hut enim baber rei reftitucde facultatéz cogit paccife :autnd
7 ticfuccedit obligatio ad iterefic.s£e ratio patet ex bis que &,
Oixiin vi.queft.boc verum,nifqi agitur bypotbecaria,ticin
diltincte pofterioz liberabitur p2eftando intereflc,ve ., prime

39 ritid rertin yenioqgiieft in pbligatione rem trabivtru quis

" paccife compellatur ad tradendii:variant glnd.g.ocact.emp,
Lj.approbat opinionem.5ul.z Fo.quod indiftincte veditoz If
betur pacftddointerenic per dictd Lp2ima in painz C.oe act,
emp.Liraditio.fed Ynftit.occontraben meptio.s.prctivm.ap
probatopinidem ABart.z diftinguit,verombabeat facoltate
reitradend,z compellitur paecifle:vt dicto s.p2etivin.g 0¢ act.

cinp.remprosin|pua. Hutnor  babetfaculeaté rei tradide,
z pacliatintereffe,vtinlegibusallegatis proalia parfeEtifia

Opinioné tenét §a.50y.s et bic veofcit Ly.in tulfi tradito.
ocactempt.Jacob.oeZreng 3 quod ad tradendum poffitcd
pelli paccifeit babet faculeatem tradendi alias condemnatuy
ad interefle i tamé iftud interefle,non venit in petitionem.fcs
giidum eumyvt refert £y,C.0c fentique p2o eo quod iter.in fids
q.p2incipali.Sed.aly doct.dicunt uoj ingerefleeft in petitios
pez et calosg in 0. j.0e act,empt.Ruid diceni?sDico fic. Mt
rem tradi eft in obligatione ex rontractu emptionis,z veditio
nis ¢ tenco opr.ztidar.vt viftinrit,an babeat tacultaten traden

£ divebnon,perfura Salleg.quod tenent fcommuniter omnes.

Hutrem tradi.ciinobligatione ex alia implici itipulatione,z
tuncindiftipctereus liberatur paeftando interefle vt bac lege,
ibifundym tradi,cdiuncto verh.feq.z 7.eo.lfi fundicerto die
peftari.Ratio q2qi quia tenetur ex caufa cmptionis,nd tenet
ad merii factum,imo dicta obligatio participat naturam oblis
gationis oandi.1Ram (i eft domindstranffert dominia yeditoz:
vel vlucapicdigditioné,find eft ofigivt ,0cac,cmplicxr empt.
Exco ergo quod participat cii obligatione vandi,compellitur
paccifefi babeat facultatemn tradi:ex eo veroq3 facta eff in obli
gatione fuccedit obligatio ad intepefé 2t qued iffa obligatio
né cotineat merum factin.babes gl.8.0 cerspe.Lcert conditio.
infj.gl.z videtur ter,8.colin conuentinnalibus.in flintelligé
doquod ibi p2eceffit contractus emptionis:fed quado re tradi
eft inobligatione,ex implici fipulatione,tunc merd facti cfin
o obligatione,vt S.e.klire tradi.qC t12ono reftar videre paacti
' cam p2efentis materie fcilicet quakiter factum feniterelle peta
turz exigatur Zircabocreperitur triplex modns traditus g
gloflatozibus noftrie.f>2imus et quod petatur facti in libel
lo,z tempoze fententicinterrogef rens 1 vult facere.velnd,zii
dicitnon,tuncindex codemnauit cum ad inter rg.8.0¢cre
in Lfiquis ab alio.ita not.fopza.ocaceio.cinp.lfin pu.magne
gloflRec mirum,fi alind petitur.z alind in condemnationem
venit:quia aligs boc accidit.s. cert.petatur,Lyivnie oe edil,
edicLediles.§.item Jeciendom,Fdem owcitgloll etz Zin,
safafequedo cum,reprobatiftam practicam.]Ram fioltus eft
tudexquiinalio c3demnat,qud petitum fit Lfi.C.0¢ fideics.li,
pide dfcunt ipfi,quado factumhimpliciter. petiturant reusde
finit poficfaccre,pura tenebatur feribere libausz amputata cff
fibi manus.tunc oc neceflitate fict.condemnatio ad intereile, yt
8,0¢ condi.furti.kinrefurtiva.zoe cSfel.l Fuliand,z oe coftit.
pec.l.pomiffoz.ci fimili.z non erit locus dicere interrogatisi
quam gl.otcit:Zut non Othnit pofie facere,z tuncaut ab initio
reus negabat fe teneritamen probatom eft condemmabitur ad
ipfum factum :q2 factus eft index vc.Hut ab initio confitebas
tur feteneri:fed dicebat nolo facere-azvolo interefie pach
7 tunc nonfequitor condemnatio,fed liberatur a petitio
eti com paecife non tenetursfecundnm caque S.0icta font,21d
o.Lvinum.z o.§.item feiendum. quam pzo feallegan.refy
quod loquontor in bie que veniuntoffcio fudicis :quia accidi
poftlitem conteftatam:fed bicinterede eft in obgatione,z proc
miflione.Fta dicatiple. St figillo.cafueritlocus dicte intery




P

fi.fovym, Bartolus ad libxiy.Digeftomm,

gationi,quam gl.dicit. Ego fuftineo glo.123 quandoquecfiit
Polle facereszetinegd iuris.j.ica j2na ndoque eft-pofiibile
Herifactiiszinserelic preftari:z tuncant obligatio ad interefle
fuit contracta poltlitis conteltationz:puta,yuia ante crat in
ma,tunceertuin eftgl.benedicere:qzinder poteritad iteref
fe condemnare: g2 poitlitis conteftationem accidit,0.g.ate feié
dom. Butobligatioad interelfe fuit contracta ante,z tyncue
* Teus negethue connteat;0icoquod peflitficriinterrogatio,t
oicit glgzudeg poteritcSdemnaread interefieboc pho pat
mo per Lii quando.s.beres,8.0el.i.vbi videutr cafus fecida
qp intelligit ibiv|bcterea index poteft fentetiarepont cones
nitinter partesivig.oere udibii cSueninit.Si ergopartes
concordant,quod figtcondemnatio ad intercilef@tis cft. e
tereaipetitur iactum,z hat cddenatioad intereile.nd eft aliud
fed ideminterpzetatione invis:Boc pbatur hcyideinflos na
poteft promiteerealind quam paincipalis.liS2ece §.1gs it
chuiinfra,oe fidewf.fed L puncipalis pmittitfacei,hdents
foz poterit pmittereintereificve j.oe fideinfiolfipylatus es,
ergo patetquodnd clt alind, £t per boc patetrelpoio ad ratio
nem cornnnfqued fatune eitiidex,qui codemnat in alioze.q2

g~ orco quod non eft alind. 4T Sed inxta paedicta motico van ous
g1 binm.donetindex non facta dictatinterrogatione condeianit

ream ad factiiun phiciter,nunquidrens poltealiberabiturfols
vendo intereic: Gidetur quod na.qualiabinitioagitur adin-
terelie,reus nonbabet poteftatem foluendifacei mii viqoe ad
Litis conteftationem,lfiinfulam.j.codem.ita econtra.wbi ag:
ad factam,non babetfacultaten folnendiinterelenilivigsad,
lité conteltatam.Lohtrariuin dico.12am debetis feire,g quia
dog; vaumeftinobligatione,alind in folutione.cx difpolitione
bominisz tucilla facultas foluédi oehinit per litis coteltatios
nem.yt .oe LLA quis Ripolatys foeritoecein' melle.Sta of
cit 0t infulamli2am factum et in folutionesz obligatideer
oifpolitione bominis. 22uandogs vni elt inobligationealind
in folucione ex oifpofitione legali, tunc ourat facultas folen
di,etid poft fententiam,doncctneritcoucntus fuper acionein
dicati,vt8.0¢ reindicata,l miles,$.0ecem.z de pet. biilitem
yveniuntis.com predirimus.3ia in propontocum mctumpcp‘
tuinterefic et in facultatefluddi ex difpoliionelegalipe 5,
oixi ergo ctiam poft feitentiam poteftloluere,oonee lis conte

42 ftetur fuper acaone indfcati.qo tene menti.qL {Secundus ino

dus ng,cticédtci't,q_uod abnitio actozinterrogetrenti e no
vultiacere ftatim agatnr ad interelie.Jfe modus ol dictal,
jinpun.dcactio.cmpt. fte modus cff verns omnino. 14 cil
fup 1a it plaries dictam quod intcrede eltin obl:g,sxt:g;gc,_z pe
gitide poit mozam;patet quod interelie potelt petietia i El‘i‘i:}
nonintcrrogetursicd rens babebitfaculeaté pu r_bami;_:.no 2,
vigsadlins conteftationem,o:bii infuld.z illud comuniter om

%5 neo tenent, gL TLcrting modus cft.vt fic petatur,peto factuin

?ﬁcri,z fiboc fecerit,petointereifc.ftemodus no.per gle..cos

5 % drem i in factocchm Dictaloan pain.de chemptir ibi of
glt; q?l;y{;’f;cc tneius effsz boc tenet etiam EpC.oc‘am_o‘ cm n.'l&
fi traditio.Sed cotra boc o_ppo.bw ,pponu’Duaydacwl.llc'a,ii
actoz cogitur eligere,q2agitergo,ico-l.g in br et llgc:_u
Dowzntosfatetursquod i reng oppolut.?gmz.wgem‘g ¢ ’%G :;_,
fed i non opponit,paocedit indictumZgo cjl,co.qlll'o“ mfF iciil
omnino peedity TeoopporenIcactor o cogiturelgere 29::;
verbaoictilibellipoffunt intelligionobus modgg, gp;glﬁ._\“
ptrungue petatinre actionis;t tllncploccde_rfgl q}: . tk:a;ﬁ
sicoecidopobt L e Cluendifcutc pe
intereffeautem petatpoute e i

tobecem el 'Md'l t}or;ﬂll- .ml! eul [ﬁjillus.l e oubiopo
i ‘_{Snﬁ;{LDCDﬁ’lclolEldlClBJnPllm’;“filmﬁ vigm actioncm.idco
cedit.z tamenhoc cafiinon piopo bt
caditelectiot fecqudumum modu gl I fic
bllcog’cl%oze,ocbn'lxbalus1nt@l1g|.v; 8,0 lsdlnningi k ;%F;ﬁr‘li[;i
4}iionc.-bcdh‘uxm predicta pot oubitart. Jone qo factudet

i offe fieri virum g modo factum poflit pett hibellozibyn oicit

i 3.f¢ irate petit intereffewe 6,9
indiftincte quod nd.fed deneceffitate petil tferehite: &
vl! Sti?l?clé:rllglsc;ﬂu vluffructus mibiin bcu{g um:ﬁ;)l:.ihglﬁ gé cfz 2:

¢ D1 8vin v 1R22m Ol qu7
i videthr coftra €a queOIEt 8.1 Vi 14100
A i) eftitui.ctid re perempta,ipa res po
inoblig e rem reftitui,coid re pereimpra; )
dodtim b semultainraibi allegata.@uid
| 1 tioné,vt probirmulta Quid
e ac ft quoddam quod poftqud
i “Dico quod factnmelt quodc ] g
mus:2ico quo ! 4 ]
crgotblgﬁ'\:lﬁﬂwcm n boc non potelt p;ctmdc_rug,}pg_zlc!i.t%i
ochy geniliud factum in libello colo2arip -.no_qu pol‘1 l‘;a‘i B¢
nec P fitate ctitur interelle,pt dicta L viuffructns mi A
i gr_f,xpenim mibioebeaf vloffroctusi biennin mn;z c
b'ﬁ”?ﬁ{;}mpr o bigniosegoactoz fum Cr!‘tllg,qs]o? :miiibrclif
iy iennt crion poffunt,ec pofinm b :
{16 bignnfj babere non pofiunt,nec POREA by e
lt ”{,'L:ilr‘? g..t; modum poffibileim,cu3 femper inlibello appa
0

impoftibtlitas. 23 enim pofinn dicere
um Eepo2is clapii, quod eft impofhibi
cijuequiscltobligatus ad non fac
miila adintereife,)2 tacit g ne oebuit,oc
¢fle, k25 e poffum pecercinlibello g g fit
ctugzeltimpoitibiic, Yaobat 8,0¢ cuic
tordiwerum.Se patetin omnibus leg
f¢0, 101 ek obligatns non facere, vt
zojecod Lt heoyacit text.s. famd
2e.0cactioemptleJolianus.in paincip.com fumilib? Duod
ddveroelt factuquod licetoelinat poffe ficriactor nét preted
dere p2obabilemignotiam, Jdeo potelt peci in libello piie.
dum poflibilem,viiitenerisadvem reftitucndai,qne ¢
empta;ego actoz poilbmignoare, Peentinli
colozare per mods poifibilem talerm, wod in
reat impoffibilitas,quia polfum licite dicere,eto 2
reftitustunc peeditpeticiolicet hat codemnatio ad
zitalojnunt omniaiura fuperivs allegatatn fexta o
Eadem ergoratione lici, midebeat feribere libai, ¢f
ta manue poilim peterein libello,pero qubd feribas lit
4.5 cet condemnatio iat denecelitaiead interefe M Dect
vitmo queritur,goaliter pecaturiiniterefie:idlodn leer ti conds
ctio.gdrcertiin petd,dicit,juod petetur per certt dondictione,
7 petetur non expacila.certa quantitate inlibello,tamei poffea
in fententia et cerm,vt Fnftioeact.§.curareDoctoes nofy
tri comuniter tenent omines com gliin€o quod dici L iteicile
petetar per cevti cddictionem.aboc eit briolicern codicro,
expaciium.ii2amibi oicitur,quod illaactioque edpericer loge
wquilia,copetitad intereile,vr,s.ad legalquillydn paincir
Fniti.oc lega2lquilia.in p2incisergo,zcqs bichion 0ifputo,ois
catis yrib. i covero juod gloii-dicit;ynod infereife pesetur
incertom inlibellofunt contraricopiniones, $acobuss jha,
Petrus.Taynus,icont cniim quodit omiing fhterelle petig
per certicondictionem,uia fperatur certincarizcadem ratioe
omue factuim poterit peci cert cdicuone,jui fperaonr cer
ficarifutirofacto,ergoideim inomin facto,2leiftad el falfy
q2p factiagitor actione e dipulati,veult oeverto abh;g
inpunci.z jecod Livbi autcing.quitd quodaBDicunt €603
interefic petitnicerti condictione,z oneturan libelo certiig
taraminPoc probarur,quia qui terclle petitpecirnam oari
petit,vt bac lege.Sed qui petitpecuniam;0ebebiLcertam qia

facias mefructyari,
sdeimeft viderepbis
cftipulatioctt ¢3
litate petit ingep
tillnd geftfa
Lt qms.2 1o regy
S que ponunt, cafim.
oL Seltemiy in facte

titatein eppzitierc,vt 8.0¢ Tel vedica L UFTem ergo;c. fdzes | )

terea fententis Oebet effe confoimts ibellowe S.comuni vy
Lyt fundos.fed in fententiaindex condemnatad certam pect
nid,Lf qoia ab alio.gnere tudicacrgo,tt Bd G ciifrare.qua
gl.p20 feallegatrelpodent Fnterciie quoddan eft paeteriid,
vel paefenciifind cofit ccr_cum;uamt_um,bcbctpm.cmu_mqlq
libello,ziftud tuve aciionis.ipericerti .quldlctlonem.ﬁuodgg
interefecifutn nmfeilicet,quod potclt erefcere viquead fen
gentiam, vE{1p2a,f certun petaturdwinum.e Lin bacacarics
ziftad gon potelt p-riture actionis, pLe.oc tudichsnon qig !
ad.modum.fed peretar indicis oiftclo mercenarto;t buius oca
calione admiteit adicctio inceree parcis b 1odo.0ic contrd
te,tn ocbes mibi dare pinvivel sliam et fuilttinmoza,vude
intereft meain decéquedeceptost il contigere |ptzr:ﬂ‘mu55:
ri vfquead fentétiam,in illud petote coglcnman.ﬁ)!pdo_,picu‘
ipfiZldicctioifia icerta oecln'rab:i gcrwdaczm i'n gntum,gg
e boclo uatur 0,§.curare. 3ta Oicit by C0e %n,q&:%q i
tereft,Lvnicicircaquartaim queltionem pzu}clpg.cm[,le_\ ngr,
ti cadictiostnyleima 4ueihéc.mﬁcpctpn\eiui.ﬂbt ismpw g;_:
peclarat.Ego credo glofbene oigeresJR MO 1,zer' ggﬁi?ﬁsm
dJo per rationem,Rer i‘,l[].lll]I'C.(‘Ql{llllfl.ﬁtpll atio.y i
fus.R2amibiagitur ad interciic,zolcitul obligatiotuncta 4
tionc?nfacmmdl}on enim poteft oxc!_,;uod ibt lo.vauerrtuar I_gs g;:
terciic futuro:quig tuncno DICerctur ipfaactiotncel i
LBoquiturergo ceprefic oeinterelie p;e_tmto P W
ﬁaggmme; petitio crit1‘nacrmgondcnumtwccrta,vt ibipas
rtit.:.'sccundo per rationcii fic2uandoct H'LEMT[elglm
itndinignd eltin potcitate actozis.admittitny i
vt G.quornm lega.lyj-$-quia uut;m_.;_d_\m; ;tz;gn
satide alternatingquandoclectioc Iu} e bitois
anté.§.quiillud.fed occlaratiointereile n:)‘n l;_)c :
teacro:is,fcdmubtgatqt?llt;alit_lic)igl)l,xcj(itc.;rcng Syl
interel ic.ergo adintiitt £ a LD
et 923{3: lccnf%%i c;lg ac.Hutr.z cetert nofirk £ g_lt;i;
B e tones in contrariuin refpddeo>Hmo gdidquo
2'%‘& : Té;o{ll{:;u ratione omne factum po :;‘ru pcﬁ; cz‘{g%
il interefle el certi
el falfum ¢fi,q2 -quantuin adinicre L
ad;iL fmlz?in; c‘;?:scrg.ctffm porequo petitorlicet no c;F nma:ﬂr!hb%

it1 i codictionglh .7 Lifeq.8
lomeritovenitincertt codictionglctad prefen kil
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Pero.antequam Rant,non funt certain
1iem.De rei vendicatione. refpondeoy

$,qu3do pendet ex poteftate actous:
1dus,refpadeo,quiafententia cft ¢dfoz

¢fle petitur,zad intercie it condéna
2 0educattir certym.n libello fuftinetor in
titindo-per ravionein quam dfri.s atcoztamen quod figo It
belluni formaret fm opinjonem paedictozum,doct.quod libef
lus procederet, Sed [t e mino2 interelle p2obat.rens abfols
veretnrab cowquod eft vitra petitumsuod noceret actoi,pzo
pler condemnationent.fed expenfarom,fed libello foamato fes
<undd gl.nonpoteft illud acadere. !

ADDITIONES,
lationes. P20 concozd.aducrte,quod Bart.yoluit
1quis inine vocqtao non iccit. quod inrerefle yenitin

pette aliquid ferit,vel non fie

detor pgt flesz fudex poteft evm condénare,vis
goeillivs petitionta,quali oebitom tnterefle inhit tn ipla peti
tione.<Hed contrd,qtiod fmo it necelfara ped tio,voluic Bar,
inbac.Litipalationcs nondinidunturiin qua tractat matcria
inverfiaLelfusdnboc ppofito,tudic Bartolnon firmare pé
des inoictal finalyz fentit potive cotrarium,dum fubycit,fcd
confaimoadintereffe agitur.j2 a videf fentire. Eald.
inoictaLfinalialiamfolz idem Bartolin L vinquarea qfios
ne puncip.C.0e lenf que p2o o qued interelt.qnod alfudiiccé
fenduminiitercfie,quodvenitin obligationibus oadiyr alibd
litin obligationib? met'e faciendi,z ita poffet cicoadaripofe
fent oari alie fol.ex ditis Bartolin dicto verlic.Lelfis.ounifa
ciedifterentiam in obligationibus defcendentibus ¢y contrde
tibas nominatisz innowminatis.fed p2iimg veriot. Recting ta
man coliderando, Bartolin’ oiverfic.Celfs.in penul.colicir
catertiomnodum libellandi,in fecundo intellectn lbelliyzin
colym.fing.videtut teneré quod p2iino oixitio.LjLr, iftud vi
detor melfss cohnentre text.in dicto verficol.,Lelfusz meli?
ipfec Barifeipfuin declarat in fexta queftione p2incipali,ibidé
#oemateria videin LI quisab alio.fFloc re fudicata.zibi glos

que videtur contravigri alteri gle,olLfe ¥

L redoBDy.gldde quod opinio Har.eft communiter gp pe

bata fecundum JDauloe catiz Zlerans quitame dicuntopit,
Toetri oe Bellajper.dn punctofuris eile veriozwm.
EBuiditor inter beredes Hdde qiiod Zingel.«

-

Ymolinlin
executione.bic allegat.limitatfoie veram nili teffato? legaret
wille p20 cappella conftrvenda,quia ticglibetberedt tencre
tur tnfolidum,per téxt,in Liideicommiffa, s.penult oe lega,its
qniadare venit p2opter factun individut fciticer pprer opes
ras cappelleLamen 23 ait.ibi vole,g It teatoz diverit,| (go
milleecclelie p tali opere conftruendo qued beredes foli fint
obligati po bereditaria poxtione.qiia non funt obligati ddra
ctom:fed ad 0ada.Einde dixit 2 coliderandd,anonus faci
endiiniongatur beredizjprocedat opinio Zngel.z aniniungg
tur onus vandi,z procedit opinio Lar.per ter.in 0. §.pel.
@ 1P TPsus Py allitfitnduceret, @ide Selynum icapitulo,
clim.extra oetefibus, * ° °
€ accifead factum.Doc anten limita pluriboe modis,oe
quibus bic per vo.#lexand.confil.clrxiv.inapi .vifo v oppoz
tune oifenflo.z inconfilio cccrxxig.incip.vifis actio mibi tranf
miffie.z Zbbuin ¢olilio.cxliv.dn quartodubio,in Ane.z domin,
Faliin Lii pecaniamin principio.ingloffin verbo necefle.s,
de cddict.ob canfiziBathciinotabrliif,z Zaba.irep.capit.
j.deaccu.crvj.oiffcretia Lter ing cittle 2 X anorici;zleq.clrvi,
 RQuod tenetZldde quod idem tenet Boct comuniter vt no,
Zlexst Yaliquod tamen limitant.qn vendifaligd incertd cofift
¢o infpesz pedensafurto cuentn:nam fpeverificata,z veduc’
ta ad certitudinem,qui védidit,z babet tacultatemreitraden
de,noncogitur paecife tradere:fed liberatur pacftando eftima
tionem:z hicinterefle,vi cft textfindnLitiactuinretis.s.dact,
empts y
Zind. Bard @ Sedivxta, Hllegatiftud dictus Ludovicus Ro
man.inconlilio cerrvil.incip.p2o decilione.y Wquarto bog
ipfii.z cofnluitfecundniftud oictum.vde.ibi,

1ot 0 enalis fti
*gSquisig fripulatug. Kk
cta obligationifacti,cii adiectione dici,0emus aduenicnte dies
committif:alias cii ceperit eflc inmo2a ichoandi,ad particula
reinterefle comttitur.h.0.C £ pp.oc paincipioad inc iR ad.
oebetis fire p declaratione,quod in boc §.cir‘r;r:p:rc1gum 4
fine. JP>2imo,q2in p2incipio penalis fipulatio incipit 4 peedé
ti conditione.in fine a p2ecedentt conuentione,Secundo qz2in
p2imo caln fui certum tempus adiectuin,in veriuplanenulla
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Deverbomobligationibus,  23.4

tempus.zifta eftnotabilis
na.qz,paimo cafufair eppolitd penig,in fec
nalis [tipulgtio comitzacur,opot
fctuamum:rcii'f;ujzJ[ﬂxz‘ums«:nnm. d
€ Dpp.ocli ita Apulatus effemabst
dam,ibt pena (it appolitazhicnon.Sfud
2iq totaleinterefiznon comnutiitor
tetit,quod poffit donus ficrifed ad
mittitur,cum inceperit eilein mo2a, vt bic, £t b
Qzelteer.in Leonttnuus.§uitem quithfolam.j.e.qC Oppomtur
peleriltimo.g.cx bac.j.codéSol.co m0do,quo §.p20ti
ad particulareintereflc committitor,onm eff moza i
di,ze. circa materiam buid.s.oift oplene pt Dixi 8.cadl.i
paincip.iinquinta queftfonc, {C £ vtra glofig.oppo.z elt opini
TPetit ziftalex.proutowt in p2umo contrarioyidetny conts
illam regulam,expreilio coapsm,que tacite tntunt, zc.Lnd resie,
C.oefideinffozibus.z Lig.fupaa oc lega of.fed bictic

tur teimpua,quia tacite incft, aliquid opers D
pimitir eomodo,quoineft,z tic pibil operatur.
doquamineft,z loquitur bicquia tempus, 4o expmitur.el
ad arbitrium promiflozig L Aipularie iftas.inter certam.fup2a
eodem.finon expzimatur tempus ticinelt cx natura reiz tunc
ex paefliogliquid operatur,

: LEX LXXIII,
£5 Obligatio ananteviem it nata,

5 stipulatio pura fecn ndi ver
g%sﬂt'tfdll I“OJ::; Qi3 eg natura rei :cv:wt:'r!

"lat!‘onrm.b,o.@ppo.z videtur,quod 1 obligatioe in
| Oieni fitantengta actio licet obftet erceprio,lgsS.qng
do.vfuffru.le.cet tamen dicere videtor ter,quod advenicnt
oieincipitySol.glibic expoitincipit.fcim cfectiider. 0icit,
s tex.ftat p2opaie thcelt calus p20co,qd andicnon it nata
actio. £ttpro Oeclaratione ¢i? quod det.dicitfozmo oubii,
anobligatio N§ nata anteoic £t “Peroicit.glic,vt Lecreiun
is.in pan,geeost fecundum boc obligatio oft pura,quado
nitto fruce? futuros,licet eractio differatur:boc oicre |-
TP20bo J.codem.Linter fipulaté,s.facram.vbi pedet.

2 §,codem. i oo 2reniter. D e dicit contra cafusn Ly.3,0e 2
diszoemon.vbi dicitur,quod eft conditionalis.z elt tacita
impedit nativitatem obligationis, vt nota.fisp2a ve pac.|
quiaiRon obitat dictus f.facra.quia ibi pédet nativitas oblis
gationig,vt dixi S.eo.lli.g 4Auid dicemusdDico bic, quod
queramus de obligaotonibus,in quibufdam exemplis eft nata
incontineni,vti p2omili domum edificare,vel dare £g i
inzinquibuldamexemplie nd eft nata,vein paren ancillez fius
ctibus futuris,vt 0.Lj:0e condivz demon.Si vero quertimug
deactione de qud querit textutunc inillis ecemplis vbi noneft
nataobligatio,text.fat propzicin alie exemplio dicoidems:
quig coim Dieg infit exnatura obligationis,feu rei in obligatio
nem deducte,impedit nativitatemactidis.Li tutoz, IReipubli
ce sufin.oc e 12.0ifz boc non deftruendo tex.z fupaacodz,
Liiita tipulatus eflem abs te.z infra codem.lita fipul i
Guquettione Paing,dic.vt ibi.fic golqueerponit incipit.fcili-
cetcum effectn,non bene vicit. CQuerit gloffiin verbo.item (i
operas.que funtifte opere:iicit quod incerte.Bilind fi certe,
vt ﬂx‘tiﬁciﬂ[(-.‘u‘.?)j.t‘ici(‘ {nod eadem eftratioinopeits certis,
gBe in incertis,yn.bene habuit bonumintellectvim, z etian
gloMz.quodifte textloquatur og incertis,appar jo
oicitquam indictefuerint,quituncantequan ind
incerte Livaon foztem.§ibertus. fupaa de condidnde 4
paret,quia ante non ndfcitur,l.quotics.in fi.oe ope,lib
tom ad boc,veteneatur rens:fed quantam ad boc,vt m
mittator eadem eft ratio in certis;z inincertis,vecantuim tci s
pus tranfeat,
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a co

ADDITIO,
Znd. Bar.LR2vid dicemus St pondera quia Jan.oe ca.in
Lfiitaftipulatas efiem abso te.3.codc.dimitacillal.j.quo
antetempus poteft ftipulatoz agerc contrg paon
fRicandum domum.Brart.boc fentit contrarivm.Sgo ibi
¢ebam ad concozdians,quod antadbucnon erat it
pusedificandiz non poterat comp i
ftabat tantum de tempoze,quod poffet edifi
cedat dicti Ydaul.oe caz videtur bic cafu
glias fecus,‘Gide queibivixi,z in L §.§.iten

o b y Rl oA % . :
$.Sifervus bereditarins, 2.
uus bereditaripe.infra de flip.feru. inguitoptim

becoct higi fecandum illapg v




fffonom,  Barrolus ad lib

T et 1914 (Ten sy Jite sitractarmareris
§¢E«%“gcbi 920‘ Hilio Zwurg\zttém mozc,zhic
Poliet tractart,puti L infulas.jcoda i1 7+ibi péfuitideo
ﬁm.IIQS ooctaregibi tractant, it oicemus,z breuiter dicit,
,tn’;lnugi:z aﬁ 1023 pnrggrc.‘f&r} pmaparte lojviturinfpecie d¢

bita,in fecada parte logult in quaniitate ncbita 4L Dppo.Tvi
detii,y3 non liceat offerresj.eod.o.l i inf lam.Sloictpnd
Yeet poltliticdteftat. vt vbrLatrasquia infme fep licet,ve gns
fil.De perpe.t tép.act.i fiva L rens.fupia oe procu.iRefpdad
t Linfolam, f@uandogue ad purgationt mezeoftertur illud,qs
petitur,tic poteft femper ofterre, vt Snfti.ve perpe,z tem p-aics
Gudiyt hpeto. Stichu .ty offers vél peto decemsz offers oece
tiicloguit bic,zvens ticabloluctur gb inftantia indicijiug
qu‘n'lC vaum petitur,t alivd offertur,ve.petointerefle.ty offcrs
factizvel peto penam tn paincipale Oebisi offera,poft [ité cote
Tatdz tacng licet LA infuld.infraeod.z boc tenéc omnea ooc,

T

€xcepto Do Ray.z magno tempoze tenuit iftas,poftea mutauit |

opi.per.d.fed thalia.fop2a vecditipec,2id SdeFifil.oc ppe.
Tiempiactirelpos lquodaut quertt quantaad cuitandi pes
riculusiteritus x tunc offerte non poitum,o.Lfed 7 i alia. Fut
quantus ad evitandd inflantia indcij,z poffm,ve Fnk.oc per-
peTtempaactiouin fi.bocnibii efi dictum.quia loquitur orab
inftantia abfoluitor,q2 foluiei2nomoedo ergo remanct pericn

2 liinteritus,cusa toto eft obfolutns :joftqud oivi f fibliftud
¢i fimul ifie legeremns.ipfetefpddinquod intereftactoris
vt paniatar ad fententid.neille poficoicere fe foluifie indebi.
tum.Sed illud ek 5 oictum iftnd,q2 polfum evitareindiciiz
tertieltin 0.8 Ebfoluozent ab inftdtianec tolia erpectaé
Tenténz.Sedof legebam Toihs fequendo Lailimm,q fentena
magiftri foi bene excufat,oexi entm bene dicerc 128 text.i,0.8.
fina.loquit in foluéte,fev fatiffaciee:bic loquif ia offerete tan-
i @nde oico,quod antelit.céteft.fola oblatio purgatiness,
vtbicz Lfi feru.§.fequitj.co.z Lillud.g,0¢ pericu.z c3mo.

8 reivendifed poft litem.ctelta.2nd fufficit oblatiol.ed z fian
lia 3.0ec3ftita.pecafed re itif alia folutio,pel quod vicéfor
lationia obtinear,vt oblatio. e pofitio;r confignatioptl.obs

b fignatione.C.oe folutio.vel iniudicioP offerat,Li rem.infi.8.5
pignotatitia action.x tuncloquizur%{nﬁié perpestép.actios
fnfi.Letera dic pleneyytin oL infalam.infra codem.

" ADDITIONES,

a @ Poltlitis conteftationz.Edde quod Jmoz Ro.dndLii,
fi:lam.z Ro.bic tenent contra.per inra que dicontfimpliciter
p oblationemoad purgarivtLii feruum.s.fequitorj.eo.zple
qui libi.g.fing,a 3o fenfij.oc ol £t probac opinio. Eler.al
Te.tex in L.bominem.verfi.quo minug.gmand,7 dngel.in L li
poft tres,8.tquia can.fibdis,g i quig vellet foftinereopinios
Far.poflet dicere,p intellectus Ofhoder.non ¢t bonus ad L
fed 7 f1 alias.&.0c conftit.pecunia, e

b Gnindicio.Zidde,zlimita vt per cundem inL{i debiter.T.ve
fol.cfiquo oicit Alec.cocordare Balyin Laccepatd.C.oc viur.

LEX LXXIL i

3 &% Dictio quantum,refertur adquantitatem,non ad fpecients

2 “Ghinum optimum dicitur,quod eft fecundym regionern,s fecd
dum communem viumloquendis ;

3 @nrautelliguntar pzomt fli fecundum regionem,zed pond

S ipulationn quedam,

fanead findofequent baeniterhoc fntendit 2uan
29T 3 in obligatione venitid.quod non eit variabile ex
natura rei yel promuio :ievolvgnt‘nte\mpuinrw continet certus
glia incertomboJEtaiume tibibocquia quando certum ez
wenit in fivpnlationestunc agirur certi conditione:qua ndoin.
certum.tic actione cx fipulara,vt Ynfti,oe verbo.obliga.circa

2incip, Gtem quando venicinftipulatione fncertum certiiica
dumex aliqpofaturo cucntu,mpulatio recipit 0!1‘.‘»(!0[1‘:3\7[ fos
Fm L pri.in princip.Et ppreriffosdnos effcctus eft facta ifta

er e -quéribe. [oftea veniasad cafim L Dpp.zaducrs
tatis.2am com dico.fondii Lofculanymnon apparct .qnf:zft:l;
1 BLoicittqued picto,ananti.refertur ad \}‘uancmu,qogq e
" ciema bocinnuit gloduper ver.asret.t nibenc m!’pfc’m.~ l.lﬂfF ;|
liaglo.magna iupzincip.l.fcqnen.'gm:mmgq‘uod !151 {:,u{u,'m
apparet acapite viguead pedem,foxte non Diatma L'}}m;g.?.
babnitrefpectnm ad tex.quiDicit,eri pfa proniinciatioc J‘p; 1
vet quantan, @ Dfcitor bic,quod qui fundum i vllllﬂil'llrﬁl‘l!:.»
liciter,in certum flipolatur £otra quia "'W‘g ¢t J[lﬂ _\_1! :;
atus.j.codemat 84 inre vo.lcii polt.s.gener.S oE.vn! t [rLleFi :
tum ﬂipularl’mdm eftineerta ri'lpulatzo,;n.nm_c_m valea i
¢il Dicitur. 2icocrgo quod non valet,pti cqrrgxlfzu l:oc; -
glo.2p.oe Leritica.infra cod. So.vt glequia inframeio ity
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Adicerg quatitas licet nd qualit Cleni :
& 1antag.licet nd qualitas. @ Cenio ad.alomass
Eu l‘:cm;,u boceft verum,certi condictis or rr?:uf;‘l)l;‘ll)ﬂa‘ti i’ l
*;L:;i.lczecr:::ir‘n:;:gggntpt' opti‘mlum Vini Lontra .fungﬁg';r? :
fa.l, 0,111 pAinzLieum quidiz b totui, Bol bl
Paeeeilit mutuario.ex qua limitatnr q;;gld“ o i
pt' :Eﬂdtl vll‘“m!l cinfdebonitatio,o.l.cum quid.bic yuandang
“ccedit aliqnis Setng, g Lrtra glop.fiboc eff veps
sl r ~Xtra gl.op.iiboc eff verin i
¢ ‘:‘lfl}?é;o c;rtx;eft,qzmch‘nsvmumcltvcrnacin,zimplrj;j L[alt“;:;:f
iergoTuni promittit vi ot ittiticerts,
Vi (5: ug_??-!lt_mwnumppnmurmpmmutztzccrrﬁ. A
ok ebetintellig ctut{umrtg:oucmx fecundum comuné.
’ um lo?llcndlzl‘m oelanionis. s.aling.fup2a ¢ fundoinfiras W
tto._;_l.ﬂmp:rm»ﬁ;pulat10n1bmminfraae TeGAUET 1 ilta tep
ersmuunpnvfaqr1_lludquodﬁqtnnoicanuoppo.bfc dicitor,
quod qui promittitaureps.plomitti CErtinL i ontra, quia m.:
rei funtoe flozeua,g;cnna,t\c'Henctijs,f engaria,z untpay
ric@icquod aureiintelliguntur fecund 3
dusregionio,ar.d.Lnuinmis §.oclei

uorey ! tLEperinitipulatiop
nbue.j.ereg.inr, l.?mpcratozw.oc contrgb.cmp.‘ e ;
X X1

Biautem,

. 4 meum/Aufructug eft
incertus prer varictatem pecunic.ad x}uﬁ quis tcnttur.‘;t‘é'i

uenio meliozi poteft folutio variaricx volstate ipfings

do non poteft variari tanc cff certii, & ngo.fgng%gegﬁ??r:"
earirer.que vl confu.Ltribus beredibus Soludbiivlfructy
carum rerumque viu csfumuntur 2t ratioelquia tranficoo
mx_mum:fccug( uade flipulatur vfim fructum tef immobilis
vijea.Ls.quiid quod O ppo.veLi.si generaliter.fupaa ve
trith,vin oleolega, ol triticaria datur ad ineertu,

§.3lud dubitattonemtecipic.

‘vé)ppvqm'u non videturquod appareat quid.quale, vel quatuz,
icit gloquodapparet cg polt facto,nam eofplo g expaii
tur,vef] pecies,pidetnr apparere quantum.ve {upag. Pox,
quod cft certum apparet,quia vaviatio foluttontanoneftinpos
teftate reinec pedet ex naturareiideo dicitur certus bicye ci
p2omitto oleuin illive ampho2e.alind foluerenon poffumzpi.
debitis fRatimin §.qui illod.mSlouignat argumien.contras i
de ciinverb.occurritqueicipit.mibitn argom.zeibiLigi
melins diceret.Lait pretons fizficelt certigap relatloné ad
certnm.gtemibiliquod in fipulationc. 't'a;ivrurtnondum f’i
erant infe certe,quia de furtigagebatnr Etibilita fidet.go.
Luc vt ibi.Ftemn ibi 5. Fulianusan princ.sifte non accedat ad
propoiitnm fed magiselt contral.f.¢.n certamainfrae pie
1o, ftipu.fedibi cfi icerta tipulatio refpectu initg:fed tnfpec
exitu cff certa.vtibl.@el dic vtin paimo cafinquando ﬁ!@nlc;
g4

partum ZHretbufe (i erit natus crcertaLiducroptrum
actione exftipulatu,vel certi condictione:Bicit By.qiod
ne ex fipulatu, a.de Fre,vicit;uod certi condictiones pby
tur,quia antequam partus nafcatur nonpataghlinterd 6
poftquam eft natug.cft certum.deo agitur certl condictionel
certi condictio,in pain.&.ficert.pe.ibifing cricertoicontracty,
zc. Dy poflctdicere vernmin fructu annuo.coles fatim s
ca.L.S.quifortem Lt i dicia.quare bt‘cmsttur,qmdmteru;@l
ﬁi’pnlﬂtur:TRcfpéd.pzoptzrfccundum effectumquens Q1xi.8,
in prinLvtoftendat fnterim non pofie agis
ADDITIO, . .

@ Jivd.Addeinquantam Aler.bicrangitanlit necelle e
fas granamintsfigillatim expaimerct psppc[lﬂ_nplm abinter
locntoxia,quod Bal.conf.cerlfincipie.ad cuidetiameft puie -
tendum.verfic.fuper quinto,jlib-tenet figillatim clleexpaime
dJas,nec fofficiat fereferre ad acta. i Ky Qb{i
§,2iid quod infaciendo.q:
velnon fieri.cltincerta,b.0.Et plenc exaninaui inlfipulatio
neg non diutduntur, ; e \5:

Libellusalternativus qualiter proceds r.l i

ﬁ I rd L b
¢ cuiillud qutilind.,
mifforis,cotinet incertum:fcreditoris.certuim
b.o £ iftem §ono. £t p #ftom g.Dicunt D0C.EIE
ternatia ﬁ.t'ft(‘lfcflbt“biwll’sfpﬂd[thbiﬂ alterray i
Fnit.oeact.§icurare f.oeiniur.l.pretor. .t E%@‘W-
et electio crcdiro:is,p’bcl:el:gerc,z ynum pcfm:i o +0 /|
L ge ftipulat? fit rZw:lc[mm.Et’cvho’wtca regu l:dl ﬂtgln '
ciis cclaratio incertitudinis nd cltinactoria poﬁ.uﬁél;im
cxprimerc certum in I;’}:cl‘zo_,l.,q.l?oclrgc_rtzlﬁ:ﬂmt cHibeccds :
gav fcriboilftipulatiSes nd oividuntdn Chadl
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ADDITIO,
P L. Libellusalternativus, Ziddequiddcerceptioneals
ternating,vide in enolins pluribus.dereg.nrlib.vy. Zintoe
Butdnc.tertioloco.0e probiz.s oeexcep.laemo.Duid o¢ po
fidone alternatina,vide 0o.2ntin 0-cotertio locos Frnoiince
cx partederefcript. Bal.in Ledia.veriteqbid dicetur ve p2as
ctica @incetingan repesidaduang. C.oe eden.z in Liin in. op
pol.C.oefur.&md devecre oindicis,videin l.lirpupiilozunh
$ulipretonveraquid ergosdade reb.eo. 2uid indifanitivg fhig.
Dicit Blex.concludendusm,juod non valeat,per LA.C.oe fen. g
fLceraquang cum ilia glitranhe Tic.oe ieap.de quoetiam per
glane,latozes.e cle.crcomsdepo.mie aliquid per Bal.in L.
C.ocfurstad Bal.bicadde tndoc.magime Ere.n coex par
te B.quondaim.in.no.cxrtia de fazo compet. 7 1bi 00, A>arian,
inv.no.£tadde ctiain @ cxcoptioalternativa procédit,'quans
dotn vtrags parte alternative conclodizur vna,t eadem intene
tio. Fta Zrc.poft doc.in 0.capstertio loco.de proba.zibi, gt
cutlibellus alternatinus procedit, quandoincertitudo caufa«
torfacto ref.ve per aidnLjg.quiagutem.s.quonslega.ica
inercipichie.
&5 wfura fatord mnpozgan pcﬁ{'t petie p 5
, ; 5> Quitipulaf foztem z vluras, ipu.
§0 @lﬁ i 02t€4 latur czﬁ"‘tum quoad foztem,inccrta
quo ad viuras.b.0. fdetetur ergo ne vivraactione ex ftipuiaty
velcerti conddone: & certeliquidem viira,que cucorrit,pestt;
ztuncagitur certi conddne.ls cpincerto edtractu, ve.8.oixi, St
veropetitur viura fiutura , tuncagitur actionex fiipulatuad
incertin. g1 Quero crgo,verum virg futuritpis poffit peti;
@idetur quod non.lj §.1.8.0e vfur. 3B zeniter quandogiiyuid
annuam velmenftronim debetur, vorom poflic peti p20 futurg
temporchbabemusglvarias . @nd eftin Lnon quemadmodi,
g.0¢ tud,que dicit,guod profutaro tempozep St peti §dent in
gopreindiciales. Bnlti.ocactz gly. C.oe ideicomLontrariam
vr tenere glo.parvaduly.C.oeindi. Ruid dicemus: & omtni,
femper tenui tllam opi.quod pro futvro poflit petinon fimplis
citer,fed cum diftinctione,nuod fiquidem cft in ptate mca pete
reftatim totum.ita quod ex faturonon pendeat,tunc pro furiro
nonpofitm petere.li8.0e viurwbicondemnandoreusipoteft
facere,ve vlure noncurrantexigendo. ©ed quando non eftin
ptate creditozis,tunc fempcr po futuropotelt peti ctiaim inve
furis.Ly fecundum vauin lec,.0e fentuqueine cervqoai, Ydes
in annpodiegato,vt no.gl.in Lnon quemadmodum.s.oc indiz
Li.C.oehdeicom.z Lmaleagitur.C.oe prcferipxxr.ann.sacic
Lifan puwd.oc alimen.z abardegacirea boc plene diftingi,
in0.Lj.C.oe fenuqgue line cert.quanspoferuntur, WRedcoad.§.
noftrom,quandn et in electione debitois. tuncagiturex ftipu
latn£acitLqui Rome.an paincif.codem. g @uero,quid boc
cftoictuzquod ove funt flipulationes: @hde glo.in verb.quod
res,quiincipitiozs,z vivra,zcfedifta lex effcontra cafum. L.
Stichunng.ftipulatio.s.coden. Bzcuiter.ant gldicit contra
illam legem. el vicquod foit facta expiea mentio annozum,
Lploribos.§.j.j.co.pm By Hcloic, yuod ibi loquitur qi eft i
pulatio annua iimpliciteryziichs folus diem, bicvero ineft c3.
ditic,fcs froebito2fueritinimoza foluédi,zlic noneft pura. Gn
dequot func anni,tot funt fripulationes.lferuus cdis a>eur.
€Ay ti.fjaz ibi Dicam.

ADDITIO.

C3dem in annuo.BHdde Bardnlpecunicfupra de lim.z ci
bar.lega.Eing.in L.cum notifimi.C,0¢ prefcrip.crc.ann. Bal,
inLj.Coclentquelicersquan. Zingelomin Ly.in repe.C.ocin
dicis. Quid ¢ (IFCIHI futuris.vide per Enge.bic,quem fequi
tur Fllerand. imiliter oc fructibu. futvris. antractus futori
tempozafpectentad iudicem,vide per Elnto.oe Hut.z smo.
lam n cap.auditis.oc p2efcrip.a §mo.dn capit.protilonn.oe
pacben.Bartolin d.la.de fentenqueline certa quan.g Lige.
ino.l.puma.

p F sy Quitencturaddandii,das,
§.3|9€C ftlpulatlubu precife compelitur.boc
dicit. No.hic.quod dare.eft accipicntis faccre. Lp.8,.0¢acio,
emptiLj.zLirem tradi.s.cod.tit.Picunt quidam,nod fucs
ceditobligatioad interefie.Ron eft verum,g2 tunc effet (tipn-
larioincerta,qz variabilio ex potefta ¢ p2omiffois.ficutlin fii-
pnlatione facti,quod eft contra.§anoftrum.Bic ergo quod Hzia
I uuntorinobligatione facti,bic inobligatione vandi. $allit
1 Lfipenam.d.co.z plenediri in Litipulationes non dinidung,
@ ppo. ocLii fiipulatue.5.0¢ viur.Solu.dbi propter naturam
precedentis confractus,de cuins natura on venicbatdatio P
cife.fieC.oe condiab cav. ; ;

D¢ verbownm obliglitonibus,
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€% $acultas cligendi non tranfit ad alivm p2eter berede fiio
ulatozie.

p ltag eligendi ficompetit per modum iuris,poteft inaling

rifper cetfionein.

£ lectio quefityjue cad tynferunm,

Tiomen debitozis alernativi,cuing electionem babebat credis

ignaretor exfecundo decreto creditod credigzis;in i

Facultas cligendis i

Sacultas cligendiquando tranfitad heredem.

Saculeas cligendi in cafu butue.§.licet nonjpoitit cedi vino ftis

pularoze tamen potelfpzoctiaroz conftituiad petendum,z elip

gendum,

Wo20curator conftitui poteft ad petendum refiitutiones fideis

commifi,licez non potelt cediznec p2ocuratozin ie; [bam cona

ftitui,
a3 fRipulatus fueris tilud,
F 5 AR Sacnleas eliendinon tranficad shus, paecer fipn
2= Flaiois beredesb.o. L Op. g2 quicquid querunt fis
lios 2 {cruus,querunt 0RO 7 PAirt,LAcqUINELT.S.DC AL €00,
2l.pls.ocacberidicor contranuimyquare male, Riglj.eco,
Lfi.in pin.quod ifia cft quedamiscultas cligendi;noniusadeo
inberet p feruisz nonqueritur per feruuim,vi.g .ol fipn
latio ifta.§ubi qui.quod cff notan. g T Tiem hubec clectio conpe
terct per modum inits;pofiet inaliwm ransferri per ccflioné,
vtivgcligendi&p fcopum,vel Bbbatem,quod compctic caina
nicia,vel monachis;z 0e bocfunt plures caluo,ktra o clec, S5
contra boc op.quod tind cligere,feu arbitrarinesuris,; i fer
uum non cadat.lilla verba.oe vei buig.no.j.oereg inrluod
attinet.Solu. T quedam eft cleciio que conhitiz inmera zltberg
volitate,vt electiodn alternativis,velinlegato optionis,ziftud
elt facti;z cadit in fevunun ve.jscouddin pain. sallitin feivo pe
ne.diex facto.dfiquis rogatus.g.ad Arcbosiucdam eft clecio,
liearbitramentom 4 uod non conlifitcinitbera voluniate,i, ar
bitrari 0; vebonus viifed it ion faceien,cogerctur pertudice,
£tiftud eft wris,zin fruus non cadit, vt injconti
feruus ftipularetur ali juid aroterio fuo ficrin
latio.quafifit collara arbicrio ingerte pit
g.loc.Hmo dices il el ivr 1
ra,vtdictus eftfed iftud eft insinfeparabiles perfona.liquia
arbitratu.g.co. g Oppodiilla faculias cligcndieft face Jerga
non tranfitad beredem,vL.co.dvcuim quis hbi. fed e dicicur
contra;ze. lictrantiretin dam feruo i 0. ‘Ribifiudelt fa,
ctum executinnm iniis preambuli, videoiicut tranlitins,itaz
iftud facinin.Sed cont: aboc opp.gloe L lic.§ i quis ita. 8.9
legye©oLBicunt quidam,ibi tult ve: bum velim,bic voluer o,
Zrufiaclt.@eldic quod cft perfonalis ftipulatoze vivo, fed ca
moztuo ¢ft reglis;z traniit inlegatarinim. &ideamas i ationes
iffo2u3 per o2dinem. ‘Watiognareclt perfonalis fipularoze vi
no,cft,q2 fi alg poifet cedi,velin alivm transferii heret conditio
promillozis deteito,qz2 file fo2te aliter eligeret, quam p2imusg
eligeret.lis qui.oefideicom.ibera Lgencraliter.§fico.titul
fed polt moztem defit effe perfonalis. Ratio,qz boc pidetur eé
actum,vt | cutobligato ipfa paincipalis eff tranfmiflibilis.ira
zifta.alias moztuo eo ftipulatio effet inutilis, yuod co vivo non
poteftcontingere. §demideo tranfitad beredem , q2 pefuinif
fcire voluntatem defunctifiquisafilio.§.8 quis plurcs, Tibi
no.fupza delega.primo.z legatarivs in bocbabetor loco bere
dis,vitfup2a oeviica.lid teinpua.sjs §tem alienatioin bere,
dem efi necefMaria:ergoszc.rgelpeto.g.predinmoe legadf. £t
licex paedictis ps,qpod natura buins facoltatis eft,quod poft
motc poteft tranfirein alivmein vitanon,nif fat ex necelfita
1. Sed ad quolibet iftozum opps T videtur @ tranfeat etiam tn
vita.Lfi yoampbilo.oeoptilega.Soliabifernusderat alienar?
vl manumifius,z ficdeheratelie cadem perfona cum domino =
b ‘o durabzroomininm, viibi patet.zideo biclerpus aca

LEX LXXVI,

4 quiritdominode neceflitate. t Ex quonotaquodii nomenoea

~A

bito2 s glte: nativi,cuing electionem babebat crediroz, adigng
returcefecundo decretocreditozi creditous;tranfiret facultas
cligendi tumqz fit ex neceflitate,tum quia traniitin perfonam
cui ftipulacuz vonpoteft imperare, ved.LA ydampbilo. qiod
optime pbatur perL.pzo berede.§.liquid tamen.oe acq. bere..
ibi,cum petitioegrnm ét creditonbus competat’, zc. quod ibi
no.in fl.gl. & ©ppon.ad fecundum,z videtur tg talis facultag
non tranfeat ad Lcrcdcm.l.ﬁ quis arbitratu.fi.eo. 7 C.0econ-
trab.empLfi.Solidicont quidam doc.aiig; ins cligendi,fcp ar
bitrandi competit alicuiinrefbosz p20 e,z tunc traniitad bere
degive bicz Lallud autlluduoe optilega C.cominde lega.l
Sccunda Bar.fuper.fimouos ce Vi




3

fi.Bovom.

fiz -;Hﬁi.dt\'c leg.§.optionts. Bt furealieno ¢ po alivz tic nd
ist\ch?ﬁi (-;Crcft_:g dddiquisarbitreto.cum i rarefert Cyn.
S n}ﬁ\;\: R Yer.octano guerftor Certe predicta oiftin
s vel i T’gg‘-.ss Tniur c.m'lu:mnc'h}pzomimis eft, qzinilloin.
pla i i }L difaper fona,velii reccditoritur ad indice.ctid
foan, El‘{!{ ; .B_:;lus; g'r_blt_rmzdi inrefio.ripo fe, nectranfitad
Iﬁtuéil{: ;'r.'iE;C Venditice8.0¢ contrab.emp.z.j.co.l.cum ftipy,
s zoccd” big Tozoeuloufsin facolia e eligendi. prout facti
rc&g e t\p..:!a' b}fgr!'{nnm licompetitinrefuo.tranfitad be
Ll f.Fl:.h fiuBiinrealienoz proalionon, veCicomu,
2 %dulg\,;,s-..v. cd 2fi quis.g 1 @uero,ls bectacultas non poffit
edi T-hpu'lawzc vino.an pofliinfacere paocuratozem fimplices
‘ﬂfi petendum : cligendnmz g ntoquod ficRamilsins petendi
T cﬁ_‘turwnc; iurts fideicommiffi non poffit cedi, vel procuratoy
fn vem fuam conftitui,vt.5.0¢ fure oLt mulier. §.cr affe.tibe
nepatpcniaiorfimpler conftituilqviiea,§4.9d4 Trebizlre
ftizuta. §u1sc0.tiz 1bi foyAe20 hoc eft berdove proe i io.zajire
m.}na.l,‘cnyu debitore.in flaz per eafdem leges dico.quod zkcu
1atoz ghialie non pot eligere,fed opsquod babeat fpecialema-
-datunyvelauod fequator ratibabitio. ualiter aut formetur
bibdlliig, vidiftis fup2a.lpror.§.quitnd.
A B DITIO,

e WP Sernuo,Aideadiftam fol.igalinl. Jolian,

fol.tiif.veritiftam pocir. Bar.Roelegd.

n & derba paclentis tempoi gy
N fer 0218 non porrigunturad futura.
2 glaufula codicillarfe vt operetur,d; concipi finon valcat, vel

%

valebit,

“fiooteliaagni fursuit fernare fatuta,nonintelligitur forafle
i’l_)ltﬂ!'i‘ﬂllﬂiﬂ[llill 1tbt paeindicant. i i ek
#ec tenetor ferugreillicita,impofibilia,vel obutantia ccclelia
fticclibertatis

b §.Lum Tipolamuy, R

b.o.4L O g.bc l.1|0|1_q‘.}c|uadmodu m.8.0cindic.vbivicitur,qd
futura inducanturiniudicin quandogs. Bricvt in d.L.non quéa
admodum. oifixifn Li.g.oe fent.dqte e certaguantitetigi

% fnl.ybiautem.§.pen.eodem. Enducitorinargom.tad ques

ftionem i teffamentum dicit,quod fi non valet iuve tefiamenti,
paleatinre codrcillouim, @uod fi rumpitur aguatione poftbu
mi.tunc ifta claufvla non babetlocnm.quia tempoze teflameny
tivalebat,fed 03 Dicere,finon valet,vel valebit vebic.zhiefeci,

& dum By,dic viplenedico deinre codicil.Li. 4 1 @uero,fyol

tetas inranitferuare ftaruta buins civitatiofit vanm fatutos
poft inrainentus,an debeat feruarer Gidernr quod non, vthic,
£ ontra.fi fervftus.oc ferui,vib.prediomDicunt quidam
it promifit feruare flatuta,7 tunc oc futnrisnon intelligitor,
vt bic.z.j.¢0.01 2 colono. Hut promifit fe fernaturnim. T tunc c4
tias veniont futina,ve oL feruitnals €anonife contra, cxtra
peinrein.cpen.Sed bocnibileft dicereqz infinitom compaes
bedit futurum. XS eniter ofcerem prontno.s.co.l.prox.§.bec
friplatio,qnod feruarc ftatutaintelligatur de futoris,fimodi-

g com peindicaned inrant.Sed imultom prefudicios affertet,

a

tuncad futura tion porigeretur,pt arg.l.vlti.C.qui reapi.ob.
pofinec obft.oe furciuricipen,qz ibuiuranit fervare flatuta e
dita,z ficfead iam edita refirinyit.bic vero fumpliciter 7 inde.
finitcinrafle proponitur. Ftemn tale inramentom nonrefertur
adillicita vel impotibilia,pclobuiantia ecclciiaftice libertati,
yt C4DC ipreinrdib.vis
ADDITIO. ol

CSimodicomp 2t dicant. B dde quod Tmol.tranfit ci opt
35ar.z Fbb.n c.pedeinreiur.zenm bhozum opin.oicit Ble,
tranfeandum,liceeatiquid videatnr contra, Znatqu fe fub-
mittit fatntis videatur fc fubmittere futurie: vide Ebb. con-
filio 1i.q Bo. §t- R u.adde quod ‘_tRnp}ga.y:u,}f: aul.oe ?;aﬁ;z‘
Fafitenet,qued potcltas tenetur indiftincte fervare ftatuta viv
tute furamentis

LEX LXXVIl

” g Poenaql ando committatur contra hsr‘ede& i
2 ‘[D;l;:pﬂ quando promittitnrnon refet,an dicatur tantum nomi

3

ene,andicatur fubpens, SR
=t aFtiam bereditate iacente ex cure

@ fOlCiiLﬁ, oici appolite: penad comittits be

0. Dpioe Lpecunic.§ &Dc pfu.Dicont quidaz.coe

TR

A itestnr fed obftatexcepti o‘ﬁ[o‘mcit colrttranu.qxs
{ihcreditas creditoris facet. g2 noneft ¢ut foluat, idco D!d*?f!
ebitozi paeindicarihic vero facetbereditas pebitozis, ideo
creditorinondz et ndicarigpeDicsy qod non cft vzrunl,ﬁgr
Lfciendmm.cui Lied.8.0¢ vliir.ybi (i quig eft abfe L_Es ex c;"_w_f
ecliaria,non committitat moza.e fic pend non potelt committs,

Lartolusad ubd.xly.Digeftornm.

quandoeft canfaneceffariavt cltin i

qL ft caufa neg a; motuo.Etideo vicit
&:l.l,l_t bfbil'm Decellit prouilus. 7 tunccomimittitur,p h?cf 'gc'
nior Occeftit prouifie,z tunc non committiturd,lfciendy i

Ly rangitin Lf.C.oetnremphan xvig, Baeniterifte funsgi;':

v ginationes.Bixi tibi inLoom hh’us.i.{n bac.fup1acod,quod

autcommittitur pena cx pactonnealiqno beredi itd
loguitor bi ctif&ut €x mo2a,z7 tuncloy m}mm‘ cofuiffé‘i’ 'zLua
m_l.n commilitaribus.C.oereftismilitd Dy.ts bfc,g;'m-ié =
fiitutiot beredil.com flivs.§.inbac.quod no.in Liqui gl[]';r- r):
jroe re.fun@uero,Tquando pena promittitiran t\ebcut\igl‘l b
mittotantnm nomine penc.an fufacit vicerefub pcna'IE; Vi o
fic,per iftnm texbabetis glinbielriptumafipactodups %6
pac. tepfamacrcifil.beredes.§.ddem iorisacnin fi b g
T ‘IEA‘A{DDITIONES.

Yo. 4 Ru £(d diem, Fddequod Fnge.de Elredn.§.i
102 Gnfii.ve iideinl.limitat |ﬁé m tcr.r.‘gﬁ ftépﬁlﬁiﬂ‘p%mg
fuit pora.vel in diem,fecus i fubconditione q2non pot cmip
i contra bereditatemiacentem,alias limitationes ad banc les
gcxn,wﬁqcpc‘r'ﬁaggic. aid

q_Reftitutio Zdde quod idem t5 Eng.bic.&n {
fed 7 fifn conddne.§.feruus.fop.oc bcr?inﬂiﬁpe%ﬁggg ;:1[;
pby.@nuncnliqun.ver!'.i:viﬁ.alfmn pomtopinwtrefert lex.
fed vrqui od verfiufeguinclinietinbanc parten, quod detur reﬁ;
tutio,veibivider{ potdsreferat opinPoft.quodberedi ignos
ranti octur reftitugio.bereditati veroiacentinon:qa bereditas
iacens repfitat perfonam oefuncti-Ende con defianeto nonda
retur reftitutio allegandoignoa ntiddfiep2o fuosfimiliter nee
ciug berediarg.c.i.extrade folu,

N o

©

<o

LEX R VT

1 s Fempua exifientis conditionie fn vltima voluntate vrom
quantumad acquihtionen infpiciaturs ‘

3 filinsfamilias fubco
E Ad41 @uantum ad acquifition
RN ATETONC e macte hiplonis infpciEias
ocl.que legatagioe regivr.z ocglin L vro.C.oecon
fer.Sol. biinlegatisshict
111 0111 pro2.C.oe condidnfer.quod in legatig non vertigf
filg,ideo infpicimug tempus conditionis.incontraciibue ver,
titur factnm filf,ideo patrigcquiritor. Sedeertepot clfecotra
crus,in qio nonpoteft verti opera filitL b bomo. §aj.fupaa
D¢ acqare.00, £t rénem buius poful fulfils qui poemptodes
fupaa oc viuc. Ltifaeft 18_qnod in contracbus cor
xiftente fingitur retroquelifie;t celebrattefece
neceffario.§.quod fi pendente.fup.0¢ PECkT OOy
Lpotiozz Lqui balneum, fupraqui patiozes in pig.bal
gatis non trabutur retro,l.j-Gefernkfupia ad 1L Opp

=

2 docto, foluunt yiio modosz bene,fed inratioe malee o
quod ibt poft emancipationem internenit talisgctng, quiac®
fufficeret ad pariendam actionem fii pu!stiongwquecedegm
%llud nibil eft dicerc.q2nos querimusdeactio ie,quenafcitor
ez (tipolatione pac cedenti,noncractif equ egltl‘gq@d qt c‘cﬂ A
Picquod iftnd quod venit in conddre pranua noh trabiturie
tro.Lpotionlqui balncum. Ljfup.quipotiod pighabt ¢
traria in conddne ptatina loquuntur,fed bic loquitut fncondds
ne cafitali;que retrotrabitor vt ofetis legi. ©p.oelifiveronion
remunerandi.g i Rliofam. fop.man.veritas cft,quodibiloguif
e actione qlie dAturer (qnimtc,vtjn fnc_tu 1nnonde nctromi
naiciturex p2ccedenti con tracty.fimilein L. ji Dubitetan i, 9
pefidefuMzibid ‘LmI .Dp.0¢ I.l} pidam com ﬁ!lttpm;fapﬂﬁcgé
red.infiu S cviter gltangit in Lyltima joc Py ¢
noftralogniturn cgndé ngcttriufccq:‘fecpﬁ fl lqmﬁﬂftcaw
ditione;quercfpicit tps exiftentic fui mr_rs.ﬁﬁunbopuo r
nifi talis conditiogdgceretur dolo.lvlt.j.oe fErpuiers L
tergotres calug,viromauantuin ad acquifitiones infpi

tps cxiffentis condémisin viti.poluntate. Dicque
legata.j.oc reg.inr.Li vronC.oc cond.infer, B3l

biis 7 tunc ant contractus talis confertur fab cond
exfrinfeca,ztuncant illa conditio eft ptatiua,z tundl
eriftentioconddnis,luquidam cumt filinm.infid.
eratcafialis conditioc tuncquantnm ad 5c,1n’!!zti
tur tempus obligationts consracteve hic.Aaliitd
oatur vtilievelactioin factum Jfivero noH Tei
filio.fup2aman.zj.oc fideinflion bltﬁt4§-ﬁﬂ.5‘ﬂ“ b
{ub conddneintrinfecaque conferturin tps criftétie

tionis.L.penul.oc coll.bo.aut ab extranco,ceune ..

ncontractibus. Buecf ré:Diciegls

Debiton.a6. flingJ.0efideiufiz Lanidam cunfl “"“W%‘ )

7 tuncaut promifiioficab ipfo patrest infpicitur conat

Il

E ot et i
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Zitl,

reimoztis patris,z ipii patri acquiritur fipulatio.quodciigs
$adcoconitncta.l.yima.g.oe condunftt. i vero confertur
il tempus poft mozten, 7 tuncautline 0olo 7 tempus conditio
nis exiftentts infpicitur.Lquidam comilinm.fip2a ve bereds
inftf,Zlut cumn oolo,z tunc tempus Ripulationis nd infpicitur,
Lfij.oeftipfer.
. ADDITIO,.
1. fivebitozi. HMdde fm Ellep.quod 13 Ent.z PHav.de Lalty
fequuni fol. 3ar.ad 0.l Debitozi,quod ti Raph.z Yo, Viit,
quod non pot pzocedere rdnibus,0e quibus bicper cos. vide
dicuntquod verioz vit folu,ad illamlegem ,illa que per ipfum
War.oatur ad ol vero non remunerandi. £
¢ 4ructus in actionibus [tricti iuris,non veniunt;niliaten,
pozelitie conteftate. ;
Practicalibeliandiincafubuios.gs - . ‘
£puctugquod peranturinfructibus velinterefe, in cafubui?
g.quidreleuat, ; iy
Zryctus quando veniant a tempozelitisconteftate, 7 quando
g tempoze mozes H YL MR
£ructugdonec funtin Fundp,fu nt pars rei;zinrel vendicatios
e non petuntur vepars rei,fed fanquanimei perecplieriuns
doineo. S cofficilio S, Fnace
2 ¢ cftoifricilis.f. Pnactios
§.‘Z:llﬁ'i fﬂndum-m’bua hricti wris nd venfit
fructussnitia tpe lit.conceftatebd.cum glfog, Ed Lniasope
oelfi fundus certa die pacitarisecosti Ol (neefi bic,dicir, g3
ibi loquitnr dcinterefle gd conhiiitin damnobicdoeco g ohiftig
in lucro.Zrufta cft,abia clifo. 3 1bi veniutiructus, v inicrefie
wo vt fruces, vi bic.Syillud mbil it diccrequanit ad legebag,
Bdeovicyd ibiloquicur inobligationcfactt bicinobligatione
Dadi,ideo no veniuntfruct?, go2ctered, bi non or quod veniang
fruccus g3 quod venitinteretieyptjoicam gL Dp.delin bac s
Detritic.Dicq 2 {pemolets non veniat fructus ; t babebitur
ratio fundi,quanit plurimi a (pe moze fuerit,ve dicimusg in vi.
nowtnodn Lyinuing.ficer.peszLioetriticaacno.z iiudeft
vtile pp paacticantt Tiam funlibello petere condenariad fun
dumcom fructib®fuccaberem infrucab?,vi bic, ©i vero pete
rem condenariad fundum quantplorimi tueritipe moe,vin.
ceremyneceft oubiit b plus valcbat,cumerat frucb? plen?.l
fioifrocrus.oe bis qucinfravcre.f Opp.oeLvideamug.f.i
actionent.g.oc viure2olibi veniunt polftlit.conteft. antenon,
vibicrpbai.sh cerspelicitundnlianprn.Opp.oclincons
nentionalibus.y.f.8.co.vbi gi eft rem tradi,venis ca bonozns,
ergofructus R fillalex bs plures lece proutintelligis in o,
bligatione factitunc veniunt fructus,veanterefie, no vt fruct?,
per L fundumlj.eo.@uid podelt bocRefp.qz quandogs plo
continet viut qudaliv d.yoone frufticus 03 mibi doctot pic
dium tradere;perccpit magnos fructus,fi ego perciperem par
08,31 cgo peterens,vt fructus deberentur oéliquos iplepce
pit:fi pcto vtintercfic,0cberentur oee, quos ego percepificing
1n eftectu ergo diftert.Ydem in modo practicandi. iam fruce?
petuntor officiotudicis Lyideamus.§oer cd.8.0¢ viur.Sed qf
intereffe petitur,tunc venit ivre obligationig. Litiplones ng oip
pidunturver.Lelfusfupeeo. Eritergo aduertendus infozma
libelli;z per bocinteliigte glo.flex ca. 20 in conuentionali-
bus.in il Op.0e L ftipulatus.fupa oe viur. Solu.ibi fuit
ftipulatio rem ari vacuam poficfitonein tradi, T bicnon fuit
ftipulatus;z tdeo ifta duo imol functaaliqutd operant.g ils
timoop.z vi quod fructus veniant.Lgnlianne.§.fi fructibugs,
peact.emp.BLoicit ibi in actione bone fidet,bic in actione ftrt-
ctiturig getdicit repaebendendoiftam gl nonvideordnem
inter cotractus bone fidei;z frictiiuris, 3 dicitiple, ant veniiit
ex calucrativg,z loquit bic.Elut cx cdonerofa, zlogwitur ibis
ata oiftinctio cft contra.ligsgaf.lupa oe actemp.Frem edtra
com membzum eft fupaa ve legatyLapud Juliantnng.j, vbi
eft calucrativa,z tamen veniune fructus, q21lla actio bsinftar
bonefidel.Dicergo tres cafue, T Zlutin obligatione venit rez
oari 7 tunc avt eff contractus fricti inris T non veniune fra
ctus,nifia tempozelitis conteltatevebic, 7 Lyideamus.§.fi g
ctionem,fup2aoe viur. baberetur tamenratioquantipluiimi
foit 2 tempoze mo26,0.Lwinum,70.Lin bac.Si vero loguimur
in5¢tu bolie fideisz tunc veniunt fruceus a tempoze moze.l Jn
lianua.§.fi fructibus.fupaa deactempalivideamne.oex cifu
p2a devior.But cltin ebligatiene,funduin tradiz tuncfruce,
vtintercie veniunta tempozemoze,vij.eoduls (i fundum certa
oie.Hut vefiitin obligatfone fundum dart,z vacud poffefiones
radue loquitor L fipulatus.fup2a oe vlur. S5 opp.oelfru.
ctus pendentesfup.de rei véd.Bicit Pe.Arefpectufvriorea.
lis fructus funt pars fundi,fed refpecto ioris perfonalis, nd ve
bic.Scdiftud eft contra.lufi.§efruct®» (epaade bivquein frau,

£ e verborum obligarionibus,

-rn

c

o

230
aresideo dicuod gloptime dicit, qaiftud eft verum i fructis
bug pendentibus:biclecus, Ratio, q2fructus funtp 4
ad tempus ideo poltjuam funt feparatiaterra,nonpo
tivtpars.Dedinireali boce 5,92 quandoqgs ctiam feparas
tos polinm petere,pt meos,hot pt partem fundt, led tanguam
meosy)2 perceptos exfundo nieo.
ADDITLO.

TCDicitPet.Adde qd efus opifequuntur Bal. Eng. Jmole
WRapb.ysan.oe £a.bice Ellex.

LEX ERXIX
£5 Snictampoe filint prefens procuratorz dominug T ver
ba fnicreferantur ad dominiin,an valeat fivig.

FE] paocurato prefentis.

W4 1> 2efentia perfone inducit vealteri p alteramactio

=1 juerat.b.o. Op.oeLpofiefiio.g.z i poficiiio.g.0¢ ac
qui.polg Ynfil.ocinutfiipu.§.alteri.oicent quidam.quod bié
in pretojs ftipldnibus. W dic,quod boc operai perfonepie
fentia;pt 0iriu3.co Litipulatioifta.§.0i quisinfulam. ¢ Quero
queliter'yerba oebent concipi, e vide glin verbiconmpetereq
incip,bocin p2etor9s,ibi, item boc v3in ftipléne,z darione,cce
Ltno.dftam glz allegieam in.§.A quisinfulam. focoe Bel
laper,oicitquod ctiam i verba obligationis t crecutionis non
conferuntur th perfonam procuratozis , valet,7 quandogs fine
ceffionc aiteriper altertum queritur actio,vt no.in Lin paings
oc ftipfer.S; tllud noneft vernsiz Lj.oe fip.fer.cum gl loqui
turin filio 2 fernoquividentur eadem perfona cum patrez 0o
mino,veinag.ei quiocinuttip 7 quod goemon bene dicatfcie
tig;quod ex fnia querttaraltert actiofine ceffione.l. in canfe.§e
fi.8.0¢ p2oc.z tamen op3quod verba obligationis zcondemna
tionig in paclentidperfona referantur.l.j.Cide fent 4 inter.om.s
ind, g @uid firpcbinicref paclens pemiator 7 vomin®, ¢ vera
baomnia fierefervntur ad oominum,an valeat : @r gsnon,vt
lic:fed boc ideo,q2 dominus né lognebatnr, quodin ftipulatio
yuiriturfed infoia fofficit p2efeniia,necops quod loquas
tur:7lic puto quod valeatii vominus eratibi volens caufas p.
fequicquod poteft fm ea que dicam.jdud.follfanteaceeptuse
fecus L efietibiaflitens procuratoi, q2 in cum non 03 ferrf
fententig ininuitum.fed it p2ofe fertur, pefimo eum in oubio
voluiilelitigarealias fccus,

X ADDITIONES,

4L %n prefentisZldde guod Baliconficcxcix.idibitsquod voli
tate partinnyerba fnie poffuint ourigiinabfentem,
Znd.Harb.g Quid i tempoze.idoc limitat Engnifi p2oci
ratoznonconfentiatlsmutari.0e p2ocs
{C£afum profequi.Edde quod Eng.intell'git verum, nili 0o
minus contradicente p2ocuratozein fe afumere velletin fene
tentia caufam,quia boc facere non poted per Lipoft litem.fupze
oep2ocer no-glin c.pesin verflfine poft.de p2ocudn vj quod
voluitidem Ear.inl.furiofo.fup2a e reiud,z in Lp2ocuratos
ribus.C.0¢ pzoc.L

BXh i LS00
wr Embigua quomodo dicantur,

CHsslidiy £ ¢ . o \
ZENjdoties in ftipulaticib®,
Fnambiguis afumimus interpetationem, que vis
tio caret.b. 0L T@uero quomodo dicani ambiguas
£oicitglin verbambigua.popter equivocationes,vt cams,
queeft giedam ftella,z eltcanis latrabilii zefi eanispifcis nas
tabilis. Ytein propter compofitionem ¢ divilionem,zc. O pp.j.
eodem. Linter ftipulantem.§.li Stichum.BSLoiftinguit bic,oe
quo vidiftis fup2a eodem.Lftipulatio ifta.§.in fipulationibr,z
plencinLveteribus.fupaga de pactjplenine per Byn.in c.cum
fint partinminra.oc regsiuran vj.€L To.ex bac glexemplum,
quod dicitoelibzo Zriftot, 7 ficad lignificationem genitini, de
qua Oiri fup2a de openomnunoper rub.{CHtem no.eremplus
oc ¥ ononia.cumlintdue civitates,que ifto nomine vocantur s
vha.f, Lombardie,z slia vitra montes,quod facit.gzin bacpzo
nincia funt plora cafira einfdem nominisy, 7 variantur perali-
qua cognominatamen inactionibus criminalibus non pét o
ci certum,z necl3 vagari;ideo debent expainii,alias fozte vitia.
retur,arg.j.ocivre ilcitafideidn pain,
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batur ex codenn fonte.fcs,cxdifpohitioneteitatoris, pzoutin o,
Lipozichaturdies . pena eg legiodifpolitione. £t proifta foly
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oL ato.gecodiz fuii Demente Bardn od.com flipulatus
in loco fuperius allegato.
PR Sexro opposBide Eng.coniliceeyvjdnciplies
theinate Tactis Tactitatio.
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riosquam inodalelis.el qui facit voluntarie fauetur, 2 fibi
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ri,non baberem vevand:,led folum paincipale £t facieqz lex re
fpuit actum figpdatoium:vnde p1o pumo oppono tale clans
fulam,volotcad vtrung obiigareivndecum fetus obligatisio
fitiph folutio.nltiquibuaned.toloblian paindiobligatusce
ad vtrong,zfetns obu’gan’onis licipfa folut.o,f pofict mows
purgare,non folvificridad qu eflctobligatus, @uinto facit p
tfia opi.fin dom. Poetrutiom in Leum p openas.C.oe tranfas
quoiadmittiour purgatiomolc,eft quedan equitasyfi feruts
§-fequitur..co.q2 cuin tibi mo2am purgemsmibil pp boc vini
tibi cuentursm itz mibifit multom profutorum,g 2 aliterma
g damnum fentivem,tanto magis 03 adwith gn ytrunds p
Tarcmicnm malo2 equitasifto cafu militet.cum maing damnt
fenforugfozem.Sokmibielt imputandun,g talemclanfns
lamapponere permi@nde ex forma pacti non cft recedendn
vitering.@ld.tacitaz clanfula,rato manente pacto,dic,ve bic p
euineuing tanen sfunptunmibiplacet. > 20 conraria par
tequodion Pomtpur-mri facitlid guod pene nomine.in vers
Incrosj.oefolinneta g}.b:’nc relponde ey verbig ®ar.in fi, fue
queftionis. Becundotadit textnain Lendtipulatuaima 12
culostnnicta glo.in verboscamuniffa elf.incip.oe rigozenin finjs
co.Sokvbi crat ies T pens. Eoertio facit Lita ftipulatus, in fis
jocoibincrefpondesz paimo ar’gzuﬁuai'mm facitm Befu.vt
icafickiqui Adem .oz tranfactio.nobisde vento feruiret s
Quintofacitfm BalanLri poft tresiinlecg2a pamapactis
solbocclt verumniialivd er twris difpofitione fudicetor,z
Sbetescenfeantur velle,veoinnes leges babeant locumin actis
bugfinio queinillia Avmusnoneft wiromk purgatio mose eff,
zetiam co caft admittitsra@lrimo paonuncfacits) 2 ivramen
e b3 vim clavfolegratomaneinte pacto vedicit alein L'ge
maionC.ocranfactio.Sed gainteroenitiuramentum, impe.
ditor moz¢ purgatio,ve bic perZardn v, |zc. 3ol Dicas @
turamentumimpedic puigatiouc mocin odiam peierantis
non inwim clavfile,rato mancare pacto.d2anc opi. Bart.come
muneni,ziic defenfatam limitanili in inftrumeto facta foigme
tio Decractione penciputaqdictum fuilet ploiittis Sticha
zlinon dederig,promittia contuin noming pencrato manente
pacto,qz commifia Ratim cxigatur. o eienim cafinonads
wittitur purgatio mele,ita dicit egregic Sal.io.l.promiflise
roemente ciifdanin L maiotannis,C,oe tranfanc.a teemé
ti,7 fis cantug.vt apponas grifierent talia inffrumenta, £eoe
ifta opiubic pide du dinto.dc ¥dratosin conliguod e tnfertuy
wster conhiBaler-in confixlizancl.paucio vtar wol.itii.ver. iy,
vbi foluit pezam,vbicungs facta folutio pene ft, vel intereffe et
turis crvolc dainmLnOn repeiit.@uod vi babere locam, tfifo
lutioerroe facta Re;per texsin LA Ts culazibi glquam dlleg.in
P 1051.9,8,0¢ leg.§.2 ontra i boc facit veinguic Sefiregula
Lerror8.0cluiigz facigno.qp vbicungs tractatur dcodno eus
tandoetiantiniis errot non nocet.fed bictiactatur deenitang
do.com veriiunile fit @ pena it mato2 quaim p2omigio piincia
paliscrgoraliserroznocerenon deberet.Sol fivicas, grego
pofium purgaremozatinelt intquum, nifi conceiium quoddaimn
fpectali paivilegiod oufpofirionem T rigozemLid quiod noftrus
clt.j.peregiiurvehicinquit Elbe.Aamid gd noftrnm eft.a no
bigfecundumivs connmunefine facto noftro guferri nondebe
ret.@ndefequeretun,g ci tuin penam incidifti ppmozam, ¢
illa fie mibi acquinta, fmoifpofitionemiuria communis non
poffis purgare mezanyne id quod meum citec, vadend eft mi
ron,cum concederet tibi fuo comnune, quod posfis purga.
remozam,z ficexqiodam privilegioh folms g non pofliore.
petere,cifaciliug tollag vifpofitio furis priutlegiati,qua com.
munig.Lefus militia.gumilitia miffug.oc teftaumiliziicid o6 o
citnr,g crrozinrise,03 intelligiverum nifi talis erroz yerfit
circa aliquod iug paivilegiatun,g 2 tmncbene nocet,ve bic.,
€L @uaito quero. o.q quotics fit executioalege, velab bomg
necips quod eftacductum in tipulationem nomine pene,gné
adusittitur purgatio moze.£t verags conclufio pbatur per o,k
fis culzita 1bi no. Bar.dn . d20ifka opifacitvlira adducra
E:r docElexbity 6 volt Balanlhplures.Cooe cddiinfer.ge
scc et cdis opladocvt inguit v Bller,coxeiidiin f.vol, 7 2
vitan co.vol 2 Ere.confirvithr gan.oc Latbafirrii. P
baturifiaopiscx coqoin fumili confuluit 0. &bb.in confi. Levify
oo alle,cquannis.oe referdn Vi w §.90.p20.cufus opisdiric
{e alias confuluiile;onm accidiffet O¢ factosme audiente>ing,
Bccuginagiiter meusstfacit g6 no.ooZlex. in L mibi &
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Wap,ocfancto Sene.Intractatn Oc tranlac,in xving. Lt pe®
vititg, @ editeradocbiccuii tenert DICAL quam 1 O.li qui®
maioz.verfozem appellat,cifuluit oo Zller.viple ciem appels
laiconfiliraad fian govol. Eeproilta opiifac in faniliglo.an ls
pecuniam,&.0ccondlob causin glin verbo , necerie cid iftam
opifacit f BHefubicquodinramentyn 05 regulari prnim
Sctug,fuper quo interponitur,LiC.oc Fon nn.peco. iznic pof
fesridere,vtarg.quodiin fuperiod cft not.vel ex not.per mesin
0.Lfi.Secundofaci: argu. W et.in feenndo, quod elt quintus in
ozdine.Sed buic ride pribirefpondetur,zq2 boc futt in odiil
picraniis.Wanc tamen opinionem limitaduob.modis, dequi
bughic per Ellepizindulfiquis naioz, &y autemoumallegat
in vlting limitatione ve méte 1Bal.glin c.apudmifericodé
rrrifq4.inglo.adde quod candemlimitationeint pofuit WRo.
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primum membrum,g vbielt commiffa peng,velintereffe ; cire
cafactumaffirmativum, momentaneun admittitur purgatio
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ra.ba. £t facitLbogedicto.8.0c aliciudimu.caufacez in lyrg
vis.&0eining vocant in Lbocedicto. 8.0¢ publican. Seciido
aduertendum eft,gratio c.p 2imi non of cifcilla,ynd ponit bic
Bal.fed g2ibi fratim ficerecutio a lege Lertio eftaduertendi
quodimo ghind.l.cumn filivs.§.in bac.d.counon d3declarari fe
cundumbivin lege.§.colonua.g loca.qzcoin glodoquatur oed
ctibus firictiioriaz inLhvin lege,0e cont:actibus bone fidet,
inquibuslonga eft different a, Toiverfara.io ,non ocbet cxfe
paratisinfertilayfSapinianus cxoli,5.0¢ minoz. Pactereaclt
aduertendurn,quodin o.Liiin lege.§.colonus, potius dicitur
commifa mo2a paopter nonfactam, piia nonaamiffo colono,
quam pzopter factum:imo non eR mirum hadmittatur purga
tio.bis taien no obftantibus teneas opin, Baraquecit verioz,
vt inquit domi. Eler.qui p2oco confsluie confifio lviwvoliiz
#ret.confluclvge &g ik
€ septimo quero.Lxboceolligit Barwf.queltiones,g lireo
oebita perdatintra tempus datn ad purgandui mogs,go
perierit periculo debitoosDe quo vide Yoau.de it lug ey
s.ficer.pets £t ad bocbene facit tepaquenmnotat ibi Bartini,
voliwerdinerfm.i,oenoua.vbimino non reftitniradnerfus
eaquefecit inquadriennio datoad petendumn reftitutionein in
integruz.Sacti et,qs Aaliter diccremus, fequeretur @ moa fug
non cﬂctt?bi nocing,fed potius luerofa 3 in Lin condemnatione
§evriicniqpf.0e TegiinrT CMoaderegu.iurdn vj. £t ex boc
colligitur,vt dicunt quidams goerufin,z el ve mente Ymo.bic
quod poft mozam periculum interitus rei oebite fpectat ad oe
bitozem mozofinn,ctiam (i res Oebita pereat intra tempoa da
taad mozam purgandam. £cficel ampliatioad LA ex legan
caufa..co.z 0:Lyuod te.quoad periculuminteritne, vt d.ratio
vemsnten dubitandi buius decilionis ponit Yau.oe £altin
o.lquod te.in loco Ealleg.Loiadde glo.in Ljuin p2ing.nil 1o,
appelapenden.
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lis,vt C.oe fdeinfiauth.piite, SoLbiceratfi pecicg ogl;::;lpig’i
quantitas,Sed boc eft 5 cafuin illue auth, Bic §A cft renung
ciatum beneficio illing anth.vel eft certum pzincq;a!é non pof»
¢ conueniri,tunc peeditiftalersalias fateos, g badie non 4 1,
fetfideinfloz confiitniin mozafi non peedat crecutio p’h‘tl?l‘o a
Lis, $acitj.eLoccemvt 46 ibinos CQueroanmoza pzi}xcipg,
lis bodic noceatfideinfiozt? Leriideo quantumad obligationé
nil bodic eft immutatum:ideo tenct fideinitoy,q: in omiem ci
?i.‘tjglct:'ﬂu’vé I'gtcu_t tekfedinmodoexequendieft innouatii. oa
o Hm%q,q pecies fitperempta poft pozam paincipalisfides
i emanet obligatus:fed non poterit perueniriad eurm,hi
liexenilo paincipalt. @ t @uero,cuius denunciatio facit quen
Jc;lca i 2 r'ﬁ??&ﬁf’}f aﬁtcgt glouam videin verbicdim. qne incipit,
) 5,00 2t £5 gl @ geltor negotiozni perpetuatobli
gationem. Ric.a>alivi dicere2iti:qz negotioznm geftozing
Eotf_’ olutqz nonbs mandatum:pt .oe fol.vero.z Lbosiurex
L.quiboinine ms§dinullosAon ob.l fiquiefolutiont,0e viur.st
ipfe,qzintelligo in adminiftratozelegitimo tutoze,vel curatos
revel fimilivygdetdtidem g glratibabitione fecuta:Egovero
3 ficdico,fantnegotioznn geftozinterpellanit debitozemyep fol
ueretfibi geltodt,z non v3interpellatio,qz fibi folui non poteft,
0u§odi nullo,Fdem dicoin penratore,qni non bz mandatum ad
recipiendum folutionem ZEutinterpellanit g foluat oo, T tig
fioebito,z creditoz funt eiufdem fo2f ; ita quod vebitor poteft
accedere ad vomuin creditozis,pceditd ifta gl ouldiquis fos
Lutioni.Zutctt alterius foi,z tuncnon conftituitur ocbitoz in
moa,q2ipfiquinunciat non poteit folnizq2 ad domuim non tes
net fre;ve no.g.0¢ pftitpeclLitemilla g ze.Fn eo vero cafis;in ¢
€x parte cins cui fit nunciatio,requiriE folaabftinentia,q tunc
{ine dubio nunciatio poteft ficri per geltozez.vtd.qd viautcld,
@ Lprobiberedn piin &L @ueroacroz T cfi alterius fozifacit p.
curatozem 5 me tritad agendoin,ita g fibi non poteft folviante
litis pteflationem faciam p evman coltitnat nreinmoza Wi,
fiego fui confeffusyz nolut contendere,ion funtin inoa perrd
nem pacdictam ivdicinm if fufciperecogonnifi obferuemea
DirinLfireus.s.0epaocuramozam ti enitat coipfa, g ot folne
remf{i baberem cofovtargdideleg.d it domus.g.quiconfitct.
ed fivolui gtenderc.tonc ex boc fum in moza.Lnemo.in fi.g.co
i tuncfoze finito ndicio finif illa moza l.qui 1chllc-§~PFll~€ﬁ
e cadentratio bicyqueibiinactozesrideo el necefie.qd inters
pellatio fieretper perfonam,que poffet reciperefolutiones.3u
dereii condemnat me,vt folugin Do nd ipfi procuratozipae
dicta veranifi g Ong fuiflet paefens,cur potuifict foluisticein
od purgandum nozam,|3non babeat,cui foluat,os auihoaitate
indicie depoiteres conlignaraarg.Dfirens.s.oe p2ocur.Ce
oeviardacgeptam.
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ADDITIO. ;
Fo.§r. Rucr L Yorocedit Hddepum Bart.yultg negotior
Funi geftorpofiit preffari,gd vrAbidzisin Lino foli§ainoztes
Ver.qro,gn talis pteltatio.s.benoopernumSoluvt ibinota,

¢ €5 oz filf perpetuat obligationen contra patrem »
2 fpaterinbensls tencatur gi ufi,tdquam intercefioz,70e pe

3l af a0 ﬁ!ﬁppztuntdb!igmongcﬁf
g @ﬂﬂ r uluffnm patréb.0.Gidetgpater inbes te
netur g infiy,LanquaR interceffoz,z oepeculio , raqud fidcin {

Hac.oc i etn? in auth.pacfente.Ce
for, Fac.oc Bre.mouet oubii,nos haben? jn auth ’
ﬁoﬁd%uﬁg- paius guenitur pincipalis;pofica fidcjuffoz. Quid
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in parrequi cft,t interceffor,vt g fubetsoic
r c “oicgnon ¢
lm?qy infideiuffoze,q2 pater pzinkci paliter mgutm' t u? ulj.?g “""‘
@ influ,de boc plenc oixi.E. co.l.com filiug,in pain, v
s ADDITLO,
€ Anfillivffa&ide Do Sran.confuries

&5 Libellug qualiter foametur,z quomod i
tur bomo moztung, i ol'enrcnmcumpg:[
Fnobigationibyidires

§. i‘"‘,ﬁCCtug bulﬂs *perempta poft mozas ou

ratinobligationc quoad petitioneinsa ccepRIationein,  nona,

tionem.b.0.4L O ppup non it in ebligarionic,cim {pfa pecama

pot conftitui Ll pmifio2.5.0¢ confiipecy, Solibralindnsoe

bitum p alio ocbito confituitur. L Op.0eLfi peiid.sae . Soly ?ﬂ, 1

yeibi ot Opp,0c Lieh quiita.§.fi.8.co.vbi noi durar oblicas
tio,nec 1n nonationem dedueitir, Zico, g res 2
Deductin obligationen com eiteceu,fiboc partes Iciucrone v
bic;zLinter fripulantein.§.pedico. Sed hipartes z‘guonb’ant 4
tuncfecns,arg.o.lenm quiin ﬁ.bicu;‘.n.cb&igntio 1amctace

5

tinguitur ibi:ita etiain biceadem réne.l Duero queeltrd, g B

5

bomopetitur, ikiideo,bomoeft in cbligatione, 7 per cdfequés
inactione;non eftimatioiideo fquis peteret efimationem, age
retfineactione, L Buero, jualiter] fomabitur libellus:d R,
oeclarabofivolodudici,vicens, Weto ciimcondemnariadbos

i

ey
minem.ad boc vt confequar cliimationem,vedt texgiel. ‘yulia é

nua.§.f.zibi otcam.zita fentitglz tangit £y,C.ad exbib.l.ep
bibitionis. 4L @ucro.dliter formabif fias RA.iaibitrio iuds
cig eft oamnare in eftimationé,ve ot tex. §.0¢ confel.luig.vel 0z
naread bominem,z executio fict in cltimarione,vtio..que (ci
line appelore.lfi.Exboc p3,q p2ocederet bec conclufic , guare
peto bominem,s vtenm condemnetis in cftimationem. Seifta
i incliozquam paecedensg,per legem paedictasvecorel jue
multum paccife loquitor.Dutoetiam ©, @ Lquis peteret 1o
minem fimpliciter,nulla facta mentione moatis,gprocederets
7 fipofteain peefin apparet Stichum mouusiuder pofice ¢
déngre inve,vel eftimatione,fm eg que dicta fant, £1 dicoinfle
miliin Litipulatices nd oividunt..e.00 ponopaacticas illase
ADDITIONES,
@ Libellue.Bdde fim Elex. o beceft cGioz opinio i lla, jud
t3ipfe Bar.n Ll pecuniam.s.0¢ condi.ob catz illi opt.quas
bic tz,t3 écin L quando. Covnde vz L fanaimus, zibi Balc
oe facrofanmeccle Bar.in Lj.qe mecanin ljo.q2ancs.s,
quoldeg. Speintit.oelib.concep.§ fiverfiboc aiit.com feq.
gin tit.oe folutiou§fequiturwerqbiditlibellos. Bal.in L fin.
C.0e condiinfer,ar.in Lpe.oe condhobeaul.iu dic, @ ide
tencr Roconfiscclix, _ e e
WA CutoctiamEidead #art.nodnlJulianus
oe confeflis. b
LEX XClL

1 ﬂ- i l 2 efietidem, finomenbe

: ‘g tta lpu ervrcdis nd cft additussiegle
B39 3icit g lic et congradicit,dic veoicam jocoulsfihics
SotiEE XCul Pl

TE ; cctioeft creditos

g@ g ﬁc !ﬂ Pll law‘& #1ig,fi yerba excenti

25 A Ana referantur ad ctm,bsde § ©Op.salitipulatiof

§hetiZin fipulationib.Sol.bicnon eft mens aubidT pria

[egem tollitur.vel oeclaratur glqve eftin LLncio.5,0¢ ega .

vbi icit.alind in Actib.fed nondicit verum , g2 tdem i Acitbs

quod i vitimis voluntaitb.vtad quem verba exccutina refe

runtursille babet epecutionem:fed quando verba funtonbiagft
oaiverfitas inter contractus,z vitimas poluntates,

LEX XCIlII,
} ; ST M
£ Yneertitudo vitdat fiipulationem,nifi cx cSiecturis { 220
bilivs oeclaretur, § g gy
stipolatio fequés intelligitur in oubio e llaquatitatcingus
2ecelfit mutyn, ; L
]izbur‘.!sui oece tibipoftea rcpcrlfur gper [hp(ﬂtlanomm,pmf
i intelligatur Oecifdeiite 8
fifli x.cx canfa mutot,quanda inteliigatur occtl f
gonfeiug bis fe recepiffex.ex caufa mutui,quandoielligas
ur oe eifdenn, S e
tﬁnmaui centmmn,z poﬂcg pzonuf itiquingug gmm,anpnﬁu
matur promiffio facta oeilliscentuin. g
Friticlim Dicitur oy nod arca teritury e s
aldozum appellatione venit linum,z omnc 4ho al
turetigminftatpto. S e
2ominiun gn tranfeat il gradldl rent , canfam oeclaratirisy
quam pofteanon declaravie Lrticom

peremptap ¢ &
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i T aq 1 7 Bncertitudotvitiat
!R%timih;. DQTLHl'pulan‘onlc;,zxﬁ exr

Jficontectoris pzebabilibus declaretur.b.o.qf © ppo.
! S 2 videtar,oilind @ omitiitur,babeatur p2oomaiio,
1L p9a.sc0.Lynicquid adltringende.co.Sol. verba que font
ocioung flipulationis,pt interrogatioz refponho, illa ebent
cxpimizalia veroque fint circunierentia,non ocbent de necel’
leateeppimi. gL D ucro ©que luntille p2obabiles coniceture,

€t ybus boc declarctors S loil.0at duas refponiiones.querecis
duntinidemyt bene, Notuyp 7 fapula quens intclligitor in
oubio oeillaquantitate,in qua muttsnuYdein credo,
f1quantitas exprimat:fed non¢ ¢ promitto tibi 0are cen.

: paeceflit.argu.bu
oA (:tluis ad erbi
polteareperitur
fa mnent.an intel
hoc fiat paefinnens
unl €niim.g.oe noua,
1010.79rgum.0¢ 0o.

o dntelligaturepcanfa mute
inglegis,zin gl quod nous.oce
bendumsg o cd Tqud ivmut
quod per ftipulationcm promd
ligemus alia fuiffe?iRelpandeo i inco
tur cademlfiitafacro fiipolatus.fic
fiexinteruallosputoidens,p: 8
prelegileg.polt painfed nilialis
pifle tempoze flipulationis,vtj.co.dirita tipulatus. .
gonus.t ibi dicam.Ded i primo mibi decem promififti per fti-
pulationem ex cania matui,deinde per flipulationem dccemer
caufa mutuiiconftarct quod oecildem decem fenferit,inntilis
et ftipulatio,ve 5.co.lqui bis ides«Jn oubio intclhigeoe diuer
figoecem,byuing. aginta.c quod ibino.8.0¢ p2obatio.deo tiic
necelfeeft,quod adiciatur,quod omnis alia paomifiio compu.
tetur iniftg,vel fimilia verba,ex quibus volitgs appareat:pice
cedentiavero locum babent,quando Aimplex mutuam pacceflic
velahus contractus non ftipulatione mf!gtua.(@Eﬂdemratl’o
neputo,tquod fAquis fuctit bis cifellus fe recepifie decem muw
tno,non tamen per ftipulationemn prominit,quod intelligituroc
cifdem oecemyNam confetiio non eft nous dtfpofitio,fed paoba
tio,lPublia.infl.8.0cpoliEft ergo idéacli de codem quis ba
beret plures pbationce.argument ad boc delegaris .l Semn
pronins:Sed i © clientouc confeflionesiniudico,queindcne
oifpofitionenstuncfote udedet,nifi exp tunc p2o

ducitactioneim. i NES,ArgUIIENDs
Lqninquagi rtuani centuinyt poftea Fcr ftipu
1inguaginga,an paefomatur oe illis cen.

lationem pomifirti
tumsvel intelligitui p2o2(us alia quatitas: Refpondeofine qua
titas fequens fit nsioz,inc minez,fden furis cft Ll oinoztio fu
1a eodem.s L Sempronius g 2oculo.gocleq ..t de adime.
eq.loctm centunt. 2uid ceontia i p2imo pomifit per fipola.
tiones poftea per numeratoné acapityBic viinliiita fuero fti
pulatusiinfing.z L.cm cininiy.oe novagL Quero,bic dicit triti
cumquideft triticnm 9 ¢ “Refpondeo, T quod quicquidarca
teritur,zeft generale noméficntleges finebladanNota iftnd ¢
oicit,blada:nam in vulgarilicvictmus.legem autem nd babes
mus,z femel babui ocfacto.@iccbatftatutum,quod non liceat
extrabere bladnmyzc.quercbaturan femen lini ; efiet bladumy
£ebicvidetur quodiicquia arca teritur.Beboc blado fit etig
mentioj.ad munic.l.non debere.tn glofT, _Facit quod diri de
aquaplunig.arcenlyj.§.occoopere. Queritgloflt quid i tra-
didi rem.determinaturis canf@m,qusm poftea non dcterming
nian tranfeatdominum?Slol.ocit quod non.oetr.dicit boc
verumfiactum fuerityyuod dontininm non tranfeat,alias inon
bio videtur tranflatui,repetatur,cavfa nop fecota,li.8.p20 0o
tezLootis§.fin.cum Lies.5.0¢ fure dot.Lredo glenelivs of
cere.qnia nuda traditio non facittranfire t\ominiumﬂL nunqug
nuda.3.0eacquireruim oomi.Sed ind.ljv Lootis.tantum e,
raterpaefiaicet futara canfa babilis:fecus quado nulla eft bas

bilig:vtbicin glo.
. ADDITIO NES,

€ Eriticom.fD20¢5c02dia aduerte.quod ex confeftione gemis
nata extraiudicialioitur actio B ar.inLci feimus.C. 0e agri.
zeenfilibsviin finecun quo tranfit Bbb.in c.fi cautio.defidein
frru,Rosconfl.ccxe.incip.in cafn propofite cenfultationis. Fo
oe nacconfi.lmeatrarine allegaturinbac Ltriticom.Zu dic
fozte fpecialiinmutuo inbacLtriticum fnadetur rationc.LA.fF,
ficer.pet.d2eteream verbis fufs directis non cft contrariva.
#ddead noJin Lincontractibue.C.o¢ nonnu.pe.0.Zalvin §.in
petfonamgnfti.oeactio iav.oc £aftconfi.cleeifx lrrj,
‘nd. Barba &L Quero.Stipulatio fequens intelligitur petea
quantitate in qua pzeceliit mutoum. g vide Bart.in {.plane. j.
veleg.j.gofzlicim centuim. f.oc adileg. ;
Pomag Sed Rota.q IBar.ita cun ponderat # re.bic,q
videtur tenere contrariniin ciug;quod vk inl.cum fcimus. C.
deagrizcenfilibrigimoex confqﬁonc geninatanon oztor
actio s 5t be boe vide Aler.conliifvolis

a (CPegepermittente.Edde Yo, End.iri regula.froftra in m

weverbom obligationibus. 143

0 @ Zriticom.Zdde quid veniatappellatione triticiglaubyCe
decano.fru.absRoudixj:per glanlfrugéjoe verbilic s boc
per ng.quididt.g dcculatus defurtofrumenti,z pobatin
fitoe furto bozdet.qnd oz accnfans obtincre:qz intelligitor oe
frumento per excellentiam.c boc fequitur Bmol.bic ¢ Foan. 0¢
Plainlanodios.C.oe fufce.z are live. & lexd.ti dicit;male 0f
ctit,qz appellatione frimétivenit bozdeu.cui [picam babeat.d.
Lfrugem.zitadicit Bar.oeterminare indud.oe aquaplusarcé.

L:EX XXXIxvy, .
1 @uiltipulatur opusfieri

I al lnﬁﬂﬁm. acbet locus erp;u?:c‘rc,vbt

dz talem,quod interfit Ripularoris.boc dicit, -

L — . LEX LXXXILXV, j

w acem fifacio com meoinimico;r pomitto nen ofiende.

re;anficrbanniatur,poflim ipfom offendere. ;

b @l fﬂ”uum nllbl f>200ifio legisoe
P8/ 8e bitozes ercofat,

A b.0:Similélegem babetisinl.quid ergo ¢.fiberes,
Lt live legujoz Lelegaterain fl.3.0e pigmactfer boc oe
terminauit T Oldra.talem quell.$eci pacem cum meo inimi,
co.rpromifi non offendere enidenum foit ipfe exbannitus. zex
fozma ftatuti poteratimpune occidiyz offendizqueritor fitpfom
offendo,an videar frangere pacti; £t ©Old.oeterminguit g non
arg, buing legis.comuncta L fernuz.dn p2in.g.cod. FHudini @
Bononiefuitdifputatum.in fing.oe faliezilleleges diciit .
id gnod babeo ex p2omfione mea,vifficiling perdo, quam quod
babeo er provifionelegis:fed in lege neftra bz creditoz,ne fer
ung poffit occidi ex pronifionelegis:s p2o boclj.C.f aduerli.
ve.lex [num,nontuom denegatanyilinm.Sed credo,quod dlud
nit truffa,quia quando promitto non offendere, intelligo nifi les

a - gepermittente,® Lqnero.Ginterlocatozem.gloca.c jcod L, qr

dam enmfilinm.z ego in terminie conuerfis difputani queiiio
nem,quam pono.j.oe pelequidam funt.oic vtibi.

ADDITI1OQ,
5
WBar.Bal.Flnga Imo.an Lquid ergo.§ i beres.ocledBart.
Bal. Bnge.n Lis§onon antem.gioe dolo.BalinLi.Cili 3 non
compenind.Balx Fng.n Livris gentium.§.0i pacifear.&, oe
pac, Bal.r Saly.dnlaccufationis.C.quod metus can. Yet.de
Fnch.inrepetione ¢.canonuim ftatuta.verficu. fed queto. ficut
Hng.in Liier legati canfa 3.co.Bar.in yulgata quchioftatns
fo Lucane civitatis.dl Fo. 51 R u.Zldde,q offedens exbanis
tum poft pacem factum non dicatur rmnpere pacemmBarin L
clegater.§.fl.g.0epignactioz 0. e dby.Lorconlispii, ina
cip.circaddn.if.parte. plenifiime per Ellcr.bicr per Fafo.q oi
cunt banccfle communemopinioneni.

LEX LXXXIXe

a3 itattipulatus fuero te
ik, §Soffum vriliter.,

@i promittit fe ©oluturum pzo alio,promittit factiizideo fucce
ditobligatioabinterefiesfecus in co.quifedaturum.b.o.fm ve
rumintellectum.Oppo.oeliure noftro.C.oe fidefuf. Sol.gl.fa
tee2.fed bic ndfuitfideinfloz,fed promifit fe foluturi find cora
veritzevrin gl Sed glofic deftrurernt ifti tef.q2 bicna fit mé
tio ve boc:z ideo Py.intelligit.p bic promifit fe foluturd, g eft
tiwvtbicin fiu§acitl.cdfilio.inf.oe cur.fur.z no.gl.oe folufup
rab.bocetiam t; We.Secusli dvicofideiubeop2o illo: q2vis
deopromittere {llins, @ ille 03,0t B.e.l.vbi 9umn.§.llj nd.in fi
Sed bic elt differentia,an p2omittatfe foluturunt,t \jldtf pmit
terefactii gnpromittatfedaturun,z non videtvtbicm e,
« Dy.fed bocnon placet.Ram inlargaligniticatione;etiam da
reeft facti;vt 5.0¢ c3divz demonftrlanfactofict foluere, Sed
ftricte accipiendo.prout daredifferea facere,fcite oc‘berwq fo
luereeft facere id,qpaquis promifit.vej.oc verboudignilfolutios
nis verbo.in fiy#Eot crgo inobligatione crat dari.z qui pomit
tit foluere,promittit datione:auterat ficri- pomittit factum,
« ficnon eft oiFerentia- i pomittome daruri,vel folnturom,qs
ergoeft intcllectus bu{.ii;néf Ref] ptyiiego promitto it rio
mineme foluturnm tibi,i®a promififo indu bio videtur fieri can
fa 11’:&,l.ﬁdcécommi!?ﬁé.tntrrdmn;oc lr_gma’i". Ende viderie
mibipromitterc.gerere negotiarc'Zittyfolucndomibizhic vis
deozalteriftipelarimerito on ago.nih quatenusmea mterfit
Litpulatioifia §ealterix §-fifkipuler, geodem. Ftem natwra,
fidauiToats cff.qp pofit fo!l;crc profes c‘.\'!q:gi:mgw ﬂ;a. ’_!.!mp
quod pofiit foluere p2o obligatione rei principalisl. indebita.
Znarto crgo pomitti: foluere nomine Tis
n ffte crgo p i bee Differentia.
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20t p2omittd me foluturum,vel vaturim nomine Litif,avt pro

mitto impliciter mep
np aturom,vel foluturum.re i
at Achon
mine I‘&:)ngcgll nod Lici ins oibct,z fumilia verba, i
ilto quando valeatinter fponfum ¢ fi
e 0 g
canfalucratina.cum{n tempug mntn‘nu?nt} conf;rﬁlrr}rum =¥

§. %i tlbi n upfe‘ro.?mﬂ Tpafus 7 fponfas,

£ % non v3 promifii
falucrativa, nein matrimonf tépnaconfc'r;u}r. e

Ppoteft promitti ex caufa Dotissz donationis py [
ficonfta nte.Conedowante nup.Ecicit ‘go.boc‘:‘ cor%:;;r::}fm:;
n{n-ctur conditio.fi nupfleroiqz tunc inon valet,vt bic. Ipoc nzn’n
;')‘ acet.qrboc taciteintelligitor.Litipulatio,s.0e iure not.erao
Lexprimitur per cum modi,non vitiat.Bicergo. g bic lSLIﬁ}!
tur quado promiffio At e caufa mere lucrativaifed doscft caup
fa onerofa.3tem donatio propter nuptias ideo fit.q2 dotemre
eipit,0.Lfi conftante,z au then,equalitas.C e pac.conuen, tam
fuper Dot gL D pp.de L.fl.C,0e fpon.Bicit gl.fallit.qz poteft
promitti p2o arrbis.@Andeintelligas garrbe realiter tradan,
tursz promiffio fiat dereftituendo , duplicatas yel triplicatas.
o.L.mulier,C.oe fponfalib.alias fta glinon cifet vera,vt dicant
?Icne_pto.LI(.tman panDpp.jicodier ca parte.§..iicit gl
allit ibf.Zu oic,q ibi nd pomittitur ek canfamere Incrativa:
fed inrecopenfationem inurie fibi fedegD2etereatbi eft caus
fabonefta, vt adclicto abftineat. Opp.ertra gld.oc cadiinftits
Lvter ex fratribussr Cooeinftiz (ubftily.Sol. Zibaltero ipfos
rum cSiugiing poteft quis invitari ad matrimonium fpe lneri,
vtbic.qz effet pzefumptio, fieret cavfa libidinis,que rationd
eft p2obabilis,nec fm bonos mozes.vt bicvicit tex. Sed quolis
bet alio promittére effet licitum vt in cotrarjo,c L Litio.§.i.0e
codivdemd,z oicd Tveol Eitiguin prin&nde § dico.p i cofia

73~0*@Ppon.rr

ret.p fieret canfalibidinisnd vs,fed R idco,92 pmittés eratfoz -

tevilio ¢3ditiSia,alia pars crat mobilie: vndcfacicbar 63 bas
bendi illa parentela.vel boc ficbatcatfa pacis.tunc valeret, £t
boc eft @ dicit tep.canfa cognita.Sacic g dir1 8,¢0.L.11 dinoztio,
ADD1TIO, |
i Iﬁobﬂis.ﬁdde ¢ Rap.contra,q2 narimonia dcbentefelis
bera,l.i.0¢ do.inter vivz vro.Dalytamen in L. §.creditum. 5
fi cer.pe.glin Liivolitate,C.oe Dotie pmister.in ¢:.0edefpd.
impu.z cum ipfo tranit Elee.NS obft.fm iplum Lo.q2nonfas
cit matrimoninm venale,fed nobilitageft illa,que eft venalis,
LEX LXXXIXVILLL i
= @itiator ne reafi vcuenit ad eum cafum,g quo incipere
nonpoteft, i ! g 5
e al X uando eft impedimentd mifta
1 *lfﬁm oico nlideratione rgi 7 perfonevalet
 Hitipolatiofiimpedimetum ceffat tempoge exifientia
RS o ditionis.h.0uBdec lep videt oifficilis iwvenibug,
non tn eft. Binfde,pzimo ponit dictaifecido lla probat per res
dnctionem ad abfurdum. St paimo redncitad abfurdum ar.
ca primi oicta: fecido circa feos Dartes patentc cafugin ter
wminis patet intelligenti.Opp.oc Jvlaffrnctug.j.oe fipy. fer,
Solsibi erat defectus ratiofie perfonctantd, Op.oe Linter ftis
pulantem.§.facra.8.cod. Soluibierat defectyotanione et tans
tiishic mifta c3lideratide rei perfone,de quoibioiiz L rem
e seoLiemoré fud d.c.Pichabes T i brocardi.anvitie
tir res fiocnenitad eil calnz,a quo inciperend potDicai.cols
pluribus.§.c i placet.Bte babes cxprefivminbac lege. o One
canfe lucratise pofunt diveriis tépozibns circa enndé récoeur
rere.Z£aflus eft biwkkc 81’1.:)o in La>enius.§.on02.5.0¢ leg.is
1

Fnd.Barb. Lhiftimo Bllegator Paribicontrariusin L
isproco.ocfi ionfe ) Ehi - !
: ¢ bac materia
§.£x bac fHipulatione. il tipulario
iniduntur.in fl.3.co
neg non dinidu i e ,
#r Foannes rapanont ntellexicoicum obfcarim quod fecit
idam canccllarivg Mononic. Wb
Qlﬁgrumrnmm per verba obfcurst né int(c‘fhgtbllm.no valets
% i o
Fctum tacite quando babeatur P20 cxprefio,
“Dromifiozfi fencl clegitinon potcftampling c[15fre.t. .
“ariatfo quandoadmittatur in clectionefive Declgrationcs
Feftio qui aepofuit.poltea pariare non poteft-poteli tamen s
tequarm primuin edictom babeatur P10 pertectos
Statutaquan {nterpetationern recipiant.

f j Bt
=l icquidaftringende. e
.5 cidi Tec.alind eft facilis:fm lee.yeroquaglaidn f;::a
NV it ¢ ca 3 Dy faniaclara:t bacuiter fim Dy ifﬁ
»‘-n?:édit@ﬁ(curima omntmodo vitia¢ tipulationeni, © i ot
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interpectariinterpretatur pro promifiose, A § A
clar:n|1tri'p:cmrl'5nénon 1‘?:1;){(’1';?‘{?15},&5:}"‘;?; grb‘a fun_t ) |
a parte fucront verba omnino obfcoran fecundafu THhpHAR
ba equinoca.in tertia fuerit verba clara ‘Sm i !uk‘-‘[ et very ;
daibiacfere.Lertiaibincc rurfua. 2 gcglll-,,ul(,!,;z i '1'\-"’“““ 1
am.3n piiina partc babo.pllvd quod nd et eepielfom Loy
2 P g tllud guod nd eft expaeum, b
eturp2o omiflo.£ Strayifte teribi contradicit, g2 paii :-'-g'
@ cltoictun.Seelido dicit.find frp;ilm.‘.ﬁol:lfﬂgillémi; i
timoc iftud paincipium bsouaslec.@na oft dicti.i nizc:iir? 4
ztangitur in gli-z . Sed ifa repugnatlitere,z eftvitiare h‘:::
ram,z eft alia lec.que ponit in fluglyz eft v crasg fucrir icta pe
ba obfcura;z ficfuttdictd, fed nd palam,z boc tripliciter cx:: .
plificatur in fecida gl.poft pafm.vt promitto fundi g o V'li.
cum pof§.gener.3.0e¢ e 00.vel pomifit triticins ex et
quantitate, vt s.co.l.tritici,z juco.Lita [tipulat®.s ifta f?:"ilriql‘” ¥
placent Dy.z mibi.Tertio ponitin fifecude.glvcl pone 0_1? g
plum,@ catrabétes diffenferat.vt cade glied tuic g effee ”,t"‘ i
prq-obl’curitstéafcdpmpttra{!?cnfum.:licnoncengruitlit:o, E
el exempli pone,t g ¢t locutas verbis nonintellighlibgg, |
ficut fecitquidd cancellariug B ononie,qui fic fecitdictd eanty-
obfeurum.g Jo.ySapa.nonintellererit: fic notaring fwc{
inftrumentum per verbaobfenra,? z no intelligibiliaud non
val_erct.S’acu $fupradictio.Coe emc JuhiLodi 2 a lec.cft
o in promiffide fut adiceri alins verbii fpeciale vt pmun'.:rig;
brocarda.Ram alicrationes i1d continent,z licinterprctationg
extenfivam nonrecipittipulatio LOp.oclci quids cert,
pe.Bolibi cx nataranegoty intelligebatur.ve bicno.¥n citra
tio dantur plures foln.ina fol.eft.g bicin citractib? qus yer
bis.ibire contrabiitni Bftanoneft vera,per Leritiehis, co. 43¢
adverte,fi verba fipulationis nonfunt cxpaefesiicel tacites
illud, g facit peccare in fuaforma z tuncing intelligiti nﬁcﬂc;)
pretum:feenafi bsfoamam,qz in circonferéras Iﬁbtf.pw exe
preflo Ltriticii.8.co.2um ergo T queritur,anillud o tacite agi
tur.habeatur p20 exprefio.Edicant loquimurii bis, qiie depe
dent ex voluntate viing, v in vitimis voluntaribus,z tanc tagt |
tum babetor pro exp2efo.linter veltem.8.0cauro ¢ argdege
Lin c3diti¢ibua.s.0¢ cond.z demon.Zlut lognimur in big, que
oependent cx voluntate ouoi vt in contractibns,z cuncauk in
contractibus, qui celebratur verbis,z tunc aut eft omifium
illud q3 faeit ceffare formam ﬁjplﬂﬁﬁoﬂl’ﬂ ftipulatio non vas
Tet, vt bacldn pain,fecundi vod lec in LiSwodin peinct Zut
foama fifpulationis eft cepretia,f3 aliquid acceforumclt ormife
furm.tunc oic,vt ica in cotractibne quirevel confenf contra-
buntur. £t f gucris ad in bisStractibus quiievel ealeni con
trabuntors Eficaut queris dehioqueinfunter natira contrgs
ctusz raciifi babetur pao expreiolici guid g fceriEnc in
bis quendinfunt de natura CATactue,? heantfult Mot el
lectii ab vio,z nd babetur p2o exprefiol firepetcdi.C.o¢ ¢adi
ob can. FHut fuit tacite intellectd ab verogst babet po cppacls
fo Ltriticum.s.c.z LA ftipulatue.in f.3.c0.z Lt quidscumit.ale
le.ibt. 5.1 cerape Sallitin caf Lfin,C.ocnona,s §upieterea.Sie 5
{ti.quib? modig toL.ob.vbiopotety cxprimatir.ed lLoubt
tatur.an foeritactiab verogiRefp.videator cunab pitog @
yehit ¢ natura corractn g0t qu id;’n ﬁ.ij;@x:df in fecundo
refponfo,g verba Debétinterpactaripo plomifiozeiqueroers
emplumz Pnverfuac fercer glin verb.{ecundd promiffozem.po r:
nitqueds cempla bona, vt fenfit o Sticho albo,tude nigo.z g
illud cft bonfi,Zliud cxemplit eftin obligationegenerisdfed i "
eftbonihqzcertach ipulatio.z contrabcntes cepeflerunty
volnerunt,neg fuit omifuim aliquid gdtacitc 8 grc:u,‘zvlftc lec.
tangitur in prin.magne glaCOpp.oe Livmibiz Zitto.g.fi%
¢od.Solu.ibi verba erant clara p20 ftipulatozciion ambigla,
€ Opp.oclinter fripulacem,§.fi Stich uigico,Seluibi i
diciealindin catractibus. LD ppo.De e dic.8qg fatifdare y
cogan Soln.biin pchnmtorﬁa‘iudlaqzmn:bu: in Deleplliﬁ-
Qcl picvtibi.@ucrocxemplumin ver.necrurfyg.Ee feom e
emplum politumin vugloyclari cft:vt puta promifiomnia vaia,
tunc (i picosintellerioe valie lignets,hon poftumillod interpze
tari.&llia lecturacit feco ndaglvt continuctur ad paceedifide g
Diccham egopromifioz me Teplifie e alboz tn BERIGrOANIET
pactatiofit fecundi pomifio2ée Iocoictit ltiit o cli;
Sed pone, T femel ego promsiioz cleghnd poterosmprase
geres dicere e feilifledc alio:z ponitir ELLPW}_“' 0.8 i
napoft paincipiii:3ite cafigeft ﬁngularhﬁfnuaﬂmﬂom bish
io alibi. g Opp-j-odaquice pluribys.zLeum qui certats
= quii tones expatura alfersaliit,
Sol.Hquandogs quis babet elec Eidlenkelir
vel obligationts generis,t tunc ifte poteft yariare,?

pu’rclcctio.&’!ucdmn cft declaratios vt quando pon]a[p{psg;t@i
quo fenfittamen fenfernnt Decerto Leipoze ﬂxpu 4 mor( 1
f fi femel declarat:a modo yariare Hon P Et

[L-rpourc,quam
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iftam tepscum ifta glo.tene mentiz ideo ex boedico, f quod
irteftis € oepofuit.poftea: are,z dicerealio modo
auia ipfi babentdcclar ateoztamé in tefter bic
in parte,q Rinctingtian um tictum babeatur p

serfecto,z completo, vl pai pofiit:gz nd videtur ocelaral
fearg.Cooefide inftin.Ledtracins. Sacit g not. Spec.n titde
tefte.foversquid it i &iliimo becler T allegatur,qe fatn
ta nonrecipiuntinterp 11,12 bic etiam babes inp2imo
0, Declafatiohcexte mnonreapitytibi ac fere.ine

ttonem on refliicting ibi.necrurfus, £t ficin ftaty-
utquidams2ic vty dicaminfra oe muoneitbus 7
ne.lvt gradatim.geztilegec ofpfinl. omnes popult

3, ocinflitiaT ibres
ADDITIONES,

Spe.in ti.oeinfiru,edi.f offenfos
uod voluit Haryn anths pod i
tin cefidemnfr.c ibi alle.p
ript.z boc cafunon res
:a Lyoluntatis, C.0e
1 pe.ecrin gli.cirea prim,
10d #ng.intelligit glo.verain,
ad moztem ambulatozia eft:
ties volet.alleg.liberedesps
lam e teft-ex quo infertui infudice interloquente, quia
quoties volet.poterit fisamn interlocntoadinter petari, quonfas
bab seftatem renocandi cuinsincta Lgnod toit.oc reindi,
g tiftud renet Jundi. veroinLif ¢ fenexbrerect. tenct
{udicem non poiie,nit femel inte i;perbanc gl.Ydem 0i
rerunt Engel. ouluquod iniit §mo.inl. ab executo
reJocappel »fidi placetopt. Enge.biclonnendo
oeinterlocutoza,cequo potelt resocari intelligendo etiam vt
per @ar.in o.lvquod tuflit lcilicet v bis - otelt renocard fenten
tiainterlocutoria cum vua fententia comuniter eranfeunt doc.
7 eomado dicendunnyib offit intcrpactari fententia interlo
entofa,in df finitivg pzocedatopiicontraria.

&i tefiiz. Bddeglo noin e preterea.deteftcozin autbt.oe
reftib.g.llnd.versi non babebit. Baranl. aliter.€.0e nd
nLpree inl.eos.C.0 ainL¥mperato atn bo.z #3al,
ingutbJidicaturocic nbnRo,chccgcv.ﬁ% Licof ..'igclix.li. ithe

{ aai frabes g ifta conditio nega-
§u%l ﬂ.lp allﬂ Ius'tmaﬂppm’ito certo tempokie »
Dicitur extitiife finito tenpoze. Hed quantam tempus Tequira
gur adimplendam cqn:‘hcionmx poteftativan,z tunc fi tempug
gppom’turﬁatui' illi ten pozs..»:.cd quantum tempus requirds
Inr adimplendam condftioneim poteftatiuam,z tunc i tempus
apponitur ftatur illi tempozi,vt bhicfiveronon apponitur tems
pus,fed et negatina,tuc cftlocus ardutiane cautiont,l ni>utias
he.oe condi-z demontir.in contractibug videbitis in Lita ftipn
latng.j.co.gnconditione affirmatiua dic,vEno. per Zy.Li plus
Fesudn 1.q.Cooe condisdnfers

LEX

a ©bflcurg.Fdde qnoduo
ver.quiditimbzeniaty

ne.Coocteitama. Hntoe.
ipfum texdn Ld3.0¢ hia
curriturad 02
fideicd.z ¢
g dait

qu ’
naw interpzetabitur

C,

@ Onditio inpreteritmm, §

tio ve pacfenti vel paererito non fufpendit, boc ois

cits
LEX Cl P
=== . ~ #Anqspofitreftitniaductluspas
[@ @ ¥ @b ¢re v‘turalaﬁ obligationemyflo,vicit,
SE R }q: otz dicam j.oe fideinflamarcellug,
o LEX cLL

#5 @enditor qui non promilit cmptoz fumptus,an tencatur,
£lanfula,z promifitreficere omniadamna,z expenfaslitis,z ex
tra,quid opereturs

Erpenfeliocbentur exnatura CONEractus ,quare oeducuntur
in fiipulationem,z quid fit cffectus. Wi
Stipwlatio vebet intelligi fecundum naturam pecedentis &
trgcings AL :

¢ laufula que ponitur in inftrumento venditionis,z promiliter
penfas finclis moteretir depropictateiuede pofieflione qué

¢ 2 f.
‘ffml.ll}) Ofuchit 31eS @uipromifit fumptos fas
I g:n O2W O crosinlitederenon tenctur

2ol o d (winptue factos fh lite de pretiob0, honeT g5
L venditozna promittitumptug,an tencaturs £eglo,
remittitad L. C.oe cuictio.wbi dicitaut ficcubuit in p2opaieta
tez repetit fumptue.autobtinuit;z non repetit fomps, £
#ffa lereft bona.qp fumptus son velut co Fﬁﬁl,(]llo emptoz obti
tinerct,z fra notard ponuntin infiruinentis < pzomiit rcﬁc_crc
omnia pamna,rexpenfas litis,zcrtrd,quenon yenirent alias:
7hocfaduntper banclegem glin Lquiabfentem.oe procn.f3
ibitenet g3ulickeontraiinmper LA fine.§ azarccllusa §com

D¢ verbouin obligationibus,

o
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autein.g remratam baberi,z L vt certo.§.idem 'L’-Jb;’é\,'g',co]n
mod. Zeneo com £5ul.3reprobata gl.quasfemper res0band,
Wziino per Lii plug.§mota queftione. 5.0¢ cuic.c i abs
fentem.vbioicitur,g mota lite tenetur oe o285
godinon octendat tenetur ad interefic ob rénon ¢ mar.
Lenm querebaturdn fj.iud.fol.Feem pzobo perrationem vin
dito2 tenetur cmptozi,pt fibi babereliceat . emptozes.y.peiin
fin.d.0cactio.cmp.modo inobligatione baberelicere s veninnt
fumptus extralitem,Litipulatio ifta babere.ver i quis foze:s.
o,z ibino.ergozesTionob.l.j, C.ocenic.q2illud in enictice rei
bereditaric.§eem non obflat i flatue.co.tf.q2 non poi g
reep claufila oe euictide,qzresndcit evicta-fed ex clanf
tem non defenfam finebocfuit expacifnm,fine non:gz le
te fubintelligitur-ynde poteft agere. Gndecitaduerten
modoconcludenditn hibello.Tionobft.ratio.q iniuria vendico
rindnocet LA per imp2odentia.s.oe enictiovernmelt iy perin
wriam indicis:fecusfi per iniuriam partis.a qua potuit me lig
berare fufcipiendolitemns Wzetereanon poteli dici, g 9 fudice
fitfaetainiuria:qz non codcnanit victum victoiin expélis , g3
oebuit:qz babebat fuftam canfamlitigadivictus,idea in expen
fig nd Debuit cddemnari, Yo 2cterea poteft effe, @ inder modice
tarauit.#d quod facit @ no.&oealtvind.mimcanfaly . infi.ma
ne gl. @ @uero,{ fiveniat exnatura cdtractus,quare it, T 0e
duciturin ftipulationem.z quis cft cffectus: Dico propter not,
in L.non folum.&.0erel vendivz Lig.g.firem.5.0¢ legiig.92 plu
raqurilia interelt me babere.3res eft differentiainmodo agé
diq2apando eft promifum petam directo lumptns factos inli
te llc'd quandonon eft pzomiffum, non petam. fumptus directo,
fed petam interefie.quia non defenditin quo intercfic vendent
fumptus. L Duerobicdicit ipromiient fumptus ob ltem
e propaietatezequidibocnonapparet:Bicic glofiparig g
Ioc indubfo prefumitur.t Sed vearbitrotnon bcncm‘cit,;u:’i‘x
ifta ftipulatio oebetintelligi fecandum naturam contractus p»
cedentizli§.fiquis fub conditione.vtlega.not.cap.z L.oamni
quidam,’n paincip.de oam.infec.s Liiftipulatus.8.0e viur.fed
precedenti contractn 1 Vo ju O Hegotio tencbatur: €rgo,zce
Botibi texdn Litipulatiodfia verfifi gnis foate.5.cod.z bapes
re licere venit ex natura contractus emptionis,z venditionts,e
go.zc. £t veputo.glodicit.gin oubio prefumitur,non ve
deretlitem e proprietatefed vt excluderet lité oe pretio. &a.
men bodie notari, vt cefietifta opinio ponunt in nffrumentis
eppaciiefine mouercturlio De proprictate, five de polfieflionc.
ADDITI1O,
@ Zeneo cum Sl ide goau.oe Fina.confiorrrisn j.oub,
LEX Clll.

ta~yoapa lcite conceflit Regi £arolo, fucceMoribus fuis re.
gnum lpiernialcm. ! i
1 oftium fondas poteft concedi fub co?dltéone.ﬁ capictur,
e 1 Liber bomo,vel fiadns bo
G 3 ber bﬂnﬁovm’um,m ftipulationem de
§ # §ducinon poteft.h.0.Opp.ocLliberisioe contrabe,
A llemp Sol . Dicit grogeglind inemptionevt bicin ja
gl.bene oicit,q2 accin emptionem,nec it ftipulati T
bomo liber veducitvt iplc debeatir,fedin p
tozis fic,vtipfeteneatur peentctione. Fdem in fipulatise.lipo
nerem canfam onevofam,vel fuisiet in oolo:z boc tenent omnes
oderniOpp-oelabomnibus.§.ctiam.zLlernne. s, oe leg.
fSlovidt.alindin legatfs'vtibialiud in contractibus,vt bic,
Fdem tenetj.oe rcglm"ur.t.m tc!km1cntm.x;ta;ﬂgnat ratione,
qz ftipulatioafumit yires tempoie ftipulationis interpofite:le
gatum s dfe aduenicntis con; ditionie.Sed ifta fol.noneit bona,
quia contra regulam Latonianam,Lcetera.§.f.8.0¢leq.f. BDico
ideminlegatigzin contractibus,vtno.inkid quod.B.0e legais
RAam fundum boftitn quinpnquan fuitnoffer,non pofumns,
promittere;neclegare modo,quiain ¢o 'rm[lum ins babemus,
ita loquitur hic:fed fundum boftiumquiiam fuitnofter , p1o-
mittere vel legare pofiumus:yuiababemus fus poftliming.z
hoe voluit erpicile tx.in dicta Ltd quod.z 0.§.ctiam. £t bac 3
ratione,t vtputo§apa qui concefift regnum Bicrpfalen re
gi £arolo,z {uis ﬁlcccl?qnbus,lwc licite potuit,quia illudres
gnum iam fuit noftrum.licet modo occupatuinfit sbhoftibas,
wed contra predicta videtur extradere indica.c.®bbate fane,
lib2o vj.wbi IRex. Zragonum donanit fundum boftivm,qui ni
quam fuit fuus. Wefpond.pure T concederefundum bofinm
nonpofinm,vt bic:fed concederefub conditione,fi capietur, pof
fum,vtibizquia expectarcifiam conditionem boneftium eft.li-
cetres depaelentiin noftrocommercionon fit. yf>r0boc facit,
C.ad legem §laniam.ve pla.Linfuga. ta vei ba i conceflion
prouinciarnmquando occurruntluntoubia,t pondero
tene mentis

nfopor Botio. F §
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ADDIT
B End. Garba. @ Eebacyi s
1d. AT St By R
it bi}':: 4 bacyide ¢ Zbb,ve re indi.in viw ibi et
i LE X CIl
1 . E 11
: stgftx fl_ﬁt q‘u_ld‘ aquonibil refertoummods figt
‘5__‘1.‘_‘?“4;(1%? L impleturanrefertaquoimpleatur,
A 'S:;ct ui]ln.! caliznid \quomodo articulandum. ;
a%h finquorequiritur expenfaprefumitur factum ab cod
%13nwatuniludtaccrc. Sk
. 3uderquas erpenfas taxetfine i i
erpenfas e probatione ex !
5 ggnfgrunuduurm fbicanfa aurgfcmtm uoﬁactim i

oS m fer Sufficit contractomi
T JHHILCLE con mimple
o ‘ f f i U us *riacatiab ete,vel alfo cﬁm
9] Fﬂl{llln‘cmt\. Al aht__cr Oic T TId referta quo aliquid
g 3 _j?\“f“"‘odo fiat. L Arintrem gl.oppo.del.iis.oc
Ty ndizoemon.wbircfert quofiatqz dcber ad bocfieri
vgo?ff;3?2?5?}’2{’35“3“}“‘3“ s abipfo contrabente,vel ab alio
L 94 0Lt §diliber b g 3di
S c:}..lnc fe ernng,ibi %ibcz' bDm?)tgl‘l{}‘-;r;fﬂ?loiﬁ{gﬁ; ‘Cdﬁ Qé)mc,g A
8 itafucralie, e quis volet folnereillud brocardia ng I'E[:LE;;’
7C.oporteret totli corpus inris perquirer ah Bl 2
PO i corpusinris perquirere,vt nyrefert g quoin
diciu hat a gno interrap i = CRehay
HE g patur paeferfptio,aquofiat niiciatio , 7
fic oc fimilibus,vinde no pdtdari certaregulafed paop2ia i
tti‘lil“tl"[ ¢ uuplgmcnto cotractns.rtic anreferata ;,no l'mplc;
: %Eli"'ft Dy.ponitono verbg bic notabilia inateria. Si queris
2 Tvtramreferta qnotmpleatur,tuncaut queris de obligatione
irduceda,antquoad pene comififoncn cnitandiSioc obligar
tide inducéda,z referta quo,pebic 7 Lij.8.0¢ p3dir oem 5. Bt
ad pene comifiionemn euitandd,z tunend refert a quo 0.l puel
lam. @ide tergo,quid bgbes articulare.q2ad actions confeqné
& damocbes probare factii clie. per te efic factbmpel tuo mans
dato.fed quo ad penc enitatione fufficit p2obart eff factum. &n
de vidivefacto,teftator picturdcerto loco fierd mdadauit ,repif
b pictura anct_am efcitur perqu cnb@icoqb fuficit beredi quan
tom ad pend euitddam,vt in autb bocamplivs.C.ochideicom.
JEtad penam excommnunicationts,que cofenitapponi cr con?
fhitntione epifcopi,contra nonimpletas yoluntatcs defunctoat
Eraduerte,lspredicta duo ocbeant poui.fes factuin ‘effe ftcn
& porfefactun elletame tquandogs vanm tanthm probarefuff
cit.aljod pefumitur,vehi tale facturequirebat fumptum - tunc
coipfo g eltfactum-prefumitur faci abiploz civs crpentisad
e quembocfacerefpectabar:fve C.oe ali.po.preftaLiuwbi efica
o fus unotabilic.d Bed quandoqs necipfim factd necefle eft proba
re.fed ipfa natura boc probatyt pupills efle aliti vt ibi patet:
quianatura cdftat,quem non pofievinere ine alimétis & ade
ratione dico,cl eredito2repeteret crpenfas factas in equofibi
pignoi oato:na pcfumentur tales cxpenfeper ed facte.gtem
dico,con aliquis pofieioz wellet deducere e froctibus expen-
fasfactas canfa querédozum frnctum.g talea erpenfe pacfins
anuntur elfefactecum deneceiitate fine s fructusion poffit
percipt, Jté prelumatur facte anipfo poficfioze,? idco fine ali
quapiobatioe inder cx o officio boc babebit taxarcp o.Lfi.
5 @ Quero,fqitractaturoc confernatione furis mefanreferta
quo fiat;Dysbic dicitpnorefeat 4 quo,L.q uilfindd.s.quemad,
fer.amit.Lj.§uquefith dcaqua aquotivt efti Bftnd oictnm Dy.cl
vyerumin ferpitnte reali mere fuficit cnim @ ad vtilitatéfuns
diflat vfug.nec curatur per que,conm fiundo ocbeaturfed in fu.-
requod coberet perfone,vt Do ni , eyloffructus.tic cft necef’
fe.qp fiat per ci quiits bs.velefus nomine, vt .quibus modis
vﬁ|ffrlmmiLl.‘[Dompon!um@uo ad’mtcri‘mnprmig preferis
ptioncm diccmus .0¢ iucLnatoraliter quo ad alia anreferat
7 quo-dicemus fuio locis. £t paedictafecadum paimy modum
legendi,® ecundo modo legif,@ altqms fuit affumptus:vt mes
Jiatorfen proxeneta,ve facerct meliberart,z¢go pinififibi cer
G quantitatem £erte @ quocongs manumitar. 1ofe oebebrt
babeie pecuniain,oum taien boc fiat opera accipientis pecti-
niaim.vt in prinfeziglSacitad pacdiciafioe prore.per totile
ADDITIONES. !
@ Baocardom, Bdde oeboc baocardo.vt per Bald.confilio
drriifflib.jsincip.yerba Dy,oicant. ; l
b oSt RuLPico g Pntcllige verumm quando pictura fuit
factaantcmoan beredis:alias fecus.fecundnm Rapha.Lu.
.o £aft Eiress Blerbic liet Safoubitetper tepteinlfi

i ijtafucalie !
P %;;;?g?&[@p ectaba L‘{ﬂidqngano:.con'ﬁlio cxyifin ﬁfyol,ij.z
crvj.ad fi,cowolez Sclysin &f lll}‘t.\?ql‘.fﬂuft quftiro.octe indi ca:

2 tev,cun glod Cquatno2L .t 'ﬁxnol,cg:zﬁ.il-.:ynﬁ,yr ‘}R{s,n;g
ccclpigevbi limitat miita ;a‘;cfumcndo quis caderctn oclicts
T i]otﬂbiliﬁv.ﬂddﬁ-'ti!li’dli[\'(‘f(ﬂlhdl1l1l Fmol.quem referts

i cﬁu‘imi‘ ler,gnandocrant aligne coniectirepzo illo,qui allgs

E-]

1 & BDebitor cum offert vaam cp rebus alternatine debitia

1 mitatursz ficfupanearbtllicct L uero, T verum liberetur

q PO Z P
b.Llv:Digefionun,

gat furaptus feciffe.per 0.Lfinnen pereas

11 L VL?;o;1ais;'.‘ov-,cl'anolncm.§,gt"ct>m:l.:gﬂ??“pﬁ—mal‘ :

@ non fufficit cxpenfam efle factam,nifi ille,g lti‘illl{:n"“b] oiaih

e thi}l',p:ol{ct tectiic per Liexcelletia.ibi flm’1'1'1"-l:;]Ll;i‘ﬂ\mC 7

crogafiemonfirancriz, .05erognnzli.nrmo.lfiu‘f" z% S

cia Barfequitn implicicer hui.conﬁ.ccm\:;u' el
I

cit,guodi repertatur bofpitale confti uctnnt,'cnel'c‘t't;ul?;lv[lx)ll;w -
F 4 [P =

pefumendunelt gl conftructumab e

i el gl cond ab coqui contruere debe.

bat.gtad Bar.bicvide Sran.oc Elrean cj.de ;uffirluc.t‘ g
i B

LEX C

poft oblationcin pereat:an fitliberatos ipfoiur A
L b l_,n -;;l’{dLilgi%““lb“ﬂi['l.h!fllm‘u*mw{ope L")-'cla'p :
N ipuldtusivii Damam®

L& navercbus alternative debitis oblata, poft ef .

teritum debitoz liberaturiboc oicit, (€ ;}:O amém"
il A acceptann .0¢ fol.l, yui decem 3L oicir i;tpctl;: ch
cotingo f citicet fequutowteritn,a iicvcrtmuplcc;fum rnée! !
Limitationenuig continuo cit dicereincontinéntiy umtccr: LI::

ipfoiure,vel opecrcept IOlo.q ope ekceptiond 3 in
ol’,ligarionq 1crig,VEin o!ip;itc%.v_..‘%ntmIglos}gétféﬁlg' oy
Lin ereantione.§,p2o parte. l.ij.?.;‘vbiidrm wnriscftin oi)cl‘i)' 4
gatione gencris;r tnobligarione alternatind.Etboc videturrf
c.0¢ Ere,Eon dicficlectio cifet itafacta grens no pol’f 1

ctivt.tunc ille folus, quiclt obligatus,clt in obligati i
interitu liberarctur ipfoiure, £t hoc voluit bic ﬁixflgﬁfﬁﬁa il
electione bireferuata. Intellige vt Vi, Si Vvero poteft w.,-;: g
re,quod et quando tacite babet clectionem alege tuie duiggd
bucalinsouratinobligationeliberaturo pe exceptionis m‘,;
alio excmloobligationis in genere.£tideo vico g ﬁo‘gﬂ,
returilind o eff infolutione tantum,non inobligationeiic e;
iusinteritiriiberatpr opecrceptioniss ;
ADDITIO.
a “Ponit, LOppo.C.oc viur D eilto texaneninity
contrabends cmpslfuper rebnsnunia, { )
LEX i civ IR
weid o 1 les %n obligatiore g
Ehiexr plurtbuS s it
lectio debitoris;z poteft variarc vig ad folntioties:
1.0, Dppo.de le,.Lqui ouos: Solmaliud in legatis,
9bi cft clectio creditoi lind in catractibug: 1icft
bitorio:nequo plene no,&.0eled.Llegato genta
ercifilberedes.§.f 0. ppo.oc L.quicqi
&.cod.sol.ibreftocclar io bicelectio,vt 1bi pl
LEX CvliL ‘
v ‘ifdater an poflit cogi cmancipare filim,cuim fibi 2ot

B
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e

aliquid pzocmm:up&ndo- St 'lﬂ%f!ﬂ
a i e alet promiffiofas
?} l;'“ﬁ_ ’f{:rng?! x’trl‘rpe‘nocmp;opaliquoemy. i

R ipando b.badRot.bunc T cafbimeZin i bunccafis
HP4Y R pgrer pofiit cogt cuin emanch parciHlo.oieit ek
ficio in dicie,ve Lt cni.B.0ecddie dcmonSednonelt eruimnt
i pater alignid reciperetpaoco cmancipandoQulicui not

revtquia refernanitiibi eeprefie,per futurum fubigg. 0 -

inl.cagl.6.fi pater:ad Lrch.Dynprctercali cogi polletsergo -
tuspiter acciperet,8.0¢ condi .ob.tlm!-p.gatl.l.pe. setlicet potiet
quis Leere,on poteft cogiivre actionis.nonCur0 » ﬁlﬁmt (LI
poflit cogiad paras petitionemlicet iy dicisoff lciolviits §efi
fibi ob indicivimz quod ibi notat.oc condi.obturpem cavlatm, =
ADDITI1O. g i

a Fnd.BarbaL@trom perdit tamei contra tab.oequoDiGYE 3
inLi.6.1 parengnquish paducang, S

b & r?mu‘cl’ pando.Zddet rx‘]llszn;unx:&ﬂeprrﬁ‘rt Baldiin Llis !'
cet.pe lib.cau.gp ficutemancipatio potcft fieripactioita codemn.
modo feudum potcritconccdl p:ctlo-hccsneimont\ebnat,\:in i

¢.i.0c naufensined 4 noftram.Deempo.T vgﬂd.m'ndc fubdie, &
quod tamenion habet paopaiam naturain i’t“l_ld; quo.d pulchze
in facto confuluit Hal.conl wecliiglibdea coniicclpevadibiat, =
LEX N Bk b
1 g5-stipulatio collata {ub conditionelicet non habeat alian
Cﬂufﬁl]l-";;;i 2402~ aStipulatiocdcepta fiub conditione. 4
? h::; | &ltlﬂmc dCtC;T&}c[olncﬂ'tfpfﬁrlc valet,as
v Zivbipiverfitatisra tioreddinonpo

% bocoidi tfota, Tquod fripulatio (gol{a‘te filb co‘ndl'tid‘ i
ot non babeataliam canfam,valct. Gpacnti condifio eft =
Jufa.p 2 Lproriv Lauicanid affringendedn

nelic ;
ufficicna canfawwt bic.cs iid :
}in.@ced.—z Lbocfurest F.codelyquidan: cut flinm commultig

{umilibus, Hdditie.
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ADDITIO.
T A Fitio Fdde,o W av.de £af.oicit hic.per hanclegem fe
pidiffeterminare < lozentie,valere conyentionem ,quaim fepe
% loaétini faciunt.feilicet-p2omitto tibioecem. fiimperatoz boc
anno mozietui,t il non mo2ictur,promittic mibi ccntuim., Ram
fumozitur pareit agiad vecem:qguia fufficit conditio p2o caufa.
ad cuius confirmationem Eler.bicalleg,no.per Roft.in cap.

gemma,defpon.z vide I?EC’;;_CI‘ cuile ; : 4
, Oppa0e Ll quis Seimponium.s.0¢ here.dn:
§~ t‘é-‘gullﬂ *ﬂl,iv.tof.u:,ibi]m \?o[nntg tevelata.bic expaciia,
DOp.oducentefmis.infis.co.Solvt ibL.Queroan pofiit cons
ferii in voluntates fipulantioz fit idein g fnpromiteente JRe
fpon.fic.eademratione e &.provl.ei.lfubbac. Dy, contra,per
L>enatng.§legatnm.s.oc leg.i.z Liitarclictun. g illi i vo,
Iet.co.ti, &l volentes fuftinere gloicunt. @ beclexszgldoguiiz
turin contractibug,in quibue non poteft conferrf inefys volun
tatem:quia fatim cum ftipulatur,viderur velle-z no.oe do.can»
fa mozliei quivzno.o¢ leg.dl.cum pater.dmater.pergls Sed
predicta funt verasnilibeccdditiodi volueriterp2efie exp2ima
tur; Tion enim fequitur,volo oecemftinulari modo,g poltea ve

Lim,arg.p2oboc &0c fponfa.liin poteltate,in fin.
LEX X

1 itattipnlatus fueror,
T alternativa (bmmaros infpicimns id quod efft mi
us,itainalternating temporus;infpieimus quod eft

LEX C X,

£5 Juoacerefcendi non b3 locii in contractibus,z tn quibna,
Gugaccrefcendibabet locum in donatione canfamotis,
Fdem inmoztis caufacapione. ’ ;
E=mpbytenfisiiet concelia onobus fratribus.z ynug moziatur
znrenertatorad ecclefiam.yel accrefcat fratri.

Empbytcolis fi eff c3cefla per ccd;l:qm patrirecipientip2o fe
7 filne qui decciit duobus hlfs relictis,z viug decelit fine bes
rede non revertitur ad ecclelianis

Dictionis vijuenatura,

£ mpbyteutic paterna concelfa per abbatein duobus fratib?
filg vitimioefuictiin coing perfona crat finitg,retinet naturasm

pime. ; b i j

TR o ariet rcdtractibus non
iﬁmg mibl (4 ﬂ,{ti@ g&iocus iurf aceres
o A-{T‘fccndl'r].ma.!iI'anD.fLﬁi’pulatl’o ifta. §. ftipolatio
@-w,\j Jnibus.T §.euim qitty.0.Solu.pt hi, D ppo.oe Lfin
Jusilleoe conth.cmp.Seconda fol. glin verbo. n3 angeat.
eft vera.r ideoan incontractibus litlocusivriaccrefcend:: oi-
fingucautin viufructu.z babetlocuim Lidn f.oe vfafr, accrefl
Futinpopictateyel alioiureztuncantin bis queritur que
individua funt,z babetlocum fus accrefcendt. vt & communia
paed.Lpzopaivnugintellige.yt ibi roza, cft p2oprer ing non
decrelcendiFut i bis que int oiuilug.c tuicautin 0ifpofis
tioneprincipis,t babetlo cendbpt Cfi impe.lis
beralfoc.Li.libsx.aut inferioy yiacipetitcautinterelt ca
cedentis,gp babeatlocom iusacerefcendi T babetlocuntl fn.
dusille.oc contrab.emp.z no.bicin ghizlut cocedentis non in
terez non babet locum vt bict 8.0¢ tnrenr.ii duo patroni,
i prinaz Laquam.s.quanad,fer.amat. €allitinaflignationd lix
bertoznm,que licetnoniit legatim v LR commiium, L« affiz
gnare.neaffi.liber tamen babet locun accrefeedsl. vernim,
co.tie 5t oe bis oixi in Lre céinncaicirea fis.0¢ leg.ifj. 40 Que
ro.tan babeat logim 3 in donationecanfamoztis,qucfapit na-
turam contractussy vltimarom volun n Ltamis.Sg.7 ibi
Sicitur 5.0¢ donatio.canfanoztis. i co,locmn babetii»
cut inlegatis.£afus eft C.oc cad.folu§.flibl,nec ndinmoatis

-

canfa ponationibus,zc. L Sucro gd [ inmoztis canfa capide?
Wefpondeordenquia locum babe a7 fideicom.

miffis L Ebais.§. Stichus fernus.5.0 omiflibe,tbrens
non eratlegatum, velfideicommiiuindiplane.giin &3, oc leg,
jufed canfa conditionis implende. £ idco predicta T inducung
ad queftionei, £acelm eft duobus fratribue p2edinmin e
pl_wtumim«mozitﬂrvn?,qucntur:1;1(1113_ RRLEL) i‘rncl_‘mtur ad
oomintmvel adalium fratrem? LDy laipta muq‘lmm«jr ba
benturbic.z Leodicillis.oe viufruuleg. Specu.ponitin tit, de
emphy§nnacaliquawerfi|pix ynponit Coqtandonon pet
pari. 5 reniter verieas ¢ ifta,qig; ceedif empbyteunis fra
tribns onobus pae direndeft loc in-

entibua.z ticaltero oc

i accrefcendi:q2 necin ¢dtractibue vt ;\;»Qﬁ emoly
mentum iam aleeriquelitum ton bzlec crefeendivulg.
circaf.oevin.acerefper tex.in feuda D¢ nouo bes

i i , 2
nefictoinucliitis.co Defucccelicnd ez licr cof ad-ccles

De verbowm obligationibys,
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fisum,fen dominumL L veins, §oLaio.ad Lrebel.L LAS.
velega.fiquodintelligenifitoerit emphbyteniis paterna
tim oicam.Duandogs conceditur yni tantum bocinodo, Lons
cedo tibig itio fratri tuo abfentt,tunc i coneerifo i ex caufa
Incrativa € gbinitio,non valee.nifi oo diimidia. vt bichec eftfo
cus foriacerefeendi. Sed fi effet o canfa onezofa:quia conceriio
fieret p2o certa quantitate,quam vabatabinitio pro penlicne
annuatim foluenda.tuncaccrefeeret ab nitio pfotnre,qz in p»
fonaaltering non valet,o.l fundusille@uando jue conceditur
fic.Loncedo tibi recipittip2o te.z nomine Litd fratris tuitunc
abinitio valeret conceffio in totube Ae Tetertitur ad dominum
fientfuilli Zitio paclenti conceMferlfundum mibi cus vende
res.oeac fo.cmp.non eft ered locus i accrefcendi.nifi fit oi-
ctnm.d.ca.i.0e frd.Oenor iehdnnet gL T Duerofi empby
terfisclt concefia patrf reeipiensiprofe. flijs.qui oeeeflic rels
ctis duobnsfilis:oems ynus oeceffitlineberede.an cins poz-
tio renertatur ad cecteliamsDico g nomgzelt emphrteulis pa
terna,ergo frager fratrifuccedinvein fend.qu femoa.pofic, cus
vero Lonradus.z de fuccel fen.cavt ocfratribyde nono benefic,
invefii.¢.j.qirod forting probo.Bika conceffiod in perfona pas
triseftinter pinosfili vero capinnt Demum patie moziente \vt
dicamf.eiquodvicitur.z ficin coxnm perfona et moztis cau-
fa capioL.qni ptio.z Lmo2tis canfa capitur.§.#.ibi. fed 7 dos,
guanquis fipulatur.cc.oc dons.capfamorz dicam feodlg
Wome.§.£lavins.fed in moxtis cavfrcapione eft locusinriac
crefcendi 0. Eiting, S Stichus.z ctiam fn moztis canla Do
pa.dlsjsinfCooe caditohiergo e rea,idem videimns in
ftipulatione operarnmaticee il non vemant veberedes fed vt fi
la,vtininrandud.b liberi.d.oc opedibtamenfratre oecedente
accrefcitalteri fratrt,0.L vt iniurandi.§iliberi.5.0e opelibzs
Wi>2cterea,ifta verba, 1 ftipulator mibimeifa: ilgs vf ve ad
tertid genevationé re.ex ngtura boius oictionis, vigs dmportse,
vt ftatiim com finicaeft cmpbyteulisin perfong ynins videafre
nouata,fen de novo cicefiain pecfona alteri? Lrepetuin p2ing
rLficutmanngs,.qnibus modis viuffr.amit.s ficec nona con
ceffione videtur alter frater habere:fvd quando cieeditvr dno-
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busfratribug po fefuifis filjezcintelligic e quibibetpropsers
te fua recipere totun,guod puto veviffumum z fic 0e facto per

n vitimam rationcin confitud. 8 Sed quid* i#bbasem
teafun paternam d¢ novo cdceliit duobus fratrib?Refpa
cetcilet finitaempbyteniis in perfona patris.z qratia efet fi+
liis concederetamen eig nd cScedere eratiniuiiad Li.§.permit
titur.oc aque quotidiana. €lnde tune credercm verba contras
ems debereintelligi fecandnm naturam paeced ctis contract®
vt fuper toto quilibet i biyfuifas filis videstar fiipulatns effe;z
recepific,veomnia inbocrepetita videantyrarg. doca.l. fzom
querituri§squifmpleto,z SolimatrLpe§vronoe vl fis
pulatue,s eft cafuis exprefus in cif.0ctuceelifen.z defratiibro
8¢ nouo benehivcg-Sed quid i vnusfrater deceditrelictis ovo
bus lge.an critlocus inter eos dictoiurtaccrefcendiucx vigos
redicte fipulatioms, Sifucrit anitaempbytenlision elicn
bium:fipaterna tantum-tincidom in potione patiicowm cd.
tingente,vatione paedicta
ADDITIONE S.

L hgbeatloci.fide ocinlonos.in ifino.fF.0c ¢ddiz dem ™,
€C Bnsaccrelcendi-Eldde pin Hlcr.q cuin Xartcqimmuniter
tranfeiit voc.nif qn funtadiecta illa verba,g polft moztem om.
nium revertatur g4 oomini-pzout vult Spe.in t.0ecmp.vere
Lefe.quem fequitor >an.oe £aft.conlt.inthi clvit,z IRo.conlis
gixs Lo etiam adde.g idem fi icerent prolefuifgs beredibus,
fenalteroipfozus,veconfuluit Bal.cii.ceviguancip.in Lhoiff
nomine,videtor conhideranding.lib. £t anin contractuempby
teaticobabeatlocum fuii acerefeendi;vide Sede.confiltilrrvii
corrviif, Etanquid it dinerfum afcudo.cempbyteufi:z vide
Bal,cofi.ecljlib.if.vbi pulchae,quado babeat locum ing accre
feendi, £t aniipaterdccedat relictis tribnsplis, sfendo fi
vhns tantum peticrit inpeftitord inéra ennum-aln non.an pozs
tiotllozum qui non peticrunt inucRitnram.accrefecat illivelre.
ucrtatur ad dominonug facit ad limitationé.oe qua per &ler,
bic,qui inquantum oicit poft Har.p ciin pbyteufis finita per lia
neam,T denborcnonata capit naturam prime, allegando inter
alfa Ro.confi.ccpnoicquodeft cecrv.z
cerrefoEn adde.quod Pau.oe £a.confclviicit.gli fen
ad oominum pei feloniam reucrfuni cff 7 antelatam fententia
DOIMINUS IenonALTIL NON tttat natit fantiqui: fed 0
lata eft fententig.ofcitur feudus nosum.z ofcit ita cxprclietene
re.Dy.inLanod dicitnr.8.0¢ impen. i reb.oota.fac e tingud
tom fubdit limitandon illud,quoed dicitnr quod fendum renos

pairistnififingin tione adiccte no.
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CeEEE Al e nod ot (e
leg.clvibene dicit.mitin et S fed contiliutn per me sl
tiam taoel @ lin Fenonatione feudi facta palt fentene
quad oectaratnin it feudum ad oominmy pertinere, 0icas
tur tanjuamacfendo veterisa antiquo.c Pprepier | cwr!bn\ii'e
?ount!o nd tenethaturam paimi,com a{iud tignificatom pof
inthabercoicta verba,quam g venonatio capiat naturai anti
qn‘t;.g:h Juantolum latins ibivide,quia intelligit glo.dno.l. .pw
‘r:lm um.aliter g vam Elex. £t 0ebacy.formata per 13q re.quan
oduobus fratribus concefla eft empbytenlis, vide pulchae
mct.asﬂncx?.conulm ceevisincipan £haiftinomine.ono p.lif
maoubia.avidead Barbic Hler.in confilio rvidinvovol.z ibi
ponit limitationem, i

Hooma.gl Ex caufa lucrating, Jfam doctrinanm Barfequitar
mls:‘Conﬁ.;;t:'mi.voi.v.n%o.ct verbis Bar.g adefle contract?
aipbytentici noneft neceffe.p aliquid principio concedéti e
tar,0e quo per Blec.confLorvi.adfivoliiy,

Roma.g Biia concenio.Doc fequitur Sosi.confilio crrv.ybi
pulchae bocinfert.z ctiam bic fequitur Eler.confilio rEviovol.
V.7 feq.co.volum. e
Hoomadf Intelligitur.@ide Hler.confili.ccig.volfivery fiin
1.0ubio.voly.vbi ponitquidoconceffio effet facta per oictios
nem coilibet,zdictionen cuicungs,vel effet olctuin,p poft moz
Lem eoaum reucrtet.zca yrtvolv.vbieflec recepta per viciio-
ncn},_qml:bcwm!ﬁmchv*vbi etiam Eler.colgvolv.z cvije
vol.iifiz vide etigm plene deboc Zlex.ind.conivé.vol.v.z om
nino ad beccontiyigw olv,vbi ponit quandoemphyicufiaefs
fet conceda onobus;z cutnfiibeteozum beredibus,z crip.c.vol,
vbiponitquando quisrecipit cum vroe,cliberioz cuinflibet
eo2um filos.raboc acto tamen,g pars premozientis accrelcat
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¢ Lratinivria. Bddepoit Zler. bancopi. Bart.tenet 1Rk
confuanibicrgsz cerfin pina Yoe,0e Znch.confi.cxvpjdicips
in£haifti nomineplene,t fubtilitersz conficlepidnct p.caliis ta
lis eitquidam do.Wicobinus.fed Ro.contibyy.mu@uit opi.z
gbioat treo folutio.ad dicid Bardnli.§.permittie 5, 0c aque
quotquarivitima elt,g noi babeat locir tir ceclelia £t buic opi
niont videtor adberére Hler.tanquam veriod in punctofuris:
aduertendi rameeft @ P e.oe Encha.indictis cofilne per me
allegatis,lognitar in cmpbyteniiecclehic tame :zuctopi.ﬁsﬂu
et ] o = Giuando verbs
6.t tipulatus fuero.tiiy wr
pulatorcinterpietationem reftrictivam nonrecipiunt.b.oJixa
buiftis 5.col.anicquid aditringende.Dp.ocLitipulatioiia.§,
in ftipulationibie.s.e0.Sol.ibi verba erant ambigua.bic clae
va jatle autille.§.ciiin verbis 8.0clegdf. @ pp.ocanro ¢ arg.
leg.Linter veften. Solibi in bis que dependent e voluntate
virius feilicet teftatos,vnde eing voluntari ftatur:bicex vola
tate ouoznnt idco non ffatur voluntatifoling promittentige
L/EX S i
seDomum communent i babeo tecun,e probibeam focinm
tunm,quem dugiftine ingrediaiuran ipfo ingrediente poiiit
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Eeoréi? anuddoaliae nd bs efcctii.0.@ no. tetis
e LiqeqdEica plenius in Lyt gradatin.§u fi leged. e
tnince: bono.ideocn i cetendit ad aliv,gz aliter vbino pofic
§ Sacitad q.ftuzeg Dol COMBNEn ?uﬁcﬁei‘-a_s
focium toii,ego probi 1 fle,alt puntator. ¢lides
tor @ lic.qz potie: cft canfa probibentio L& alu:‘u_,b.é.'cqnlzriu
nfs i In cotrarium facits bene,ganon paodeilct imigx _hn i
tare,nifi pofum oucereamicilEd boc actt8.com.oiLi &Ligz-.
7 quodibinotatur,q21es cft D_cihnat‘ct ad I?uc plam,crgo v :_mfs
tantum Tofricit confenfisifedliabatio focio non Dnccbath lf d
fua fpontc ipfe fnranst fufiicit yniua pzolglbum%@c pupi 'lf"
$fipluriiis.ocope no.nunptiplefolua videatur [uua_anqgu's.
£qcit il gnis bacleges.pe.squia g quislicet !!Enfl.‘l:}L!tl}?l\i‘Lﬁi
fur contra, failicct quod non poteft renocart _!n‘fu vitnich 11”5
omniut confenfifed necbic plo‘-gtffoms agiere oc Hire ,a;li_i_\c
rcfptcci'ct!p(hmrem‘ﬂd yiuria facta (ibi perintrotivii 16,
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babereplures reos Litfin fioclibleg.Satcorfediffudinters
eflend cltunatur de prefemti,niliquatenus pancipalis efet n3d
non foluendo.&C T £ueroquid i pncipalis effet folnendo de
paclenti.fed babet poffeifonem inloco fufpectoita ¢ verifimiz
le et fiat pavper,an buius babebitur ratio?&cl pone obliga
tionem elieindiem.vel fub conditione,ita ¢ flatim nom poteft
exigi-Refpondeo et not.&.folanatril,i.6.4.in gloflmagng.
Sed qualiter fiat eftimatio bic,z paimo cafu guando non poteft
conueniri,vel non eft legalis,fed litigiofusy Refpondeo - quans
tominue talia actio pofict v endi,ve 5.9d Erebelilj.§ fiberess
AD DT T T

‘PPan R Noftra intereft.Elide £oane.confilio lifincip,
Zitius vendidit.

LEX OB LT[
7 20z0gatio termini penam committiimpedit,fed commife
fam non pertmit,

dibozeuus arbitrar fnonpoteft fi ad ctur operi incertos
“Penaquando committaturlicet quis nonarbitretur.

">eng adiecta ab bominc,finon fiat opus intra tantum teme
bus;ftatin comm ttitor,com certum hitintraillud feri non pofl
¢.fecus fiadijcitor alegetunc non committitur,nili toto teme
porecleplo, :
Wannituequiecx fornaftatuti pote
cidi impuncnon poteft occidiantefinitum terminumlicet cers
tum fit n termineipfum comparere non pofie.

“Hena adiccrafacto fieft talis,queiploiure fecom trabit cres
citionem,puta @ quis licinfamis,fiatim cum et ommifa epes
cotio eftekactd.

Hrbiter quandopofiit porogare terminum fatutum partiad
al{quid faciendum,poltquam cerenm eft in termino expediring
poffe,ptpenameuadat. !

“ferinrus quis nonefitempus inramentieft pro2ogatume
certum fit quod intea terininumn expedirinon potelt,g per ivra
mentumpaomiferate

*Penam ftipnlatoz non potelt petere opug eligendo,nifi fitad
fecta clavfula.ratomanenic pacto.

Zitio fnpafchate,zabinde!fn antea
ad Zith voluntatem ,abfyne alia interpellatione aduenfente
oiepafchatig,confiituitur in moig.

[[esi@m ftipular
%.__, Sumo ponitquel. Seciido , ques

ftionis folutionis. ertiovefpondct tacite obiectiont, Anarto
coclud tad premifia. Scdaibi, Y20culus teriaibi necad res.
Auartaibiz propemodii.gdone calum in terminis, vt pate
bit ef fequétib?u&t gz becler eft oifficilis,legeliterdz caexpo-
ne.5i op? fe3 certe foame,Mec ob.lamulcta,8.0e c3disz dem oL
in prin.Pteibing velideranit sbaudindtierat necele , ¢ bie
ociideraret yelinterpellarct,ca mcaﬁ{pc_ﬁ* neerpellaret p2o
flipulatoze.bifuperfuilictded bocelt fal no bene pena
effer edmiffa:qz nderat bis caditide opus,fi feriarbitrat? fue,
ritfedilla verba.arbitratn meo,gi apponitur operi certefoz.
me.ctid fiintelligang,i.ochderio meo,impoat quanda admo.
nitionévt celerius fatnon conditionemm. £t fic non extinguitur
moztio flipulatozcvt 8.coldivece ciipeticro.No. T g moatu?
arbitrarinon path adicerctur operiincerto.q oicve gwoll.fi
fifpulatug fuerim.in p2in I!?mbctmtl‘m,‘p:lmo,cy penacom
mittiturl3 quig nd arbitretu i‘.%gcmsdo »@ Pena comittitante
tempns ftatim ¢ certumlt perficiopus antetépus non poffe.
ZertioL quod pro20gatiotcrinini finpedit penam committ,z
camiffam nd tollit.Eic qn?dhbct}[lom OpL T Zid primum,p
pena noncommmiteftur nifi firarbitratusnd opp,oe Lmnlcta.dn
prin.&0e c5dizoemd.Sobibi vemit indifpofitione,fiert opus
incerteforme.certificandd arbitrfoalterivs:vndeillonon arbi
trante pena non comittity x:\fc‘d bicfuit opug dicti certefozine:
alias penaiftanon poffet cimitti. Dp.qz2 tu dicis contra hunc
ter,quiDicitopns arbitratn meo,it efictopus certe fozime, tunc
nibilrelenaret arbitrio meo.Dicit glo.g taim nn;uahmtq ope+
yio,qnd inopere prorogidos perficiendoszc.@uid vultdiceres
Dico,@ opbs certeforme fuit expreffunfed qualitatem ope.
rigappobandain poft opus facti.an fitfactutn bene yel maley
vefernani arbitrio meosg=t boc vult diceregl dfoicit,inqualis
l:c!eo;\cﬂsw’dl'cfcl"i_z aut :;rb!tg:lo meo,vtpolicm p2o0 gare ter
minutioperi perficiédo Ratuti,vel dicarbitratu meolimitans
doformaoperidatam fm Fac.oc ZElre.vel dic arbitratu mneo
gintraillod tpsante calendas poffunt teinterpellarefi velini,
quan ofcatillud tepus Gtarbitrio tipulatozisnd promiffozis,
£t 13 quelibet expofitioht veraiti beevitima plus pla tex.in
unig ibi;neceam ré pertinere L Opp.ifia verba funt ambigua,

ft elapfo termino banniocs
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crgopopromifioze interpetantorLitipy
laciombus,s.cod, & oliboc operatur bic espeflio
Biem qzfuicadicctd certit st exbocappa
tes nolueruntfacere conditionemfed ftipulatozire
rogationen termini,vel appacbationé operts,vel po
poteltate,q ante poflitoc

gnatur pancipaliter c3ditio. vt n0v8.c0.L1 Decé com petie
ibiglo.oirt 5.e.lcételimis.in fi.z ofi dies leg.ced.Lia
ergoeft caditio,non monitio, Radc.q ifta verb:

lion erit ante calendas Abaff.coditioné figr ;
arbitratu meo,hon faciunt c3ditioné.ciiam fit oeclarata
forma operis,vel ergofaciunt monitionz,vtintra certum

1€l

tems
pus poffit moneriftipularor,fi vult.vel poflit terming p2020ga
re.velfacticonditioné refoluting,vt ita 0emii non tenea, fi fibi

placucritformaoperio mutare,fm diverfaslee.5.p
€rgons mutat fornd,videf durarcin paiina yolitate
qui ndfacit,inciditin pend @ @enioad fcim.bic o
elt ante oie cdmifla,contra Linilla fipulatione fic
#Lfoluit,g ante aduentii oici.ipfo ture eff comiil
poteltexigi,vtin contrario.qC £ontraillud.pipfoin
commifa,op.oe Lquicquid altringéde. §.f.5.c0. Sol.i
dum ifigintellige.@elibieratactue mom
~potefteffecertummendafeédere Lapi
totum tranfeat:bic nonefactus mométancns.Sed o id
opp.g inopere g eff certi ante diem perfici né pofie,nd cimit.
titur ipfoiure Litipulationes inidunt.§. A quisi
ceditdies ante clapfim totii tépua.Sol.ve ibi,gz ng
cieffectu,vtantea pofiit exigi:zilla efi verioz expof
legem. € Dpp.jieolinfili, Refp.gltua que et bic,
fponfionem not.quementt efteenendasita @ nullo 1
Bicit gl.gibi nd fuftadiccta pena bicfic.t Mo.c
adrncitor pena ab bome,fi non fiat intra certi
ipfacomittif.cum certum cft intra tépus fie
tedfénonpofliterighSed fi penaapponifale
infulam,vbt vemit interefle.tiic non comittite
poze.Seddics tu. Etid interefle pidetur appolitia partibus,
vt E.codLitipulationes nd oiniditur.ver. Lelfisiz ibino, So,
biclo \niturgiia partibusapponitur pena crpaefe:fecus ii tas
cite:veibi.Eeifta funt no.ad nolta, yPonesdicit + fatutnm
elapfo termino bannitmpune pofiit occidi; fdotefas ex bannis
vitquendanwfinon venit intra tertid diem exbannitug eft: $lo.
i i rielaphi font duo dica;in vuo nd
poteftvenire,an poffitoccidiante elapfium terminiiz £t certe ©
non:q2 bicpena imponttalege.neccurofi exprimitur a iudice,
comodo quoineft.vt 8.0¢leg i .oicain Liid.¢. (i quis cony
demnatus.&.0cre ind.Boc probaf cxtra ve clec.c.comiffa.libz,
vi-Wofles dicerefdé elleh a indice ndimponeretur.-cilicet an
Te tZpus ComIttatyr,non tamen ante tempiis pat exig ]
ctum eft, Refpd. o redicta vera.qi in erecitione cpigis f
bommnia:t fed inexecutione que fita lege,ve g quisiit ¢
bilis, e fitinfamis,vel cxcomir atur,ifta ftati quan

8.8, €0de

minum pro2ogare,poftqndce
pedire non pofie,vt per 0
danieft pena,queinfert alege puta,vtille quinon p2o
termini poftea nonaudiatgr,zquoadifia prodeft prozo
quiandcft comiffa, Elia cff pena cSuetionalis,s if }
preficerat promifiafin buncealuniam eratcomi
tioarbitritnboc non podefict,l.quid tamen.i
forte pofies dicere,reot: fo.p habet potelt:
pum.-ctiagmin pena commiffa obftat erce
me$.Lallimachus.anfi.fed fi noneratcd
dfl\gt,vt oictim eftet Wtemquid (i p2020gani
ti poltqud certiieratinta termini teexpedire non pofle. per
furamentii promiferas.an clapfo termino erit periurug: £ tois
cunt g ficper iftdlegen.fvd nd bene diciit:qz pena peripr
ponitur 9 lege; ideo nffi toti Epus tra nfeat.non eff periyy
gL Acnioad terti dICit, g terning p2020gatio ng tollit p
iam comfam.tOp.8.f quic can Ltz Lpolt oiem.s
mil.z Lci in ploread.d.locauBlitua dicit f
cgo-qui elegiopug;nd pofinm petere pe e exception
nill effet dictni.rato manente pacto.ita vicit ibi glo. babet ¢
locum beclex.g verungs poflit petifi dicatur-rato n
cto:fecus finondicatur, et repache
erat conditionenon in promiffione.y
non poteft dici,quod alrqno
gofta non videtur bot
quod dicimusin
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fomanciite pactoz v p2 obum_lo"l usfiert,z fic fait oictus, ra

iniurciltnd.ySaria fontoft m% u{“tpwb;"i‘n ¥et. babetur
incepifiea prccedentt coziil’rhnc v"l‘ e et

Li.o.item fiitaup ij.rcfponfo% s,di ‘}Plrc-:dmu conuentione,

quod devenitin precedenti thn;miﬁcig f:}’;‘:xzoﬁ otﬁ mo[:aul: :uu 4

tionum fere.infin.titu.icNon curoerge atuil, obliga-

Fea:p20bo juando vnam eftih obligatione, slisg 1t

recipiedo vl pacindicaturin nlio% S e
adlitem contelfatam,vel vias ad fentent teft purgati moza vigs

iy shebis N : Liitem veni:
cum pediximus.s.0c pm.]l’»crc zl ﬁnfttl'a1ll1 Sy
in mellej.oe folz1ta bic pol'{to l{llli;do lb‘L‘l atus fuere decem
netamen et infolutise:zlicl uféx’picndg gd e
naE v M pus prcindico in pe
imﬁf :p Eg\:}ltd 15 Dicitur,uod antcotem cftpeng pSmu“E!,
com mit’tl'r \penaapponiturlocointerefle: fed ante diem non
Solrare ungerelletotumltipulationes no pinidtur.g.fine
(uiturquininiliis penig infpicitur, quod i
& o nonquantun interitLfij.oc b di0d i
o it:Ltig-0c pactoufttpu, ltimo,” vanm ou-

© b um formo p2omitto tibidare centom vlinead pafcha zab
inde inantea ad tuf petitionem,ueritur-vernm adoenicnte oie
pafcbatw fiminmozahnealiquainterpellatione? Gidet :uLod
nonzuig non promiit unpliciter vijuead pafcba. ergo dcbeo
interpellari Ll ex legati canfa.s.co. In contrarivs et veritas
quiaqnando dicitabindeingntea ad fui petitionem )verum‘cff
in po20gatione termint,quia potelt prozogare fi vole: tamen
oiesinterpellar prohomine.Cafus clt bicpaon illaverba ars
bitratn meo,intcllignntur termini prorogati,vEdicit glo.l’npcr
verboarbitratn,z nilad rem,ved.oixi.

ADDITIONES,

® Znd.Barb.g £um fripolat® fim. Stintellige Sm Hnge.quiod

nonperinitres aturenecope ckceptionis, juando penalis fis
pulatio incipita precedenti conuentione veltita , ¢ adiecta elt
clanfula rato mancnte pacto,fecundmn quod oicit Ro. reddi
turifta lex fecundum titum intellectum fingularia,

b @ Eatiodpichabeo cafumiingularem.g fcutdies certanule
lo modovariabilis exforma ftipulatidis concepte interpellat,
p2obomincLmagnant.C.0¢ contrab.t commi.ftipu.ita etiam
vicsa pancipio qcrtavsngbxhsm tempus anguftom 7 paoliz
wius ad nucwin ftipulantis interpellat p2o bomine,quod niin«
quam ereat memnozigm tuain. {520 boc etiamattento vicere.q
id,quod oicitur ftipnlationem penalé novare pamitivam i
mediate.cam commiffa eft p2opter mo2am,nd vendicat fibi lo-
i3 ¢o caliquo variabilis eft dico ad fiipulatozis nutum infoz
ma predicta.quod apparet,q tuncnon effet termini p2o20ga-
tio,0¢ qualoqustur beclex ino effet nonus contractus,Leumin
plures.§.lege victa..loc.z novam odilationem habens confide
rarcocbet,q biceratadiccta vies 7 pena:z ficnonadmt tteba.
gur purgatio more:quia oninis pamiting quo ad omnem cffcs
ctumerat tranflatum in penalems & tillud non rangunt voctos
res.Dicam plenein repetioneLitinfulams.cod,

( Lerte nom.Zdde.q cum Hartraniit Enge. danoe L aft.
qui Dicitgalias 1ndicebat ad queft.oe matre,que neglerit vl
gquequaliin fineanni petere tutozem,vel tutclamaliumere, ita
grefiabantnilioctodies,infraquos alfumere ndpoterat, p2o-

ter folennitates que requirebantur ex fivzma ftatutian oebes
Tetadirebereditatem filt moztni.cui n tempoze provilionem

13 facit oc tutcla ficut Nt mortuns foiffet pofi annit.per Lfciant,
C.oelegitherediniat ipfe,p adire poterat.qacltpena legalia,
que non impoiitur ante tépus clapfianni;quo clapfo.oiatipfe
pecfibiauferretur-quia acq nifitio debetefle perpetuanon el
{o1a. ion obftat c.commifia.oceleclib.viquiaibi noacquire
bat oe nouo:fedretinebat @ painghabuerat, 1t bane opi,tans
quam bumanain oicit mentt tenendam fed yltra caque confii-
Juitipfe foaul conf Leccrppiiflvide conflpxix-ncip.1puncta
fuprafcripto lib.f.vbitenet, fpcccdat:&d polt annuri panes
gur.z oictabic per Zar.p rermiie 4 fiignatoab bomine exco
aentione ad aliauid faciendum . fatis Nt conftet,p i termte
o fierinon polﬁt,linu’ts.ﬁ'c_undum oo.Hnto.oc fancto ;5601»

in c.perfonascocappel.ytfi babeat locum 1 termino affignato
ab bomine,qui fuccedit loco terminfurig,tunc entin fapit na-
toram termini affignatia fure:ideo tonc yltima Dics terming
eft e;pccrlgnda ";l og bfa“c\ matcf% ;uﬁuu in o.c.perfonas.fecuns

Bl Zo.Fnd.7 foano2.1bl o .

(;i‘:;n:;), q %_al:x’mo pngin oubfum. €lide. Fnge.ont idemts il

{1 infulam.z Bmol.1bi.3.c, Enge.z Bmo LiL ita ftipylatugd.c.

zvide Balincmadatom.in fi.oerefcrip.zinc.g. an ille A EI“
terfefraoomini (uid feudvz osuibe £afticonfi.clevige T vide
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rmd!{;r‘cm Iabes bic fundum paeftariquod idem eftquod i ;
Il p'n[nno fundum tradi.Duero.T quid fi p2omilt funduin fimpli
citer-non adiccto,pari,yeltradi? “Refpondeosinteliigitur oay,
Lafiscft fupa eodem Li filius.in fl.cur glo.c oeontraber :
daemprio.Lfiita.in fiviRatio eff,quia fundus noneffalind, . u;'
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1 = Taciteactnmabalteroex contrabentibug tantum,nibil op
eratur, i e |
2 Dicsinfactiscftoc fubftantia fiipulationig, i "
3 Biciomiffio quando vitiet ftipulationeims 18 | i
i Stipnlatio continensincertam quantitatem,quandozquibug

cafibug valeat. {
o {:Wi;m[ntio opus faciendi non adiecto certo:loco‘;qliﬂndo Vs
cabs i
Stipulatio operarum incretavalets 3 )
¢ Stipulatio fundi pmpliciter nomine nonadiecto, quando vae
leat znum.o. (o

7 Differentic ratio fnter promiffioneiit fen legatom fundum fim
pliciter,z promiffioncim vel legatum domis,quodin Q0o vas
learzinfundonon.

g Diferentiainter [egatum7 ttipulatéonem , quando legatom
certum,z non conftat de quovalet:z declaratio voluniatis perti
net ad beredem,fecus in ftipulatione,quia vitiatory &

10 Stipulatio 0ein diciofti intcrpollm lmepie valet, ; ¢

11 Stipulatiocollata in perfongin obligantis per foturum fubs
innctiniyuando valeat. i e

12 Stipulatione principali vitiata,qua ndo vitictur fpulatio pes
nalio. ; ;

13 Bitferentiaquando m'pul-atio1’ncigirg‘agecsdennconuenm‘
ne.z quandoa conditione.t promiteésincidatin penatiie |

14 @ltimis in yoluntatibus non fit oifferentia an legatum incts

* iat a precedenti conditione,an oifpolitione pura,pe pend
romimittatur cum potuit fieri-zelt cefiatum, o

1% canfa oue fen rationcglappofiteinlegeiyng cefat,zalia ranay
net,remanet etigm ris oifpolitios ! i B

16 Lantio lbutianaan babeat locum in tqntr‘ncnbus,qunndo o
Jitio confertur fn perfonam cins cul aliquid oebeturs K

17 Londitioinnon pando vel non faciendo collata in perfo

ranati.an quando commnittatur ad penaim. !

18 Inerplexitas dicitur cuiug oiffolutio non dependet ¢
qlientng. il B v,

1o Difparitas conditioniaquenon fperaturt educiad paritd
fmpedit conftitutionen DUOZUMI FEOUIILy
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2 3 Sipalatio -,}uandaintcrponirm', paefumitar quod parter ves
lint cam vale:
dolunras cotrabentivm interpetatur,ve valeat co modo,quo
valerepotcft,

23 Zitolusocarbitris,quiloquitur de pena inferenda incompz2o
miffo.p arbisei non cogitur fententiare i pena non eft appolis
ta.loquitur quando compomifesunt parees nudo pacto.

26 Stipulatio penalis fequens,an nonet precedentem.a nue 2.

=7 Lontractug cmpbytenticus! cft 0e are cisiliyz tamen nonno.
uatorper flipulationem penalem fubfequentem,

28 Sipulatio peualis fequens,ndnovat pactionem libergroziam
paccedenterm.

“i>actnm oe non petendo producit tres effectus.,

29 Sipulatio penalis,quande fuiTogatui in loco paime,tonc nos
varpecedentemn. ;

30 Aonatto.gan zqueinre fnducatur, quando pima ¢ feconda fti.

" pulatioeft paiiter paincipalis. ) S

31 Stipulatio penalis appolita loco particularis ceflationis non
nouat paecedentem ftipulationcr., !

33 Stipulatioimplex,z pura,gnaliter committi-ur quo ad obli.
gationem, petitioncin,zmodm ., 32,

4 Stipulatio quatuncungs pura, valiter inteiligat babere drems

235 Zempus qod indulgetur miferationis casfau notaxatur a
legecft arbitrarivm. Sl

36 Effectusantempne indulgetirr folutiont, miferationis caufa,
aninlit obligationL3ntra tampus quod , indolgetor folotioni
miferationis canfa,licet exigi non poflit,agi taimen hic

38 sripulatio tn diem ualiter 7 quando co titur,quo ad ob
ligationem,quoad actioncm,z quod ad i Ly 40,

39 Stipulatioindiem fubintellccras alegean fatinmproiacata,
ctionem 7 obligationcnt.

Leffectns qui canfantur quererean cx ffipulationc ante dicm
fit nata obligatio,z actio.

41 Stipulatio jue babet diem incertam.quando committatur.z
anfitnataobligatio,z actio.

42 TRatio differenticinter dicm certam,z incertam,quoad nativg
tatemobligationis,zactionis ante dici.

43 Lorfus diefincerte,non conflituit quen inmoza.

44 Obligatio, 7 actio,quando nafcarni ex ftipulatione babente
oiem,canfa multiplicande obligationis fen p2cftationis.

473 £urfus dici appofite,caunfy muﬁuphcandc obligationis,quatia
do conftitvat quem inmoza,
zZif>oranon purgatur vbiclt dies,z peng,cuing concurfng cons
ftituit quem inmoza,

46 Dbligatiozactioeft cx obligatione babente viem canfa limis
tande obligationis,tatim et nata, ctiam quo ad exactionem,
licetjreo patetur exception.

47 £ fipulatione fim plici conditionali,ymando nafcatar oblis
gatio,z actio.z p2imo yuid oe conditione necefiaria,

48 £onditio impoflibilis vitiat (tipulationem , z et ca non ozitur
obligatio,nec actio. 5

49 £r fipulatione conditionali pofibili, feu cootingenti; que fe
babetad cffe,7 noneile,ante enentum conditionis,non eft nata
obligatiosnecactio.

30 Luentus conditions poffibilis, fen contingentis,non conftis
tuit quem inmoza.

3t Stipulatiof; babet dfem.z conditionem,quddo cxea nafcatur
obligatio,z actio. gyl

52 Stipulatio penalis incipiens a paecedentt conditiont, quando
committitur,z ex ea nalcatur obligatio.z actio,

54 Sipulatio penalis incipiensa precedenti pactione veftita, qui
do commititur,vt ex eanalcatur ogligatio,e actio: zan fufficiat
interpellatio.

3§35 Bn ante flipulationem commiffam.poffit apigiad id qd dene

nitinp2ima ftipulationc veftita, bt e
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Zg’{tlpu lata g”O\ﬂrl‘hs tanti quantmn

alia quefitin cozpozeinris. baeviter boc dicit. e

|2 2inalis ftipulatio vitiatur cx erroze,vel mcertitudine,

que paincipalem ftipulationé redditinutilcm:finantem veilem
conuentionem penalis fipulatio (ublequatur.tic penalig com
mittitur. com {uper p2ima mo2a contrabitur.@uod i non con
uentio,fed conditio penalem ftipulationem paecedattanc com
mittitur.com omnino conditionem exiftere certum erit.Sed in
vitimis voluntatibus abfis diftinctione,a tempoze ceflationis

P enacommittitur,que pena folumimodo exigitutsnifi actumfie

vt ytrungs petatur.bocoicitbecler,fm Byn.{C Diniditor in

buas partes, d2ino tractat quado penalis tipulatio commit
titur.Secundo,quid commifa ca,exrfgatur.Scconda ibiin fin.
quod line dubio.Ftem pzima fubdini

-

itur fm By.inquinque

De verbowm obligationibus,

0

partes.quia in p2ima tractatur 0c¢ quadam pactoza fipulatt
nhe,queincipita peedenticdnentionevljucibi,eed 7 i1 1:a 3bi
fecunda,inqua tractatur oc ftipulatione conu ali, teine
cipita paccedenti conditione.1n nonfaciedo, vl jue thi, §rem i
quis, 3bitettia,in qua ponitur dictu; WegaiLde Ripaladone,
queincipit paecedenti conditione innon 0ando,vfue 1bi, Sa.
binus, sbiquarta,in qua ponitur oicri Sabins g3 Dicto Yoeg
gali cedtradicere wdebat,vique iby, S tagne, 5 bi quineain qua
oifcordantid abini,z y>egait, ad concoxddita reducit , viue
ibi, 2u0d fine oubio, A1 dliter oinidunt, Jod non curo, Yo 2e
dicta divilio placet,preterquamin p2imo oicto,yuod By, vide
tor intclligeretaenm in ftipolationc paerozia, Sedcerte imolo
quitur,pel o¢ p2etozia,pel ve comentionali 1 fecuns
da gl.bic polita.Quod pone vervm,ve ¢ P barebit,
£alm interminis pone per re.zlegeliteram,: erp
bitex fequeribus.oecundi pedicea civea finem |
fineoubio.ponitur,quod,pro,led z literalegitur, e ingl,ibi po
fita, yoofetetiam fecundum Old.legiplane,zeritalinsintelle
ctus,vtillud,quod;fitrelativmn boc modo dictnm Sabing cit,
@ non eepectetur,quod oclinat poffe dari,vel fiert.fed commity
tarur ftaton cum potuiz darc, non dedit:gs failicet victi Sqs
biniline oubio yervserit,comad oictn probatur,zciziic plane
legesiRatio buiuseft.quia cum cftaccum veverungue debeat i
intpiceretur dictnm Poegalutnutilis eff talis ftipulatio.q2 con
ceptain cafum,in quo virnneg oari non pofiit,z ito cafuIinc in
cpiat pecedenti ftipulatione.feu pactionc,fine a precedeti e
dictione,babebit locum dictum Sabini per rationem paedicid
$m Oldra.Sccondmmn iitam leceuram wlle ver tLeontinetur fub
quinta parte.fedlicetlectnram banc putem veraminfe.tamen
$mdivthonem paedictam p2oflequo lecturam piccedenten,z
ecundum eam collige nota.per teipfum,
@6“10 #d contraiiain quib? procedam fecundii o2di
* ne text, Yo 20mo opport:ur oe Lcus ¢ uidiii cers
ctatur,z.co.l.triticnin Sol.glbicagebatnr turitum a ftipu.
atozeinillis abvirogs.ec oL glns placeryzillud 1 quedagi
tur tacite abaltero ev contrabentibus rantuin,in Liclcuar. C.oe
condi.ob cauflLf repetendinc.s.cod.Lquicynid.tertio refpois
$m lect. & yn.z notuin dicta lcum quid, Secundo folnigglo.;d
{nter nos convenerat,vihiliercs certa ofe,z ante dicm te certifi
carem,quod cim p2opofueran,per crroes omil, ftipulatio ns
valer,vt bic.pec funt verba gl5 fta verba funt oubia. 1,41 tic
cuinagebatur oe ﬂi‘pu!ﬂt_z'onc inteiponcnda,fuit certa oies ex-
paciia puta,vfyuead pafcha.tuncinipfa fipulationc invelliges
retur tacite repetita,L&itia §.idem refpondet.j.coniy cgoliis
pulazozoeberem tecert ficare anteillam oicm alia certincatio
e, quam ea,quam,facit lex per lapfom dici interpolite;z non fe
ci.tuncftipulatio non committeretur magis p2opter ocfectum
condftionis,quam p2opter errozenis no cft oc mente buins le
gis.anc tainen folutionem tene;z cam fntelligas hoc modo,
T per becpone cafum in pzincipio legis . Lonuchitinter nos vt
filterem certa dic,non expaeflimus eain fed i épfa fiipulatione
Oebebat exp2emi,z oeclarari,per ervozem bocfuit omiiinm,cer
tendvalet (Fpulatio. £ autem buins dictiratio oupler. >
mo,q2 inftipulatiSe requiritur confenfos,Lj §,adeo.3.0e pact.
fed bicnoneft confenfus propter errozem, vt.8.0¢ inrifdioms
nium indfumLi per errozem. Eilia ratio poteft efie.certum eft
@ p2oteflatio,fen derogatio paecedens,declaratin futurocons
fenfum ng efle,vt 8.0¢ acquirend.berc.Lquiin alicna.§.fiz e
lcg.l'['i.thul'aintanina’pio teftamenti, Scd com c3trabétes
ab initioagunt,vt certa oie promittatur, videtur tacite agi,q8
liabfqueillo die promitiatur,nd valeat ftipulatio.z ficaliomo
defieri videtor etie denegatum, vt &oc leg.§.l. ﬁatnl:‘bermn.g,
Stichn. 70epoftuld.L. Ymperatores.Gidet ergo preftati efie
7 derogaroiam fifpofitione fecifie 7 1deo prefumituroeficere
conienfna. Sed contra iftam lect.inftatur oc Lenm pater.§.vi
cos.0cleg iz Cocinftiz fib.lpen. Soloicit dominus Fay,
{bifuit omifi@'qualitas.bic fubftantia,or.8,0¢ cdédo.Li. §.oicz.
Fta videtur tenere Dyn.in 0.§.vicost £yn.in v.lpe.tftud of
cerequod dies it de fubltantia,nd videtur verum:gia eft qua
litas non fubftantia vt j.titul.j.Lex onobus ¢ ibino.licet quay
litas fecundum quid faciat videri plus.z minvs oebitun.ve 0.
guniem.e Bnfii.oc act.§.purdicut videmus in 1pfo bomine,qui
fecunduim diverfasqualitates plus,zminue climator.C.com
munia o¢leLfig.j.ns tiille qualitates fint oc fubfia fa. > 1e0
terea in 0.§.vicos.0cleg iz 0.Lpenfuit omiffa c3ditio , tamé
certnm eft g8 conditio magis 05 dici oc fubftantia cum ex cine
criftentia, vel Oefectu depedeat difpofitio, quod nd eft i vie. Zn
debecfolnd placet.auare dico qpinlegibus otrargs oifprolitio
fuit perfecta licet difponcens pollicetur addsturus oiz,vel cons
ditionem,vnde finon adtciat,difpofitio ramanet defe valida.
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precetiit connentio turifgentivm,bic cinilis:fed boc nibil ¢ft:ve
OirtZ&lg oicuntaut loguimur D¢ erceptione, virum nonetir
per peralem,certe non,ve ibiiaut de obligaione;z ticnovatur,
vehie,zbee pofiet eiie bona,e ftasiny dicam . &el oicmeling,
quodibi precciit obligatio cx caufanoniucratiug,fedoncrofa,
veibi patet bicer cauia lurcatiza. g Dutito oppo,oclyrelerd
Ptuzdfl pacto,s.oc pac.Shici videror diccreypod illaleelo
quitur fecundum tura noug.fecundumque tacite nonfig nonds
tiouwt.Cooc Aoug.Lg.vel ibifiit ceprefic aceii ne noverur.&3uls
vero Oidt,gtod ibi preccfitconnentio inrfgentivm.ed truf
28 fe font,vt 8.0ixl. Zly,ve $ran, Zccurdicunt;z bene, qluodibi
preceflit pactio liberato1a,vinde non nougtur per penglemsbi¢
obligatozia. Ratio.q2 fatozabilioes,ic.l Brranns.s.0e act,
g oblig.t bac fequi€ & yano.Lin proumciali. 7 D,V n0.L7,
1, 0.Li pacto quo pend.Cide pac.t §ac.oc Bt 00, 1Rayyt eft
ipla veritas:vide rationem. imonatio ¢t vnins obligationigin
aliam tranftufio;ze.vr oc nonaky, slludergo qdeft obligatio,
potcft nonari,fed pactuin denon petendobabet tres eifectnss
wollic cnim naturatenclidic cinilez obiigat quem naturaliter
non petere;vt no.dn Lii vius.§.pactus ne peteret.&.0epact.ds
ergoilla naturalis obligatio,qua quis ¢ft obligatns nd petere,
tolli poffitper novationcin.tamen alg cffectus oicei pacts, qui
per feTufficiunt ad parfendam exccutionem.non cadunt in no-
ustionem.cuin non intinobligatione, it ¢x boc patct quod gls
jJ.oepzetouftipL.intfi.fecunde magne glequc videtur poncre
indiftincte, 10 ceceptia nogetur;non dicit omuino verum. g Se
sto op.j.b Rip.fere .y.f.ﬁ.e;o.lbi fuit callata ftipulatio penalie
én perfonam alterius:hic in perfonas eiufdemn,zideo dific:ling
ibtfit nouatio Hta tener ibi glr ctius ino.Lfipactoarg.p
bocj.ea.Lfi§.fin prndicet Fac.oe Rapixif,quod ibi loquiE
¢ exceptione facti,vel intentionis.{L Septino oppo.del.qui
vismfruceum.3.co.77.0cnota.lh pu piiln;?.fqlli actun.Sol,
oicunt quidam,Sita inrclligicur fecundum itlam,videlicet aue
ftipulatio fecunda penalis contiiet minug;z non fiet nougtio,pt
ibi,alias hc.ita loquitor bic. St iftam opintencnt etz Pac,
29 Butri.Hcd 0. Rayp.dicict aliter,widclicerquod bicloquatur
quido vna ftipulatio fub2ogatur indcfectum p2iine vt penalis
ftipulatiozcontraria loguuntary jnando funt due ﬁipulat}oncg
pariter paincipales, ¥am fol.credo veram @idete rationein
quando obligatio cft contracta;z tws imibiquehtuin,f querctur
verum peralt ucin acewm introducta e hiberatto, infpicitur
0 mensliberants,vt §.0¢ acceptilat.Lpluribue.® ¢Lemptox§,
Zucine.d.0¢ pac, yiain propolitot ego ftipslozid,quod mibi
iam debebatur,virum per ftipulationem widear recedere 4 pai
malepinfpicic menté mei fiipulantis;pe i fipulo2 plus,videar
recederei minusfecnssled inipfogcta contrabendi ftipulatia
nem lex refpicitanimpm p2omictentis,pout verifimiliter po
teft adaptari adverba fhipulaniis,vt f“;.x{o.[_.\]uh:quid a(‘tr_mgcn
de.cum ergolimul e femel ftipuloz dari;ziinan deturftipnloz
penaim,infpicitur mens promitientis,qe eft vt finon dct Sitie
chitit, vt pena tantum petatur;nec infpicitur,vtrum fit plus,
vel minugyam quod co2u folueret.in fua poteftate videturres
feruafie;vtbac kegosin fi fupag,oelegii L quando. §iberesy
COctanoopp.z videturgsod nollomodo per penalem fipy
lationem fiat noustio.NanLquando aliud venitin fecundaftis
“oulatiofiequanin pzima,nd pacfumitor nouatio,pej.oeioua,
fundum £oznelianii, SoLib in ftienlstionibna cocqualibus
7 pariter paincipalibas:bicin penalibus,qnein locum alteri®
fubzogdtur.z fitratio.vt fup2a dixiALAON0 0p.C.de noua.l.fis
7 Enitignibns modis tol.ob.§.paeterea.vbi nbnquas prefums
tir nonatio,nin cxprciie.agatur.Dicit gl.quod ifta materia bo
die cozrigitur per vietaiura.Jtem vicitin dd.obligationum fe
re..r o Lrefcriptum il pacto.n .l pzedia quod videntur
3otenere PHeFac.oc Ragalgquidem.Sed Fa.de Ereatioul,
defn. Ray.oicuntaliter,videlicet.quod bodfe mil fieinnoua
tnm boc cafi.Mam quando prima < fecunda ftipulatto eft pari
ter paincipalis,tunc ocbet fieri vera novatio in boceftdifcor
dia inter iura nova,z autiqna.Sed quando primacft paincpa
lisfecunda penalis,tunc dicitur ficri quafinouatio. vt &,0ixi.z
p inbocper inra nona P nil eft bodic fimmutatuimgiiod credo v
q 11 9,920¢hoc per £y.dn d.Li pacto.circa fi. L& ccima op.ego
oixi B.quod quando 13 fit nonatio,vna actio tollitur per aliam
vi exactionie;in co quod conctirt untLontraumno videtur quoq
nonatio non fiat per ftipulationem penatem fed c;:ql_l_glrbct exé
gator infolidum. Cereum cftquod pfura cftpena, vt §,.0cnego.
geftlquifine.cireafi.Sed fequée fiipulatio wliraromseficpes
nalie non nougt primam, imo vtrunque Poterit crighz pena.z
foze.3t,3.th.j.l trafecritie.3.ocillo.c infracode.Lqui Rome.§,
Lallimachua.zfupa ve vivris.per totuin.Sol.quando pena
51 tapponitarloce particularis interclic, 7 loco cefiatienis ; vt
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qua pomittis fex 0enarios p libaaquolibet menfe,juo cefae
bis lumci'c,tuxch'zi.nsa non ponatni;fed virbngle petitur (og
suIm,VE L contrdi eI autcn Loy nimur qUando peig appos
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sranigct.,cum popunds.licet ibi non bengyecuaucl 1 ety
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Elol €01 V€I O PELO Tet Yendication;obe i quiis Tem.fed i agae
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terlicvicas Euotpeng apponuntor logointerecautloco con
remptus.Silocointeretic tuncantloco interele paiticnigitg,
T hotE Rt nouatio,fed pirunque exigetur LU v Ebtjiliia
jectitic.§,0e illo,z 8.0¢ viur.per totum.Z{ut locomterctic toia
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§.ovofratres.t quelit ratio 3.0ivi.Zut pacceats couentio oble
gato21a,7 tig aut cx caufaoncrofa.autexcanlaluciativg Sieg
canfa ouerofa, non nouat,0.Liiquis a foco.z 0.l.ouo focierate,
7 Dl p2edia.zoc 0o.excepr.l.apud Lelfum,§. 2 ated.jcolqui
WRome.§Fiauing.7 §.000 fratres. Bi cxcaula lwcrating tunc
aut verayne dffpolitio confertur in perfonam vnins,z tunc nos
patiploiureytiict Lobligatonum fere§.fina.fop2a titu.pai
mo.z ocpenu legatlij.zad legem Sal.Ljgaten fita.cos funil,
Futin perfonam oinerfo2us,7 thncnouat ope cxceptivnis,lj,
g,ﬁ”,}‘.r\c fHeferySiyero pena gppontiur loco contem ptus,tic
P2IMa (01 OVALHT,YEE.D¢ arbiwdiquisrem.quodintellige ve
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lia ftipulatio eque paincipalis uou;qpzlmé;ﬁm’.pomc io.lre
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pitque continettantii fex cafus infesidconos craminem? ifam
materia peequeftiones pincipalesi@ IPumo enimquerooe
fripulotione implia nd penali pura,Secucdo,de fipulatione
funpliciindics.Zertiode ﬁlpulanpfle fimplici fub condictides,
Suarto,oc ftipslatione so fimplici,boc el penali gneincipita
precedenticodictie@uinto,e fipulatidendimplici,quein
cipit a precedenti pactione nuda. Sexto,0c fiipulafoneng (i
plic: fuiliges,penalt,que incipit 8 pl&cdpntt pactione veltitda
gita funt memb2a ghin 0Lz 1) poft tres T ucto ergo paiina
guando ftipulatio umplcx,z_ pura commitraturs Wefpoir. ant
queris qnantuin ad obligationem,z actione,c tunc rcguia et
ftatim commeciturs Leum qui calendis.§quoties.(ipaacos
demnz o verbo.ing.licedere diein.z de regaur.Lan omnibus,
Fnlti.co.C.omnis.Fallit inobligatione vbi inclt tacita condis
tio,vtin frucribus futuris,z partu Fretbufle,vt §.0e coid.z 0
wonftrLizlanterdund.co.tunc enininon ngfcitur obligatio
nifi aduentente conditione,ficutin conditide cxpefia, vt n0.5a
vepaclitem pia.Feem fallitin chj gation b_ue nqu ;b;:g ineft,
Dics tacite,vt proimii facere domil,z 0gre £arthaginiin qua
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cta dubitat oe vro.ifgm videtur gd omnig ffipulatio quantum
ciingbe %'. nid babcat dicm vt 8.0¢ ;0|yft_(.1_1_ccu.pmmiﬂoz.§,1'.z_
jooefol.l.quod dicimue.z Fnfti.oc inutifti.§.b. Welps.Ly.Cy
e conftipec.L.anj.q.fatctur incoftitueo gnod gnte Dece dieg
n3itefticaciter obligatus,fed in @i fitefficaciter obligatus
zillud modicum tempus,quod ei datur fecundnm legem,quod,
picimus.infra e folutioni.ci datur aindice,vt nterim nonfic -
inwmoza,non cx natura actiontg. Ltiltud videtor fentire gloin
o,l.promifioz,§.jilicct non ita clare.Elia glaino.L.C.oe cofts
pe.videtur diccre,quodid quod ¢ in conftituto de termino e
com oiernmident fitinals obligationibus, Quid dicemus?
Toaoebetis [cire,quod quodda eft tempus quod incfl obligas
tioni,vel ex contcntione,vel cx natura comracius,t taleteimpus
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fmpe totein obligationts venire. Et quoddaim tempnsal‘nd
quodobligacionein non tanginfed inferationts caufs o s
tur foluciont,pe&.0e compein.i can mlisfeper ¢ ucl o,
teclaratur itainateiia. si>odo adpro AN {F« (LEhoLe
shligatiomidhra ni o i PORIIM DICOT T omni,
. g pUra,e 4l venityr credit tuim effecti.pe pdi.
gu taribus paobacusfed iempus in eismiferationts caufa {n
ulae e w i :
ulgetur folutionizquod antem iftnd tempus hiegl variantin
oulguod dicimus.0¢ regainrduin omnibu .z ‘}al’h e,
35 §fvbipleniifime. #5ibi t antz videtur: Ll(wd e ‘Gl;fr‘ftu»t !'Eh
- tempusnon dclimi atm:ied itinarbiteo iuchcl% lice L1I ld‘a
exconfuctudine tatuacur g indicibus decem dieri ;5; )})4 o
él.on}m‘s.z g.oefudiLiocbitor.Sed in qmbufdanﬁaﬁ'lllng :L
L 1lh||d eltecprcilinm,pein conflitnto,vbi eft tempus decs die
cum,d-Lpomiilon@nod autem illud tempus it miferatonis
caufa "F_i"!fﬂﬂmppm‘tt,-vvm tibattur eractiont. Freminactio
ne x_udl.at:,m tempnis quactioz mehunsL,o L com militianfin,
De compen.Fiem in acitde 0cdoteelt tnpus anni,ve C.0erei
vxoz.a EI«!.!'ﬁ.{:;act}o.s‘D.uod ante illad temp? Ke miferationio
caufﬁ'folunommdu_ttuug >Patet,quia tribuitar cractioni,0.§
exactio D ctercalfi talis dies impediret icin actionis venis
vesiam finpediice paefcriptionem inchoart, que non i;;chca/
tursnifi aducniente dielenm notffimi,$.ill u’d.c.ac pchu"i' t
xexan, Sed inactione O¢ doteincipit paeferiptio (fatim ﬁ'nﬁs
matrimonio,vt.L Ocitte 0o.ldn rebus.in flergo tale empus
. honimpedit dicactionts eiire,fed mifcrationts caufa indule
36 getur L Dicctiv t vosquiclt efectus,virii tempus inlit oblis
gationian mifcrationigcanla indulgeatur folutionsz iRcfj pons
deo,magnus propter mulia, Y520mo propter compenfationes,
odicom mulri.inii Secundopropter duphicandag inducias,
fiante tempugagatar.fam babet locum folim,quado vilatio
eft cx pacto,vel cp natura actionis.vt Ynfti.oe exce.§. bodie.f3
in tempoze indulto miferationis cauis,fecus puto,ca lepintra
illud tempne permiteat agere, vt dikl,z fatin Oicam. Lertio
propter inchoaidum curlum paclefiptionis,ot patct cx tulc
notilliini.§.illnd.conivneta.odiin rebus.in fiuC.ociure oot e
boc patet, juod iniratilud tépus milerationis caufa indultom
oteitagilicctnon exighalias non cureret prefcriptios 20
PO, uia interdum poteftagi;z ctiamcxigrintra tem pus.oedi
ctotamen cominodo medi tempois, vt (p2a foluto matrimo.
r Liiconltante.§.quoties.&uartopropter regulam,dolojfaciar,
quia petis;zc, Nam petentialiquid quod opoztctcum veftites
re polt tempis,non poteftopponiexceptio,dolo facis,vt vpra
vtleg.no.ca.lfin,§.pen.fecundum noltros dicto. Ram iftud 01
ctum eft wernm in co,quiocbet reftitvere poit tempus, quodie
fpicit obligationem,ziicfinpedit oiem acrionio venire:fecug el
ctan tempoze quod miferationis gratiainduigetur,argu.clos
quod fup2a dicti cft oe compenfatione,zelt cxpacilurm s.folut,
matLnopta..quoties.z veadgi.ob caliidonatnranfique
lex lojuiE in viro petéte,cui tempus indulgetor gratia miferas
tionis;vi DiELIEL quo pﬂ[x‘t,&%lli)d leges queloquuntur inactio
ne ¢ dotesnil faciunt ad quettionen, virum antc Olem fitnata
actio.peba ftatim vicd. oed contra predicts videtur fupaate
riamota.Limilicr.gorering Lobres.eod.titu.vbiagit adres
Dotales propter tnterafurinin medi tempozis.neccl cbijcitor
exceptiopolofacis. Solu.ille leges babent gh’g_;m intetlectuom,
fecadum quers nonobftant, @el meliusillud ctingit popicr
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to falfas. Dices tu niodo-com certum fit fn debirnn 1
baberi propura ficutin legatis,vt.3.0¢ condisz demons
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dictis py,quod pe
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Dieim cay ulitplicandc obligattonis, fes pacitac o
donafcatur obligatio,z actio,ceemplum in obligati
“Pnbocdic;juod clt Diferentia tier coitei actus,zle
it contractibus ffanum citnatg obligano, zactio po oo
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tipots potelt ltaeim agiquoad of
fed p2o tempoe foturo fiatimnoi pde agi
ronis,fed condemnationis,pin ea jueno-
Ly faciequod no. per By.s.c0.bqbi boe
Legcedutoje ynlegacis vero,p p s
ata obligacio,zassio,po fegueniibis non
eft nata obligationec activ led ¢ft conditionalis, vi.5.0¢ anitis
leg.Lfiin fingulos.z Linlingulos.z quando oics leg.ced.Licum
i utirts non fit nata obligaiiotamen po
prer obligationem panini aanilex permittic quod farim agat
P20 ominibus annis,vt fequatnr 1i11a,n0n vt crigatur, dicta g,

quogdei
tantur.C.oc

430c fidcicom.licet quidain contia, Juod OicVEIbIno. Tt et vie

dendumn,verbm curfis diet appoite canfa multiplicande oblis
gationis,conftitaat quemn in moas Refponsin contractib? cers
i eft quod ReviiCoociure empby.lf. Fn viiimis voluntati
bu. dico quod nomie codein teinpoze nalcatur obligarioz mo
ra,vt [up2a oixh gd2crcred boc p obatar perLj, fup2a oe pen.
legudic tnducendo,vbi cit pena T dles,ctiins cocurins confeituit
quenn in io29,n0n adimictitir io2e purgatio, vea.titpopil,
traiectinie §.oeillonowper i2y.Geo.lbt tnfulannled in 0.8,
e penu leg.fuit pena 7 oles caufa muitiplicade obligatioms,z
taimen potelt moa purgari vigs ad litis conteltationem: ergo
concuriug dicti dier contitnit quen in ino2a,q2 tincnon Pofict
purgartSuit ergoibi mozaalio modocontraca, fc; per inter

46pellarioncm.zideo admitticur purgatio.L 1 Quarto cft viden

duin,quando ftipabatio by dicm caula limitande obligationis,
quando nalcatur obligatio v actio, Relpondeo.ftatim eft nata
obligatio 7 actio,z poreit agi intra diem quoad eftectu exactio
nis;zcurfos predicii dictnon conftitnit quein inmoza,fed pas
raireo excep tionet,ve vitia id tempus non teneatur.s.titnl.f
Lobli num ferc,§os 7 fopramand.Li fideinfioz.§.inié.oe
oamiicc,Loginnt intectt. §. wabintyz ibi no.per By, in folu.
j 0¢ Lintliauipaa cod gl T4Cer tio paincipaliter
qucro, juidtn fiipulatione hmplici conditionali,quando comit
ta ta quefito babet multas dependentias, Nam quedam
10 neceffuria,quedamimpofiibilis,quedan contingés,
i quandoque fpulatio bs conditionem ¢ ofem miltur.oe
qualtbet et vulcndum."pzimo oeflipulatione que b3 conditio
nein necetlarigi,in hacoico quod quedaw eft conditioneceia
riadepaelenti,que nulium babet tractum de futurosz i quides
cft necefiaria neceffitate facti,ve fi celus non tetigeris, babetnr
P20 purg,ve fup2a eod.o.Limponibilis. fecundo refponfo. o,
Linlla.in fi.5i veroclt necefiarianeceflitateiur s,vtli Stich
nonoccidero,0abis oecentFita enim eft neceffaria ocinre,cus
eine contraria fitimpoliibilis,z tunc fipulationon valet, vt fus
p2aoc pac.Liuris gentinng.ii ob maleficium. Zilig ¢ft condis
tio neccaria,que babetdoependentiam defuturo,vt i moziar,
P0MIELo centihing in bacvidetor dicere et aut apponitur
per ofctionem cum,z fpectatur euentus;ant peroictionen fi, ¢
toncnullam babetfufpentionem,fed habetur popura.Li pue
pillus.§.qui fubconditione.j.oe nova Ratio ifto2um eff, quia
dictio,cum,denotat paincipaliter tempug,dictio vero, i p2 nct
paliter denotat conditionem, vt i p2a quando oics legeced i
Lit1o. Jta t5 £yni Cuoe beredibus infituendi. extraneunn.z
bocvidetur tenere glof.C.oc fiocicomt.Lpoft moztem.infecune
daglo, Jtud reputo fal(ifimuinz contra cafom.Lquodeunes.
§pentileifupa codem.z de conditionibus oemonitquibus
dicbus.§.uidam Litio.vbi apponitur per dictionein fi, 7 ba-
bet fufpenionemn, Dico ergo e per e per com;ides quod
Oixi lupaa inobdgatione.que babet diem incertamqC Secan..
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fextosz per £y, Cooe inflitnz fubftitut.Lpzima, T C.02 bis que

4-9penano.d.prma.tLertio ek videndum.oe conditione porfibi.

lleu contngenti,qui fe b ad eflez nd effe:z in boc cal omnes
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tioni,Sioilpofitioniregulariter fpectatur dies, vt {up2adecsd-
ditio.z demonftra Livitalegatum fit Litio.z Lcum tgle,§.aide
viefecungo refponfo.codem tirx fallitin cafh victi, §oat>etiics
paiino refponfo.z quelitratioibinos Si veip dies appontrur
conditiont.tuncauntconditio pendet ex facto debitozig.jen P10s
mifivais,z fpectatur ofes,d:Linillafupaa codem.z ¢, commify
fa.z ficintelligieor fup2a i quis cautio.Lficom. §.. am q p2o
nuttic bomineim tudicio fifiy,p2omittit fe curaturun,zc.ve fup.
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0.[p 23 0¢ conditinfiit.Lij. Zut son rematict Oies Ampli
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tur,qu-do efijt pofie vari,vel facereillud quod Deuenit it co»

ditionem,vt in baclwiftud oictmm non eft generale. Nam folii-
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paeter ofem pofictagi,vt fp2a codem.liquicquid stringende,
infine.Frem fallit,fi boc elfet actun,ve verungs poflet peti: tune

cnim notla effetdifferentia,vtrom incipit @ p2ecedents conditio
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fecundum lectv.oom.fldequain lup2a pofui. Exbis apparet
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impedicnduin purgationem mozenon ve m}blbcqe UlCtl‘l;ﬂB
picit ©ldr.Nam tancper litis con teftanemimpeditur purga-
tio mozc;quandopotcttlitem conteftatam non offertur ld}]ll\o_d
petitur,vt prta;peto intereffesz polt litem conteftatas oﬁzflia[;‘ta_
ctum,non potes;0sldt infulam.s.co.vel peto penuii;t porl f1'r§
conteftatam offers penuiinon potesily.0e pemnleg.com i 7} i
cto penumsvel factuin.etidin poft litem contefiatam pormivt
foluiquod peto vig ad firias,¢ abfoluctur reus foluens;vt lt;.é.
fi.Ynftl.oc perpe-t temp-act, Jnquoautes pact udicetreo tl: [a
contcltatioifto caf vitumo cxaminaut yobis hocanno 1 el

infilam.vadebic non repetos
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ADDITIONES.

ifto cafun, £t fic boc erit limitat ictii ]
1 £6fi eritlimitatiogd dicti Pegali
ik Jllﬂt,@t‘%nﬁlplo clpltapzeccdcntitéucnﬁﬁ ?{l’
pectafiadboc, v flipu twmlmm:tamrpcnalw,quod’dr‘é‘

tloca

eftinpena promifui,non pofict adimplere,z ibi babean
qz tnnclerugbif opi,

quandoefiecactus,ve verongs pefarctor
?a%:n%{mionc cquabic, :
0.4 R0, 4l Déo ecamreprehendunt b i
tor Bar.fibiSiusinl.oe t%ic.éi.qui :af&’iﬂgg‘g‘ i et
ﬁo;l%&d 1) 1{1tc|‘pellnt1&5ﬁ5ﬁdc que feitbunt bicRaph,
ez 1 .L-Jbtllhl epehendentes Barv Eler.qul niti Bart,
€ Quinto opp.No.g Bar.bic fentire viy 7 ita etiam bicvoni
Befuquod l.qmdmg;Fl tefto.8.0¢ legazl ﬁz&faac,gggtn]ﬁ:f }l)o? I
cum in fiiploncs ficin dcubus, 18 clarius vult}éﬂa‘
! Locannulegee vrgloc hocinipemnin verfipaclt e
circa f.C.oe facrofieccl.onm bioF,vt cotier babent flb’zt' e
fisfecue in alys contraciibus,non adiccia additione,pt s
decy magitrimeie ab o oum baiic legem titei ¢
divi,tunc contra obftarct,vnde cogitat aduerte verba sarg
biclivoluttinnuere contraittinyo20 complementoiftiye \0«
trinc:addeslios ouos cafus,quos ponit bic #leasin qlul;um ]
certitdo non b3 vitiare difpolitioncin, 1316 vitimo cafiy ¢ 1;‘
retictum ¢ ftudg, relicto cadotis contrariug rcnul'ﬂeqv
FEnginauth.res que.Cocdia Oe leg.ysactereact aduertend
quia videtarificcalus vitimus nonbonus, g2 tex uemalle by
inlissticbus liber eftiinquo referunt 20, Blep. gy i
fefundat favoze ftudi ant alicuius artificn, fed fa
tozuit,fibeneaducrigszibiita fentit glof.vndef
cuitale legatum relictum eft;efiet dives, vitiareell
|n;ci‘titllﬂlricurl,cltin tunc nulla pofiit capiconied
relictnm fanoze alimentozuim,per ca que nok e
oe annn.lega certequod 04, Stichus.doquatariy
rum,fentit ctiamibi Bars
L fioomus, Fduerte ti,quod illnd qued dici
intelligyd teftatoz inowld Domus.ia paindntel
mo certa et divingre,q2 imonon cltdiiia

gigexpacficid, qua3 Ear,0icat bicz i Qulf ouiy
cogita.foztafi i

ot

Bart.non babnit intexdio
mozc.quod zglentific prfi ibrnfpicias,
€ Decimoprocedo.Luim waianifts op
ter ‘P au.0e £8.0¢quo DicEbic peraoy

[ Suid dicemusg, 4ita conciufBartqu
tibus,fiue incipiata precedenil condition
Primum potnit 0arLauthert;t ccifatum cff,
titur;necfit expectandum ynod Ociuial y clicloan
communis,vt b (it} oos Elcxioe
bic per Bl Elret
Soc.fequentein Lar.confs
fitione legali,

,0¢ condi. ob cau. ybi ftOOHIMEP
g 5 pecuia parrepett;
{ufficit vaaim adimpleuifiezita no.llum ferd ;

- 1 Li bt 8.0c condunfti, vbifiquiseltfub
ribus condanbus coniunctim,non fufficit vni ObLEIp:
requisitur quoad boc vt poflitadire,q omnib? pareats.
traiftaim ronem Barbictringicmolmm et oy
in fui ronesz ad bec benefacit, 2 quando Woapavel |
monetur cponplic calumul confiderata, vid ochic
oifpohitio.tex.eftinc.quont -equentel’yf«poROdIl
gutem.ptlitaonconteft.wbino,00.Zibb.in Tl
incidd dcivre queritur.t facitquod 110.glvs Doctd
rifgzoe elecrdocdn 5 cas.0e prob.z 1 €. 1.0k
7 sivodsn Loins.8.oe reindi tbioo. Eller. i
aliquid per Baliinlddn Pn.in ver.octau
eden.ziin Liimi.C.0¢ contrab.ciips
& @Andenon cf contraria. [ec folus antiquomm ey
ctiam per tekin Lautianefipade conditio,zoemo
inducendo comodo,quoindncit WarLberesmeusH
codem et AT .
(Sedadillam.Elduerte tamen,quod vE potingodiuil
fanor:q2 prefiando cantionem.ftatiin ca pacftita libet
fequeretir,qd nonfiteanon paeftando,on potietenci
quod non afcendere poffit Lapitolivm yue ad ouos
yeletiam annnma non plus.@nde cogitas Sed ramende
lectn 0. libertag.§d,vide Dardn LS utianein pHikip

condiz Demon. v b
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quod vna bic fuitfiipulatio,cft contra gl.z Barquod requirad
interpellatio,qz hoc bic tn tex.oicicur tbi. quandiv per promif
fo2em non freterity2 tunc Demuin dicitur per aliqué ftare quo
minus oet id quod promifitquando interpellatus dare noluit;
Lifi ex legati canfa.Beeod, necoblt i Diceres, g iftaverba funt
veopintorie abinixcuins opinio indiftincte non fernatur: g2
riidetur,guod imoappaobator per yoapin.siin Oift.fua.
CRuiddicem 8-YD10 ophBar, an penalis difpofitiononet
pzecedentem,adde gz hecquidesopi.eft cdis,zin pacticafer
vatur,veinquit Pecinilijpacto'quo penam. C.oe pac.zibires
fert,z fequitur dictusmagilier meus, ;
G LucrativasBdde fdet.ocanchitenentem contr_anum,;ouﬁ
cclvivt addequod Beiedi-oe lumbiin 0.6 quis afocio. re
y1obata bac foli. Barioataligin foluwves quod ftipulatiopena
Es nouat precedentent,gi eft einfdem fozme,z tituli,cumpaece
dentifecus (i Diverfe foxmet tituliFtaintelligitifom text.
terano.l.onoin o:liprediavideibirones,
PomLL.ploribus.aelins facitLiier pluribusj.ocfolu.
€ /5t in boc per inranona.Tio.ad limitationes L. C.oe nouds
7..pretereaPnfti.quismostoloblig. y !
Go. 5. Ruf Quod credo vernz. Eddequodifia eft cdis opls
vt bicper Bler.fed Jalts opi. Poet.quem vide bicquidicity
beeopifoletin paacticatenerie ; ;
“Iom. g Polo facis. £t no.gtalis diei tacitia lege inductila
plusinterpellatficut tempug appoltusa contrabentib?, Jita
eft gliin Ly moza.quam no.ibi goav.oe £a.7 Elex.8.olma,
Dequomeminit oo.nlbstb'nots}b:h fu_o CExfe i;llcrn.:__n l.lum
effem fifpulatus.s.co.z Bar.videds g Lpromifiongfifinein
fi.8.0¢ confti.pecn.

LEX CXVI,
&5 yOuationon fequitnr,nifi babitus paccedatquandoboc
Nt,nun.s. :
“ideiufloz p3t conueniri non excufio pincipali,quando certus
eftaprincipio paincipalem nonefletfoluendo,
ideinfoz Epranni conuenitur;non exculio pzincipali,
Tiotozium,quod quis non fit foluendo,probatur per libumes
ftimis

Litatio requiritur in executione bonozum pincipalis vel p2o.
nonciatione indicis,qua pzonunciatur deuenirideberead ters
tios pofiefiozes,vel fideinflozesz fufficit generali. 1

£ xeipiens contraaliquem quod cratexcoicatus,zipfe dikit fe
abfolutum.anexbocd catureins intentio fundata.z nu.7.
pupillus non pst exceptionem liberationis acceptare ad p1o
bandum oebitum,z poltea vicere liberationem nullam,qz fa-
cta a pupillo, ) ; Gl

f on fequitur:

dcem’ ttipulatug, tre

precedat babitus.b,0.qC@ pp.oicitur in p2inc.indi
catom,zc.Lontrain ver,yaulus,0ickm voum mos
dum legendiquod notatid eft approbat, velid|eft,coarigit, ve
m glgl Opp.oclfifi ceropesSloicinquod verumeftiicergus
eft,cum non efieifoloendo.z videifiam gl.znotseamin verbiexs
cullum,queincipitAoubitetur.q Not.gillud quod oq8 pai?
3 excutireus principalis,poftea ideivtfoz.eft verum,quando
certum non eft 8 principio paincipalein non effefoluendo: feco
fi et certumomninob. Ethabui in Marchiaiffam gdnem.Dui
dam fierat fideiufloz Zyranni,qui non poterat conveniri,cim
crat rebellis ecclefie manifeltus, 7ideo Dixiante excuffiongip.
fiug,pofie veveniriad fidcivffozem. Sed qualiter figt tnotozii
indici 7 £toic,quod incivitatibus,inquibus eft e®imum ¢oe.
tunceft facile,q2 monftrabo lib20s quod tantum spparecenm
biein bonis:ialius qui céuenitur vult dicere, quod it plusin
boms.ipfeprobet,vt no.glin Lei oelege.doeprob. LT Rue
ro.aninexcuflione,7'in pzonunciatione , qua pzonunciatur des
ueniriad poflelozes,vel fideinfiozes,debedt citari fideiutiozes,
zpollelozes? Fac.oc Zlre.dicit,g fic.arg.C.appter pub. pens
fit.Ljzoerebus colimagis puto.§.non pafiun.gac, Butr.vis
debatur tenere g nonquemadmoduslegatard non citantur,gn.
pronuncigtur teftriinofticiofum.l. jdapinianus.§.ii ex canfa,
g.ocnoft.tefta. Bllego gluin contrartumin L, coin miles.§.4.5.
ex quib.cat maio.z i‘ﬁam’ tene menti.S edaduerte,q2inp 2000,
fito,puto quod fufficiat citatio generalis per tubam.fes,qiicun
que vult vefendere talem e vt mozis eft.arg.ant, fiomnes. C,,
fi vt ab bere.fe abftiiz, C.oe remif.pig.Lii cojtpeC. T Ercepi cov
tra aliquem<,z oitl,@ erat excSicatus,t iple dixit, umabfoly
tus,anintentiomeg, it p2obata,finon p2obat fe abfolutns:ibi,
cit IDewpintentio non eff pobata,per Lnon vtigs.s.0¢ excepts
cap.ereeptionen obgcicns,oe reg.ipribsvisNonobltaftal e,

e verbomm obligationibus.
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quod pofita privatione fequatnr babitus. boceft vernm$m v
ritatem,vt bicion fm inris interp2etationem. it qpod ilta fo
lu.fit mala,p2obaturinautb. fiteitis p2oductus dicamur.c.o
teffi.p2obatur per glo.n fimiliin Livinibi z tibi.§.in legats.i
ngl.oelegi.Sacicl. Julisnus.ocoinonuid oicemus: , 4
do,00 tibi pnam octrinan, virumad popolitioncm pingi
nis fequatur babitus fm inits effectum.@ic,aut pinatio pc
nitura ivrifconfulto,cuius eft popzic loqui,z tunc fequitur p
fitio babitus,vt bic,z 0.1 Julianus.8.0e divozt.z repudi, &t
paiuatio ponitur 4 partibus,z tuncaut virags pars puuation
confitetur:aut vna confitetur,alia negat. Y>zimo cafv.aut boc
contingit circa id,in quopartis confeiio ibi non paeivdicat,vt
in feruitute;vt.Cioelibuca.linterrogatam.z tuncad politiones
Privationis non fequitnr politio babitus,Ls.n.conftet memas
numifiums;non ti fequitur quodfuerim fernns, vt Pnfl.ocingee
§ifict Coeingemaul. i Sallitin d.anthufi teftis productus die
catur.pr.j.oicat. aptin calibus;in quibus confitendo guis po
telt fibip2efudicare,z tiic fequitur pofitio babitus, q2 i partes
confitentor folutionen,pzefumitur pzecefliffe oebitume, nifi 3
paobetyr.pt.g.0e probulicusindebito,z ingutb.quibns modis
natu.cfii.legi.§.quoniam.Secundo cafis, quandoalia pars nes
gattunc i dicta painationon probatur,non prefumitor babie
tus,pto.Leil oeindebito.Sicinteliigo.aon vtigs.d.0¢ exceps
7 quod ibivicam.Si verofpobatur,tuncad commodu 3NEGan
tig,non paefumetur babitus , fed ad eins incommoduim fic, vt
ouicum dendebito. ozedicta falluntin v.auth.fiteftis p2os
ductus dicatur.C.oe tefii1RG,92 in Dicto teftis,negatio vel afs
firmatio partis,non attenditur:fed folum virtug ipfius dicti«
@nde cum teftis Dicat fe manumiffum, natura buivs verbiim
poxtat,guod ipfe furt fernus,z in boc quantum ad eum repellen
dumet ftatur, vt ibi pscNo.per nno.in fimili.ve sccuficinqui
fitionis. Btem impo2tat,quod fuitipleliberatus, v inbocei nd
creditur,nili p2obetur;yt ibi p3,q2 quo ad babilitatem perfone
iphve teftioindex 03 aliter inneltigare,lquam hibi credere®,ve
8.0¢ teltilin.§..in gl o perverbanimicitie, Hec obftii dicie
quod circa libertates non poteft fibi pzeindicare, g2 ibiboc ofi
tetur indudichs. @nde melivg nd p2eindicatibiiibiquoad lig
tomfoum,fed folumguo ad eum repellenduin yel admittenda
ad teftimonium.gd2edicta cirea contractus;zalia que ek noftra
mera voluntate non oependetzin bis vero dic vt in vitimis yos
luntatibue.Lcom tale.§.falfam.occondicz demonat 1bi feripiis
£ bis apparetRfolutio qdnis paopolite, T qzfidico meablo,
Lutuslab excommunicatione,; pare negatsnon paefimo? fuiffe
crcommunicatng:fi dico,zaduerfari? confitef, paelumoz fuifle
excommunicatue,nill p2oben S2ium,quod ronputo verus,qz
confitendonon pollum mefacere excommunicatus, vt fi upaDls
xifed fi ego peterem inesbfoluiab excommunicatione,tenceo
ipfo yideoz me confiteri efic in quafi pofieffione cxcommunicas
tionis,z 0cbeo vt exconnunicatug enitart, nifi p2obemn contra
vium,vt extra Ocelectio.capivenerabilent,verfifunt enim.z ibi
nou5ernard.nifi Iz diceren me petere abfolutionem ad cantes
lar, vt no.plene per Fnnocé.oe fentcn.e:commum’cnr,cap. Vi
tuagicut cumquis petit remifiionem nunciationts, vel refcify
flonem contractus,quatene de facto p2oceffitlege, ex empto.
§«is qui vina.oe actio.emptifed in cafu precedenti licet dicam
meabfolutun , non tamendico de p2efenti me excommunicas
tuin,zfic meemtandum, Sacitad predicta quod not. de operis
noui nunc.lpzimadin paineiin glosmagns. € Sed pone,} pus
pillus liberauit me;modo petit vebituin,egovico,quod me i
berauit,zipfe confitetur,tamen negatfolennitates debitag in.
teruenifie,z licoicit liberationeminullam:fed vult e ea pobas
te debitum,quid iuris:Pico,quod ficutille, quiomnino negat
factum fic qui negatdeiure valere, non poteft p2o fe prefum.
ptionem afiomerel.poftlegatum, in p2incip.oebis quibug v
ndig. argu.o.d.cum peindebito,D2edicta vera:nilt expzefie
in inftrumento partes fuiflen. confefle,oebitii preceflifie Lunc
enim licetnulla effet liberatio, inftrumentum p2obaretillud.
quod expzefie in o continetur,vtjecodemdifitta ftipulatys.g.
£ hzyfogonus,

ADDITIONES,

C Decem oo concordiaaduerte,quandorens e3fitetur quo
ad factum intentionemagentia, 7 03toqd cain folusimpugnat
quantuingd furis eftectum , per talem confefiionem vi confefs
fataintentio actozis,habetur per Bar.in Lns vigsff.oc exce,
£ontrarivsallegatur inbac Locce. in A Tu vicss Barin ol
non vtig,aut ille,contra qué agiturexcipit conds naliter,puts
negoszc. lieflet,quatenug appareat dico folniffe,7¢,z tuncpee
datopisiegatina:fec? i impliciter diceret,dico me foluific, tc,

Secunda Barfuper.ffiouo, Sgrear SRR




S
T Bovum:  Bartol -
: - : L g v
chkg}im[{:h“Eﬁ"'ibidcma‘liudc[\fateriﬁaa‘l‘tOiusad "o. ﬂh%igﬁﬂﬁzum
odafertive deducitnr,z ali tert impliciter factns,f fhc u
Jodaf e Ded 1tz al . I 13,01 eft cals nosthng -4 :
(cl;i ;;} fatcaéur,'zc.ﬁd ai’i‘teril!:)‘ijuc.iitt:g:c:ﬁg hoﬁao;lmm addie 1 qa{&noﬁ ;‘3;{;‘;&3“1!{01&@3? legem fuit determinata que
it ad inffraaut quis thacLoecemizbocjattinet  {uder parti e ot oy Gkt Doctegerpal i
bitus preceffii quigfatetnrin®is,quod vere afieri uder partiquod bodie efiet ad andie Sedbaltl
: e 5 qiod vere afferitoes il ctad audiendam fiamsqueri
YO FAECET erci e AU T PR0cedat pmaopi, But dex debeat erpectare vitimum fnemdiciad o o
Inifepaop: picnsinftrumentum eftefactum, fe pLtAbtve Etdeterminanit per iftaml l Datidum figmg
ro s bl i ‘ 1 fed Dicitnon nau mlegen,g non gty
‘I}’zal{c,t?cbii:;;:;l i’glﬁl{:}:‘;?m omiflam, 7 in co non aﬁgfi[‘;?' :,}c!.;;';t?orn( L '& Dk e |""?’3di€5fi§:bogl!?::£}%clg by
d“,%i quabic, >% procedatopin, negativa fecuns iuquoﬁteg;’r;lnﬁgﬁtl:ud:i&?‘gwad;{”“““’“““"’é‘“rTPSfPr ;
: abic ! wquait dicatifta eft vies,q
S sconibxire iee. d.libBal. o » edecem que folues bod Yakall.
TR boNiG Conffeatiai bon s e b e Viiiuiglib. @5 i odic, tanc nollunefett
; ona fint foluend gib beret expeciari tota dice.pEpsbici obn a8
tenuit sal.conflp.i endo, ocbeat flivg i £f SXDectalt Lora ices READ g e IR [one pa
entit Bal.conflv.j.vol.allegan Bos s exct; . pofitafintelligeres ficit i quelionepl
¢ liceris. ¢ pig §dei voh egan.Jod. #nd.z Poftien.n cap i geres ficftatuo terminum bodiead andiendu
! i d. Doftien.an cap, il : tenduiy
e E{A i1 oluit 1Ro.conf. Feif 2 ibf an v an,boc eft bec eft vies inqua ftatuo terint
aroxaexcuflionisfacte, 70 : trequirag eflerincertuolit fic non yaleret,! oo
conficcivbi 30t necettari >Tocterminat adlic, rideny lain.z (e nul ol e St ot e
‘ ceifariarn eecuf atqblic, clam.z (nia nulla.Sed intelli i
donon it allec.y am excuffionem,lz debitoz fol 1 neclliga asuatemmin
1 . BacIBULINANE boc fi debit lotuen eft.bodicrna dies tibi ftat i 4
efiefaliamz ibi p : -bochi debiton ¢ globic dicit 8 uatur po termino, tinc
; onity yuid & fdeinToromiceie 1 hic dici eum expectare viys ad vitimam by i1
ceptioncobitante an tbilomi oz puittit liberenulla ex- Ve s ven jady 1 hozaim dietiud
] : RIS s ad velperas,vr.§.ledebantinaut.oe § i ‘
L dico tem Ei330s tida egculio. o 8 HAULOE IS ia g s
4 porc.&idde. Enge.verefert « fequitur JDan.oe ol:;?l_sis+‘\7()cll\z]|‘ﬁz;gg[tfncbmﬁ.c.conl’ulmt.beorﬁ.nclégg;g?:f;
[+84€04L4 Co N e

La.t5 contrgrinm. J2uecio i T Ci
4] n I'prcmtire citandi, fcitur
) iturgn ﬁ‘@bhgatto ad inter it igati )
effe fucced tn Ob!lﬁﬂtlolwmdi Udiis
funt 4 " ol

uod yigng |
3 bodie, bag
nc tuder dcbet
eiglia, boceft, |

funt,2 indicium paincipali ;
ncipaliter 1 fliHe 3
g;‘dp quo ﬁg%.crumri pot cfll) owdinaturad preiudiciym coss, do eoandum altert,quam ftipulatozi
om. 4L Lontraaliquem. St i ooy b § i iTA{ B Dati ipnlat
ob;ccra.zlﬁc etigin rqlalicmu;,vg:-; ’é‘,‘c‘l';,',‘k‘gj‘gm Eﬂ“"‘l libi : b{‘»‘? ¢cCin l“lb10rfubol??éﬁﬁ?cﬂﬁ:?r?z‘ttélfrmg‘ J
vide Waldnaut.f teltio paod 7 ait, alios, tadalivm,continetincertym.bid. Lontrazi s
e " . o SR S 5 . ¥ '3y
vf{:‘vm % va‘*UIrCrcpgrc? Betus dicatur.Cooc teftiinpain, gondéne_c:rn’._l.ccrticondictic.fn pun.é.ﬁac’e]rz,ggird[e i
f@ i 2¢cefliffe debitum. Edde idam inco quiobijeit compe o :qnodagiteondictione certl adiniCig
ationem, v videatur ctiam fateryocbitam. Fis & i P netincertum gLOppo.iefi electio ftipulatozisg
ioxevi. ,Fi Roman. conlie certum.Lybiguten.§.qui illud.fup2a co.Sol.y
Hn d.ﬁij AtDE i beraiSBecunds allegat Bal.iftud oi A doin virags parte alternatine,venit certuin : fecus
D.anif teltio productis dicatur. ftud dictumin parteincertom.geindeopp.fm Deqfi bise
ot § Lredere dide Zlex.conficlprviinfivolug. cleigan ve fa{c e ol
fiavoli.w Bakin aut.fi teftis pductus dicatur, C.oe rEmb ’b‘ i w‘mnhmp‘m oA
polt Bare. bic concluduntoes,quod non crcd(tzrl‘ tefli i e : qlod reft e ECE e
il ol Lan ipfe ‘cl: t’!c[c_undﬂ %mmi).mver.ﬁ;d contra paedicraicl
Jomd o bisapparet.Bdbocvidealiuape i ntelliguntiftamlegemiq2 bic agiturad decempa
Vranss bt 'f:}n c.a;;ol’tolic i gg; iil‘:lglg %t) l;’ -l’jcih. incas qintereftpp ‘rcnam,n_onau tem agitur ad ipﬁmi:g
contingat o6 reféttbet Elerin Ll 1l 8.0eup Aaiele intereleciiud eft rufia,ve izt inLii penan S.cog
by o'l b -0COPENO.NINC. noi \venmttnterpﬂcgngri:nfcculn, fed vemat eptrin
bl ED armcnli"c;\'c .rg gi:’ p-ab crcommunicato.fibi mis.cum ghgoein litir.COpp.q2inobligato
k 8 itoerefcrip.qui tamen teptnon pbat: venitinterefic.liwbi i Afe i
q2nonpetebatillefolum isfedimock ey T e oMl by ot i i
cqtmm?nicatum 5 l‘uﬁ:bfoiu Sedimoerpreflefatebatur exs : cszcl) lt u:.r_“y.ﬁo&l‘.gleg[.lbl, oiit, bic factum fuit
L1 E}_b!'olqtqm.ﬂddc,sn cum dicoaliquem excommauricatum, qll in :,u:ll'?c‘mal Ilm :;tutfaftl;gl saf’tlzlgr?ri’i%c‘titﬁi :
By ; = Wt i : . { 5 i ;
71pfe dicit feabfolutum,interi tanquain excommunicatuiie obligationedandi non fuccedit obligatiaad int
'\:mndt}s,r: Ill Vlmﬁlpﬂﬂll;ﬁn pofitagereactioneininriari, o aii ftipulatozi oz vari.fecugligly,)z tunc ventein
a.confuccclerrvif. i o1 igath Lquel Igatl
Zind.Barb, & i Aideva. Bnt.in cab excticato, derefcri, g.cl‘.?i:’gcl‘;?;:l’!t:}pozglé%ﬁﬂ;;?ia-znﬁll i.q?t‘gimﬁif g |
#ddecu,an illequi petit venigm videat faterife oeliquitfe,oic tur.zibi plenifiime dixis ; Ll
vt per glinceechibita.oc bomicit an perinftslegitimationis i :
probetur quemillegitimum fuiff-yDicvep BalinLf.C.ociur. LEx CXIX,
qureo.annu.wb: t3quodhict ctiam perinfifin emandpationis i
p;?'bgggi f{?ftma;:} Eg:, [;Hcl) g s:cgclin:’}ﬁ;lta raal%.l'ln; l.'ﬁ‘%oe fen. s Serteralis clanfulaan referatur ad fpecificata,
citanfiin trengepa uerraim preceffifieita Bart.in = ,@ 1 £lanfola gialis non rex
Elcgata inutilitersEocadulegi per £y.7 Balsx Jmosin Lycus i Clauﬂl lg'fcrturzd pecificata-ios.

tale.§.fi8.0c condi.zoeinone ita etiai perlib.inquo delcri- Ponecremplumn fupia codud,ftipldh modiffis
buntur rebantiti pzobatillos finficbanmtos,ica Sali.inLinos mumCOpp-ocliiferuns feruumy anquitlexs fu
veozC.oe ferexpone biponit aliaad propofitum,ques vide paaad L uiBicitglaibi clanfolafuit ap?_ ita,veoiafpes o

cificata compaehenderet:bicytalia \Sed qualiter cognofcats
LEx CXVIIL Dicqoonobnsmodis Ao fi boc erpimitur; vein g:jmibm ‘
; 7 : gulis iuris;ptliid0c tegiiurs hoc modofozee voluit loquid, -
b er b omo Ltperlsqlboncf\dcl poffel Litferuno ferunm§.inquit ler. Elio modoquando omnid fpé
d »fozi ex flipulatione|obliga cialia fant fpecificata.tunc non fit p2o
i £ x gia caufa ab alio ftipplado mibi acquirit, ex do potutt [oquio.Lii feruus fernum.§
#{lJcadcm tibi promittendonon obligoa. geecx promil do nd funtjomnia fpeeificata, gz tuuc adfpecific
Vroneracrafructuariovel bonefidei pofieoziafc ruo,0ominng 24l dic fim By tbi compaebendit omnig,festighfpect
oepeculionon tencturib.0.4L Dpp.quodnon pdt obligariqui A>2ing dictum fatis placet, ©ppo.debliberti zfufg
fuam conditioncm fgnozat.Lhomoliber.8,0c4¢q BlLre.00: 50 alileg Blnot foluit.Sol.Bbi, fpeciale gcneraizﬁ i
lu.3biinbis quiex mera voluntate difponentis confiftunt.bic ob eandes cam,z in diverlis f cripturiss TiecobfLatimeh
i1 bis que dependent ex voluntateduozui. Sacitoeteltal.oe bafilice.z1. Stichus nutl‘[cisﬂ.co.t1+~9pp.?@}‘. el el
ftatnez Oelegailii.in prinOpp.qz pater obligatur filio natu. Deopenonun.ybi interdictum quiod viaut clgmsu00
valiter,z tamé patriquererctur,fialiue {ibi obligaretur, vEno. ralereferturiad cafis fpeciales. “Ri.clanfols general§
inLfrater afratrednglanagna. Solu,vtjeoicam oe fideinflfi fertor ad fp’ccihcamqrugm.‘{o‘ln eadem oifpphitions pa
quis P20 €0.§. 1 Eppo.oc L credito.ffi.0e pecu@ue fint fecug fiin oiverfis vt ibi dixiz per DuCtol Luife
foli viragseft bona,g vod ifta intelligatur pmillam, Aelalis oefepul.vio.ztangamin Lfanctio legui .0
ter veghzbene, turin folutione precedentis contrar i

y &5 Judeghoicat partibodicfis adandiendumfniaz,andes - enus Tipecies circaident paroferuntur i
bmtexpcctm'cﬂnm oiels feu tn’l'p@litluncsu:n’mcoza:-9 tanc vlq:m!c ip
ctinead parmam.0.Llibertis,quos

LAy s . #dicctioinftantig tpisexar paimar. TS ;
§.@ecgmib@dieqcrimwmnonoiﬂ'ert.b.b.'jﬂe ' mncvemmmcctuw,vtmpimc.§,




o

BN

-

o
afj:.f‘ g: oIf
velijnitoinnibus fratribng capam,t pioai bibliam, anadmit..
tatur ad capan prioz EIC VEPr L yi.qoiines oiftinguitFin
1 ¢.Co0e begelscuntqueliioein s :
ADLDITIO. X
quod ex boc colligitur,quod Bajt, yult, q8 .
{12 Oies,vel rer s cortus, cing 3.
£t e Spein fin0¢ citatione.§.fequif
619, DEDEAT COMPATEIE quampInu3
seaclo T contuma, Hng.concoadat
pLveram quanmm ad hoe, vealiquid
gataftasnian paitis edueriesoecun
iy 13 i adibog, e poliit puiis
ity s patmam pacteim atlogds .
iare 00udirfy . ! s
15+0¢ 25y ¢t ity TnltiuDe gemitemee
i picitopin cocn eangnifiarum eife
oiczillam feguiturrepzo

4 nutricie.Adde
incitationc P
ripmOicit ¥

au

11 Oc content
. Cavbiin v

[ o351 IR!
it.addectiant
cottra Barqnod va cat citaioling
bata p2ecedenti concoidids

LEX CXX.
w B emonfratiofa fa vitiat.oifpoii ionents
£onditioeft prop2ic OC iniBroy i |
i i e Londitio e pretes

’j 1y ihpﬂtaﬂ] +1ito as;’icxcn-_gim;
it fipulaiioneminotilet abintcio.bo.gngloain
verb.banc icit.ficea emofirationc,quod prelumis
tur popter dicionen,bancarg.oe bercdnfiblneno oubitats
11 prin 3t Jacit condonéim,queobligationes fufpendat.
Dpp.ocLhi Lruns, §-481 quing:.s.0clegs Solubiclpecials
ter tit acivin quod conditionalis eiict , fecus finonfuit actan,
quiaillud quod cf,ocbetur,vtincontrario X quo HOL od
talfa Demonftratio vitiat oifpehitioneines voluntate difpoticn.
tis,ixi De condizoemontirel,ocmontti atio f Jecmnoag cone
ditfopopuectt femper Oefiturc. folenc digt inly.5.0ccon.
di.z 0cmoll.

1

LEX CXXT, - . g

g7 glanfula,quod inftrumentum fasad fenfisy fapientis,fquid
operethre T 3
Hendensrem tencivr facereinftrumentemdecundum confucs

tudinem cinitasis. Sk ; i :
ey P egitur per glo.onobusios
Nl % € {)?& 1 W. dig.gyino v lo uatinllipn
pofita fed fntitam lec. nibilbs vulitas
toad alias lec. ot proimifit caveread fenius

lgpicniio e hon e
pienstion potit ™
to Lith.lnns.mak

revlmailod, quod cli oeivrebd manda-
bicor,q unplotui pena, quod it extratus
cde.oo Rich.azalumoiaialibi g bocerat oc confuctading,
v ftipulacio 0 ipli poncretur, Eiecevgoillud picendnm, quid
operentur itla veiba,ad fenfun fapicntisaoic vediri fnlLilla
inftitntio.oc berednflitz videin wpec.ocempt.z veingdeiens
dum.verinfed (uid hininftrumento. gootelt legi Fin alia; tecs
zhoc oicit,Qui pmiffionis non vultlacercinfinn, ad interetie
tenetur.h.0.£M nebonaifta lecost fumin ifia opinet g lialis
quie vendiditdrem,vel idgt dotem, 03 mibifaceresnfiri fin
confisetndinem civicatis tivs,quifacit inftim g obatie per
YLiicat patus.Cioelibicatz cxtia oe tefab.cigniicanit. Yo
bocLfi pupillug.in pain.j.oenona.t L. in pun.é.fol.matrin,
7 in qualibet carnm novjolens DgLS.0coanninfect.l i fintid
§aeleganter Bllud pm confuetudinem,probatur inLgsod fino
{it.¢.quia afiidus.fipaa oc edilicdicto s Lii p2ius:§ j-fupaa oe
squapluegrcens

ADDITIO,

L endidit.Hdde Bal.conlicccritfa fflibe g

&5 Bnvaleantinfitmfactumamico fab penacentum.quod i
ludet,0abit centuin. 5 fr e

E Yoticalum, Quidam ludebat
§i lﬂj’ail cr Qb €O multa,dicicamico uolvolo tix
bifacereinfitmquod nunquam lndam,z i lndam,dabo iibi cen
tam fnomine pene.an valeat iltrm tj: i Dac,qia ¢ft tepabic,

- £ wsey RoOnfufficitciniliter factom. Lon
9- 5; it lnfﬂlm Bl tra delj.idfi.3.00 bon.poth catra
tabnl.z. & pio focioLactione.§.publicatione, doluit Dyn.per
verba longa.Dictuaddendoad gl juodin illir, ciuildter facta
repefentat eundein cifcctur, nod neturaliter, per £yn. in Iv
Zreo nobis.in priniC.oe cpilcs clers |

o f' s Dotibi regulam, quodigiicong dolus
\bc — r QCtU spurgatyi peractiones ex eocantracty,
beresex volo oefuncti tsnm}z:l:i bominem.$ oatur,3.0epel,
gthoc tangaminlocis plunbua,f pecialiterinlex0epolitied,
veacta oblige

dinicrefic teneturbo. 4l | Oppo.glas

izeverbowm obligationibus,

1

2

L15]

b}

- »n -

e

o

NA

=

' 253

LEX: CXXIl
g% Lempuait fuitadicctuin gratia crediteais, non potante
tempus foinfe
B cbitozante tempus;pecuniam creditozi,cus omni lowi< tens
pozsinierefic pocclt opeirez hibeiaiur
Ficeept éentnm (b viur a7 connent non reddere vigi ad annd,
non poiium ante Eeinpas foltcre: nili cotpmanterufurin mes
dii tempozis folnatur.
Giure duoamn menfivm abinitio folui pafunt,
Acrum fi fuit ne liceat antetempus folucieuando pofiit ante
tempusg foluf. A
Jgoclxs guandoeft ap pofitis folutioni,cing ratio fein pei baben
aclt, g
£ryctus paedi (ifont loco vivrarum,z debitoz oluit ante frue
ctns collectos ficvivifofinctunint. by
—c e e AR A ;. Sitps
GisRome p ecunian.ie
ur gratia creditozis,vel verinfe ,nion potfo.til ane
¢t psuhoc paimo. Prem eblatiofaciatncongiuo loa
€0z ipy,0ebitozem noncrenlar. $ia totq hoftra tex cftno @ide
quod qn tps fuit adiectm graua crediions, non potante fole
vi.qf + ©pp.oelavod in dicinoc oL 8 ate.Lg quis, 2ong
quidain bocfacit ré tempor syqued non ok verum, Hedrdcils
qzbiebf rd loci T tempois, 7 2 [c5 contractus gra virinfgs ce
lebaatus eft,vt oF in vidgLqC Buere,sidivvulisoiterre pecy,
nigucomomni loci vel tenipozis intercfie;angudiatn

it
ligin p2in.magne gl bictepannuic,onm dicic,dctracia s fuin
Queroxquidiiaccept

=

mayec.facic oe dolicreep.liidei ozl ]
centuim fub viura,conuent non reddere vl 9d aunul ; pofiim
ante tempus folucr e gLoicit,g not,ith (clugm totui weer
ufnrium med tépozis. £ ed quiaiiab i o folnit viurasouo
rim menhiun. £ oicit glo.guod potS ed inguo ticruntifie
qones g tepa@icoyguodin glett teipis tantunin tex.ciicm
pus;ziocho Buerd; juid i oedi L 1 ius L1 VL glaple
nein LA.C.0¢ pac.pll [ izneiosuid i non Tuigactim, ic it
ceatfolucre auteannninanai (ps pol tActfolano, sSlog cft
brearguit po+ contra,e fisaiicr Octciin od 11oh«9i ge
Lititareticimim . ocgatno doeleg.g.clii et
"iollidius.d.0e vit 5 p.oiting it Iy tps ¢ft appehitns graoes
bioris,antc ofem pos folere.laeus quir: fid e @ Lhitpulaiio
iRa.geintcr certain.g.co.comn i Eut gratig creditozis antni,
volcreditozis 70ebitos,t ante compus non pai folui, nih cive
ratoi ingerufurmin medi tampozi cosit oubitaf,a tic
Graria oebitois, vi apponiim. L. nntklegaeed
quomodotiltud poef quod indubio ¢ ratia dcbitozis, ndes
ne e(f gratia creditois do app Etdamagna
GLbIcVF dicere, od verinfes femper, cum appontar vluid.le
quipecuniam, &1 cer.pedn gl.Sed perba @y funt vera,quain
donon apponitui viura fecusfi vivraappomitur., L6 itnc cas
pigs tifa verba,roic, g inobliga:fonc apponitur tepuacure
Tt vlurarom tantonihon 84 fo201s folut:onem,ztunc anie pol
fumn foluerelacceptam.C.0e viurcomn fua matcrta, Hatiog 2
toncocbetor (Clinn ex cefatione folution: g fic. myl acin s, ve va
fure cncrani,donecoebitoz ceauerit foluere, Qi apponiint
folutioni fo2tis,zeuriug viordruim, vimntuo viy ad annu3ccn

tom libzas,ad oecem oenarios proliba inmenfc. Kt tuncai

apponicur per vei ba intra, vel anté vel lumilia, vt puta,muiuo

qmn-[llmsinmbl ienda intraannuin, tunc ante ocbitoz pot fol

uere femper quando vult.Liita fue: it.0.9.fn8.0c manu.ccfia,

Dq; apponitar per verbum ad,vel fimile,vrmutno vig ad an

nuia nncnon pot foluereante,vt bic.in gla 0.l jui pecunid.

a0 cer,pevctadtquod oirtin Laui ante.8.co. € TAzcnco tibi

viom dubim an ifta diftinctio babeat locus inloco:@icquod

na fed indiftincte br ratio loci.fine proactoze, hine po reo.d«qd

fi £ pbefiz Lawoeco quod cerodo.uid fiadgeitur locus T tevi=

pus.Sic confidcranduimn verangs, ve bic no.n pain. glotidea

dicvrinquolibet fupaa feparat, otri, g Buero quid i fuita:

ctum,pefructus predpbaberenti pro viuris, toebitoz foluit

ante frtictus collectos. Yo uto ficri dindionem fructuvm finioz

mannLo&osio.z Locoiviionc.fupag [olumate

ADDITIONE S,

Rnd. Barb. @ Queroqnid fi volt. Hllegatur War.fibi contra

rins inl,iaqui cereo locofbp2a deeo quod certa loco,.

i Beic1‘11)i|:a§,.£ldde',*,ga‘gbau.nc £a.diciz banc glaotandas

ad obuiandas fraudes 0cbitozus, qui intclizgunt o dilninuno

ne monete,n volunt foluere ante tempus, 43 valear pactii ne li-

ceatfolucrenili cum creditozi placuerit, £nins contrariaiple
Secunda Barfopermiono, Bg iy




15, e
.%' tladiieecen
i 4 “'3“&5&2 ¢
Octersninatic v in i =

ey inlitem gt 8.0¢ pacybio
C00,qu0d Hos Vﬂkt:!:l\c:- Qt+8.0CPAL.YOL by
cumquirda; :

fe oixide ve fas
E_tibcrtazcg,
niinalf actn; feciitet fe fol
108 cieditozis yoluitatem,dequopul
FECLINTD pactinn iftud,

£ ]D_-'i{b‘u. Qi ds
Coocs :E:-.i_.ud quomedotitnd. dide $afo.nl, petenss
ot acacs ad recipfendim Dlutionen.f data oitin pics
amplaadminificsi hesl
G, L ampiaadniniiraito, poteft tecnnuin p020-
2 “fidwcaratorad R ; S
iii'ﬂizg:a- iz ocfendendum com libera adminis

tionen fnftant e;non canfe,
: canla quam babiturus fum cum tali,A -
Auli peeciiario Dicitur conftitytus ad inftans

U
=
s
&
(=3
=

oI CEp3I!
tiam,
o. L atlimachus
uig £yno,oicebiat el
tev hocin

Duando ponebat queftio lons
b br 2 gain fchatis,Do.Ey. v audie
{68 ;_:t??quaﬂhgy.a‘allrmﬂcb st bacui
: tpolitus ad reapiendom folbeiones
potcfttern 5 garenililocusy ?fmplmi"m ru?ton::?;gg
\_"ofﬂ_l}tﬂtf:cqi' 0. Dppo.oe . pemns, o publi:Soluwe
ib1 Ofcani el 1 ysoie,quod cotmiit alicoi,quod rectperet folin
hil juod i pediceisceires pacdictababercrtis
‘1r.inmum'uu'xlcm,nn pofiitprorogare termi-
ticsyzillud yuod impoatasconcciviolibere z
4t0aio glio ad omhia,piE. e procn Lpaocy
02 cralicer Hberauifud idem iipota: cencefiolibe
raz genel alis quo ad ceream fpccicin,vel canlum St boc vale
rehic tep i fugacit oeadmintittutozii duc.t babemus
bodicerpreffuin incap.quiad agendum,oe paocur.tib.vjin i
ibi,vel canfe adimintf asio libere fic concefia, ¢ Sed biciad.
ueree fienin oft diceasfacio te procuratoiem in canfa taliqua
bat ocwintali we concedensin predictis
liberumeg admintftrationcin , ¢ tunc procedit quod
Ottty miant {acio reprocuratorin ad agendim Tdefen
i liten conteltgndam, . danginple
ationchr, i inon cffet buic concelfa
{e.fed folum iafiantie,ptipla yarbaim
ligere, fed folum Oc¢ in,
~onititfio te pocus
ali,nee canfas cre
ertur ad infias
pacfentt, inftans
Hpolamur .t
jictozn ine

k)

livcragdmtnifteati
oztant,z ideo dec
antig.z idem infir
ratozem incanfa,
pacfintunceninm vel
tigm,non ad ipfumiog
tig vero el futsrater
hiacolono.Jurain
fpiciat rationcs:

(o)

g
boc fimt fatiwape
ADDITIO.
T And. Barb gl Scdbic.
bas.dcoiflideleg wbis Barbicie
pat prozogaic iitbabeatl beiam,v
ZPnnoabyiede L quam {equitur 0oL
de§o.oc ym
i &5 Donatiofacaalic

pue cfict ccclelican per DONGLOCT PO P

BOF3HIC

hecad 453 an ey A

§'3' i,ﬁt,ﬂ 4o i‘?’;}eﬁ‘é s plapenalis ndio
gt precedentent contentione cr el oncrofagcin vbiclt pe.
117 on dics,admithinr porgatio moe Yeeicx pacto itbers
tatio potagere feruus SO OHIEntED: ’
cafim oppowmantmifio ron bt 1 obligationefed in cons
ditione:ergoadid non potelt agfl.oligatianuin fercian fi.B.t1ts
jeDolibiceltadicctum eppaclc;qsod promificzmanimnt terets
D pp.g2conmimiig prid cltnouata, ideonon pord n}oc}? o2
yeniriad mantmittendn 1,0 obligationti fcrean fu,
icuntatidasquod bcefi fao: ibertationnoi it
Lariter-Riankizaftiplatus,yed ftipylatio penaifs novates
bligationem paecederitein ox ¢ lcraciug ; fecus ox ca onerc:
vt bic.Tu polies diceic, Ao faitlyiconato; ergo ca lncra
tina:dernmel quod fairoonatio refpeetn cins, cuile runsfuit
traditus,fed ille quireeipic promifaonen o¢ manumfeendo,
recipitexcd onerofasga feriu dediet beceftoequa lotlmmnrl i
an nonenr AL Oppguod ipfoiure competat libertasdiii t{i ¢
gealdipuellam.Cit mancrita foer.alicvt manu 0 fo1 u 5:1
doifto contrarto . fant contrariain Lnoftra tendentiaad ds,
2 cft vera folvquod bieoeactu manvmictendifuitcogi tattl, ©
batic tenent Docti oldiea {cgc.ﬁlmgte_abcrhfctu l?LllEﬁ(_li' 4}
gitatnmfuilct soncfoccedit confitutio.poc w}!t Nter{ l‘;ttitn
Yerbanon potcltgEt cfiratioy 2 lex poteft repacicn _:c_:‘rc i ;\1 :

reimyi occo fola friree gitatum,fed non gctom per fone, 2

foluprocedit i iltain opiquod e fus“t in mom‘n{anumlttcn

off certanitem
sni pofiicr !

Hartolus adlib.xlveDigetornin,

0

Lo

didfec
{

idiingliam quod nonfuerttin moa ch
o i fuertt in moiftud non bslocys

chioad fequens rifum , anod vbi ol penasz oe
gatiomoze.Lontry.L.fraicetiticegide fllo.é;.‘s :szﬁ ial;{:m‘l'igf
C.oe contrab.zicommitfip.Holowna elfyquod bic t:xm' HP ;
tatis alia eftquod nunquain fuitin moa,s e
lbt,lltwc[gtllr,cxpGJre Jid efts neinoblig
troffa2ic fm Dy.bicnon fuit dicedi d
rio penase dies; veoix pleneii Livinf
vltisquiiine na.ad li.peruc. @uidam datgbicoue meiile
non b aniierin 3,0ic,qnod bic De actinon deeftict i conf‘t‘
tationis fuit cogitatum.4C Opp.ockLbais.§.intra 5.0 ﬁcil”
comulia 5l inowerb.anon patdicitaoln, 1%)& @t R
ex parte rei adimittitur purgatio moze,vt bic: ex Parte g

ad actioneim confequendas nole purgatio uonh adinti(f ﬂ_%ﬁ
po,0e Lnancipia.gaqui fine ing,ad ibuperue, Solbicfrice /i
tatum ocacty manumitteédi.ibinon € { 'EiltcrlllSlJﬂbéti??\EI‘l '
quod feruus potclt agere,pt mantmittaturviin Ii‘.é.modo'v'a’i
dam oonguit alicui vanm fandum.ve polt certun tempug clls I
cuinfdam ccclelie,ifte oonato: voltiftud pactum l‘L’IIl‘t[ﬂ"’C ¢ ucg Vi
ritur an pofit:&r.g ion,az eceletia elt iam guefiea actio \'Ei]!i & g‘ i
JLquoties,C.0e donat.que fubmodos Ludic c‘omrﬁ,bﬁcmbf i
queritut fus fernosEindeifta pactio pst tolli voluntate oomf
tozis folins vel veriufip.Lif.z quod ibitnot.8.0¢ fer. erpozhia
autém non poliet mutare voluntatem:pribi, Cueroboccas
fuqiid 1i donatos decelerit ineberede: @Fquod libertashg
competat,q2 itud pactus b nftar vltime voluntatis, qapotet
mutari vl ad moatemsS3 ex yoluntate yltitua nonpdeoeberi
ctiamabinteftatomiadeat biditas,vt.3.0c fideiedimlibs

ibi oirtaLotrarimmCeft veritasuCafus eft Bwquil
pernediimon obft.contrariun,q2 ibiloquitur gi
ma voluntas,bic [apit natuam contractus,\icol
natione ci inoatis,ve ¢ 00ia mozLam is s |

contrg 0
0.4l S ppo.del,

ADDITIONZES,
#nd.Barb.g Slavivside Jo.oe Fmodnluisc
ix.vbi confitliitd iftam voctr. Barin.g.Slauigs.pe
pac.fed Barbicnonalicganits
& Lu oic 5.&dde tnquantum Bler.poft multavr
opisarguodidem facere y Bal.conliccereynd
mulier.dib.p.ybi confuluit,guod donatic factathte
nocabiliteromnini bonoz m phtini zfuturow
fufrucri,cum pacto,quod poft moecm sonatos
paret dimidiain bonozum veleftimatione; pay
ligimaritandis,: uod refpectn Dimidiedandepa
rit revocariallcgatinter alianobicp Bartriy
libi.inc poquedam mulicr.confuluitcontraritni, =8
poom.gEontraria dide Flex.cShvitivoldif.Tcol
10,7 WArrvifmvolidg. Ere.dn enolbit.oe indiz cobl
crrifiad fin.vbi linitat bocoe berede Soet.cotliy
lias prifts i i
& #lienarequi tenettr vii fub penasilloinniozaerite
tft alrerialicnares : I ;
Requilitys veeimatabeoqui tenctorilli vendereo3 per g
menfes cepectart; vt yenderepolfic alteri. )
lienare probibitus extia Ihmxlmm,cobrd!bpe
bus,potelf extaneo vendere,nifi eifct probibirtd
ihe relinquerettivs |
Hciane debenti emeie,03 alternatiie O
Fontorsi tefiatoz oflitres yendere Zitio,pdtvenderefinedes
cretofaitem quandoeft viile pupillog A

§.Loberedescumpi

1ia vhi alienareillo exiffentefn mom,pétahmﬂrgq}
ifte eft cafug muleh noyELnouglin verb.te_lmo
cxtrain ofacit.g.colfiexlegaticat 'l:mozam 4
infLiideiuffoz obligariufifixeibi gl srem rabadan
7ibi noJic facio vnam gt oebeo interpella reenmcuive
vendereqd cmat:faciofsquanto kempoze dcbeoexpect
credo.qd per ouos nienfes,Ovein Lﬁ..t‘ell'lr.c_l'[lpb, ,
ro.an fepins debeant fieriifte interpellationes;|2ol
ins.Bicamijical§ pc.gpldn verbaerceptiones
via,z folbit behesT Ftem Oicit Dy.petlegem ﬂirsm, |
alienare extra familian,pot vendere €xLranco, cob
lentibug emertst alibi né reperitnr;Diciel p_[r,[ed b;;'l
fi.C.oeinre cmp.$Puod puro verui, 1 Io{g:cﬂc; p
nare extra familiam,fed fiefiet adiccrun,Vt familic e
tur,yel fimilia ver ba.Lpeto.§.fratre.oe leg . tunc m}w
poffet alicnarbranqbam regque fobigcet n"lh nmoq:rf
resque,Coeonmimide tego T 3te5 H\_).YOZI"@I)F!ENN‘EG e
ternatiug  Si enii penunciafict fumpliciter quode A

eneret

[

»

Y

o'N 2

L= BT 1]




A

[

=]

1]

-

BN

®

N

V]

Titu.l.

terierct Dcnunciatio ficutab o qui vz glternatine petere viinm
tantoi. § 1{9&1 queroan tutozex haccan(a pofice yendere
partem pupilliz€redo g non,vt.g.0¢ recoubli fundug i pain
ci.®ld quid ergofithec oenunciatio,gut vendat 2. \Riid fozte
pupiilus babebat cs alicnu s, proprer quod pofict vendere:vel
verinsvenderepoterit,iieft viile puptllo ex voluntate defun.
cti,qui boc volnit,guando tale paceum interpofuit, Li.oe rebs
€0.Ticc obf t.m.tl.l.?.?.ﬁ ocfuncens.gz bicimpofuitlegem bi,
tfucccforibus fuis; ibi fecus.

ABDITIONES. %
o0 %0 4 Bnam quettionent.Ffind fequitur Woscontis
ccrev g ncip.facio pactuing conli.clrxrgad fis o ;
(e onos nenles:Zldde g Raph.contra,2arbitriobont
viri,arg.lcontinnns,§.comira.j.eo. ict Eler.q communis
tey enctur opi.iBar.curm oz fimiliter bic tranfit 30c Fmol,
Eint.r Baliuin 0.l Eng.dn confieclif. incipsmulticonfozs
tesincivitateLucand, L sy ’
i Extranco, Edde,qnid iabcptrancoifte pobibit? inuenit
plus,@ille coberes velit dare, q2 dicitgpres non valet plug,z
gofcrtiuftom paetins,an teneatur minozi pactio 0are buicco
seredivids gauoe Labicpolt Fo.Eind.n addiad Speve
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quod bicfuit mal eindicatuim . £ontraimo bengzg? pcrbimé
dinifionemn videtur ivs Aideicommii remifu3 LTitne.Eui
mod.pigevel bypo.folu.alindin pignoze, g2 licut loconfuify
contrabitur;ita facilis tollitur.

bic oependetexteftamento, iura oependentiger teftamento
nonita defacili perimuntor.Lii poft oivifion¢in EDellr facy
igno« facitquod noJn DuLiTes frames.s.0¢ PIGEOE L ifact,
Loe bis.gLQuinto opp.ad fecandut otabr e,z videror gy
penanot fii commifigin ciiecen.fAamilind quod femel

fum in vnoiudicio per viam ceceptionis, peeif imalio
refricari,vt [upaa e evicl. vendicantem. Lfequynde bichs
titione fuper pens poterit dicere, nonvetcortia oilfiofeity

fed bicdicitur contra,ergo malc, ,‘f;'oln.lex contraria loguithrs
quando fuperexccpﬂoucpzonuncmtnrconrra!cmp:pntcm,m :

cuing ptite non eratagere bicvero pronunaatemfuitproecs
cipiente contra actozem.t bhoc vi tenere £yn.Coquandociniaz
ctio crimispacivdilj.yndcad quedam verbatpetaue Ly.res
fert.C.fent.refcin.non pofie. in L.peremp zorias.addendsa funt
aliqua membaa;z dicamus plenius fic.r2nt fuper epoeptione

pronuniciatur in cafuin quo fummaria fit coguitio-T tanc nuie

quamingligcanfanocet,vt quando pronunciatur fuperalijua
oilatozig.argum.dereind.la Di0.9.f fuperrebuo. Etitaine
telligo dicta Jnno.extra oc oxdi.cogncfuper fpoliatione.tibi
boc fentit circafmagneglofl. Sivero pronunciaf incaufain
qua cognofcifplene, tuncgut contra agentemip2oexcipiente,
autecontra, gorimocafuanti llud indicinm cft acceloaniz,
quodaminodo dependens ex prImo;vE | bic inftipulatione pend
i,z tunc quodfemel decifiim cff;not patinaliogudicioreiricd

ri vt bic.Butalind indicium cft principalius,ve eque Phingis

paleziterum poteritrefricari, vt fupzaloc erceptd fed fanics
vbi fi egi confeffozia De viaT aduerfaring cxcipiLDiCensMens
pominum,z fuceubuinon nocetpoftea mibi agentivel vetdics.
tione.Secundocafuaut illa pzonunciatio refpicit fayo
tus,znonpoteftinalioiudicio reiterarid j.C-0c0zdi
no.nvit.ghZut nonrefpicitfanozem fatus, (o
cunt quidam Doctoz. ant il pumoT fecundofudicia if
ad eundem effectuin, ¢ non poteft reiterart.Lquod 10 s
pecompen.Eut tendont ad oiverfos effectush poreﬁ‘ut_m&

didemt

yendicantem.in fin.z lege fequendecntcrte S eptoadiae

Oop;

git lata ex falfa canfa, ergo nulla.Lqui teftamento. Ded (s

quidam fatentar
10,2 Li+Coquando pono.non eft ncccﬁ.gp[u.qmplam !
contrafjrinm_.z oicunt,tenendoquod bic fuit male :udmm:l;?:
gontrapetitioné obftabitrceptio dolis Ytg videtur tener o

"
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cify 2 8.0e doli exceptio.Lapud Zellum.§itemque
stuiabi tex.vF boc phare.ed bocion placet, Ty fhialata
1 falfs canfa ira pemum e nulls ittata fuit oolo adaerfarg,
tatur inlfipictoz.§oazarcelingg.ocindicys. Secus fine
tancos refcindi per appellationen,ve no-fiipia,oeacnis
5 iccigoyauod bicnon fuit exprefuscr
royin fententia.wicic entm tex.bicquaiioe boctraifacti,nec
ypaedit tranfaccam offc per oivtoncm el melivs, T quado
I iiquo 1z patiu funtopiniones 2oct. tanc fLindex elegit
¢t malannoncli fententia nullal.com polatie.<1bi
pam ,; D¢ re indicata, Namopiniones Boctount faciung
vemambiguain.venotatur fup2a oe legilnon poffunt.C.0c le
gil.cum0enouo. nota.inj.confiitur.£odi.§.quibus.in glofe
fupcr verbacertas &L Septimo opposad iganotabilesr videce
turguod poftquam remouit eum exceptionepena nd pofiit pe
tiLrcferipiom.§.6 pacto.8.0¢ pac.Solu, dicqued bicfnitdis
ceumi rato manente pacto.vel lunonfaie oictum,quod poteft pe
ti pena quatenns cxceditlLi pisalodos.p loao,zlipredia,
fupraoeactio.cmptisl Bly dicuns,vt glbicrangit, quod alind
1 pacto,vtibi-altnd infententia,vi bic, quod non placet, quia
etiam bic loquitur in pacto4L Octauooppono,qiod p2ima cd
uentio foit nouata per fipulationem penalens , 7 fic non poteft
cx virag agtLobligationum fere.g.f.fup2a,0e agtiosz obliga,
Solveplenedixiin Litaftipulatua.fupia cod.in contrarijs vl
timepartis. ; ; 3
g:x e dit ; DeBafjo cxaminemus materiam Icgls no
D fEre;per qénes, ¥o2UM0 quero,fynus per
dinifionem fimplicem non adiectaiila claufulanil contra diuis
fionem facturousec.videasni interfratresivg ideicommifiire
siffums 2Dac, (idaim, jodichonipfo iurefed opecgceptios

cx bocdiait B4, 0. nod boc eltvernm indimidia,quas quis
babebaz cx perfona tftins framis peretis Rdciconumifum: aki
vero oimidiam quam frater premoztute babebat inre fuospot
frater fuperiuens petere,q2ploca nontenctur oe enictiones
gtom illefrater fupernibens bsactionem pacicripis verbisp

1 Dinndtam m ¢ p¢ remanctapud fe,qua3 babeat ex peifona fra

tris p2o 03U 2 Clin fitfibi ocbita ex caufatidcicominilfi,co
ius condiriomodo extityiple vi hbieniciffné.oe cuictiodfiven
dideris ontamen.codem titzifia effintentioglodicetque
damalia tangant quej.oeclarabuntuizfedifta opin.mibi vi'tal
fa. 232400, (zbicnon fuit contra petentem pronunciatum, i

t:fed quah D¢ boc tranfactum, vt texy
At eo quod viaie, folum parcem peti pof’
1. falicet gy, queapud fratrem renanit
fainyjnia pars,quam fracer premoztons

inrefuo:nodel . { : . :
babuita fiatie vino{Lecelit locoeius potionts , quani frater

babeya iratre mozino,T ficvidetur totbmfrater prenioz
tuue baberesiure lwo,z totum v:mnnpcx!n‘oncndacmnu11‘iﬁ,
L3mperaton§ fial fequendupace leg..cum in vatucrfali

via res faccedai loco aleerins Liirem 7 paetinm.oe petibere,
marime fin quotis..quid ergo.i.o¢ lfga.j\a.i Zrcblioeducta,
g.numinis.zibino.z S.fipars bere.petljinfiLertio,q2fiba

ves aliqued fus perfnalead aliquain partem rei proinginifo
7 fiat pinific.fotuminsineum emanetinilla,feuadillam pare
‘tein,que pro ditifoaduenit debito i meo,ve.0cactio,emp L
gulianus.§.Lelfvs.fed infideicommifio ymuerfalinoncfiali-
onod ius realeante reftitutionem,Lfacta.in painz Lreftituta.j.
ad Zreb.ergoiliud fus perfonalefactio vy teftamento, folum
remanet fuper illa poztione, quefratii p2emoatuo obuenit in
partem; i tota petettiy inre ideicommifii. 2vartodicitma
\zin co quod dicit.quod frater (uperniuens cutiicens teneatur
e enictiones Namtremm s quam babea a nie,cgocuinco oy tno
facto.vel anthotis tui,0¢ enictione G teneo2,ve 8.de cnic Lfvn
dum mens.z oeoo.prealleq.lils placcat.t ad legSaliLiia me,
an paopofitopetofideicommifiumi cx factoantbos illigsira
tris premoztuificx factodefu ncti, zitlud relijuit, vii videoz
agercer factofuo,veno.s.0¢ cond.furdufifervus.inprin.gligs
% tem ox factoipfins popriozfex fuoquali Setu, qbem Mquit
ac undosvt E.quib.excauidn pofieadapud Julianum.§.Haere
o Oc enictione non tenco2 £ predictisbabes 0pag notabis
les conclmiones. > 2ima,g tota poztio queabuenit fratii ex
pivifione;pet chdcscouw_nnu; ficfufficit vaoum indici:
1 fm Hso.et necelfaria ouoiudiciagehoccumagat actione
perfonaliertefis:fed f aliam pofleffo2é,quid
taris fitj.oicam. £t gt icllige deducta quar
a legitimat foma $m quofdam: Secundo bas
beaarego frate 51101 teneoide enictio. Ne
et ergo Yeraoy cm oivifioncs nullo modo

itur fus fideicotn od tencntemnest Lafuseftinly
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cum pater.§ bereditatem.ocleg.5.4C {Secundoquero,pon ¢

quoddiuito non fuitfimplex.fed pomiferunt muicem contra
i illonem nonfacere,vel venire.an per boc videatu: reuficias
tum turi ideicommiffiz Roge.riidet , g fic.z biceh cafus noftri
§u & thancopi.tenent By, 7 Bul, ¢ cu. Hed Pugo 5,90 it
male indicatum,quod virtenere gloana.litres fratres. gt boc
t3 >et.0 z multialg moderni.cum quib.ego. P £ tquod opin.
‘Regesz By.nonlit vera,probo multis rationib. goaimo fic.65

omies per fimplicem dintfionem non vit renunciatom fideica
mifo,vthcuin pater.§.bereditaten,ve legii. 3.0ixi. Nuricar
guolicStipulatio gencralisz indefinita imitatur fmnaturas
precedentisSetus,vt 8.0e viurLfiitipulatus.z oc legij Liiles
gatiferninomines velega, o, calajy.i fub-conditione. 7 e
dam,infec.l.oamnt infecti quidam.inp2in. Sed e natvra pae
cedétis Sctoe boc non venitergo becftipulatioad boc né poz
rigitut.D2eterea p2obatur ex popaia verboum fignificatio
ne.famoicitur in teg.nibil 3 diviionem fe facturos, fed fi boe
inoiuiitone non veiibergo hoc petendo non facit 5 oiniiiones,
arg.o.l.oamnifnfectiquidam.in paine.t §.cum pariete. ores
teres, ¢ bec verba bocnonimpoztentefi calvsin Li.g.idem §o
fitum eft.8.0¢ condiandeb, Pzetereaeft calus in L de cerras
C.de tranfaction, vbipaecedit claufula fpecialis, T fequitur
eneralis;z reffringitur ad fpecificata, £t h dicis, 1bi loguitor
in tranfactione. WRA.in tranfactfone non veniunt mii a,0¢ qui
bus ¢ft lis:ita in dintlione non veniunt nili communia,Lj.z §.fa
miliercififed ins fideicommifli noy erat commune., fed cuilibet
propinm,ergo, 7c, Ioc confirmauit gl in Ltres fratres.8.0¢
pac.Nam I3 tex.lequator in diione tamen gloiftinguit,icut

1 2 intrafactione,perillasleges.joctere, T clanila generalis

- RogeDynalequacivmelt falfa. L

ox referriad fpecificata i potelt,falua ratione recti fermonis
vej.ocfolu.lfiex pluribdactereasclaufula generalis nonres
fercur ad easque Dependent ex teftamento, vt no.n dul.trea fras
treswergondreferturadins fideicommnifi. fdz¢terea, p2o boe
videtor cafus inLydaulo Lallimacho.§.oc legiifvnde opi.
cergo,quod bic fuit ma
leindicatum, Reperiotamen,quod By quodain conlilio d¢
terminaviciiiamopin.guod per bec verba videtur remifinm
iug fideicommirtifcilicet a fcientibus, alias autcm ignoanta
prefumiturlvering,oe probatioc Lbocantem, 8.0 adminis
ftra.tut. Sed anbocfit veruin,dicain.jproxing quefione .53
licet boc it yernin,quod OF Deignozatia: ergo idem dicotn fcié
te,veper becverbatus fideicommiffinon videatur remifinz, ve
e predictio psdonaimus ergo ex paedictis cafliss indubitas
bilesfm omnes,y>rimus,quod perhimplicem divifionem nd
tollitur ing fidcicominifii. ecindus , quod inter ignoantes
non videtur remifivm ins fideicommiffi,etiam, (1 lint verba geo
neralia,videlicet,nil facturos contra , 7c. Zertius, fi non eficnt
fubftituti inicem,fed frater majoz minoti:vel ngfcolus muiie
vi. Nam tuncnon eff verilimilefug fideicommifli remiffum ab
vio, com alius remiffionent non confequatnr,vej.oe reg. fu.ls
fewper in ftipulationib,z quod ibino.in gl.fed fi fuerunt innice
grauati,z dinifio non fuitfimplex,tuncelt opinio,vt vid iftis.
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rare fidcicoinmilfmnsDyn.videtnz tenere quod fic, vt fupa
vidiftis.gn contrarivm videtur q2 beres p2efumitur {cire que
in teftamento continetur, vt fup2a veliber.legat Lenm beressz
ibi nota.z ad Lrebellia.lquidam ita.§.fi quis filivm, T 1binoe
inglosmagna,zego oiftiner,Eut fideicommiffum eft relictum
in teltamento,antin codicillis, 4dzimo cafi , aut cft inftitntus
beres fuug,z non prefumitur fcirenifi probetur; vt fup2a ficers
pet.l.eine,quiin p2ouincia.§ fizita loquitur.s.oe acqui. reri
DomiLquelitum.queinnuitberedes pofieignozare, vej.oc fti
pol.fer. L feruus teftamento,Fut funt beredes q cktraneir, 2
tunc prefuunitur fcfentia, Ratio eft,q2 nd pofunt adire;nilifing
certi De viribne teftamentil.fed 7 i De fug,Deacquis bere. 7 id
ex.co,quod beres eft p2efumitur fcire quein teffamento contis
nentur,vEno.n0.lectin beres.z in 0.§.6 quis filiun. Zntin co
dicillis,non p2efumitur fcire,8.0¢ tranfaclinon cft ferendue.t
geolfifernumsoeillos ita dicebam alias, Poftea vero fubti
ling incipiens p2opter factioccnrrentias,in p2imo membzo.in
quo dixl, in fuignion pefimitur feientia,puto aduertendus.,
#Hut confitentur feberedes ex teftamentos aut confitentur e be
redeslumpliciter.vel 0eboc nil eft politum,vel probati.yf>1i-

mo calts 8 prefumitur {cien ia,ficut dixi,z dicam in extrancis
quia cadem eftratiol.cumoemum bonig.oc acquisherc. conii
ctao.l.ledz i Defig.Secundo cali,qi fimpliciter confi
vel oeboc nilelt pofitum,z non pefumitur fcicntia
leges nil probetoraliquid,ex quo pacfumatur, v
legata vel cum legatargs pactns eft:q2 tal
mivinfpectis verbis teflamenti, t cognitis, Lj«

oofiunt fiert,
WBuemads
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% {}03:. trgﬁiﬂ_.ﬁpuzl.bc bis.s.actranfas Coerescred dinrcin,
= e dueite a_duoca_\e;;q: op3teponereg ipfiberedes evat
teftamento,oel predicta fecerant ante vitfionem,z fic pcfs
atur Telentia tpe dtvilionisy|Rotelt ez alio prefuni, goone,
& erant duo flg mafculiz onenlic femine, vel onolaici,r ynuo
clericus, zilliono owiferune be
bus,vel clerico vederiitill
hondederunt;ziic nd vipi
cedebant;z ex bocpacfun
reg teflamett,veoi

udy) defmctus iniferat in ¢t vel
ferunteo modosquo ab inteftato fucs
1entur beredes ex teftS, 7 fic fuire vie
1 c dictum eftynifi oftendant quare algremiferiie,
cu fic incqualiter divid erenon poffins,vt fuiab nteftaio. £k
€150 cadem v que in eptraneo.§dE puto i probaretur @crat
fﬂnm,-zrcém opt.g talig corum pater ficfecerat teftamentom,
vterbocpaelomarur feientia,vi nodnfi.C.oe pericitutli te
£01 petitus. LStiam vide alios modos paefuniendi fcientiam,

#3 quibi ponuntavin gl.®uper fecundo {membzodicebain, g
inectrancis prefumitur (cientia % lud puto verum indubitan
ter in matoxbus crtrancis,quiadiverunt bereditaten per fes
Sied inminonb.ct aduertendingm fifuicinfans pro quo adi
uitentorLinfanti.C.ocivre delibitunciactus mai Lnonpae
Tumitor feires 2 ex facto alieno,AE.p2o fuoet qdnodnlliress
ocle.j.nifi poftea factus maioz intervenitalinid cx bis erigbs

¥ Oyt [cientiam paclumi,Si vero erat prpillus, v tne fine elus
fcientiazfasto on poteft adiri,pt C.oc wre velibilypotuit, L3

ti tuncperfecte nonntellergrittf facius maioz ineelitgit,  in
pupillart ctate fcivit,ve no.g.oc tefta,lad teftivmez oc teftibl,
10.§.lege Huliguz j.oe verb.figLnotionem. §.inftrumentozas »
ideofifactue mato2 diiderenputo @ prelamatur fcidtia, Tdé

16 inadulto. T Super tertio membzo dicl,a8 incodicillis non pe
fumitor {entia,i2oc verum in codicillis I paratis a teftaimen
to.fed i font fimul com teftamento,verbi gratiafur dictum,it
noi pjiure teltamentiyvaleac iure codicillozumitune g2 nonpo
tuicocliberare,anadivet ex tekamento,vel abinteltatomiiing
pectis < cognitis verbis flifus dupoficionis.prefumuntur illa

verba p2ivs infpecta:arg.o¢ acqutberelallud, Sacit Coeco -

¢7 dicillAqC T Qoarto quero pone 9o in divifioné cepachle fuit
oictum,q® promiferunt non Huenire ctiam occafione ddcicoms
mifli inuicem debiti,vel Debendi, Sienim diceret occafionefis
deicominifli oebitinec vitraprocederetyad idcicommiffam oe
bitus fub conditione non citenderetur.e leg,ij L ita foriplife
fet.z@.colfi tipulatas fueriin.§.cun Ripulamur.g Lia colos
nos one ergo, 16 promffit non ducnirc occalione fideicome
wnificoebiti;vel dcbendi ex teftaméto paterno,anboc faciacve
videatur remiffamz@§ 1 hd nonsnifiapparcar boc ciic factum
infpectis T cogmitis ver bts teftamenti,ve dic.l.oebis o trans
factiowzlg.§d.quemadmodum teRamenaper.t LA.C.oc iure.
juranaice vr uificere verba teffamenti alias effe cognita : cum
eniin tegOicat;infpectis;T cognitis;e, 03 intelligi infpectis
cognitis ad boclfj.§ bomines .vi bonozuim rapro.coniuncto
pun.cinfdemlegio.vbidicoacu. bominib. 03 mecliigi bomis
nibus coactis f:ad boc. Y 2¢terea probatur per rationem &b
foluttablaciai refoluuncur in conditionem , | teftatoze.s.0e
conditiosz demmonftratio.z 8.0¢ ftatulliber.l, Sticho liberigs,
in pain. ghacrgo conditiosx quod verba tefamenti cogiofcan
torsginfpiciantur,03 impleri fafntr:r ad boc non ta;}:o feufore
tuna.lg.0e condicio.T ocmonfi.Sed puto bic fufficere,t veC.o
pac.Liy zLeum proponas.z C.oe tréfactiol.ve fidel comintifo.
Tec obit.o.oe bis.com funilibug,qzillud quod ofinfpectis,
g cognitig;intelligitur fcilicet per ocolos mtcllg;fum :nmd ¢l
fi effet teftamentnm ne alijng feriptora factun}. ;eirtglovc}:d.l‘a
cozpozeis nonpofict infpicis LEthocprobo %)a }.n}cxgn g ¢
legab.coniuncia Licire legesscodatitinpbi elt cafus.ta JLE&
tequodalindeffetii lt;‘,ycl ftatutom mca'ctlgcgl? verbis Ec. ?

mentize.g2oicitur legiyuod oculis cozpocisin Plcltg'{a .
in pain,ochie qui in teftam goslcn.i’agnt adp _zcd.l‘cm.t ¢ gcﬁt;,.
a zobliga.nonfigura L Quintoqucros’ ponie fopo ;ctunll Ll ’lg

13 Diniionesremiltg vnug alteriin partem fuar omnc it pe cﬂ i
feu futurnm:cs teftamento,vel ab inteftato ture fideicommufll,
fen fubffitntionis cuinfcunds § vel promilit non contrs?nungi E

inrefubfitotionig,vel hd_cnonumfﬁ,vcl alio q}mSunq;z_a!: be
verba fufficiantad remifitonem fidcicommifit? £t Oifter ’i’IE
queftioa paecedentiyi2 fupa expefium foitiure ﬁdqcomégl 1_1
ocbiti cx teflamento paterno :bicyerofuit chtﬁunu luzl‘;: ; % ;
commifi fimpliditer;non adiccto e quo teftaméro. Jn a?i A ;gtd
frione widetur non valere remiflionen,guia c:mmqf::o i

e non pofiunt Oict infpectaz cognita verba teftamentt, )
Ithv'.‘,‘l't'ur \?; oigtin gueftiowpzecedentio e ideo duco, fi quides
rﬁ}‘;ttﬁd enteanon funtocilis;in qmbuﬂpchunm{y fuicpt::;
b abetur,oico remifiones non valerequo adid U0¢ ':gﬁ

;‘;&f;.z fE;"" 230¢ p;c{mmmr,o,l.ac bigcnm limilib.g 0¢ 1ol
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Bartownsad WO.Xv.pig tom,

. 0g, juoniam dixiiure fidcicommutniu

redkatem equalicersiliis filig -

cteftamen.lamater, € his enim verbis non prefmitor feien
wpliciter,nec dixi eeq
teftamento.% Sed i efiet{ciens, v‘lplfl'umc.'étur ?aﬁ?fﬁ{ﬁﬁ y
g;‘z‘if_ll“flﬁ‘l'itrlt adillud vtt'lumi' fereferre, 110 boc vidgrr
8 Js0e aceep.Liy vho ex plucib.g.ivbiofvel ads
fecutioz gloin verbo pcrﬂl'rcu:io.ci ;-o,m,l’clhcxt' : nj\ﬁig:ﬁ,:;f,
Eeilla eft fozma traditas 2oallo 2 juio, per uai ps, us
nonelt necefle quod initlostunc infpiciantur, coguoﬁa?;’n}
verbateftamen.i ; fed futficit contrabentes feire - alfasgd b;;
ipulationon pozrigitur,vt .0¢ tranfactio.l,com &) ullige
£Leaduerte,q2 i verba rem fionisreferuntur ad rclnp:u;pzc;
feng,veleffent indefinita,non poarigerentur adtftud ivs fciy
caiminifi,z pendet ex futnro enchtudLftea erdpiict.oc leg
19 0.7 {deo 1.z vno.dicisur paefens, in diem ven, {1 Sexto
€ querd, quid i dictuni fuerit reiniit Wibsalteri one Ay
baug(.vall:abcl't Tperatinoictis rebus an fofficiat ve videatur
remiifumius fideicomiif i 2 Eeotitert bec quetioa pacceden
t: quda bic nulla facta et menito teftamenti, vel Adetcommits
f:fd fupahiccRefpor.in ignozante conftatiqd HOMper ea que
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b patrifedfilio,Ydeob cft intclligédumquodin picutio pater
fupulatur,ciilibi patri fiatim queratur,Lplacet.oc ac pirenda
hereditaiely fi gs parenfomante e himilem glonbabes i
Loominus ferao.up2a codem. £t Hmitato &2 ni, udib. pos
nitnon fuit necelariavFdem tencrglin Lynodeungpein pin
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tra boc videtor expaciies,oc pac, Littibing.f pactuo.ci gLvbi
diciturquod quando pater flipulator filio ve bene mericonal i
bi querit:fed cum tipulatur vi beriemeritofupulatur cx cania
aduétitia,pt p2obabo.ergo predicta nd vident verg.2ed boe
pobo.Quicqd filius gucittex opera fug.z ex meritis fiseft
aduentini,lci opoztetiin p2in.C.3 bo.dlibe.z ibinoturgo.ec.
Solutduidogs pater ftipulatur filio benemericosz tunc (R
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videtur ftipulari;z né vaiet,q2 patria potcftas; debet cile canfa
ftipulationig,vt valeat:led qn merita alg.non funt caufa,quare
quig promittat patri p2o filio,tunc valet fiipulatio.ve filio per
patramqueracur vtilis vt j.oicam.qCDpp.© quia per flinac
quiritur tacti,q2 polleflio eft facti,Ly. .4 vir.oe acquispol.fed
per filiumacquiritor poffeflio patril),g.ite acuirimus,oe cs
qui.pofiprcterea.feruitus babet quid factiL..poft prin.cii gle
S.cod.fed acquiritor per filium fernitus,Li feryus commuonis
eus;z tuus.j.oc fipu.fervo.Shaue eft bic foluicmultd nota
bilitersTn oebes intelligere cerbicquado pater fipulatur fa
ctum il explicandi ab iplofilio:fecus n fipuleiur abalio i
duipti filio.,vt domumedificarizc.tonceadem eft 1260 quen
oando,z videglin verbo.uris funt.q in cipit.puia aliquid oa
riibisguid ergo Ihzc.a.x 13 1bisne neconminia. e ibi,querif cr
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veiba buing legiv,g2 0u0 pofiung cdcurrere,ve-vaieat ifia it
polatio,quia aut el turis,z tune poieli filio fitpula: Lyt fibi que
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§ubiqui.verfiaci vero.g.co vbi venit cpplicddum facen ab alio,
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quas quiftipulag aliberto, Lfervus patroni.ci tiibus fenen=
tibug.8.0copelibag tex.bene declarar paedicta. g T&emoad
quettiones gl@icitur bic, St cu pater itipulatur facti filio,zcs
2 At intlits quoad padrez quoad filiiz ke gl verdencre ci,
ot hicyzinctpir glo.iilio.facti enim fily,zc.£Jicit ne bene ifta
gl&Zerte nd funpliciter,per Li quis operas.g.0c¢ operis Lliber
1020111, ba.ronns.§.j.vbiquerit viilis filio.Sed dicoq8
gn conftarer cxpacile g parer ftipoleenr veipii patri queretur,
tuic veru diceret gl.Secus lilimpliciter,g 2 taciliocx Ripula
tide pairis, vtilisquerercturi itelligedo qo dicit, g cft inutilio
pateinifl fuainieriis,ve coiniiibeg extiamen,z ficut i flipulare.
t cuilibet,ve3.c.Lftipn latioifia.§.f geinfuld AL $>20 occlard
daifta materia.opoztet , @ foune quinque,vel fex quedtiones,
& P2imo quero, ] vern pater poflic flipulari,vel pacifei filio.
itg @ cffcctus coferatur in perfondfiliin vicasEn ifta quefiios
neeft viftinguendum.Quandogs pater tipulatur flio iIllud,qzi
per fitfii patri acquiritur,z valet fipulatioss ph patri acquirie
tur.yt bicz Loominus feruo.g.e.Qnadogs fipulator illud,gr
ipfifilfo pot acquiri;z tuneh fipulatur aliquid dart,z ticaut vt
filio,7 valetftipulatio.z flio querit vtilisl.vrozé.§.teftameto,
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eft nulla ipfoiureli tbig.fipact?.6.5 pactiz ibi not.si vero
ftipulatoraliquid fieri.z micaut cft tale faci,gd perfone Alg nd
coberet,z tunceftidé quod in obligatiene dandi,vt baclege ci
fua glz in §.fed cii factum.Fnfid. o fiipuia, feruosci gl #ot of
tale tacti,ep perfonefilif coberet,t tic autqueris,ai valeat quo
ad filio,z valet,z 1ibi querit vtilis,L.fi quis opcrac.d.ocopis li
berct patronnedg.eoitiargnbuins legis in it facit Lvtio
rifiurandi.§. hbertpot loquitur 8 filgs th poteftatc.codti. Si
veroquerls.an valeatquo ad patrein,znd valet,ve baclege,ga
refpofonif fug.pecuniariter interfitdicut extranco ftipularcs
tur;Lftipolatioita.§.f fripuler.a §.4: gs infuld.g.co. L1 Lires
ro.qf pater ftipulatur filio in poteftate exiftentiz confert fiipu
latio in tcpus exiftentie fuitnris: D¢ boc vidiftis in Lquocigss
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extar,querit dicta,l.auns..0¢ pacootaut fipulatur fitio,
v hlioz ibifilio uerif vtilisdiicad erapicndilive ad cgeme
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qzillnd foli quo ad beredes.l i gulus.§.danlue.s.0 bonis

13 hib.vbi eft cafus.gLuid [ mater raccepic véi empbytenlis p
fe,z filgs fais feubib detur B e1s ndgueratur,veoicty
eft. Sed cotra puto.cit bec flipalatio interponatiir;p2imo fup
reid cit,vel futurg et iphos matrig.fure vulis 0OIn €10,
0.l 1publiag qtoiriin Liipolatio ifta«g i ftipuleryz.gfiquis
{nfnlam.z probatur ocfeudo femine.linfeudy

ADDITIONES. s

g & Duodoicitor Eldverte.qo aisod. Boc.dicit WHarB1iiq2
in Livfinita.§f10¢ vectigalib? e pam.inicc,v cciido yue
10,22 Ingut.perperna.cioe facr.faneccleyu Lyo mphytcts
fis ccclefiafica pofiitoari L ppetuinita qood trafcatad bere

s extrancos.tiaiii i plum tenereinbacl.qpoiciEL1n

Lt tibi e milia, § pact?,5.0 paci L{i patroniin painc.t.

ad wrebainlvtisil radt g liberts:0 eper.lib.Lu oic i

bac Lg 8211 fpecicnil loquit o¢ cympb-ftclin'a'cc'kmﬂihcg necfl

militcr inD.§.f pactug.licetibi Glcal’:-}'dlﬁtpiuaf:,g fet hl_qs,

Dperequenginia no rralit e Sed :_;zi:chcav!'u 1o yenncsr.vt

i1 0ia £ 0petug.g in DLl patroni.Tio.HdL liberi. B¢ empl_?y

geuh eccieliafti a nulia verbiisfed oc cmpbijteuti ih genere |1C,.
critunhiquid gueritar filfs ve filjs,an vt extt'gQJ}gl_y‘\f.l
24o,velna vel benemerito,pel nd Sed iftud nii puat
petua.in D.vero §.0¢ yectigalibus. :!qt,'quoﬁ’ ica
foquock conentio ot tfsml}i‘_cf _Oet:‘u:c:zm.'}’lpf-a(.ﬁ.ﬁghn'n
pari alia fol.ve o DOEIELL B.041 liberii additionibadiogry

artolusad lib.elv.iigeftoumm,

¥is ibertoa Lz berech oo autéfupag oe e ipetibcope b, SndaBarbig 3o

Gide Dart.iaut. perpetus,Cuoe 7.y
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:EE E;;}cft’lhi eft fibi contrarins, S $lipactuafy %
Aehlioaddde,pidividet .
06 Elee e g o viack enere oabe et ool
levaalleg.sng.colileve,bicguod nibil 1
boc ndoecido:qanofatip bacparte ¢ o vy
oyl s I cpaite cofoltus@ed lare vige
el nn.dlcpm qbicexplicatin leceura,conlipinwa.e csil
rlitgis.vol. Etingsta tangit 0e empbyteni ceclefs ﬁq'w'z colly
eatad extrancos beredes in letid.fuy i lr_sﬁs
g ¢ es i Lend.fup2a.folimat cSelufim fu
ceméte confulctinm 43 tranit ad quofcungs delcédetes non ¢
traneos, [Eraninfitutus in recerta combocquod pls 2‘:
n,}pomt,po‘.iltadbonns_mplaytcmicn babere l'fcurrurg vidi
Bar gy e Ddet.oe AncinithbiB2us,63 confil ccq:l ted
neLqo potertt babere regreliimad bona paterng 1:611 i;me-e
¢ lincpieo20 voming Dau. tenct contearim. £t ql;mmo
quisaccipit inempbytcutin p2o fe;z Tuig ocleendentibus, tie
itla empbyteufis quod vemasture bereditarios gdlm'ugm’ rfe
Ei!raiu,tgnnit 'tbal*cinlucclxir.i telib.circa f.connlg,

EHnd, Barb.{ Sed quero.Elle,Sar.ibiy i
facto.§.i quis.flad ﬁl’cb. ot
LEX CXXXRL
RF Donatio quado incepita paecedenti contientione,dongy

Temper tenetnt o¢ enictione, i
{D!;'lmutus tenctor Deenictione,quadoin obligatione eft oarg
Libellns in cafis enictionis qualiter formetnis
golutiofacta adiecto inobligatione,quado poflitabeco repeti
EDonatariug aiagere poilitde enictione, iLié empia:p2o qua
wibi fit promifia enictio dongui;z 3 dongtario cltenicra
Eantela p apponédaclavfulaicdtractuemptionis, vt ciptoz
poffitoenunciaresutboi gutbozis (i, 7qnddoboe pomicibis

Glianus feribi,
5.0 fundum St

res pent poth.0.Jbi vt ibi o¢ enict one promititurTiota o2
mas libelli. @ © pp.52bic.q3 poilum perereve cutctione inthi
caveri.Lontia, 2 cut oebetur res ex canfalucratiog,io ocbet
cuictio.L B rifto.§.fin.5.5 oonatst Lg.Cooeeuicdbinns 5 b
moz¢ it gl .o bic preceiit COFACEUS,CE CulB G naturg
oebetur enictio.non dicuntyeri, 2 quandogquis et obligaig
ad Dandam tenet D¢ enictione,ve bic:q it fiipulacos darLy
boc eft quod diciit gl.Z4ut Donaiio [ ceplba PRcCaants conen
tione.z femper tenet D¢ eoictione, 2 fml.fﬁ%h F0Ri1 v off

7 Larifta,8.0c ool pO.D
TS, §D¢ cuictione:3. g Sloil0lcibhIC it DueE
cuius natia ocbef cnictio. By.inldL0omNE.S.aC EHGTEMe

benditifta glaz T quado cft obligatio padsfempertencint oe
enictionez non pdt petienictio fed iple rmadug pepitur paiiv
palicer;vt Oc enictione caueatur,vEhicy @leertus peedot vi
detur qo nd debed petereréquia cam habeo,fed debeo petere
qo mibi oecft, ve Litipulatug.g.i.oc fol.zLeuin quiita.g.pese
co.5lo.foliz bene.Dpp.e Leleganter§.ion folam.8.0¢dolo
L iol.owc,veibi pleneno p Ly.n Leebidi tionis,Cead exbibs
G tQucro, o foametnt ibellns:Lyid .L.exhibitionis.oat
plires foumas.@ico tibbys facias indicé clarumdeeo d pes
tis fundi,nd vt fundus deturfed vt de cuictione cauaive bic
1n tex. @ T@ncro,an abadiecto poflitrepeti;z qua gctione:De
boc fantopidngliin verbid enictione.Lu oicqfiep alignidad
folntionéadifaitur antno donddi nopot ab eo repetl.vt bic,
infherpreflius,3.8 vfo frodfed zh quis,in punci g adgag
1on aniio oonadi,conftatiz thic ant paecciitt mandati,z tenc-
tor actione madati vt bic; Bt mandati non precelli tic aut
clt adicctus prefene,T tic videE repeti actione mandati.aueny
‘efensy tcactione hegotiozn geftoad SSt boc mododbeted
cordariopiglbice gl §.fi quis alg gnftioeinutifitp.ion

igletoiin o L.f.€/0¢ cuic ! Qekiioo

bioth dongrenon pefymiturlii veindebitosso phait bee
1oin gl*(i,‘r@ucro,vcndidt nb: ré,0¢ enictione pzmguh.:l_%m {
alf ponalti;za donatario cft evicta.an o cuictioe poflit cu;);:ro':
agere:z§a.oc Ereict,qs bicin fine cft cafq?'qs non.zt 1n_a\
Bloftinliiprein flvltglddenic Kt qul-.;wohuf_l‘f;tf\ oi
ctivitelligere oifttnguedo:ant ille fuit fumpler DONAWITT fff
ceditoictiiiftonm,7 gl.siverograta gcmnngmhdl,g![m ¢
emcrione tene, BddncutLidigugte Liega Lilperonot cm:
neradivin p2is man. gitg r.dfozinat $ac00 EreLrpdicta 1;30
totveradLumpliciter factarcfi oonatio reisfed lxinfﬁrﬂ!_nemm: 7
pationis effec pingnelicut fieri cOlbetitvE Dona_m:r?z ?'va‘x
ins fibi cdpetes;vel eapettuin ireveleiue ?fm,'i",’”“’. nm\:‘m?
peurato ré ua-Tailic talig Donatart> poliet zlrlb‘;i[&n;%“m
blio.d
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2 it "
i3.8.0¢ ehictiont,L.fi res. @3 tene menti pro infrie emptios
12 poflet Oicto cafu emptoz directodenunciare anthod au
t fuiz enitaret cirgnitus,q nodn ddfip re. e pdictapus
to verg,quantiiad actiong ex cmpto,vel pacferiptis verbis p2o
enictione.Sed inactione cx f h'pplz:t_u pouplafecrqzitlabs ¢&

bil

ditiong: enincatei,vel cius bidi:g3bicnoefiet ideond camit
teretuilici viditor. . fe39.5.0¢ cniciSacit g8 noin 0.li p

re.Jtemincafu pze cii autho2i authois fui deniiciat, o¢»
betepprimereqs bocfacittandgs procuratoz in rem fud:fen ex
fureiibi ceffo,zcnon vehunplex donatariue : vtbicz 011 res+
yet bona autbozis fui tacite obligata pro
2e vtilis ltbi comperentis pzobypothe
autbozis,odfires.infiquod etiamn bos
die procedit,ii proximus authboznon eft foluendo. Elias eft On
b propter difcoflionem,que fecondnm quofdam 03 paece-
dereantequamifta via poflitintentarive no.per Lyniin Lnos
men.Coqueres prgobipoll
ADDITIO,
FAnd. 1Barb. 40 Ftam queltLimitatio bec oe dupla, ¥T contra
Lipater 7§41 fecundusiRefpondequod non fuit fecotd
cirictio, €tadde ad oictil JBarwuod oicit Ray.3.quod re enip
cta 2 ponatario,oonatozagit contra funlin donatoze De cnictios
ne.il donauitanimo remunerandiintereflet foa,com nd ficlibes
ratus gabobligationeantidotali;rem enictamnon foze,vi Ban3s
lademques§iicum Licg.
LEX CXXXII.

&= Mifectionisratio babet locamin contractibus bone fidei,
noten contrackibus {Ericti iurisy

&ilins poteft cogl inutus emancipari ex caufa.
Emancipatioquando it bono,rquando it penas
1Reductionein 110 peteve qui promiiicinlando fub penasintel
ligitur nifiiniquefueritarbitratus.

£af qui promilit défendere;non tenetir oefendere,quado
inftefibi bellom infereur,

Lrxberedatio potelt fierive extranco.

“Warentesa flys qua rationcexberedari poffint.

“[idene vitande canfaqui non poteftfacere deiure, quando ves
beatfacerete factos

£aditioimpofiibilisfiiug ¢ nd refifiitf3 ei nd afliftipnd vitiafs
Fctionem ad confequendam fufficitde facto fieri, licet de iure
nonpoflit.

ar.a quo fuerit literiseruditus,z g in xifj. etatis (e anno
{ub £ynoin ciuitare [Derulyj incepitin legibos ffuderedn xx
anno Bononie oifputavitscingxi.ooctomtne fuity

> 2omittens aliquem v filium alere tub pena, hexpulited oe
Domo line infta canfa ftipulatio penalis committitur.

ens aliquem alere vehlid fuffcitipfm inducere are
| iat prahiosfilios.
lere vt filinm fub pena,tenetur enin tra
cultateseing patiuntur, 7 cdditio pers

ca,0cninciare

bitriotndicis;licctnon
D 2010l
derein ol
fone pucrt non repugnet. '

ens aliquem alere vt filium,non poteftiplumexberes
dare {a,alias pena cormmttitie,

rberedds com quem pomilit trgetare veflinm com canfasli
cet non probetur perberedes,tamen ron inciditin penarn.
‘Puftituens illum etiam ¢ modico o fncidit in penain.

15 yor0omittensaliguem tractare vt flivm, fi decedat inteltatye,

nonincidit in pengis

16 £antela po conficieiido mftrumento,quando alignis pzomits

tit aliyperitractare vefilinm.

17 £initas pomiiit feneratou tractarcipfum ve cinein, i pofiea
7 &

fecit ftatitnm.ve n poffic perere debitum vigsed ties annos,
nonoicitnt edtrauenifie promiflionifechs fipzomiii cums tra
ctare vt al10s €lucs.

17 A1 1E1 i aliz

dAidamcom filiom.S0e
i filidi tractare pinittisipm emdcipare.iniiitvere; vel
=8| exberedare ténct.oe iure,vel oefacto.alias pera o
ftipulatori comittitur.b.o3ftalex cofnevitreputari off
ficilia b5 cafum fingularé quing eftalibi.d2imoponit tres
quelt.Scdo vod refporilion generalécp quacolligimr refpons
fiofq Eertio ponté refpoiho g narto pointur refponiio
paing,Seda ibi, Refpondi.fipulatid Lertia ibi;fed videam?,
©uarta ibi.in co anténs, & T texdbi,paopulerit, fubaudi oc
non facifit patres,§; cos retinétir alonglivgs aliberisiin pin,
seliblagn.z ideobeoc cafis pena conifttitarfedm Jaco.oe 2rc,
i !,cmnmitmtur.ccrtri'Lc.v:chmedfili’s.'ﬁbmge:istnxriz,
Tubaudiscerte mibil Fbi ftipulatio conittatnr.T certend cines
titor, vt ver.fed videamus. Jbiridiftipulatio.Solquedd ges
sieralio ad ots predictas queltiex qua colligitur deteritrivatio

D¢ verboin obligationitus.

>

o

N

medic q.6m 2y, Fbiscomittetur fiipulatio,fubaudi a guocufts
que it traditus. g Sed videamus. 3t ubdividicor, 1o20m0
ponit folutionem tertieq.Sccunda ibiquid ergoollic vauin

oubium circaillam Certia ibi;Duaredatconiilin, £martajibl,
&0 taméformat yni oubinm.circa octam confilinm.z foluit

viiy ad veriin eo aiit.Lege literd,ibian victo.fubandi propter
probatiois defectuim,vel wdicis igoantian, vel injuriaim.
‘sac.oecare @el gz exclufus erat tempozeve C.oe tinteg. reftis
mi.Lfi. 80 Tenio ad fecundam particalain,z op.alterifiipulari,
vel pacifci nemo poteflLffipulatio ifta.§.alteri.8.efed bic it
pofita dfiio;in quafoit fipulatus crtraieus po extranco.Pn
18 timoze contrard) dicitur in verog:.fpaimo,z tertio,tpon fe-
cundoz videglinverb.invt20q; cafinque incipit.ied expulits
Scdiftafolaon videf vera,qz 8.3 urifcolultns poluit duos ¢a»
Tus /@num,qi non adoptanitalin gi adoptauit.s tres fecerit
queit.fed fozte glofibabuit refpectum ad verquidinterfitwbi
ponuntar tria dicta. L flius i alinusz L cognatus: quarein
fecido ndpcedit,Lin slino.Sed ndvideo quare plus i cogna
toqua inalinesDropter quod ofg,vefeq.ghqinterclt mes ra
tione aftéctionis.ar.Leum fersus.Samanz viglc gleque incipity
boc pslippis,zcigftafolinon eft vera,tqz ratio affectionis bas
betin actionib 2boncfideil.cii fernus.gd in firicti inrig,nd ree
perimus cotrarid,LAdeinfons.oe pacid eft cdtrafol, Bict be
nefm Dy.qbic fibjpliftipulaiz nonalteri;z pena comittif, 15
nan interfit, 2 in penis interefie ndinfpicitg” @enioad veril

fed videamue.B2bicqd cxberedatns bz querela contra Lici in
adoptitis.§.fed nearticuld.C.oeadop.Sol.illud oeinrenouo
boc o tare antiqno.z vide glin$fi.0e inofficioflo.dicipit , olitn
plane.Op.innuit bicqdtilius pollit emdcipari inpitusJrra in
cozpoze,g.mo.na.chifuf.§.gaaliter.cl nec anns,C.oe end libs
BDico,Tpillelegea vebéroetermingri pfia,g filius no poticos

gl emdcipait,niil ex cauf, v bic, ficut pat cogif ¢x caufa ema

cipare filinmb,ita ilius cogit recipereslicet consrarifivicat gl

7 male ufti.gmodidns pa.po,fol.§fisz ilinecausit 0e§ages
neraliterd gut.quismod.na.cftic.ful.qC 1 ©pay emacipatio nd

it penafed bonozlfilliowvt leganocadiverinsiceSacichciopoz
tet,§oclt afit.Coeboague . R [t yerba Ta.oc aredateong

emancipatioquoad quidcit bonoz,qridluitui patria potefige:
quo ad guid eftpeng filins adoptinus pauct totaliter fuc
ceffione,l.cit in adoptinis. C.oe adop Seétn natirali fecundum

ifia tépora eras peng,2 ainiticbat tus agnationio,Ltutclas.3,

oc capioi [ Elenioad verquare, Dpp.fitpulatioillaper quain
quisinnitatuy ad ockinanendn,eft nnifa ipfo inrel.coucnires,
e pac.00.z Lit vius.§uiilud.8 oc pac.fed bictiutat ad ocling

quendum,ergozc gl ocberineclligf quandond merve

rit.zvde gl vervuatre icqueincpitboc ndzcfed iftud vide
tur contra tepsgni olcit,victotn querela, ic meruit i tiltad te

rationctn refpodet,p pater poteft pa-

nebat S5uid.0¢ S139.9 ¢
tifam potefiates cercifilimm,vings quod luffcit.lj . ide
C.depapote Leongruentingded dlud non placet mibiyz pa
ter in vita 7 inmozte penam poteft imponere ilio,Bon ergo pa
cto'cotrabentivm pdrremittiLinris gentin.§. pacifcar. 8.0¢
pact. £t per bochlius inuttaretur ad delinguendi,zideo tenco
glinoftr@que bene loquitur,gned nd intelligatur victus ci cdu
a.fed perinipriamfndicis,vel per ignozantiam.yel 2 tempus
crat clapfum, vt dixi.pim Fac.oeare.Sed opp i fuit victus per
inturiam tnquerela,boc nd poterit refricari in actione penali,
Lqui‘iR ome.§.on0 fratres.g.efecidi opi.qud tenco.Solkbos
ideo,quiaifta obligatio penalis camittitur alteriyqng filio® via
cro,ciind pat hocere filius. 15t fiponis biic filid {lli Riputdtori
fuccefliffesRefp.q2 oiverfoiure petityzlic penalis nod eftaccefio
rig 9d p2 maactiond £t licnostquo qi oigii § arbitrio’, pmifit
13 petere redici ad arbitrid boni viri itellligit,niit inique arbi
tratus fuerit, p Dyiplene extrade refurd claeilivip £y.Co
ocarbil.cianteasperSul.occain Li vine.filludoepacip
Lanooeiurein.c.uintauallis. bic examinare Sa1ieflet oiffi-
cilé.Facitad queftioné.T Quida promilit dcfedere meii cafiri,
commifi dclictiata g exercitus fitquerif anifle teneaf Oefende
rei e certe nd tenefur ocfendere qnitfte fibiinfertor belliar,.
gu.buiuslegiszinfeuddn tit.bichinitor 1éx in.c.ofio gaerid.
@ Hcnioad verfi.i coanté.zopp.ftipuldtio, que adimir teftadi
tacultate cft nolla Litipulatioboc modo..e a3ktba magng eft,
quebictrafitper alivd,zalindzvide glamagin iz dico g8 ma
gna cft oifferentiaintervnd z glidiqz ant erat filinsadoptivue
o poterat exheredari iniufte,7licut ance tenebatur,itaz mo
do:fed fi ate exberedauitide. g2 poteftexberedare hicut paiimo’
Fucoveroquindelt gdoptatis,fed pmiiit impliciter tractaie
en vi filiiide:2ita poliea.ficut pzimo pofiom religuerecuivo
lo,lz babed inferreilla vbaoe facto exheredo,zc.veno.bic.Sed
{: poneremug.quod ifti ndadoptati pmilflet nd exberedare,
Secunda Bar.fuper faouo, bly §
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i, ovum. Bartolusadiib.xlv.Bigeftoum.

Eunc faciendo teffamentuim-p cundoincideretin pendervi
Gore p2imi capitis, vt bic mfiegberedando vero inaderetipe
Tam ex vigoze iftiys fecndi capitio s fic metn pene cogeref cu3
inftitucre. 15 tideo tone dicere nonvalere:q2 auferret liberd tee
teftamentifactionc. @ Genio ad ver.quo tii.calOp.oicit bic,
a3 babet vtmnq;actioné.@pp.’_%nﬁi.ocmoh:cﬁ.wamuuté.i
Lmarimum vitinm,in medio.C.0elib.prete.Sol.5fta duo res
media dantur ad diverfaideo concurrunt.gL Geniodadyltimd
partem,zqueroocintellectn yerfifed 7 hisstifte verfulegitur
in glin verb.fpervacuo,quings modis, §22mo.g in co qui nd
adoptauit/iemancipetyel exberedet-pena cft commifia,lsnon
tectus vide ouglaque incipit, iRez aid  Sftalecinon eft ves
e non tractanit cum aliter qui vt filing,qz hoc foletinhis

ideo ftipulatio nd cft commifia, ziicnon obft.cxceptio.
#lia eltlec.iugo. T oiffert a peediti,q21lli Dicebdt, g pena ¢34
sittebatur inc efectu,q2 obitat exceptio:bic cuim crjecty pena
comittit-ziffaverba.ls faperuaeno.aliter cxponit,ve patetsrd.
gl.fcd ifta cft mala lectura:q2 patrio fure vitar,2crtia lect.cft
pqucritor an peng it commitfa. Eexndrefpdder.fed ipliic,q
penand et cdmifla, Etyide o.glabitertilegiitec.Sed tftalec,
i velle,go ftipalatio comittaturyfic eft3 cafum ver.refpondifii
puiatio.d.z il quivolat bac teneredicit,o ille yerflcorigle
piftum viemum,g videgloan verbo,in verogs calu-cirea patn.
buiuelegis,queincipita.cum expulitre.ibiz caue,c, S iffa
non eft vera,qz non cft yerifimile velle feincdtingti corrigerc.z

fcdm omnes iffas tres lecturas crponitur bic,qui nonfeait,i.nd.

adoptavit. £t alia lec,EAs0.7 tllaim tene, 7 fc lam expone,
q3 bicnonfecit,id eft;non exberedauit, vel e {pauit,C.cx2
pone:vt inv.glin verb.fupernacuo@uintalect.clt, a5 losuas
tur invere adoptatoz expone,vein gl.j.non emanctpauit, {5 0e
2omo expulit,7 penselt commiia.ded fcdmbancnon effetres
fponfum paime quef.z q2eft contra mente litere L2 cne ergo
lec,&50.fecundum quam no.qs cancipatio,s cxberedatio eft
res inepiain extrgneo.Sedonomuoed qui non poteft facere Qe
iure;0ebet facere d¢ facto,ad enirandum pene commiffionents
1D pposquod exheredatio pofiit fiert e cxtranco.Lif.§.di
emancipatus,de bo.poficontra tab.syol.bicloquirur i exras
neo prozfus cui nulloivre cft debita bereditas,ibi tn ilio emas
cipato,quinon eft omnino cxtraneus, vt no.C.oe impo.lucra
oefcrili.§uceteridibysIRatio,quia exberedare fignificatbere
ditate painaresfed ille cui nullo ture debetur,non poteft privas
riLoccenSecoded ilio emancipato debetur de lure pactozio,
vel hodicoetorecinilicSacit &ocinoftiztefta.l.com pa0ponas,
cadcm ratione pofiantexberedari parventesafiljo L.z lpater
filivn.s.inof.icit. ibino,t Caad Eertulanthensin teffameto.
zidem infratreLfratres.Coocinofti. Lol gL D pposqnod etiaimn
pro2fus extrancom licet cxberedaravt fup2ade berednftitl,
paterfasteliamento. S olyibi eptrancns eratmfticutns, Thcaliz
quoiurclibiochebaturvtiblz no.oc teffr pili Ll certarom.ge
1. Sceos funuliomodoellet infitutus, ve bic:adeo,quod ctiain
¥i poftea adopearetur,ion confirinarerur.Loon putauit.§.igs
emdcipatum.oe contra fabano.in Liito.in pan.o¢ libe.z pofib.
@D pp.flins ¢potcli cxberedarificnt extrancus;Lif.in pai
e lib.z polibmergocadem rationc cxtrancug : quiaifia paria
funt,vtno.&.0¢ pacLitibi. ¢ pactng.s oiri.5.co.l.quod dici
tur.Sol.liud poceditoemum patre (ciente;vtibino.noLits
zideo licet bec veilia Dicant Deco, vt cxtranco : tameé mens cx-
beredantis eft exberedaic cum propter demerita,quecontra-
it vefilins.Sed 1 0.4 pactns.babuitrefpectiim ad merita,
vt extranens, £x predictis collige diftinctionem per teiplum,
@1 Genioad vitimum oubinn.z oppo. uando [tipulatio con
cipiturfub conditioneimpoilibili nunquain commt teitor,Lime
poflibilis.z L bomo mo2tuns.fupa codem.bic dicitur catra,
quiaimpofiibile ¢ft quod cxtrancus emancipeiur vel exberes
deturz tamen tenetur,Dyn.ponit bec verba. Mot illnd quod
oiciturquod conditioimpofitbilis vitiatur @criiclt i eft cons
ditio impofiibilis oc natura,vel oe fure, cui ius veliftit. ITunc
emim regeitur,quia turpis:fecus fiins cinon reliftit, fed ¢i non
affiftitz tune altemoe facto debetimpleri;ne pena committas
tor:ziftud eft multum no.Botergosad cuitandnm pene coims
mifionens,quod fufficit o¢ factoferi fipeinre non potelt. Boc
ideobic,qua contrabentes boc fenferunt, Tion enim poterat
oe fuire tractari vefilinssquinon cratfilins.oe facto ergo ntels
lexernnt. Sed pone.quod promil tibi Stichum ex caufa lacra
tina, (ub pena ; quia Sticbug cffectus cft tuus ex canfa lnera-
tina,liberoz fine dubio,nec teneoz dare tibi de facto, vt fip2a
titinj.Lomnes. fup2a codem.linter ftipulantem.§.fi ré, Btem
quantin ad acrionem confequendam,fufticit e facto fieri licct
peiure noh poffitlmulicr.§.penulioe condisinfti Loatsenina,
oemonlirs@trnmantem fufficiat oc facto fiert; tane

2 gnm‘in Lcontinu I}G.\S.Cll.m qui.j.cod-gL t@ltimo,quia becleg
babet materiam fingularem,z ego babui vyaum magiftrum,qui
mepamasliterasoocuit,qui vocabat frater Pet.oe Ao,
nune veroin civitate Genctiarmn vocaturfrater ‘gbe:,'pim;
tisficdictns.quia locomibi erexit,qui domua pictatis vocas
tur,vbiinfantes expofiti nutricdi reapiuntur,vir eft expertug
nullins bypocrifis,mire fanctitatis,apnd me,z omies qui et
benenofcunt.cui gratias ago exeplo Zquili Weguli.3.0e 00+
nat #quilins.quionin me rexitcuftodinic a lapfnz dic gras
tia.7 fisi Doctring me talem reddidit.g in eiifanno etatis neg.
i cinitate Poernfd fubdomino £y.0e ydiftoziofura civilia ay
dire fncepiz cins perfeucrante gratiataliter continue fudens
do paofeti,q inx.anno BWononierepetendo,z ifputado, pu-
blice oeivre refpondi,z demunixxi.gnno 00CONS i, 7 ex
multogimoze quem ad illivs fratrie yerri bonitaté gero.cum
calamus boc feribit,coxdis cculus lach 2ymatur ipfeque vir ve
nerabilis e.0ixit mibi,13 plures ex illfs phenis expolitie
alijs tradidiffethoc pacto,quod cos non aliterqua vt filios ob

o fernarée.+3gitur p2obniufinodilegis occlaratione, quero cir
ca primi cafinn,quid i et oe domoexpulit.Fa.0¢ Eresrefpon
det,p pena cmittiE,vt oixt firp texegd puto yeribnift boc fecea

10 vitexivfts caufa Lif.ziti.C.oc parria poteftz biest @uid i
cumn n3 induit ficut alios filioss P uto Mfficereifacitid,ad 48
tenetur arbitrio indicisLi quis aliberis.§.0i vel parens.oe lis

1 agnboceftofaciarid ad g3 filins pofict cum cogerernid i

1on tradidit evm in difciplinamz jfouto Ripulatione commitee
fifacultates cive patiitur,z'coditio pueri pfone nonrepugucee:
&.vbi piedu.debeat.Lqui filiuboc enim putofiliii, pop’s petes
reapatreper d.Lqui flinm. t@uid i cum exberedatthnecaz

f Putobodie.fipulations comittizgz cum aliter tractat,quaim

13 flivinive C.oelib.pacteantb.nonlicet r2uid hinferiseam in
exberedatione,z beredes nd probant canfam 2 Jdendnd com.
mittif,q2ipfe eum tractait ve filivin,falte oefacto, vebic:pao.

14 bare anté,vel non.non inct bebat ef.t Quid I ¢fit ex modico be
redéinftituit § Ri.idem,q2 com tractauit vt filinm,Lotmodo.
C.oeinof.teft.non tamen babcebit ino agendiad fupplemetiin,
licut bicnonbabet querclam:fed (i omnino p2etergtpena com

15 mittitur,ytbic patet.1@uid fi inteftatus g decedits iRelpipes
ng hon camittitur;noneniin aliter, zc.Sed an beredes teneans
tur fibi ad aliquid, Refp.fiin promifione nullaclt facta metio
heredisberedes non tenétur:q2 vii patrisiure coberet perfoz
ne.Sed lifactaeflct métio,teneretur beres tractare vefiling te

16 flatozis,feu fratres:alias pena comitteretir.£onflo ergo.fg
faciat promittiexpacileaticui publice perfote recpiéti p2o 0Ls
ctoinfante,y et alimeta pacfiabit ipfe;s fiberedes,za eu 00-
ceri facict artéaliquam pout puer aptus apparcbits Si et
ita fub nube ftipalatio concipiatur dubitationicii rectpit,peviz

17 diftfs 3.4 Gltimo,tbeclex facitad quelt.Rquai babui e fa

b cto.£initas promifitcuidam fencratoriens tractare vt ciucity

demum cines fecerunt fatutwm,gpilli fencratozing Hceret pes

tere debitum vigs ad tres annos,quercbaturan et factincons
tra pacta. Dixi periftalegem,gnon,guia cim racianit ve cie
tem,quiactiain contraciues fuos confucuit conced: exceptio
oflatozia,Luoties,C.oc prechimpe.oiiceScd quid i Dizit ety
tractare vtalios cittes.Lerte tunc faciédo contracum legelpes
cialemifaceret contra pactwin.ita bic i promilificteu Eractds
revtahos filios,@ndefis cavtus quandotalia pacrafiunt.

ADDITIONES.

3o, roRocilius non patelt.Zdde Hng ImoT Zllexans

in Lytrum.g.co.tir Bal.in Lquamuig,C o€ fideict Zngeioe

Hre.in §fieInfti,quiamo.ius pawvo.fol.wbilate examiaata ke

net contra ar.Lu tenccnm Bar.quem fequitnr Ered Fali

odvtrum.a Erebic infidnoscalf communiter bictibl
4RI, P L manciparet ilit.Eide £omasconfilrea.
cip.cafug talis cffs

¢ &lteri qua flio,Edde.g Yoan.oe Laldicit bunc folieflenos
tanda,cr qnainfert quod i canfa enictionis eflet lata fentitia
contra emptozé,que non pzeindicaret cmptori:quia ndefletde
nunciatum, T ageretur per enictioné.poffet allegart per pendie
tozemsquod illafententia foit iniufia,z quod bt non babet p
indicare,quoddicit mentf perpetuo notandunis i

o FHnd.Barb.g Gento.Dicit Bar.g pniticns aliqué vt filin
tractare;nedum tenetor cialiméta p2eftare.fed ctiam fumptus
ftud.per Laqoi flinn.fup2a vbi pup.cdacoeb, Sed adde.qs
boceft falfum ex fuis dictisloebonis.§-n3 folil.fup2a e £ars
edict.vtibi per enm, £ bis infero,@ quidopater vult affigra

0
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refilio partem,vt babitet feoz{uim gbeo.forfan feductus nouer

calibus fnftigationibus,g babeat infam caufam querelandt,

eum nen tractacor vt fling.z noncfialibi. 5
e COppfilivs.In verlfoletfacere,yerboc dcterminatur ge
ftio, pBurgenhis

5 .

fé




f @COuidfici

-

N =

w

Zitl

21614,
fiio, Burgenfis,que £ontes promilerat manumittere:quianon
tenetur Comeshind 0crcndlt <UL PROLegitimuTias, hoc eft,
o fi liga it inter D348 cluitates,autdominos,t viciiliin pmis

“tuntfe oefendcrevtmozis elt. flam (i vnus fine canfa cipit

guerram contra tevtinmynon tenebitur colligatus dare fubfi-
divmintali guerrauafus eft bic. &d enitendum tamen fcan-
dalum,moris citin pactislige apponcre,pnullus tencatur 02
realteri fubfidiomin guerra noua,que ¥nchoaretur per colliga
tosfinefcientiaalioum collisatozum,
1 exberedan EMdde pan.oe Laft.bic,quisoicit,ad i
anderet,dicererdeterminanoae.Jurifconfultind fuilleeqnaim,
1ecbond:fed 160d debucritfacere differentid.anivficer bere
detznaincidarin pengm five promificexpzelie nd exberedas
redive ofitaxar vifili ctare,an iniultes thcnon tractat ve
imnszinciditin pend ctiom (i Ditaxat pomiic tractare vE
imn licut cum prom it nonexberedare,z vide enm,
iiiintefians, ZAdde fed quid fifecit teltamentum,rpe
an ftatimcommittatur pendldan.oe Laltr.oicit, putas
req non:fed ita oemuin i cumllo teftamento Decedat,z hic oo
mitiitor contra beredes dtem refertioaul.de Laft.Zng.nota
bic quod pater non potcfEliumerpelicre deoomo,zei paefia
vealimzta extra domum treliituere dotevrozis:quia fozte ba
ream,que (fat cumillo n continug rixa,imo dicit.@
poflec imploarcofiicit indicis, vt pater ipfam retinerer. @3
Limitat Rapba. nilt fdici Ipzo borio pacig videatir contia-
rinmyg JPauplacet,argu.lequiflimum. fupaa oe plufrucic
7 gcontraoicitipfe Wau,vidille Senis,gfiling non potelt cos
gerepatrem pacltarcibi alimenta extrg comunnec reftitues
Tedotemitofferat alimenta indomo, 7 vellet fuftinere onera
matrimonii,nifiipfum Klinm emancipaflet:quia tuncpofiétps
trem compelleread reftituendam ootemvrozis.fecundum £y,
7 Hald.nkg.Cofamilercilfcunfubdit fecidum Baldr Eng,
in L cuin dotem i princip.folamatri.idan efle non emancis
patlet,fed fpontefuarecciliiier.Luiadde bic vitimodictiiyoet,
e #ncha.conll.cCrrrive : A
{C#d goeft.Edde @ Jdatde La.tranhit com decilione ¥3ar,

oo £ 1 Siftipulatio fub conditio
§‘§1 u aﬂ'ﬁ {12 llg 5*11c p wteftativg cici pif,qua
tum ad acqnilitioncm tempus cxiftentis ¢ddi tionisiinfpicitur.
bocbia‘t.@ppo.oc Lt filivz.g.cod. Solu.gl.vt ibisz tu dicyt
ibi plene Dixts

LR XXt
g5 Stipulatiofemelcommifia.an fepine committatur. i
“[Dzomiliio facta per aliquem fine expaeflione beredmn fuozi
quando catad beredes.
Stipulatiofacta affirmative concepta,quando tranfeatad bes
redes ipulatoive 7
pulatio factiaifivmativa quando tranfeatad beredes p1os

i ﬁ C ﬂ'lplﬂﬂ[u 9 WBreniter dicit, %;i
+pulatiofemel ad in

terefie comifia,ffactomclireiteiabileiterom coms
Z9| nittetur,quoties cotrafiet,nifialitcr actum fitSr.
pedio glinagnid clt circa fl.Ee.oppap ftipulationd comitea.
tur fepine Lveditozer bereditate.8.0¢ beredi.vemSol.fiipu
lations camuititor ad idemsf ad omerfa gl Oppo.deliiono.
infi.8.0carbi.Breniter Otcl t@l.l)xc,ﬂ_)l_ in [tipulatione penali,
quenon comiteiturnif femel tatumonilifit dictum g totiea,zc.
bic in intereficglinlege contrarialoquitur magis intellectua
fiter.ibiloquitnr quando et pura peng,quah diceret loco con-
temptus appofitashic loguitur gn eftinteref a‘_%gi:l‘lgﬂcrpcna
apphitaloco interelle,in caiibusn quibus per comiffionem pe
nalis (tipulationis paiing non nouareturtBncenim fotics c5a
mittereturquotics contraficretin c0,qo1ntere ic():c;‘dfl‘i‘t pe
n,Lil quisafociodiprofoct Lpedia.ne actio emp.g Dpp,
{p2a codem.Lfi ita quis fripuletnr.Solbicloquitur quids 6
mittitor ad alind,quam qB p2incipaliter in obligatione deye-
nit:ibi ad id quod paincipaliter i obligationemdeucnit:z ideo
ibi femel corniteitur.Reatflime ergotverba Dy.8.co.lita
quis.aliquibusadd 51 querio verum ftipulatio femcl com
mida amplivs contmi urguteft commiflaad id q0 paincis
paliterin {tipulationé deuenit;c gm’phua non commitritur,Li
11 qUISIE.€0eT olvedicoz.inpna.e here.véd, Eut commit
titor ad alind.vtad interefie,z toncant faccumeftreiterabile,z
totiea committitui,quoties contrafactum cftvebic, £
¢ reiterabile;z tic gut fuit commiffaad totaleinterelle ¢ nugs
amplivs committitur Lcum quercbatnr.j.iud.folui,z 1,92 vici
tur.oe enic.ZEntad pa;'tzt;u‘.m‘;:“lntcml:: fuitcommifia,zitern
otelt commiti,Lfi procuratorjrem rataim babe, But logne-
vis in penasz tuncauteft mera,zno committitnr,nif fuerit die

Peverbownm obligationibus,
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ctan,roties,ze.li ouosdn fifup2a oearbi. Hot pena que appo
miter locointercticss tunc aut pena cft novacasz aurpling no pos
teit committi,quia fublata eft peng,Lobligationcis iere.in 1.8
tit. Hutnon ¢l nouara.t tuncfepins porel commitei Ll quis
af0.i0.8.pr0 foc zLpzedia.neactio.cimpt. babetis cxpeditan
gloamggnam.4 tRcltatalindoub nm.dicitne bic perte beres
demyque tnnm.onid Bnonucritfaciaadiectio beredisy BSlofly
parnadicit. ¥demoicit glin Lititaftipoler.s.co.ive.0c Bele
pertive £y.eum fequendoinlveteriseCics tenent contrarinme.
zdicunt,guod Ripulatio negarnue concepta ¢ff perfonalis, nift
neerprefinimoc berede L jnitn futurum.isg.s.oc pactis.z ideo
oicout,quodifia glaion dicit vernm.Sed iph ponunt trig mé-
baain quibus ifta glofpofiet fuftineri, 5t ocbetis feire, quod
quedam ftipuolatio cd ur negativeidem i pacto,z tnncaut
F 2wcedit contraci snatora beres tenetorsz tranfitad
beredes,Linter ftipulantem.in princidi.coz Lemptozemdn i,
o¢ actio.emp.Elutnon preceflit, T tunc ant eft t.qtt':; ftipulatio,
que nongifert commodumniit tranfiret sd beredem, z tranfit,
ve 5.colfiitaftipuler, 3 bienim R fkipulatozdecedit ante cols
leciam vindemiam,nollam baberet commodum, nili tranliret
ad beredem. Eut afferret commodum etiam fi ad beredem nd
tranfiretsz non tranfit,nili fiat expaefia métio oeberede, ve bic.
7 fupaa co.Lfj.§.item Ninfacro.paobatur fup2a,de pactio v,
Tis gentium.§.pactoznm.z Lqui in futurom.pumum. 7 fecuns
dum membann cft vernnsli necelarias,§.0e vendendo.g.oe
pigno.actionetertium non videtur verum,d.§.pactozuin.g.re
Tponfo.z oelibeddeg.Lnon folum, § fi liberationis verbasideo
£Suloe vz Yo, Butin tertio membaro videntur fic oiftingue
re.#ut perfona adicitui verbo obligatine, fen promiifino, vt
egopromitto non peterevel ex parterel pomitto tibinon pes
teresz tunc videtur pactam feu [tipolatioinrem,z perfonaadie
ciaadoitendendum ewin cum quo conirabatur,z tranfitad bes
redens,0.§upactozmm.g.relpsto.&ut perfons adycitur verbo
exccutiuo.vt promitto non petere 4 te« vel g non petetura me,
7 tunc pactuin oft perfonale,0.§.pactoanm,z ol.quiinfuturns.
“jfta verba funt conera cafnin 8. Litipnlatio tffa.dn p2inin ver.
fed fifeay Lindlla ftipulatione per te non feri;zc, eo. Fdeo in
primis opobas membais fio cam Yoe. Tn tertiod dicant pere
Tona adijcicur folum verbo obligatino, fen promifiino, ¢ eltin
rem, vt Otctum et Eut verbo crecntinoz tinc aut adicit per-
fona fertd,vt promittis non petcies Luclo Eitio:vel ndinpe,
dire Locivm Zitinm,fozte hlinm,yel fervum, weli perfonale, ¢
ad alios non pozrigisurymill itactum,lz beredin§o nos sutens

depact 0.§.pactonn.t el tipulatioifta.g.biquiveriici
vero.Zlut adijcicur perfonaiphus fipulantis.fen pacifcentis,z
tuncheff talis,que nonpotelt babere heredem, vt ferune,z fis
livafecundum iffg tempoza, tunc perfonale eft,Lacquirent.§.j.
coniuncta Lz beredion pain.g.0e pac. Ent potell babere bere
dem,z tuncinonbio intclligitur perfona beredis, 0.9 pactozils
<0 Lfpulatioifta.in p2in.Tiec poteftvicere quod tllud lit ibi
exnatora paceedentis contractus,veibtpatet ex folutione con
trario2um,o.Linlla.z Lnon folum.§.i l}ibe:s'aticml’s verba.oe
lib.leg-$allit i efiet apponta aliqua dictio taxating, vt promnit
to non petere a te folo.vela te tantuim,olnon folum.§.tale.oe
liberat.lega.Ftaintelligode pact.lqni infutvrum.quia fuban
dituribitantum,fecundum Srancifc.Zlcenr, Facob.oe Bel.
Ftem fallit fiex alds coniccturie boc apparct.0.§.pactozumm.
& T Ducro,quid oefipulationefactozninaffirmative conces
praantranfeatad beredes fipulatozis?yyetr.r Ly.o1cuntin.
diftincte,quod fic.per L pactum.de pobatio. L u dic,aut p2e
ceditcontractus,decnins naturaclive ad beredes non trants
eat,z non trankirnifi it dictum vt fupaa codem.ltipulatioifia.
¢ uigita, Bt non preccliine cuncant quis fiipulator facti,
quod coberet perfone ftipplantis,ytopere obfequiales, que ad
beredes,vtad beredes non tranfeuntnecad alinm.nili G corie
wiila pulatio ad interelic;z tunc tranfiret ficut quelibet fipy
latio pecunic credife,lia puobus.oe operis libertowm.z Lfa-
briles.infine.z Loperein reruimieodem titul, Hutfactum non
concernit perfonam ftipulantis,zad beredes tranht, victa Li
paceom.a.cod.Lqui Rome.§Slauins.c s.codem.Litipulatio

ifia.§.fient autem &L T @ueroan fipulatio facti affirmativa
trapfeatad beredes.fen contra beredes promiflozie:Zn boc

| ol ymino.Lyeterig.oicunt (atis bene. Elutfactum cobe
retperfoneandtraniitad beredes,vt S.codel.centelimis,§.j.
argumenC.oe cadu.tollen.Lvnic.§nequtem.Eut non cobe
ree perfoneve i ftipuloz oomum feri,vel libzmn fc bithichas
betor magisrefpectuaad ipfum cozpus quod refuleaterfacto
quam ad ipfum facti,z ideo dicitur non coberere perfone,tunc
anez ftipulario eft conceptain tempug moztis,vel poffz traiie
8d beredem Lfin.C.co, Butnon eltcollata in tempus moztis,
Secunda Barduper Frono. bb i
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| fry liiouun,
i :‘ ztuncautfactumnonrefpiat induftriam perfonet tra".ltt_-&_li
| beredem.vt.Cicodem veteris, Hut; refpicit firiam perfo»
Il 1e;7 ot tranit Linter artificesst quod tbi.no.infra oefolu.tic
enim videtor coberede perfone nili eifet obligatio courmcrwd
intereile,0.l.a duobns. zut oubitabatur,t in dubio DIGYLDe
Linter grtifices,

ADDITIO.
8 CCYntertiovic.Zdde Barin Lqui infutorum.§.i.8.0¢ pact.z
efens cofultationeain.gvolad Zngs
latio1Ra in

{5 facturnm,z curatié
TULQUOd 11 eptraneus eiict
conibnctus vel valde amicos

ooaripotelt,quadocons

] o contrabendo nd valet vtintereffe
qnando pecuniariter intereft:nily dolus fucriccomuill
4 Ratfo quarcdatioarrbaruim pio matrimonio contrabidotes
net.ion promifiio pene.
s oenclegalesin matrinonio quefint, ’
¢ “>romiflio facta per aliquemfc curaturunt,7c.e fi non fecerit,
pronittitcenturnnomine arrbaruinnon valet.
fiio facta ab altera parte fe
Llfcct nonappar
feflioreceptionig ai
| barbin binciade |
| nio contrgbendo,non tenct,
‘ 16 #rrheficofticagntur infandowel tnfp
ol 2atio yel conftitntio arrbarum;in ¢
nonkence non firmatur wram
§1 >zomifiio, uod ynis monaltcituin it irabit,vel qnod Zlbbas
ipfum recipiet,vel0atio arrbaruin prointi ando monaftcri,

101 teticts o
: U Sti
JO13 que.ie
faper fponfalibus cft 1
C.oclpadifie
textu ikation
g et ipfotuie nulla,vt 3.c0.l i Olcitygd
Llecunou 0.0¢ BHIeIie creptio
Dppo.oelZition§.j.0e condis
ucinuiiari ad nuptias fpe paes
Dppsoclea que.B.0c00n.n
ersititolncri,quam oamni pas
Dypporquod nectn fpeluciiliceat ve §.codatitu.LIi
ofcro te fiffi§ i @olion licecfpelucri perapicn
ningibes,fed ab 0 ¢k predictisDi
L0010 4§ 16 pmittic mi.
confentict ihnie,
cc bene probateziscli?
il

15 tenet coititntios
15,40 quibus deivre

Ve

tlatio penalis interpofita
ponfos,t cowm parentes,

Lo

ai yaleat
bak p

el puclla edfenti
yatre,velinmate

£t p
natione

1poilit dart pignus
pain L. Cat rectap2o
oatur p2o penasfct p2o
rimonio.tuceft loco ¢
1a.extrae fponf
conlift i
a pecuniariter in
Jocfponfil.gidem i

inguit, But yolo petere 1
JALig culin
quod conlte
i gla.cod Lit flipulers
nod non potcftagi,quia
ot.quod
go idemte
‘a bonog

no.8.e.l

0 L BDy.0ift
quod conilft i

POl

as,fateorqg te
clt Difl
a.wide
1duin cano

apartolusad lib.xlv.igeitouwm.

nes:fed {eens fecundi legea.Sed Fnnbancdifferentidgibidem
ndmcr.t.~ e eftergo ratiosgdolt multa 0oc.DiciLyuod defe
cili quos promittit pe ni,que cauftitin verbofolo na
oefaciliogtmagnas cidcondficoe faciliimpedit hiber
tas matrimoni,z bac rationcacteia, dicunt ipli,quod it penare
{pectu perfo clt paruaita quod verilimiliter nd impedire.
tur paopter hoc libertas matrimont,quod pe 18 comittag:z

fiarrbe funt magne.ita quod verifimiliter impediveg libertag
matiimonignon valer:zleges que fecerfit differstiam inter ara
rbae,z penamsconiideravernnt frequentiam iicut nosdn imi.d

q prin.in verJ gutem alieng. Sta tenei Fa,
n 0.l Etaudio quod Fo.andidde feribic in
T gnnnonre
penamzarrbas. St dico,
5 inodica non vale
Jue precifeloguitursnec per aligngalia
ingutur tem per Lineg:.C.oe nup,cum glque dicit.quod
ctianmiioecein promittantori tiftaclt modica guangi
tas. Y tem per l.ca uc,8,0¢ Donguinter vz vEo2.wbificit tex,
ginti,qelt modica mennon valeretmiia oo

e Jtem ta fiipulatio vbigsten
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ic babetloc pena legalis feendum o2ma
qnon it yerthmile o lex volues
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legiaieCioe fpor
FiCUNPONEre MAI02E pe
womiunifed pariter decbentaim ¢
nup.ideo dicoquod pena arrh .v¢l ouplivel gnadrupli,
b circaarrhasnon poteftcxceder ntitatem ootis,vel oona
tionis p0_ter nuptias,vel vbingcilet 008, qugntirate politam
in oicta Linbemus. g5t bocoico » Livitaffipulatio.g.cod.z ita
6 ocbet limtar dicta Lfin €L 1 @uero,ynidii o LP0IMILLO me
¢ curaturum,zcdi non fecero,p2omitto CENtum nomiie arrbas
ruin: Wefpon. non valet,ficut nec penay|bid tharhis requiz
vitur tradictio cozporalis:dicta Lfin. 7 quic mid extia oithnis
tionem illing legis;zc,vt ibi patet infl.TiecobIt,quod HOWS:COs
= titu.Lfiita fipulacus fuerote ffti.§.fnzibl oixiT stem qmd
fialtera pars confeila fuit fc reccpifie nominearrbaruim,ee ali
 ter D¢ nbimeratione conftat: Refpondeo faridcontelitone & con
e traca oy §.1:8.0cpofi.aiii ex aliguo appareat bocfran
8 dulencom factum,uidh ergo confiteoz mebabuifie Ceti 1o
mineartharum,a Litia,z ipfa tantondem @ me,ve widi fieré
o factot iRefpondeo non valet:qnia apparet,Anod ego confefs
fus fui babere te,qnia tufuilti confefius baberea me,non aits
femnternentt muneratio vera, Stem pzoper aliain rationeit,
o viftatim dicain L T2uid i in veritate cgonumeraut tibi peo
ciniam nomine grebarui,e t mibi eandem vel aliam cinfde
£ quantitatis: Refpond.fraus ¢eft,z patanon videtur, Lqui fics
jooc folngacterealex vitimaloguitur, quando datio arrbas
vuim fuitab yna partetantum,z quicquid €xtra cafusibi polt
10 108, 7¢y vt Dicta Lin.in .t Quid i do tibi funduin meum p0
arrbis,z conftituo me tuo nomine poffidere:Refpondeo non
valet,quia requiritar quod cozpozalitertradatur,qd patet.qs
ibl dicitaccpitcvt not Inflit.og rerum dinhg.ieen lapillts
facit C.oefufirad.ynicif>lus dico,quod i fundus,yel fpeces
proarrba traditar,non babet locurm dicta Linsqoia 1bi 01ile
turinre,que poteft duplari,z etiam quadruplari:fed fpecics
non elthuinfinodil Lucine.§, impunberem.oc legatis fectie
dosetlL planc.ioz 0 legat-ergozcania extra DO
n  nem ilioslegiove tbrin fin. @12 an in pedictis calié
bus,vbiociuie non valet,poteft firma i furamento: ielpols
non,quia contra bor s mozea,vt bic dicitnrergo TF.C.!iu:H{,'t
12 obligatoziuim.oe libz.vi.4L TAuidi matrimonio pf
rederetut m
fubpena veLud
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ADDITIONES,

2 Zlnd Barbau[ Etideo.Sed quidfiquispromittit factorum
curaturomequod Berta contrabet matrimonium cum Eitio,
vtrom evcufetur a penalifadt quatum potelt,vide Bart.in fuo
confisccxxvidnciafbartinus promifitle facturum.

b g Non poteft excedere. Zidde quod Eng.contra,ve refertz fes
quitur Yoau 0e Caffuquia.illalexifinon taxat aliquam quatita
tem,vnde potelt tranfcedere dotent.

¢ PIRan AL g 0mitto me Aideimateria Znto,0e o ut,
confidxr.z Bar.conlixlif, )

0 iDemAL Refpon.diait. ehide Soc.in contrariam,confi.ig.

e Lonfeilioni.Zldde quod #ng.contra,quem etiam refert o2t
vegalliquia illalex loguitor dearrbis vere receptis.zetiddl
citur g extra diffinitionem illins legis,nd oebet patri aliam pe
nam,zin cafifto pateretur duplice penam.z illa vult g nd pa-
tiator nil yam.z ita trgite P au Lo vic,g opihg War,babuit
2 §ede.onlt.cxcitfr confi.clriv.vbidicit. nec directo poterit
mulier,pel vir imploraregurilinm indicisiecclehaftic, fuper 0,
confefliong allegando illam fictam fed fozte indirecte ,0icens
doquod talis eum vel ed infamatoe matrimonio,r gpetit fe de
clarari efie iberum velliberam,z occalione arrbarum ipfam
velipfum ainpline non moleftet.cumre veranil babuerit;z idé
@ Bar.tenet Bal.inldf.quando lic.abemp.vifced.

f ¢ Datanon videtnr, Hddep Balin 0Lt refert ydaul,oe
Zaft.oicite Bar.fomniguit,z quod valet confeffio,dau.0e
Zalt.oicitfe habnille oefacto, tevifle opi. War.q veriozelt etid
inmeteceillibetdifereti bominis:in reliquis tranfit com ¥Ear,
Zcontra Bar.g 0atio arrbarnm ab verogs facta,valeat, tenct
etiam pecepto: mens Wart.Sociin coni?ﬁ'o incipien.fuppofi

il tigmilitis,quelalez claredn .j.char.quod non babeturinim.

d pacllias slleg.ctiam contra Bart.confulvifie Lan.oe Roduls
0.5 eloftivm oc P crufio,z multosalios docyfozétinos Tyde
I ruiLin p2ecedentiarticulo oearrbari bincfnde confefatarum
" pariter tenetcontra Xar +
1 &;Baw?:ln oictain paefationtbus intelligantor repofitain fequé
iibug.

§. Fdem refpondit plerunque.

Quein paefationib’oiciturtin fequétibus repetita intellighn
tur.  ©pp.C.oeviurlpretétioné.Sol.oicie glibi ex inter-
nallo:hic incontinentizz verd ofcit.yt fatim dici.bic enim los
quitor 0e bis que dicitur in p2efationib?,boceft.in bis de qui-
bug partes couentunt antequaiatdctus,fen Ripulatiofup eo-
! demyyt 8.o¢ pact.Litem qudfindbi veroloquitur de bis qois
funis cuntnr in anteriozi parte Sceus,an intelligaf repetitain pofte
riozi parteinfivmmeti,fen cotractus circaalia,ve quo DIXLEAN
Litita fiipulatus fuero.§.Lhaylogon® g D pp.oelL.ii tibi libe
rom.Deactio.emp.z oe ferni.verba.paediodi binara.wbiin tra

g ditione non intelligitur repetita feruius3Soluldbiex inters
10 uallo facta fuittraditio,alias fecus,vt biczficeo ipfo g3 slivd
eltfactum,quamfueritactum in p2efationibus,pacfumitur ers
Hert rozvt dictislegibus,cLfed ¢ fime putem.§.j.g. condiindeb.

Siden inylims voluntatibus,lauotice.in p2ing §d.z fid.oe
beredib.inftitu.qui ergo vult cdcludere quod videatur actui,
ocbet probrein perfectiontbus actum efie.Jté contractuming
tra modicum tépus fecutnm efle,ve bic patet.Sed quivnltp:o
bare errozem,fuficit folum probare,quod in paefationibus oi
ctom eftyz poitea omiffuim Htem predicta vera,nifi repetitio vi
tiaret vebic. Jte niliinteralias perfonas,argumeniciug quod
nosinkLinrepetendis:oelegaiit
ADDITIO.
o Pom. gl Repetita fervitus, Gidepro declaratione Flcr.edfi,
gxviivoldig ad bec Ymo.omninoi o.Lquioties.§.fed I ciipat
mun.vide ctiamad becoaEllex,confxciig.vol.ig.vbi clcit,g
~fecundus contractus recipit oeclaraiionema p2imo,etigm ing
teruallo fecuto.Soci «conftrrricolf.
&% Aerbumpromilitin feriptis redactumitelligitur per fti
pulationerite

§. Fae refpoditci Septicine,

Teerbum promifitd,redactiin feriptis intelligitor per fiipy.
lationem.b.0.4C 2.uero,an n oubio videatur actum inter p2e
fentessglyCocoijvicit,quod ficZllg dicunt contrarivmper |,
i C.oeftatnt imagi.Sol.biceft oe folennitate intrifeca verbi,
promifit,yt oixi .coLlcicndumaquod ibi ceffatFtem facicp
cig;Creodoptimarn.e Fnftit.oe futitipu.§.itenm verbozunt,
Solu.ibiad maio2é canteld feribituriter paefentes actuin efic,
ADDITIO.
¢ @ PemiitEddequod oicit Zingeanultas pecuniafe foifle
lucratum oeifio cafn,qz vt plurimum fit feriptora privgta.in

0 -

e verbowmiobligationibus.
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quaclt, talis promifit,veintelligatur de prefentia.vt per fti.
pulationem :tamen dicit W au.Slozentie vidille dubitariz pro
pter boc factum fuifle ffatutd, quod ftetor feripture.s=t fubdit
“oanddem eflehiftrumeta oiceret,talis inveftinic oe feudo,ze
quia p2efumitur pefentia,quiainueftitoranon fit nin pacfenti
fecuafinefcifictqy pofietfieri inter ablentes:q tiic plenitand
pacfumitor,nih probetur,p3 To,Zindreinaddiad &pecintis
oeemp.z ven.§.feiendmm.cirea fi.z tdeo Dicit.li 3t netur inin-
ferumento,talis donauic (i non appareat de acceptilatione os
natarii,. prelumitur ablens,z donatio non valetanrralillud
C.o¢ fac.fameclec.zoicit menti tependumiquialucraberis fire
coxdaberio.u addelicet Foan.fibi atribuat quod fuit fenten
tia Dld.eivs conli .ccxvii fequitur Ro.coli.oir,z0e verbo, p
mifit vide que poflii 8.in Liciendii.yd20 limitatione boi? texts
vide Elredn cijoeindic.referentemFo,anin addi.Speddn titn,
oeempazvengunnncvidendum,
EEX CXXXv,

£33 BDictiofi facit paincipaliter coditiones,dictio cif tempuss
Dictioquis,yelqui inncta verbo futuritempozis facit condie
tionein,z fecundario.non paincipaliter, ]

81t quis promiferin,de;

diepeticro,non denotant conditions, iz magis admo
g d | n1tionem.h.o,Dixi tibiz feci te notarefquod victio,
Ii,facitp2incipaliter conditioné.dictio cum paincipaliter tems
pus,Li Zitio,quando oi le.ce diciin Licitefimis.§.f8.cotli
oecem cii petiero, £t fcitis, @ dictio quis,vel gui.adivncta ver
bofuturitempozis,facitcoditionem,l. Stichum qui mens erits
8.0¢legii zlnnper.oeleg.if, TSed queroan faciat caditioné
pincipaliter,vtiivcl fecundario,vt cumzEt dico,quod eft car
Tus bic,quod faciatcsditionem vt dictio,cumd, i dem videtur
teneregloparng in 0.L.Stichus quimens erit.zeft eafus inlje
condi.z oemon.t ibi plene vica. Jdé not.quod bec adiectio,die
qua perierig,nonintelligitor repeti:ainfiipulatione virari,
oixid.codinlii ita ftipulatug fueio.§oLh2yfogonus,

ADDITIO.

@At oictio cnm Fdde.g y>av.oe £a.bic dici t.p non facit ¢5
ditionem exp2eflam, nectacitam,nec paincipgliter nec fecunda
rio.fed foluin admonitionem,quando additur cum yerbo,petie
ro.zfic oicit.g Bar.non bene tntellexit,
€3 a0z purgatio admittif quo ad actioné confertandam ek
parteactoisintra modici tempus etiam pbi gﬁ Oles,T pr?a o

3 » cqg3s g Erparteacroris ad actione conler
9. @étia Can iH" ugngiadzmttif pargatio moze ins
tramodicomtempus,ii aduerfarfing intereft.b.o.notabiliters
£Lafis eft etiam bonns. L Opp.zvideatur 4,quod glia ocbent
requirt,pt moze purgatiogdmiteat.zc.L L infulam,d.coudl, 0is
ciyidem quod ibi feilicet g bic non ¢ft lis cSteftata, vicit ne be
neglaNon, ad cafin noftri §.q2 bic loquiturinactoze cui nafo
lee conteftatiolitie nocere,l.nd folet.j.oe reg.inra Laliam.j.oe
noug.fed. 0.l infuldloquitur inreo. gL Oppd.oe Leraiectitice
§.ocillo.B.titw.j.z Linagnd.C.oe contraben.z commit figpulas
Didcglincontrario non admittitor, quiaeft Oics,z pena,bic
vero non eft penalis,Sed contratlitam glueft quia etiam bic ¢ft
oies,zpens,enm cftoies in calendis.z pena falicet fozecum
viuris z tamen admittitur purgatio mea.BDico,quod bec viue
ra non opponitur,vt pena.fed vtfozs apponitur.Simile inl.
idem quesg.fi.8.mand. el gliter quando eft dies,z penanon
admittitur purgstio mozcad enitandum commiffionem pene,
v tin contrario fed quantum gd confernandam mibi actionen,
tuncadmittif purgatiomoze,vt hic, L Dppo.oe LELbais.§e
intra.8.0cfideicdmilliberta tetigiinlqui Rome,§.Flaviug,
8.e.vbiex parte actozis admittif moze purgatio.Sol.ad actio
nemacquirendam non admittitor purgatiol, Zbais.§.intra
fed ad actionem confernandamific,vt bic.Lative explico ma-
teriam in Livinfolam.g.cod.titn,

ADDITIQ.

8 “PPoma.LOpp. videturFltaopi, Bart.bicelt communia,li
cet teneatoppinionglino,Lii infulg.vbi videas Zller.z 00,39,
D¢ Bot.cu ecio pezceptoze meo. £t pro bacopin.facit terty
inl.cum Oies.g.0e arbiz inlinancipiozng.oe optieg.r vide
Flexr.conlixxiifiin vit.col.yolif,
g7 Pactum quod quis non pofiit alienareré fuam natentet
nfli pacifcentis intertht,
£ imatioref venft ad interefle,
#lienatione probibitain contractu.an pobibeatur alienatio
oominii particularis titnlo fingulari,'

lienatio illt{)editllr quandoreselt vendita fubpena centum
fialieneturszillaobligeturiure pignozis, idem fiinre vendita
cumillo pacto emptor vultibi ecclefiam edificare.
Secunda Baroper finono. bb i
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i sflonat,

pa titulo fingularf.
Statuto fiaite quod omnis sonatio nebeatintra menfem infis
nuart aliter nd valcat:i donatiofuitfacta,rie
gio.fed intra menfem nd fitinfiny ata,an impediatur
tranflatio.

d20bibitio de ndalienando factaa lege,vel per tefatorével
a contrabentibug,uandoimpediat beredie inftitutionem,
Hlicnatiofi eft probibiraficrt in foxcnfem per ftatutum,vel non
allibaacum,videtor probibita beredisinlitiutios
Empbyteufis fi concedirnr ab ecclelia.ne alienetur in ecclefiam
vel porentiozen.an pobibatr beredem inflituere ecclehiaim,
vel potentiozem,

$cclefia quando babeatur loco fildfs

s o Domind tranfiatioqualiter pofiiteri quod in contractu pros

B

3 taruin perfonarum,tdeo non pot

bibeaturs

Q 1‘»‘:9}1 (4 apaobibitioalicnationis in 3cta ndim
Ve mae Wg epealt Lraniaaone ongilicet conti @ ractens
adinter fic teniacurehi0. 4 Oppsuod tale pactoim it nollwin
ipfoiure lLncmo.s.0¢ pact. ol mnitagiia ot yeritas.gdacts
cft nullom il inteifit pacifcentis;vel in donattoneret e ap-
ponaf LA.C.De pacinter cmp.T vena ibi Doc DiciLT 8.0¢ Pad
Lintradicrionib @ p.delier bocedicto.§.13 heredE s.0c ditcy
i mu.caniac gl foluit.fed B p.0icit,pic vt ibiz beneyd
ibi nd p2obibetar alienatio fed punitur ootus qui infkitoc ndo
beredeion paefumitur. gL O ppo.oc Lquedam0e 3¢ uldc,00
Golibiaticnatio phibetur alegeiimplicicer. inde wnftitutio
Peredionayidetni probibitazhicde probibitione bomimis cev
{ ftisfticorn gl TEenio ad que
fiones,t queroquid venitininteretics 21¢, cltimatioreileale

3 ge ¢.0c condisob.canicim fua gl Eenio pltimo1 ad gueftio

agis propinguag.@nacipiium alienationt p 20bibita
racin.pobibeatur alienario ontf particolaris titulo fins
gulari:Dicquadogsilleq: ale pactuin apponc in rehbi aliyd
ius feruat,z tuncialis probibitio impedi tranflatione o Lk,
C.oc iu.cniph.z L creditor.§ Jfi3.0e oift.pigfm via lec.put
ibi eftnulla cife penditione,que litera yera eft:q2 citfemel mibi
expediret ppter queftioné de facto,mifl vigpad Poifasad oa
dectas,t Lle. C.oe re,alivion alic it nenferuai Iibi fns inre
7 tnncant alienatio ef irrenocabilis;t tunc poming traniiatio
impeditor,l.ca quidem.CAmanata fue.alie.Zuticlt renocants
lis,z concoominf tranaitatio not impedicuifed contra faciés

¢ genetur ad interelie,vtbic,r 0.l ca lege.CLoe cadi.ob.cana funt

b pediturooming tranilatiob.q 12
5 [1gunpediat doming traniarioncn titulo Ningolari? Pices

& lLealege.Cooccodiobican.z be

cre
o reideoopoitet 9o babe

& vtilia. g 1 Eendoubirem neglicnes fub pena centumyT illam

tem volo eiic mibi obligaiam iure pignozis,z tunc alienatio tin
pediturfccondadibiici cditor.in fi.8,0¢ diftrac.pige@leering
t1 babea rem cmptd pacto paedicto,vis ibi edificare cdem fas
cramaftandeft reuocabilis e predictisappa retquod im-
nero,perum paobibitio legas

fic,Lqucdam 8,0cacquire.oo.c Ly g 0¢ fundo:nos plene ind.
- picis. 3 illud noniTpopter
wnum fatutnnLgd eftin cinitate ifta vidcliceeq omhis donds
tio oebet inlnuartintra menfem,alias nd valet:nd fuit inlinuas
taintraméfem.fed abinitio fuit tes tradita an frnpediat trafy
Latio Dominiz 2t tune dic g ftatutum vel lex paccipit alig
quid fieri tempoze 1plins Serus, ticiind obfernaturdctus cft
nullus Lpfol‘m‘c,l.naoubnumc.'orkgib.m' cx oifponit fup
Seeu iam iacto;z tuncipfoivre nongnnullatur; d oebet  fens
Tentiam renocari,arg.lyniverfa.C.oepae biimpe.offe.cifua
glideocr tllo3ctu el traniatum sommin.Prcdicta vera,nifi
ftatucum oiceret expaefle Sceug it nullus ipfo furc,tunc cniin
annullaret ipfoiure contractus,ti vt puto oominium iploiure
non tranfiertur, ideo locus cft cdditiont fine cau fa,yclob cans
fam 2t oicaminljd.oc donatio.§acitqd no.C.oe fiddnftru.l,

7 ﬁctuu,ﬂﬁ']’;:zo:cd.) vitering Tnerd; T veri paobibitio legis,

it teftatous,vel Shentivinde non alienandogmpcdiatinftitn,
tioncberedis,fen impediattranfiationéin berede 22t in boe
pubito ppter aliguas gl.Sed oicam e, 2ia: lex vtitur verbo
glienationis pwifiivey tune beredia inftitatio cotinetur,Liqa
priozis.§.certum.C.oc fecund.nup andog lexfen Shentes
vtuntor vocabulo alienationis probibitine,s tacaut pbibetur
glienatiofimpliciter,vt puta fundus dotalis,7 tic beredisin-
ftitatio nd cop ehéd tur.lj.8.Ce fad.ootalunedd,3.0¢cdcq is
3.v¢ Do Ratio eft in p2opeu c.q2nd poteft omni tépoze vine
bered égZnandoqs phibetur daliena

g,7 tuncnec p beredis wkitutios
cftato pat venire g nd fiat 5 paobibi
Lanatre.8ocleg.geved in bocelt
s vel tefiators ,impedit trgiationé

certaspfonasiu
cx teftamégosnecs
im,vthiczle
3,92 phib

1

@lfenatio fi probibepura lege,an impediator tranfdatiodolinis

ad Lib.xly.2igeftom.

9 nei cclefia conceflitin em

£3

»20b bitio Shentis noi,nifi
aliena

7 fipaaintitolofingulas
10 1n certum genus perfonar
1 ncaut eft phibitus beres
tio ad cit non extenditurli pater.f.ci
-in Lpeto.§ fratre.s.oelega Lpate
eq.iff#jut et beres teltameniaring,ztac

beredzndallibatom.an poflityEtbabenusgl.Cnon liceme- \%y {
trpco.l,‘-lbIV?.'.t.l.hb.I'lval tenet.p pofiit- Aefcio gd ilia glovelie 1
Dicere,qzii probibitactt na. 1o In certnm genus plonarum “‘j’

vtinfordfes,ticocbet viftingnian fit legitimis,yel teftaméta
rins,§tagoicerein biclicetwra dalleganilojude i vitima vos :
Litate,ti pins eberet poi phiberequa teffator o
lefia conce| firin, ne liceret tibi alienare fn
ecelehia.veli potctiozt an liceat inititnere ccclend,e tedfeats St

vide glejue dicit Th defingulis. zeene mitivideamne.d icat

verumiEtqmda oictrindiftincte  ndhene dicitgandreperit

q ceclefiababeat loco filij fin opi.Rich. ABaluqud reeitars:

inant.nili rogati.<.ad Ereb.q) dputo verd,z fmboc indiftin,

ctens tranfrert ofitam, £ quidang i eprehidunt indiftincte,z

icit g tunc babet loco fitiqi ing editiirmonafterii:fecosti

n3iqiedifqaticnd babe! loco beredis legitimifed teffaméta

r e iftam tenet bi Dy.fed cabicndfoert facta piobibitiol

certi genus plonarii,ocbemus diftingsere.Zjut eccleliafuecel

fitiure legitimo,autiore teftam tario, ¥llum qut paffoman cc

¢leia babeator Loco filh plene dixi in LA ita quigig.oe lega. g

B prdictaverain phibitionefactaa Shentibug,yela legessi

a teltatoze,nd dico medo.oic vt Dy.in d.Lpater§nlians,

oelegdil.p £y.inlea lege.C.0e 2di.ob iz cgo ceuberativg I
10 feriph i Lalinffa.§.oivlocle.i g T@ualiter aticpofiithiert,g

i mpiaihfamrt\‘tijtrmn.ﬂnom’ccturi:ll.-quinbfenti&\.bc

acyui.pofizin glualegiibi,of oicitelt emmodusin rebPag,

nefciogd voluit oieere.Dld. dat plores.fol.fozte voluitallega

re inant.oe naalienan.§.finimus igiturabi dicitg ficcclehie i

optimaméfura ¢ftdonarari rerd finméfitas.Gelvultaliegare ‘

& oc ferui.L i cutir Deoam.infe.licr ddnin p2inpbi DiCit, Mo i
dns honcltns zc.Olir. el vic,quod voluitallegare lios vers ¥
fus comunesLft modusin vebug,funt certi denigs fincs. Ael L]
vultlegarej.ccontinuus.§.1ichi qut infulant. i
ADDITIONES. ?

2ind. Barb, 4 £a lege £t e materia buine.fvide Baldn L

ealege.oe condiob cav.

b (@i traiatio.sdde alifi cafon 5m Poau.oe caltfifuifce s
ctil,z quacito phenit ad actn alienasionts,onigregeiiatad tide
denté,7 dicto calitempto wyel Donararing coftituit fenoieved
tozis.vel nonatozis poffidere,ve no. watii Lqui abfenti,g.fi.0e

ac . pofiBed findefet caftitutd.verbailla,grencrtat oitivs,

135 [uff: ceret,vt nowin Lj.3.0¢ 00.12 18 indueatpactuin legiscd

mifl rnautem inramentom e fuficicns adimpedicndom

domini tranflationem,vide Bal.conicccherriig dibs

Pom.gC Eft inp2dptu.e boc ¢ft adeo verivtdicit Zng.olis

Iv§.inci.0.2adreas eadidit teftamentii,z fuum heredem fecit

quodda bofpitale.q fi teftatoz phibuit beredezefug defceden

tes.quoquo modo,vel quonis titulo,z i fec? fecerit @ bona de=
uenidt in Zitiii.qp ti non obftante tali phibitioue poteritinftis
tucre beredzertranci @nde fubdas,g becpcederet ctialicr?

p teffe pbibuifet talé beredé crtraneiiimitituerez idétenet 00s

Alex.afcliigrin g-volz fic no.ftos veile. g talis phibitionova

leat etiafifit facta coteplatione familic,qd quidé tenct#Zng.con

fi.viiunciacx oicto thematesz itafe cofi iluiffe Jafizobtinuiiic i

cinitate Haduc.oicitin LAlinfF. §-0iviin vis.. 531800 {eqe

jezibiab eo audini,p non cft taaduertedum circaboc,pverba

JWar.bicin fua doctring tenenteS2inm,zan contrarin facitterts

inLpater.§.fundinifis.oc legiflea cotrariofenfu.id {3z allé

beredi potuit nd relinquerescrgofotius phiberel.videambes

§.pe.g.ocin litinrg 3é 20bibito reftatozis cit canfa legrima

céfetur,§.Difponat.inaut.ne nup.crgo tanqhail lex 03 feinait

£ogita vribi iPau.cofixlvolsd.T Dard Dul.petaffiatredic
alle,p Ear.cuine dictactia ibi fondt ¢itra opla£ing.oe qua bic

7 contra Zing.ctiam facit contra@ler.conitlv,col.in t.vale

Fnd, Parb.g @nandog probibity r.ideperboctexnlf

C.oereb.alienoalie,z inquantill Baricitin Lealege.CdECO

oi.obcan.qnon impeditar tranilatio oni,oebet intelligi quo

ad cont Jnon auté quo ad probibitionem legis,anttefia

o

a

o

toris, Lt ad Mar.bic.adde tu Blexade Jmo.n confeeificol 0
pein fin f.vol.vbi g commuiinis apiacft cum 1Bar, i

¢ qLdthict Leodicilli, Z(dde fm goaud£2.¢ qda oiﬁ';mﬁl;']g: !
enpit

[t

o



Zitull Peverbowin obli

tenuit per banc glificto tek.quad fiante Ratuto.q vir lucretur
tatam ootem.ct viduababens filios er primo marito ,;nubat
abfi; aliquo pacto oelucradoquoo nd lucrabitur :'ccndl}ajv*.‘i_‘
i preiudici fliozd piimt matrimony.contra p2obibitions

fonibug, 203
dein radoneuenon extinguiter inberede,vt dictum eflin
i picat “gocti L Hi&uero,quidin oubio
fumiles,videat promittiins realevel perfo
itfoz nil concedit,fed foli pzomi

Lbac cdictalixgz mulier debrit cararene ad fecundum yirum P cltobligatio mere perfonalis,vebic itcr
plas perueniat quam per legem oifpofitum cftvSe quo vide k¢ rafa.Lh p2o fundo.Si vere promitiit cocedere @

que pofii it dicia lege bac ediciali,

mscueritur tunc,anvideatur promittere fer
€ singulari.Edde,p banc deciiionein Dicit communem,et

cltantum perfonale fus,collige ex Lpe.s.oe ferui.vel

117 fequitar £ilex, 11 eoufu, Keii.in ij volsibi vide. i et bis quenodn Lﬂp_u‘-ti ‘3,-‘,11{1‘:1;:;1m’.§,ti quis alicui.d legae
g PHoma.g teft probibita alicnatio. @ide Hlexsofillvi. LEX I CRXXNIE
wvltonbangavolz i conitiizan i,oub.wadg boc tamen ing

picitoe herede teftamdtarionin effetlegitimug,
oclfct abinteltaco facceorus, quia talis bene
ate mol,z Bardnod.sfratrepoltglofs
bi.z vide ctizad boc dtnge.conlilvi.ducip.ex dicto themate, X9
7 Bakin Lea lege.C.oe cond.ob.can s Ymowz IDap.cu.iit 0.5 6

cum inter,obi dicit,q il glowft cdmaniter approbata.glis b
cet quisiit probibitug.alicnarecrtra familia tamen natntellis
git phibitns 43 potfit trali

> Tarl ineroquidelt oictum comi
@Htlﬂ ijuB*numzﬁl(]).(\icr: id cft.fiatime
}'B:u dicid eft in paefentia.C.8 legib.Lfin.i painz 1be
not.Zucro.an valeat.ve pactii: Rilnon,vt plencoie
- igfﬁ.itgsitm materid buins pz'inﬂ;{)ii lt;l'c:_ I{:: G.Lro.l,i.
3 g s.joizeboc babuiftis.lLinter
51 bomineimeiimion.ss
) §5 Yuder vicitur virbonus,
vecy teflamétoad i, quiabine 2 prticulandi.paactica zafiignandirationem victi per teftes cli

tellige vebi
ideifyju0d

S fiato effct alianfucceliprug licetnon it de famiia. st ftaetid probaturquod ad aliquent loci tato tempoze perucnir folet,
no.Ellerd deeshblinzcdhdv.colimidiovolincip.pideratis 3 Rualitas perfoneocbitozio infpicitr licet folutio per alidi ex
bis a1 themate narrdt. Etad pdicta facitqd valt BHardag.in pediri pofiit,

Viti.coliwerticu.fecido fallir.g.3 lega iz videetid Blerancs - 4 rbitriumboni virinon requiritur indeclarido tempus pro
fil.coxevic viligz accurate cinderatis.d fhwol.t cofilielif e condo adlocum vbi folutio cofertur,qiimiliaria i e g
cr o xlico.poly St videifimili §elid c.gineccleliari.oe coltit, 5 @hafecurios,z magis trequentata infpicitur,vtad locuns itra
Frerilyentret.cafi gl il gantonius.s.j8qde cquird. tempus peruenin pofiitlicet alfa fit bieuioz

bered. £t vide etid Bret.cdilio xir.colfi,z Lapadly. Zlexd, [ - t A i folutio ceito
gritl,col.g.volu.g.vbi tangitctiade fuperioziqueftione 5arts 9 > &, u ﬁ'E ) tﬁ i t D i 19 ﬁl quco coferf, ftipu

2R omcccclviinifoublor Soc, corcocolumafinfi tiobsoigqua potuerit ibi csmodo perueniii;z vbieftcertii.cd
b .80 .43 03mo tibi qoné.wide Comeafici.polt paite 1 fectiirend cit locogo.0. 12008 vit bonug dicit inder,ve bic,

TH ; AR Eiafac zlfedfiviivs pmifling.p2 ‘t.8.0eninigsa jand.folul.
§,§ﬁ1§ Qﬁﬁae lnoﬁ‘-'l610fo -'l’of:zci; ed fiyiins pmifl.s.pretor 4it..0e niyiGsT find.olu

f 2 virbonus. profoclfocictate.s.arbitroti.Seciido portiert

firp vria canfa,non obftatagentiad cadé cx alia canfabocoicit, ib,id eff.co tepoze,quo plerigs cinfdé aditionishomines,icat
Blota cafum buinslegis.gni eft contra glofiam in Lo ceriaCo quo feias qualiter debes fozmare artcnliz qualiter tefics 0e-
e tranfac.licer ibi difpuret, bétreddere rationé. Sufficit enim i Dico,qp maioz pars bomis
LEX CXXXVL ! ) num einfdem conditionis cuins ipleeft,ad dictum locum tato

1 §F ¥hactum,qd vicinng non probibeat venireaqua inxta 00- t:po e perpenire folet @ tillud go Dicomaioz pars apparcLer

huinit oomus venditor,anifivd pactum tranfeat ademptor?

k i x cftisantem qui boc dicit1nterrogatue ¢
2 pactum non extinguitar (L pomifiozalicnct,

2 [cio oiftana loci paedictiyt folitus fui sin

2 y¢
canla [cientic,dic

3 Sundoshelt véditus,z cefla litactio perfonalis p20 fervitute, tanto tépozeive ad dicw [0 bormmibug ciufdé cdditionis,
quando tencatceliios : : T lemper yidi maio2é partétdio tepoie perucnite,Gcldarine
4 “>romittens no probibereaguam,quando videatur pnitte dicat,q2{cioviftantiam oictt loct.z [uin coletus peralia itine
re ths reale.vel perfonales ra limilia ire it bomintb? einfdé c3di Zmultis g comuni

¢ folent,vt aig.buinss.
qebecligdo pbari nopof’

3 fubvyng f ignifwﬂtiﬂn& ter 10 tot Dicb” tan

‘el putaréftandiopi

7 { &% 1 Bhte.so ¢ fubtilisz fontLnd omnes.s.a barbaiie.],0cre miliGrem aduct te,quia
e el 9‘&"31 quls vlg'inﬂbonusd baenif oi ocbetactozprobare febabere 1p:ocurutazwc‘. inftitoze £pbe
cit, Anre remperfectam comtfummatam vitiatur fiipulacion I,cui poteft foluialias non fmputaretor reo,ft nd init,ar.s.0e
oenenit resad euncalun,g quo non potuit inchoaitb.o.&ue arbi Larbiter:fi calendis.nifi eifet acenm,quod deberetmittere
eft ratiotquia ab initio finein illa partcerat Dominus fie plo aliqué cii debitore ad recipiendd,vt 8.co.lqui jRomeE.Sux allis
parte,feruitus nonpoterat conftitui L jicomunia predioziiz I machns.t .ti. j.L.traicctitie. s.0e fllo.tic fuficit,g creditor ob

p10 parte.Oe feruipnde per slicnatione ocuenitad enm cafil, 3 tuleritfe paratum mittere talé o co.3té nos& @ licet boc pof’
e, ©u0d brochardum folam in Lpluribus.se It placet.j.cod it cxpediri per alinm,qualitas tiperfonc debitozis infpicitur

@ Opp-S Lvis.sequeciiqid fer.roftsp2edisolyibi erat feruis rem facit tfte tex.ad probationéinterefie fingularis,ve dicam
11 conftitutasThcres perfectabic fecus Opp.colplurib® 4 Jutilnemo.Sed ctrabanc legein op.g2vi deturquod nohit
in i Sol.tbi eceflit plurib” beredib” relicus:bic vero fuccel neceffarivim arbierinm boni viri,ciia lege tempug el Limitats,
fore fingulari.boc dicglin verb.cuancfcit.T amen eadé gl.foz Li.&iqnis canBlo.vicit,quod aliug ifudicis,ve ibi:alind in
o matynaquefiione tEliquis fipulatus fucrata vicino,qo nd contractibus, vt bic, e, dicitnefcio quare alindu o
" probiberet venfieaquaingta domum eus;nuIc védidit iftado funt [imitara miliaria,z loquienr bic:aut funt limitata.z loquie
munanifiud pactum traleat adyemptozem: £egl.icicgd nd tur lex contraria,Etidem voluifie videtur bic Jruer.qd atis
nili p ceffioné, Sedifia glividetnr contaa tex.vbivicitqdena, - 4 placettSed quid fifunt due vieyna bienioz,alia fecurioniRe
nefat fipnltatiosguomodo erga potcﬂag:yodq cedi. g£t0icqud fhond.obet inlpiciilla,que eft fecurioz,c magis frequetatur,vt
dogs ftipuloz atiquid caufaconftituendiius inreztuncpalies 7.0¢ falLcos.in fiir Cooe corfu pub.Lif.libaxg. CL «0e Lisq
pationezertinguitnr;y cuanefcitftipulatio omnino,vt becter, .0¢ coquod ceriloco,Sol.JPofum fi folugin iterelle toil albi, -
enadogs ftipuloz aliquid p2o re;non tiantino coftituendiine cit foxte.Sacit quod no 8.co.vqui iRome,in p2in. gL p po.dels

realesvtvolo )8 patiaris qo perfonatuaiitobligata pfose mee
ad patidii ouctionemaquet tfto calis oicit vera gl-tua,Lilmni
nil.g.adicitnr.8oe oaife Loamni.$.cmptoco. it cogif ve. - mozc pugationein.

ditozcederevevictislegib’ £t boc tenet Yoefeuftracrgofor 2 @pus fierifolym per promiforem,quando videatur actuim,

maf bocoppofitioqd actioinutilio penes cedittefficiat veilis 5 pdenaivin fiipulationeoperis fiendi fitappoliea, an pofiit agi

fedlianied.ad ZrebelSol.1biindi eincerta,bicceria
1 &5 bligatiofaciendit obligationandi equipardtur quo ad

2 penes ceflongiii.d +@uero.qdficr parte pmifoais fiat alic a4 particnlareintercile,
hatio:IRefpd if,qznon dcnenitademm cafimnacz 4 §abaiquandonon funtinterraoebent ex locis circunftanti-
etidgoomings pparecpotcft cfie ofonaliterobligatusadpefia 13 tnueniri,

i fernitutem,Lper fundi.oe feruitaruft.pred. @ uerogdfi N . 4 ] it tEpole opns
\d':.’ndidftfw ji,7 cediractiontillam perfonalé p fervitute: iR i 9 * E’é eim qul in ﬂ] lgrnm pofiic Cd‘xﬁlfﬂv". pbaa
ant gnte ccdicy potlica védidit,z nd valoit gctllo,kl?tﬂcta 0110, trio tudicis cmittitorGtéfind inchoat:ad particulare inters
sejut primo vedidit pefica ce dit,end viqziact extincta,vebic cfie fiipulatio camittit Fee poft mozgadmitrif purgaiio.b. o
it eodé momento facitptruncs. titelligoveditzoominium 3 TR0 bene paimivicti.Ftem ex fl.no.t quodad puigationcmo
raficrt cotractus celebaat infundo.vel cdftituit lepoflidere — ye equiparaf obligatio jaciédi,z 0adi, & pij.Oc folLirer avtd
soinine emptozis;T actioneiit cedit,ticndeptinguit flipulatio 2 fices.rdleguijlAdeicomiff.sdi,SoLoicit gl T bicfuitactine

w




perfe folum faceret.Bocantemintelligo agi ¢x gnalitate per
fone,vtii pmifioz nocrat artiferj.ed §.liabeo.Tce
peris,ptliergtita opus magnu,qo p d
in magno tépozc;ndeft yertimilecotrabetcs
Coello T facitjioe pollicilioe pollcitsonib’
5ol sbiadiccti fuitcerti tempus:bic non.q dic vt
ficpnlatys.tSed gd i elletappoiita pena anpoffitinterfinagi
ad particularcinte quod vide propter clectioné,que cace
di vranctozia;lrefcriptig.fi pacto.s.d pa.d. Lpdiad goems,
Zamen dicendi cli corraq: becftipnlatiofperatnouariliipe
g Lecit linesqi oldeg.cedst nosnlj.§.dicfiita.ad leg.fales
B deo pendente ciditione fipulationio nouantis,nd pt agi ek
nonands,lpecunia s cerpet.Lfi Oebitor.g eft Lantepe. 3.0
iure 00,8 y.icit boc yerd,li ponam? flipslationéer canfalu
cartiva:fecus fiex caufa onerofa,|2 ticnon fperatur nouarL,yt
oiyi plenein Lica ftipulatue,Bren dehac materia dicve plene
oixi in ftipulationis no vinfdunturst€ucrofl fabli nd funtin
ferra.an tencatur inuenie ex locis circnnftantibussiic videt
oici @ non.tbi,vndiquefabizc,Bed illud quandoinierra fit
aliquifecus.arg..0ctutosz curadaab bis.Lotuns,

#5 Difficultas nonimpedit obligationem,z quando vitiet,z
nil.4.vbi diftingnit.

Fupoffibile eft,qB fievi nd pdt impedimétoiuris,yelnatore.
Difhcilet g3 propter impedimentum perfone non poteft ficr s
Ieltamentum babetinftar bone fideiideo tifficultasincocxk
pacflaremouctur,

Bifficultas quando impediat exactionei,

Bifficultas quandoimpediat moze commifioncin.
Diffcultas quando impediat pene comiflioncnt,

; Difficultas non
§.Judinrprcrendini. Soi o obi
gationis cedere,T venire:fecugimpofiibilitas.b.o. £t ifte.§
et bono.vrilisz fubtilic B 1ufdif i fex partes.jprmofornat
vnd dtioné, Seoo,ponit rationép vna parte ertio;illi ratio
niradet.Quarto,pbatillarationé efic falfam per oeductiong
ad in conucniza. Auinto,cacluditz ponit vetcrminatione que
fionis.Sexto,pbat dictarefponfione effc vera per reduoctiont
ad incaueniés.Scda ibi.qd ergo.Eertia ibi,fed bec recedurite
@unarta ibi;z alioguin i ge.uintaibiz gencralit. Serra ibi.
neincipiat gL Legeliteram,zfubandi i ter.ibi tencafiid eftin
ipfomométo refpolionisventat,z cedat dieo,vtftatizpoilitagi.
Fbi.poflit pecunia lubsudi,z it g ficqd ergose o 3bineqsinue
Tiat creditozem o ceflet obligatio;alias dieam? e tenerd ad
{fmpotfibile, §eibi,q pmittunt cacludif ergo,q cofeftim tenca
tur.gL T 1o.quod difficuleas obligatione noimpeditve Sieilafie
§.ex bis.Ttenos lignabene ter.c glEthivis cogucfccrc,q li
nnpofibilitas,ic.g tllud quod nd ot fieri impediméto natu»
ftimpofibile:fed illud dicit vifficile,g ppLer im

sfone no patfieri L D20 declaratione bulus legis

babem? videre primo.an difficultas impediat obligationis;
goré.Sc3oan 1mpediat epactiond. Eertioan impediatmoc
comiftionem, Dnartoanimpediat comitti penale fipulatiods
#£tifta tangunf ooc,minus perfecte. St queda epaning
bo p cstraria,q nedi p qucltiones g 2d pamuextra glop.a
yidet g difficult tict obligationé, vt 8.0¢ €0 B cer o.Liri
§-figsitagut Ynft.8 ver.ob.§.loca, Sol.Difficultas expaciia
vitiat fipulationé.vt ibi fecns Loifficultace nd expaefie,ve bic,
€ Op.oc Linfuld.§.5.loc, Sol.&1 cdtractus bonefidei,non
vitiai propter oiffcaltatéerpacflamFn contractu ftrictiinris
fecng,fi ex boc apparet difficultas.liy mibi.T tibi.§1qo fers
vos lega.j =t gloabi molti vitiat: ftuné veritas eft:gp teftame
ti babet inftar bone fidei Liminoznm.C.i quib.can.in integ.re
fti,na citnecef. Fdeo difficultas expiefa in teftameto remouct
@iftinguo crgo. T aut difticultas nd cft erpaciia ndyitiat vt
bic.#Hut cft exprefia,e thcautincstractibnabone fidei,z iderm
Fut fErictiiniis, tuncaut babétinftar bone fideiaut na.veex
pacdictis patet.foffet tamé cfletita difficoltas.q baberetp
impoffibilitate,vtj.ea.L§.cii o fub.z ibi no,zibidica t tue tm
pediret. CT2d fecidii.an difficultas impediat eractione:lidic
videtur 0icixquod ndB1cit enim,cofeftiincL£otra,8.0 fudics
i preton§afcalifeqie Pnftidiutil.tipn.g iz oe offiindi.§s
1.vbi datur dilatio,oonec pofiit cdmode oari fividetnraquod
no it aliqua nifi ia.an promittdtibi Stichidare Epbefi,
i promitia impliciter Stichi,qui tamé nd ¢ft £pbluLofus
catrarfumoicitter e glodn verb.tencatur foluit§ateoz,fed
pnus babet oilationé a legealive atudice fecundi Dy Buid
eft bocdictii: W cfp.cii cxprimitloc’.babet gs vilationéa lege,
fue couentione,quc fimpedit obligationis die venire, fic ante
oig male agit,vid.cad.L§ cumita, Sed quandolocus noexp
miturtunc tempys mifcrationis csufaindulgetur folutioniz

H

e

RN

fiposum.  Darrolusad Lb.xly.Digettoum,

ante diem poteft agi.xin compenfationemn deduick,vt §.0ec om
1 Haqui tertus ifta oeclaratsed eotrabog
«y-fieDolnd poteft agit yvo aditecri

uoad eficct cddemnationts fic,vi bog

‘Fufteocinutil. fiip
exccntionis,vt ibi
intex. gl ©ed co

non poter natustn carceres poterit dctrudt,
© ficton 0 bonozuim,eotral.Coqui bon.ce.

de.pofs Refpd, 1o cdicta [t vera,quado difiteulias eftin pae
ftationc fpecic:fecus in pacliatione quantitatis, Sicut cnil ca
oebitoein,ita necd: ltasimpediteractioné,
yltra tempns quodoatur fudicazis,vepobaturin Led res e
j+3.0¢lega.j.§acit tamen oiificultas quandogs vt cogaturere,
ditoz proquantitate fpeciemrecipere,vi Coe fol.anabocnifi,
€ Stemcontra yeinipecienon dtiferatur crgctio propter ify
cultarem,nam ocbet pacltariquantitas,lingpoteftp2eftari fpe
cics, Lo dubinim.§.4.8.0clegap. ol diimcultas eft tépora
lis,piffertur executio,oonec fuperveniat fnculms,t\'l,lip:f:n;;.
infi.ciLiequci i 51 veroeffcronFicultasonbiaifen pet per
tunc deueniturad cftumationenn€ontra bocvidetir,quia qn:i’
dofersus cff fugitiuys oifficultas cft dubia;z tamention oe.-
wenitur ad eftimationem,dicta Leum res.§.fed 7 fiakienns z
cuin ferpusicodatitulhSolu.quando feroug eft fugitions:oifiie
cultaseft tita,quod affimilatur quodammodo calut foztnito li
cet non totaliter,quig cum babere non licet; Juauia akiqua fpes
ficl Bolian?.§-0c act.emplSacit Lifuga Cocad L$las plas
Sed predicaloquuntur,vbing eft tantadifficultas. Lt con
tra illam offeretiam,quam feci inter obligationé quantitasts,
7 fpeciei,vidct ifte tex.vbiequipardtur. Sol.faccotquod equi,
paratur cdtiactni in fubftantia o bligationis:fecus quoad mo
duim exactionis,vt o, §tem contra boc,quia cadein funttc.
po2a erecutionis.dine it debita fepecies e uantas,hifilcia
commilii.in pncipt.s.0eviuris,wolu.cirea boc glofie variats
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totdrecita,vt tacel, £5: P20 eivs declaratione.z (oLine materie
intédo examinare ifllaminaterid per quatnoz queftionesy o
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adi,q2 celfacrd pdicta.Ddein factoindmiduo ageret ad i
terefled0 1S3 qd i flipelaf aliqd, 3 oefuinatura ndelt t
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fLaut dinidud.autindividi i individium,autagitor
autad ipfum facti:e (i ad ipfum factn, aut omnid
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alias,fecus. Tion cnfin voluit adimere alyo,quod nominato no
querit,arg.s.cx quib.can.maio.Lnec vailezideofitlli nomina
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ditaria poztione.L. Yulianusiip rimaico.Butelligoentin, g 1bi
¢x folws Citg facto fipulatio c3mitif,c¢ factoalloanm o2 gz
trabentes nonvoluerit.qs potucrat v oty pofiqua coint
mifla,ocs tenent p poatide bidicaria.ad interelicy§LHd quars
lo tiyerno,tan v poflic gravare.fivleang voliitate condendo:
iDic aut queris deobligatione iamActa,antoesbenda enipfa
vltima volitate. >:imo cafu,ant vult vai puidere lagedoacs
tiont,qua bzt potvt C.3 ercep Lz ibinoz € soclegadiexle
gatoci & ut yult gravarcvefuftincaf onye vninsobligatié
15 qua tenebaf 2 titc,quo ad creditozd nd pot,ve babeat actione
catra ed folifallit actide dotel.cnm ab vno.&0¢ legidoicve
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7 tuncgranatatr beres in totnm L tibi bomo.§.j-S0¢legeds
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ino.Lanns.oepac, i
LEX CXXXVIIL
1+ 5 iefationes contractus pbant,guedicta funtin cdtras
ctu:z ex eig qualitate perfonarum arguiturs

s FEulElmaui ety ® DromibE
?%}\@hﬁ qulCert“n‘n”rFﬂcfam,nudt A

I nis itelligit ocyltima nidinaruim, b.o. L uero,
| & crat ro oubitatisis buinfmodilegio: Steft ratice
ci ftipulat q@in nidinis,videf ftipulari,vtin nundinis pofiit 188
expendere

& i



o8

Zuwull,

expédere, fic in pincipio;z bocp Sabinosz fdoculo facit re
gulal.g boc anno.g.coxd Blo.querit,quid i1 eft c:‘f 2wl vel
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oiftinguc.antapparct quid actum iit,aut non.
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lectio gnando conceditur alege, videtor cdcediper futuram
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v Elecrioinvltimis voluntatibus trabit fecum executionen

Dicrio,quotice quandonullaelt canfa, verificatur in duobug
vicibus,aligs intelligitur de multis,
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lasn,pel volucro.bl.foluit,q8ibi i creditoze qui,babet electio
nein ¢ conuentione partiu:bici debitoze,qui babet electidea
lege. P 20cedit vitra gl ideefeti ocbitoze.it exprimeret, g
increditore.quod poftlitcin conteltatdnon potlit variareftba
beretelectionem per verbum,volam.3dem oicittertia foluts

dé oicit ug.ialia gleetidfitacitebs electione. Sed iftud eft
falfum.Aaactoz by eligere inipfo libello:ve.s.e.lwbiauté.gq
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oblfgatione.@CL5traiftud oppevltimoloco 8 Lité ventut.§.cii
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rotefl variare quandouc,ergo quado fiet executio,iumper vas
riabitur,zhic nog teritnect cxcelicio, g d eff ergo remes
diom: 2icquod vium remedii ¢li  nod Hat executiotn eftuna
tione actionis,cti piopter impoilibiiitatem rei,que tbet paelia
rifietetimatio Lic fernusdn in.g.0¢ eddifur.lag.8.u beres.ad
Freb.Zlind remediii 0at Yoetur jac.oe.Blrést vult quod cer
tum tempas {iamacar,intra quod eligat,v. arg.lumancipiozii,
8.0cop.leg.C.oeigemalioiifamartse Lit eo tepoze,d oifipig,
cumiwgftud remedinm non videtor elle (uiticiens, Statio €
pus tiblintra qnod eligas non cligfs;quid erit :@idetc.alteri
oeonobug erit,vel quod cleciio tranfieratnr ad actorennly.cti
Liequent.j.oe fol.$acit quod novin limili inLbercdes i icer
to.5.fami.ereil.zLlegato generaliter.s leg i@ cl oic.quod has
beatur clecta,que Sterioz eft promiifozi,z magis fiipolaro:i p
deft.videturargum.inlicimas.§penultimo.C.3 inre delibes
Zertimn remedivmoatur per ghqueeft § L quado.§.beres.
s.0¢legatisij.vrante fententiain interrogatur reus,quid velit
oare,poft fententid mutare non poterit. Kay.allegacillilegem
ad boc. >0 boc potelt allegart ghlvid pains.s actem o4 gle
j.magna,@el oic, i femel elegit,z tndex pronunciauitico fa
ciendam executioné.ampliue non potelt variarelicut necactoz
poft lit.contefta.fecus ante fententiam elegiflet in viro codema
nart,z dictum eft,ne it elofozium p2etois ocerceum,velii pze
tozin p2inci.g.0¢ iudicijs.z itud puto ver iffimu.Sed ante d
cretumindicis femper variaret;z tunc dico @ poftquam vhain
rem bis clegiler,tamen nd pStampline variarelicut necactoz
polt litem conteftatam quod bis elegit,vt dictum cit.Ed idem
C.ad @elleid.Li mulierfacit quod nd licet tertio p2ouocarez
bocinducit ignificatio buius dictivie quotics,bic pohiig,ficut
indictionerurfus,Liideicommiiia.§ i quis veceins.o¢ legatis
iif.7 vt legano.ca b .§ofi cutita, Sed contra dicit Lcuti painci
quib.mod.pluffruct.amitts quod noLin 0.1 yuis decesed
nontcuro de dictionibug,quoties,vel rurfisl.veluri.§.fid.0e
edend.Tiam dictio,quotica.intelligitui oc mulig vicibus.nos
ua fuperueniente cavnfa,o.l ficut.fed nnulla efict canfa fdfold
alterius damnumstunc bis tantom,vt dipl.4acit optime.C.0¢
emé. 2oftin,Codi.Lj.§.fup2adiciizabici nemimnic g Wels
tat yrii, 1 verd alibt e oificrentia inter exp 2ciiiiyz tacitu, Lt gl
ponit vna exemrplum i Lii camdies.ih.z Le elfus 8.8 arbue
iitud cft clari.iccotitinguif inter mandatu taciti,e expaciin,g
videin gl.ibi;zlic oittinguif,zcled leges aliegate 1n gl.videE
dicere contraiin,gzin inadato expeio videf pofe renocariim
adiectosin quo eft mandar tacitustuncnd pde renocdit S 2eut
ter,vt fatuemus gl.opoarct itciligere prims diced, paont iacet,
 irellige ineo qui no eft Aimplermidatarius fed hbi fuit ffipn
latus.7 actio fuit itbi quelita.3nadiecto dicyuod poltlite con-
teftatam potelt paobiberiante nd. Ytem aninadiccrolitmada
tum tacitom,vel non,oixi in L Polidnus.§ugui iondun.s.cods
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volt,pst p2o omnib?;defendere. Refp.§ateor.q Mfhiceret:led
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£ilinfiamilias tn contractibus poteft eligerefine patris cdfen
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aliquid queritorsfufiicit pa trisantboritas,iiante uper re,que
ad patrem non pc‘l‘tlutl,D:lrlfltl' cn {nni ok G

-~ ; Ffte cft fubrilis §.7 yuotidian®. €bi

§z [E’ﬂ pi uu?"[yﬂ ctaris o u:v,paiti'iﬁ autbozitas
14 fufficitad obligandun.b.o. & Bicitur bicy Jnod patria po
teftas nocft fuficicns ad obligadumsoppende L.puptllus.j.0e
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trio authozitas Mufficit,Liiinfanti. C.oc ture libe. £t el ratio,
quia ivra nona faciunt patrem legitimuimn adminiftratozcin in
illisTebus,inquibus patriacquiritur vifiroctos;lj.C.oe bas

gz Lot non folumn§.vbi autemn volitas coann.C.o bo.giie 88

liberis.in alijs nd,vtibizi auth.vtlic.maw anie. §jaid>odosdt
pupillus obligatur.quid babetfacereauthozitas inallos:S 3T
tractaret alienatione reniqua pater babet vinmfroced pagiig S
autbotitas fofficeretlcii nd foligifilss afit.fed i perfonsli
abligationefili parte nibilbabetfacere.Sed i cfb Dubinsve
inbereditate
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Zitull.
editate,q2 poteft patriacanivivluffructus,tic poteft pas
uthozitateinterponere.t£x bochabes practica cuinfdam
ionis.§ilinffamilias mino2 cftin indicio, an fufficiat ans
hoaitas patiis,vel 0cbeat enratoz oaris £t oic,qBant cff fus
i rein qua poteft patrt acquirialiquid, yel baberevfumfrus
i,z tunc patris autbozitas lufficeret,.®ed i efiet cauentus
fuper requenon peitinet ad patre,vt inobligatione perfonalfs
vel incriminglidticparris autbozitas non {uficeret,z darctur
ratozqPumi p2obat. C.oc boana.Li.vbi gl.oicit,q8 0at pro
rox¢ iling,patie sutboie,quod intelligitur cuinfcungs cta
slit,0d.cnm non folum.§.vbi aute voluntas eozii in v vbi
eft terano.C.0e bavquelib.Sccundum pirobatur in dictie legi
bus,t v expreilimextraoc red.ci.libav Eene mentitfia,
ADDITIO,
(L imingli.Eldde BBal.conlilrvif.lib.it.
crfona adiceta,quando ntelligitur repetitainrifione.

Siitaitipulatus fuero. s

crrogationclitadiectus.five in riifione fufficit.£redo, g8 in
totg obligatione dsinternenire nominatio,Lyero procuiatozle
j.0¢ fol &l clarins, Si interrogo,prouittis mibi, vel Zitio;z

refpides,promittointelligitur repetita perfonaadiccta. Sed

{i refpondes,tibi promitio, T tuncperfona adiecta non intelli-
] vt §nfti.oc ouobus reisicirca prin.coninncidds

9108 i efpOI i titeje o G
e e s oy ey e ZNguitia tpisvitiat Ripolatio
9*35;‘5:’?» Hiter <o Danem,nifiin iocomﬂinafo pfen
tiapeniatoati inteiuent Dp.ocLifl.§.iqs ita.8.0¢ €0,93
lo. 2ol bic prefentia p ozis fupplet.qL Dp.oeldi mi-
bi tibiya feru06.8:0¢ leg.j-Solubiin vitima voliitate,
: 35 7 plene dixiin Leontinnna.g.illud.s.eo.
&% Soluens aliud paoglioadiectonon liberatur ipfotures
Liicta in perfona paincipaliitelligunti pfona adicctirepetitas
Qitiato principaliaccefiozium vitiatur nonecontid,
Fdiccto folui poteltinnitocreditozes
Stipulat? mibiz adiecto citerfox viean foluéa adice liberets
Stipulatus mibi pure,z adicctofub conditione ante conditios
neii poterteagere.

§.LCummibiant Zitio2n ..

7 qualitatum pel coditionnm,popter adiectionem cxtranei in

tio impeditut

b.0.vfop ad finn. @ Tiota.gp i foluitur alind p2o
alioadiccto,nd

tingit liberatio ipfoinre.4C fifo.q0 que dici
torinperfona paincipalis,in plonaadiecti intelligunrepetita
nif alind appareat.Sacit j.oefidein. L vt p2oponitor.facicgd
oixi 3.c.Liiita ftipulatus.§.£bzylogonus, fifo.qo vitiato pat
cipali, pitiaf accetioaiii.fed non econtrario. {CEd paumu oppo.
qoli r1plo fure. 3nftiqui.mostoloblisin prnc.Sol.ilud
cumf creditori:fecusiialfCSed contraboc j.oc fol.
Liolutanm. dnfti.oc inuti.Ripulatio.§.fi quis alif.S el.dicit glo.
idein effe foluere creditozi; velaltert voluntate iplius.ded fion
per omniaidem.Zel oic,qo folui pdtadiecto,erigminnito cre-
ditoze,Lvero procuratori.z Lalindij.oe fol.gCtuero, qn fiie
pulozmibi,z adiccto citeriozidieiilli adiccto foluitur, anfols
pens liberetnrzBloicit,imo in obligationem nd incidit.(2oc
falftim puto.Nam ifta obligatio citin 0ie, ergo fuit obligatus,
vt s.el.centchmisi eftexpzefiim.j.oe folLguires.§.mibi 0
1idecem.Rec obfLifte tex.qailla conditiocft quo ad folutiones,
non quoad obligationerm.nili diceres hoc expaeile actom,o.l,
qui res.§.quiftipalatortunc very oiceret gl.gL 1 Duero,fiipn
lo2 mibi poreadiceto fub conditionean ante conditionem age
re potcro:’ﬁlcfpondeo,iw,m‘guq,ntu.].[.a onobugs
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conlinm quodad maicriam faciat,pzefertimquod incipistfas:

ctum zc. Bniota quoque Bar.babere rubzicfectidum verufta
excmplaria:moftrt codices babent o otobus reig flipn landiz
pzoxuitm]di;};dclu tanien in cficetu efie puto,
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tnantur ouo reizfecundo quis eff effectns.idec adie-
Jctio.eandefacit vt videantur confiitni duorei debe
di,2 ynis petitionezacceptilatione tollitur obliga

ctarequaliter conftitudtur duoreiz idco
cum baclegelegam §.ci tabulis. politi i Lreos.j.co.que videe
Aolores intellignni inoubio viriliter obligariz viriliter ffipn
larininalind acti fit.b.o,§.cumtabolis. L Op.oicit bac L.
quod duorei infolidd vident indnbioLontraj.eo.Lrcosfucit
tabolis.Sol.oicitglbicfuit actum,zfic cocorBed certe.b.nd
oictur in tex.Bicergo luftinendo,quod intelligitur acti exeo
quod becdictiocande fuit adiccta in pomiflione. Sacit Ynfiis
€o,in prn.quodintellige vt fiatim dicam oiftinguendo.l Ses
cundo oppo.ianf.eo.n prin.pofita Coeo.aut.boc ita.eloicit.
bodie fecus.z ficifta lex corrigitur.Fn quo aduerte,Tqz olicd
ftituebantor duorei fiue tacite fineexpacile agatua:bodie req
ritur guod crpacfle agatur,zin bocturg antiqua fminutantures

actum fit,qd
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e tiltud tenet gl2 Ya.0e Zrejie.lcaded priniz 5
1 madato.§.1anlus. Lieredito2.§.0uobns.z Esod (i
mabuius ti.Sed glin auk.cofuper verfuftinere.tenct,quod i
moedo conftituendi nibil (it innovatiz nfti.oe fideinl.§.0i ple
regsa glbocponitin boc §.comtabulis.z ficbee Lasinullo eff
immautata.z boccdpobat gl in p2in.d autben.bocita.C.co.q3
tenct y.Ja.0e Bel.z omnes moder.z mibi placet.g tQue
10 et go p2umo,qualiter conltitnaturadno r ado oiuiduum
venitinobligationdfine contrabatur cbligatio verbis.fine ¢3»
fenfu.fine tefiamento.ec bic pono proeoden, Diltingne.aut
boc ¢t actuim.z funt duarei, vt 0.§.cu tabulis.z C.coauth.hoe
ita.fine fitdictum, gitencantor infulidi.fine quod fint duo reis
Zlut not ¢f in.7 tunc aut obligaucrunt fefiue tefiator obll
gauit cos alternatine,t futono rei,Lli ex toto.§.j.02 legii now
jwcoldine.z Coec it fi guddo.#Hut copulatine,r tiic
antfBneonoactns p di,zouererninerpeliioncsvitn

fat]

promittis mibi ccntumz Ziting p2omfttic mibi centumsz thc

auts?ppo:’.ltuizmdm‘;b:: funtopo ret.Elut non apponitor, cas
dem,z nd funtono reizfed nntouneobligationes diverfara fum
¢ vt 3nfti.eodn pzin §ouopluresvirei v baclé.tj.
tigeldiex e diiphie Lifernng cSmunis ficfipolatusht.zgls
ino.autsbocita.Zut furt ynos actus pomittedsfed oue rera
expaciiiones,vt.ego decems Titius decem promittim? tibiz
erit duorei debendi,ci intelligatur,eadé,ve .61 Litipulatio
ifta.§.com,quizargu.lenm,quiin p2inci.Eut el ynusactus
promittendi,z via ref expzeflioz tuncaut eft appolitum p2onp
men oiftributivi,quilibet,quod defuinaturare cuilibet infoli
dum attribuit,vel alind fimile piftributivi,z tunc erunt cozrei,
Lfipluribue.in pzin.s.0eleg g,z ibinot. Eut naelt adiectd ta-
le diftributivim fed impliciter Dicti,tic i quide eft acei.eriie
ouoreialias quilibet tenebitur in virilé0.§.ci tabulisi C.e0
anf.bocita.z in bocnibil eft innouatum per inra'Futhenticos
romsSecido quero,toe duobus reis credédi, qualiter coftis
tugni.Lirca predicta dic,quodsut eft actig intdono reicred?
diz nd eft oubrii Fut nd eft actiz tic aut vifpohito elt collara
i cozit perfond alternatine.aut copulative. [P>21mo calu,ant vai
tantum pot acquiri obligatio alter babetur vt adicctusz nd
eruntonorel,vt & oc coftituta peculfed ¢ i flio.§eoz jotii Ll
§difructuarive, Znt vtique potacquirL,Ttuncant clectio fuit
collata in voluntaté oebitoris,z valet,z funt duo rei credidi,vt
g.ocleg il L Litioaut Seio, Entnd fuit collata in poteftates
ocbitozis,tunc oe inreiftoldtiquo vitiatur ftipulatio,ve j.ti
Ly §udi fructvarins.z.Liti fi fervne iz Liequendi fer
mmunis. Ztabodie valet,zalternativa refoluifin copula
C.0e verbo.figlici quida.que lognitar etiam in cotractivus,
yribiinfi@ndeeritidem dicendwn.quod ftatin Oic
lativa.paedicta vera,quide oifpolitio cofertur it
{az equaliter.alias f vovs rantiftipulare (1biz alrerti
Iter baberetur vt adicctus.Lenin,qui. §qui ibLEEH D
¢ viibi,Secundo calinquado dipofitio eofertur copulatiue,
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