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fF.ounm.  FBartolus?

ator faclens,quam alj Litnyero plu
yi oeievel efftg no.co.tit.lgeiglo.g
i foluens babet contra alios benefir
3.ita iter iftos LG8 is qoeie.vel effite
+illog eft beneficin. divtlionis,ita el iftos,ea
ta intelligiocbet 0, Liinlicet noftri doct.bocnd
seclarauering, Btem apparct,uod ynits folutio liberat alios,
f’ e LT Juinto querofilingac it ob
ligationem ex caufa peculff pofectitiy;z fic ctid bodie acquirt
turpﬂa-l.«ucc(gpudﬁlimn remaneat naturalis vtrom paterc
filins eruntono reicredendi £t videtur quod lic,quia quan-
quamapud vaomfitc lisapud alivin naturalisfi tamen ad
idem cxeadem canfa .noimpcdl’tm'ccuﬂimrio DUOIN TEO2N3,
Lfi ex ouobns.§..5codent boc tenet gloff..0c conditio.inde
bi.Lfrater a fratre.in paims glofiimagna. 90 boc videE texs
3.0¢ pactioLii ynusin princip.Lontrariam credo,quod non
funt cozrei. P2imo,quis bicclt diterlitasi caufa:nam filio 0e-
betur et fuo contractu,patriex difplitione legali. ypoactercafi
eflent corei,pebitoz pofiet feluere filio ctiam patre probibéte.
argu.Lyero procuratozi.§.44.0¢ folu.z Latiud.fed filto non pof
fet folui patie vincte Lquod fernug,s.0¢po.c jooe follfl quis
ferno.ergozaffoetered, quia pactum flg,vel iv fiurandumab
¢o Oclatnm,patri non nocet,8.0¢ paclicontra iy ris.§finls
quéto magis.De iurcitLcim Wik qu od fecus eftin ouobusreis
vt j.oicam.Fon obft ter afratre.quiaibi eft dictio
qualiguceff notaimpop? dem dicoin DLV,
linstp wronobus credendiquia virique
itionei patris,non tamen {BHLouO! ¢,
ipare cedentit ceflionario liff. C.Denotds
€ Sextowvldmococtudocie p2emifla ouasregulas. Wzis
& macltiqnod pluresveioebendifintg uddo plores infolidum
oebent idem vere vel ficte ex via eademque canfa pricipaliter,
zex volnntare, Exponc iltam regulam.ploreo tufolidum,0izrh
quiafecns ipo pa Lreoa §.cum tabulisfupra codenz Ce
eodem.autbeti bo Gtem,oixiquia fecusii oinerfom.Liid
quod.fupaa codein,ere velficte,dixi,propter ea quefoitt, fo-
pracodemLiaemo cft qui nefeigt. Ervnac demue caufa.oixi
plopterca que Dixt fupaal m’d‘_l:t thvq. p2i 1,011,
quia fecuginaccefiozge,vi ot fapaa codem.l.cadem.in v.que
ftione. Exvoluntateido Oii, quialicr neceffitate,ns funt p20+
paieduo el Ve plures Lo wesvt Dixi 8.codem.t.canderdn vie
qucr!iouc:\*clplurcu ¢ quall maleficio.pt baceadem lege,i i
qucﬁionr*\'ci cpnaturareiqnia idinidua,vt oixt S.codennlis
y inif.g.f tSecunda regulacftquod pluresret credendi funt,
quido pluribys infolidum oebetur idem vere,vel Fcteer vng,
cademque casfa principaliter, < ¢t voluntate. g>2in
dixi,quia fecus f1 pii paincipaliter.aljer confequentia, vt 0ixi
bacLinfsf.z v.quefltionc.Lerera verbafunterpofita fip2a £t
banc materiam, qualiter conftituunturouo rei,habes expedis
gam inter bagleges: videlicetfupaa codem; Lz Lnemoeft qui
nefciatez Leandeinz bacleges
ADDITIONES,
To.GrRu, L yprimoadde Bngede Hrein §.Inkicods
tit.vbireferty fequitny doc.Barto.bic
FEleran.gl Secundo quero,Ltoe bac queft.pide Bartolinres
pi.autip.bocita.c,cod,z inLopere.d.oeoperdib.z Bal.in L
C.oclib.zcoanmlib.cirea medivm.z Eng.danldi 12.6,(iplu
riom 3Ji quis caveg vide Bartolz quod ibi oixi inLitid quod,
fupza codennzibi Foan.oe caftC Zdde Bal.conlilio ccrri,
fovolig Hlexiconflayis voliitls
@[ #lex. Eertiodico.Omma ifta Vg in finem ponit Bar,in 0.
antbembocita inrepe.
Bl Quarto quero@uando plures funt obligati ckqu all
smaleficio, anfint cozrei, dicgd no,quod fequitinly.Cooe €3di,
furt.r Balden Lidn j.coluimCiiplores vna fenten. Sed pone,
ftatutom imponit penam. boc modo videlicet,imponimns pes
nam Lapitanco,r Entianis i centum,vicit Bald.poft Lyn.
inautbentica,canfa que fitcum monacho.C.oe epifeopiot cles
ricissquod quilibetbabetp20 oimidia tantum.Hed quidin ob
Ligationem in Tentétiaex maleficiovide Balin Ljdnf.col.Cit
plures yng fententia,

i malefigio wipainac
res.§.inicrdum 5
Frem ficutin
cium vtilisac
yremficut fn
dem rationde

De ftipulatione {eruorum. Tit fij.

s fdr0curato? ocbet ftipulazifibi procurgtozio nomine 00z
mini,nomn DOINO.

Eatoz velcoratoz quando fiip lantur, qualiter concipiant ftis
pulationenm. ‘

scitulns,ve fiipulatione fernoznm,ani loquitar in feruo,babet
Tocuinin monacbofiip ulante fibi,vel menaficrio,
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1 Licruus cdmunis aden
chtregularefallivibi,zin alps cas
zinquolibet consratio videbitur
nit offferentiafi procuratoy ﬁer
1dam quod i fitpulatur domino
' ctranco:fed Libi p2ocuratozio nomi
ne-valetz vide gl. T ftam gl.non tenui vobis impliciter,g i
ad boe veactiogueratur (ibi,eft neceffe quod verba corffg’ﬁmg
in perfonam ipfwe.oixt inLitipolatioifia .. quis infula Etgr
verbo.obli. dic ptibi dui.{{ T 2uero,quid de tutoze, 7 .Cl.l;';l"c
reziic vein gl.z bene,tamen plenein 0,840 quis infula laix't"“3
iftam gltencatis.gCréltimo ad oftendedum veilitazem .i)ﬁ'L;:
materie,idem oico tn mongchod fiipulante kbi,vel inonafk H b
quod bic titulys dicitin fervo®.arg.ciug quod7lw.§ ¢ m:L l'o;
poftlicum beredes.§ufiz quodibioixi, gl
ADDITIONES,
Em;;,{g'gu monacho,Edde §nniin c.comolim.ijiextia de p2i
ui.zfacitadno.peroocin Li.8.0¢ volaz popilin fag.i o, tlufl:l
h2incis £t bac ratione dicit Ial.in Lllitfl‘l.‘\cii.ts!s.C-DE.triifsl l'.
quedficutdominugnd tenetur,nec obligatur fernoef perﬁ::
pulationem pomiferi,ve tbi:ita nec Zabasmonacho putatis

-

idem eftachiftipulareturest

uo,vide ali juid per aidod.in L« Btem acquirinis,oe acqui
pofiz vide Mar.inLiifernus teftamento man llmlﬂ‘lls.imld %
per Bar.z Ymoljibacead Lt fructuarivs.infiy |
il Blex.Dicitin ferno.#dde,quod feripliin LjS.per ferums.
Deacqui.polir per Paude£a.n 0.Lf.§uiteaciuiimus.y per
sara ald.an Leu poponas.C.oce bere.infti£anodn cpens
oc pﬁm.qdde Bar.inknonad ea fide condi.z demons

& f i Stipulatio tnutilis nd
§.&@! ﬁ’ l’illl 8 tn ‘.l 6 alit t\glm’no rei vcudlcatitg,l
nein. 0.9 ppeoe LS. cer.pe.Solbicin ftipulatione i,
Li, ibi in ftipulatione veilis
£% Sequenti fiipulationean tollatur obligatio nata cx nume
ratonc.

el - 4
§. 631 feritns commuisiieus,
Stipulatiofacta vainon tollit cer ti condictionéermutuoaltes
riacquilitan.b.0.gLop.Oc Liita fuero ftipulatus,r Leiends
j.oenoua.Soldbifuit ftipulatus ille,qui mutnauit:hic alins, vt
vidifiis iliqni Romes£bhpfogon o4 Quero, vaie veergs
non poteft peteres ASe vatio eli,ne tenedttr foluere virigs:q2 bo
na Rdes non patitnileui bis,8.0¢ verb.obiSed querogue off
Tatioguare Magis DaLur actio illi,cuivs nomine foitmutuatas
Bicrationem,per Lbona fidee.5:0¢po.EL ooc.allegantiftum
§.aniper fequenters {tipulationé rollatur cbligatio ata cenbie
eratione.quod i plene,vt Buicer-pelicert condirio.§.qud
niam. pleneper: £y.Cilicert.petlife ol
4 NIt ig s « nod vni exoo-
§o‘f5¢05 nmutis fu’tlllb- mim’sné'ac-:luirl‘
toralteriquerit,cui folida quert patb.oALOps0e Litploics.
3.0¢ pac.oly.nd foluit ifta conti aria,fed [agityz vide cam que
incioitfubaudi,quo ad quid;z quo ad quid nastquidiitifind
Dicere,poniti ).n"aolaz.,vmlatz‘ns.@lmndoquchebc:m'rcfpu
ctusad fubffantiam perfoneg tunc tantum poteft fuftinere per §
fond ynive L plures.B.ocpac Zlut babetur refpectus ad offi
ctuim.z tiicaut fnt officia repugnantiaz not pat picem pluri
perfonarum fufiine vifuis.C.oc poftulando.c lnenio.0e
aflefiozib.Zlnt non funt officia rcpugmmm;t;*orcﬂ,l.in.fupm,
deadop g Oppo.oe Lproindega feruts communisyj. cods
Solytibiin glofs
&% stipulatio alternating,quando vterque cft capapeltinte
tom inutilis,z bodie boc corrigitur, .
Bdiectio fit per vellicut peraut.
Serous quadoftipulator dominos z viafructuario,vfufructuas
rivg cft adicctus fiipulationt.
Hrgu.ocferno fructuario babetlocum it imonacho viiie #is
naftergpolitoad regimen alicuius rcc?ﬂ:ﬁlwa
1 1 Alternativagnter pearfos
§~%l ﬂuCtugf"'Hs' nas, quib? czlua[ftgr pdt
queri.vitiatftipulationem, fedfialteri tanti poteft querialins
babebit veadiectus.b.0. 2d cvidentid debetisfeire,p ferius
froctuarins queritfructugiio ex re fructuarf,z opcrh fi1a,004
mino vero fup poteltex guacunque canfa querere, LA 0o
yirii flipulatio alternativa it inntilis totalitersplof.yarfat bic
o tene,clt inutilis totaliter £t eff 18,92 Veerqs eff capax obli

gatidis] primo cali §vtbicoicitter.put biceft litera affirmgs i

tina potuifiet,q eft verasthoct sglicliierred prnDyabic
Fté no.qp bochodic corrigitur,peoicam jocoduite i ferruuset fio
Prem

rous ftipulator,
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(> tem no.g adicctiofit per vebficut per aut. @+ Fremna,
o vibfructuarins eltadicctus Nt paimo nofatus ,arg. folu.
matLLains.in finwbi oipiz.ititolghenm jui ita.gquinbi,
CHCltino.g omnia que Oivr in fernofructuario, puto g bas
beant locuin i1 monacho monafiers ynius pofito ad reginien
alicuine ecclenevtilli eccleiic querat exre,vel opera fua,mona
fierio vero proprioquerat alijs calibus,

i Aot fii.
§¢£unl ferul‘g Com mu Illgt pulatio
principalis ofert in perforias vniug,penalis in perfons alteri?,
pima p penalem non nouat 1pfo 1:.=rc,lcd409{c exceptionis pe-
riinitb.0.(L @p-oeLobligationum fere.g.fiz Litaftipulatus,
infi.3,0e ver:obl.Holdt bicgLibigiin perfonas yniug: bic
qiiin pfonan diverfoziEtalfignatrnem, g2 2ddnem oni p2i
mi non pot faceredeteriozen. ediftardnovr vera,q2l; poft
acquifitionein perfectd ndpofiittiin ipfoactu acquirendipo-
teff.pt.5.0¢ pactl.3 1uris.§.fic Lieq.2.8.0edoerceptilapud
Lelflum.$.in bac.im Dyn. Sed fote pot paeiudicare noniplo
iure.fed ope exceptionis.Elel vic,qd etiam fiipfe ftipulatoz -
ferret ftiplanem penalem in perfonas altering,non nouaretur
ipfo iure,per buncg.IRS,q2 non eft paefumptio voluntatis.are
proboc.g.tifulf.g.commibi.Bices tu,imo 52um, gzinters
vento none perfone facilive p2efumitur nouatio,vt Pnftit.qui.
mo.tolobli.§-pzeterea.Solsillud verdi, gis internenit nous plo
na cx parte pmittentigsbicqiex parte fripulantis,fine cu? vo
Luntate non pat nouari actio,vtij.oenond.le i Stichum. .5
bicinducitur ifta novatio facto oebitozis nd foluentisfine cre-
ditozie voluntatesfed g2 creditozab initio ofenlit,inducit doli
exceptio. Btbocintelligas,qii ex cdlucratiua, vt plene dirtin
o.l.itatipulatu g.8.ti, CRocrosifia fti 16 penalis cut qrats
Gna glubt.qp verigs;z inaledicit,q2 3 tex,ideo 0ic, quod vii tini
7 primo obitat epceptiocx equitate quans dixt.

ADDIT IO,

FlepLLum ferunoicommunis. Zdde Lnonad ea, decondis
7 Dellons

LEX 18 %

22 Totarius conflituens aliquem procuratozent, pétipfemet
inftfm conficere, probabit,non ti paocuratoz releuabitur ab
onere fatifdationis. .

Fudexz notaringan pofint feribere actafacta cozam fes
Totarus pat feribere pubhcnvre teftm ﬁ;mn"pippzmm.
Serpus quarenon pat ftipulari fe fibifed ofiofice

Zutoz i fripulatur a feipfo pupillonon valet.

Zutoz anpoflitibimet tradere,

fcx Yutercii

Z1ruS CommUNiS. i
tor,zrem in fRiplénem deductamds eedinerfitas.h,
G| 0,5, ponit cafum vigs ibiT 16 elt 7e. Binide, P2t
mo,ponit dictii.Sedo,rfidet taciteobiectioni, Sevg ibione.
nim.zc.z fubaudiin ter.ficHed com diifum quergt eraditione,
ergoipfemet tradet ibjpfi, 96 citimpoffibile, com inter accis
picntem,z ¢ traditam,ebeat cedinerfitas.Zdde boc riir,non
enim,zc. L No.p 03 cediverfitas inter accipienté;z réacceptd,
ftipulantem,z rem fipulatd.@C Dps.colsjsin painc. Dol fallic
bic,z eftra vt gloicitoupler,civilio naturalis :naturalis,q2
ipfoinre quilibet eft liber,ergoscc.3tem rd civilis eft,illud pot
queri ferno,qo poffetei factolibero.ve.C Jifer.ectedsifed cifa
ctoliberonon pofiet queri fiipld oe feipfoergo, . Jftud vole
vicere gl Contraiffam rénem ci mlcm’op pejscodfi fern? cois
mensvbi feruus pst fipulari viam,vel iter,3fibi factolibero
non pofiitqueri,qz non b3 fundum.Sol.ls non pofiit fibi queri,
pot tiiquert alij,vel eripimetfacto libero,fi contingereteii ba
berefundum.£ontra bocop.oe L.z li maxime.defer.leg. Dol
alind inlegato,alind in ftiplone. 'iRﬁn;nl mcag.x_.co.l.gzoin_de.
§.fibabes recitatam gL.4L Ruero,quida notarivs fecit \uep
curatorem z ipfemet feriphtinftim publicum.an probetd.z fuf
ficiatsvF 4o non,q2 notaring 03 € royatustvtinaut, oetabells
§.nosait.fed inter rogantemarogatnzdiee Oiverfitasvtbac
Liergo inftFm non eft publicum.Ego dico.ginfirm peuratoii
con tinet duo paincipaliter.Daimo mandatumfactum peura
tozi:7 boc pbaf;zad boc fufficiat tale inftrmeficut in literts on,
LA peoratozem.d.oeprocu. Fremficutliber ronum pbats ar
gentarivm,vt no.5.0e eden.liquedam.§onum 'mular__mm 5ipfc
oebeatrogari,Lii quis e argentargs g pertineres.deedems

Pe fipulatione feryowm.
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Lnon putanit.ffi quis fug many.&.0e bo.polStabul. Becobl
quod non efi rogatus,qz illud verum, g 03 rogari g partibug, |
vbifunt partes,vel ab yna,vbicft vra tm,ve no. in o.§.nos ant.
fed vbi nulla clt pars,fufficicquod iple ppaia volitate feribat,
Hlimili, index 03 fuuim officivm,z antbozitatem interponcre
parte petente.ldit.§.boc aiit.z ibi plenc oiri.oe dam.infec, fed
giiipfead fui petitionem authozitatem interponit,nd eft necefl
farig altering.g.0cadop.Lii confulcumn .St pzedicta vera,qd
bocinftin: pbat p2oipfo p2ocuratoze,bocinducente ad legitis
mationem perfone fue. Jtem pbat p partebocinducente 5 ips
fum ad boc vt factum peuratozis el preindicet fed i ipfecdfii
tueis vellet pobare aliquein foifle peuratozem funs cx infito
fuo.p20 eo fidem ndfaceret,ar.oe fallvro2i.§.jazqunod ibi no.
zL.oeeo.cun Liequcostitinili pbaret ante illi infirofidem impo
litam,arg.C.oe fiinftr.l.f.Secundo,continet inftfim peuratos
rium fiiplénem.per quam peuratozrelenat ab onere fatifdan
ti,Fm.§uivero aliquis,Pnft.oe fatifduEt inbocoico,q tale ins
firm no fufficit:qz ipfemet notariue non pot a feipfo ftipulari,
qiitinter fiipolantem 7 pmiittentem 03 ee diverlitas, arg. bui?
Lz.soecantitnlpupillus.s.itemipletn o2/jp20 boc optirmes

2 8.0epenalils plures, € 1Ruero.pone g aliquistudeyx cft
o notarius,anpoflitferibercdgeia cozam fe.IRi.non,qz tractaf

potiug oc paeindicioalterins,quam fuo,alinm ergo 03 adbibe
re,vt ex 0e pb.coqrit 5 falfam.z 0e¢ tefti.cicuma nobis., 7 ibi per
Fnn.fallich ect Ratutom,vel 2lvetndo civitatis,vel caftriztunc
«Milli feriptore ftaref.argu.C.0e emandibe.li.z vF exprefiom
ex defiinftric.com dilectus. gL Tucro,an notarins pofiit feri
bere,z publicare teftiii fuum pp2ivm : Dico @ fic &, q2 defacto
fuo ppio tractaf;z nemini ex boc damnusz affert1s fozte lucrd
auferat venientibus ab inteftato, arg. eoztim que.g.oictafunt,
TR0 bocLiquotics,§.j-0e ber.inft,wbiipfemet ceftatoz fcripfit,
zfemper intellige adbibitis teftib?. C* Duero circalegé,que
eft 13, non pot ftipulari fe fibi:fed fe ofio fic. IRitdagi fh‘pglaf
fe bi,querit diio per mediam perfonas iphue,quod cé no pots
SBed qi fipulat fe oflo,querit dfio directo,ita quod nullo modo
per iplum feruwn facit tranfitu;. € Joxtabocquero,fi tutoz
itipularet;vel emeret fbijpii tutoio nole @ feipfo non valeret,
arg.bujus Lz oLpupillus.§.itesiple tuto2.5ed pone,g ftipu
lai a feipfo pupillo,pat.apupillo fipulari,venot.5.Lp2ori. in
prin.an valeat:quod vi,vt bic.Zontrarium credo,gboc calti fa
cittranfitum per perfond tuteis , cui querif directa,z pupillo
ytilis,Lenm qui.§.acto2i.6.0e confti.pecez quod no.g.oe adrite
tul.quoties.inp2imergo eft eadé ra.qC 3tem querofan tutoz,
tyelalins officialis pofiit fibiimet traderc:Ef g non,vt bic,z ex
oe infti.c.fi. In 5ainm,8.0¢ Shemp.Lfiftnlas.s.j.Dicant quis
fibiipli tradit,z accipit codem refpectu,znon pét,vt bic.q2 big
vt Izcruus tradebat.z vtferuus accipicbst. Flut diueriisrefpes
ctibus,vt qz tradit vt tutoz.accipit vtiple,z tuncaut fitex nes
ceflitate pzecedentis Sctns,z potfieri o Lfftulas.s.j. 2ot null?
preceliit 3ctus,T tune non potd.cufl.oeinfiit.zarguicoznm que
oictafuntJR2o2umn ratio p intelligenti,

ADDITIONES.

8 Pom. [ Seruno cois SFacit ter.in c.fi.ef veinftitiribi £anos

licet in5zium faciat in Lienatus,s.fin.g.0¢ 1:@.1’.vi fnter lega
tarium,z remlegatam,nd dicitur dtuerfitas. o3 ibi vide JPau.
e Laftr. :
Zlex L Zn pbet.Zn notarius poffit ce rogatus Oe infito peu
ratozis in ferpfum,videaliqua pulcbaa,que Oixit Sart. inl.ecg
fhig.floe teftastuaz quod 1bi vixi,z quod nosdnLfilive.§.fequée
queftio.z inLimpnberé.in fin. inl.yrozilegati.j.oe fal. z vide
jeca.l.zad q.Bar.bicvide Yo.Hmin regulaci gd vha. dereg.
tnr.in vi.n aberiz vide cundé in c.cum anobis.oe teftiizquod
nosdnc.qm 5.0¢ pbye no Jralan Liisfuloe adop.z ibi Bart.z
@ non poflit,t3 Wal.in Lindices.in f.0e flanftr. tangit etid Jo,
Zindrano. regula,com quid vng.an inftfm notary pevratolis
met pductii pbet.q Elddeginotarins pofiiginfirm publicun
Qe negotio fuo conficere,Bal.confcelif i dib.
Hlex. ([ 23 efie rogatns. Fbidum dicit, notarius d3rogari
a partibus,oicit Zing.an Lfper illum tep.dn ver fin teftationes
redegifet.fiop Derelicto.g tabellio rogat? de vna preftatione,
ad petitionem folins p2oteftantis pSt conficerepublici infirm.
alleg.no.in auth.oetabelss.fancdmug.c vide Bal.inrub,C.oce
fid.inftr.z Jo.Znd.in tit,ocinftr.ediog.poltquam.in addique
incipit.bancmateriam,
Zile.qT Zin poflitfer ibere.Zldde Par. in Linbem?.s.fane.C.0e
facrofieccl.guod inteilige vt ibip enms . Tcirca veritate dictod
p Par.bic,vide tu Zre.in c.exliteris.cx oc poba,
¢ Eledf Pico g fic\Per eundem BardnLlervue.s.0¢ teftam.
Secunda Barfuperfinonos kk
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ff. Ronum.
f Blex, L Ytemquero, Bdde Waldn L, com ipfe.C.oe contrabés
emp.z vide Inft.oeact.§.actionnnnin matcria tutele,in xzy.ge
¢ War.in Lingularia,in iij.qubifed finotariug,ddiceripeta p
Fmo,in Lj§ouicquefituim,gad Lreb.

LEX 1111,
g clanfula generalis,quando non referatur ad fpecificata.
% eftatoz (i vicit legojoibus fratrib g capaim, ¢ Po2io2i biblid,
Prioz ctiam babcbit capam,
— N - 4 ‘9 y Ly
a3 ferpas communis fibi
L ¢ Siaalis pmiflic refert etiam ad cum, coi
.'“;;:jz Vlli *fpecialiter eft pmium,b.o, COp.oels
§.9ecots feruus.Bico,Sol, Bbinon poterat querere virigs: bic
fic. 4 Dp.oelcum qd,Ci0¢ legBLin verb.oodrans, dicit,a.
livd in vltimis \’oiunmtilmshﬁit’ud in contractibug, 3 noneft
ratio divcriitatis, el aliter;vt glifed non conltatyEu folue,yi
funt plures nofationes ynifozmter;z per eundem modii , nibil
releuat fecuali non ynifozmiter,vebic- £t bancfol.ponit Old.
& Op.oeLalimenta.g.bafilice.8.0e alimilega, Solu.ibilegas
ti non et multiplicabile, bic venit inoifpohtione illud , quod
erat multiplicabile. €L Op.oel.ftiplones gmodifiimus.z ool
ca.s.0e ver.oblalfanctio legumid.oe pe.ol, T Digs preces
ditdclanfpla.fopecialisy fequit gialis,tunc nd referturad fpe
cificata,vt in3ris.qiigs ccontra, paecedit generalisz fequitur
fpecialis,tuncrefert ad ola et fpecificata.ve bic,t LTitia.§.qni
abarco,3.0canleg. Lxhoc apparet folidnia, Lego fratrib?
+predicatoribus cuilibet capa,7 ¥2fo21 bibliar,an{>210203
brecapam ¢ biblidzgerte ich clanfula gialis prcceflit:lecus i
fecuta,pt ex predictis ps.em Yoetr bicyt ponit p Lyniin Leum
aneftio,C.0¢ leg.Sed contra predictam diftimyF cafusinl,fer
00.3,0epecinleg.Sed ibi gennsz fpecies caditinter res legaa
tag;bicverointer perfonas,uib 15 legaturyiRS ps intuentts
ADDITIO,
Hlex CQuandogs preced tEdde no.p Fng.x mo.dn Loos
li claufbla.8:0e ver.oblir Baridn L conful.§,0e ado.t ibi per
wulin flibiexboc apparet foluqueltionig.

LEX V.

= - £ g £,
Raqtruns cdisfic omnium.
Jesom Wil 51 fliplone ferui cdis,acquil 1 0iii8 pro parte oica,
(ngon| nifi fucrit vnes noiatus el iubens: des thalijs acq-
fitionibus.b,0.com Lfeq 8 O pp.ocliicsis feru®ita.j.cowbt
o3 infpici,an nofeppio velappellativo.Solintellige itas fin
illam.@lteringor,qo el dcquit iiqui inffitLontra,Coper quas
perfonas no.acqui ge,qii vhusiuflit,z ei fuit ftipola
fnasfecus g viusiuffitz altert tipulag notatim , tunc peedit
0.1 § Sed quero tunc quidivris? iSlofbicin verbin e
piftinguerepm Fo.ad quem res pertmeat.2ilia et opl. 230405
ifta eft vera,vt infpiciamus ad quem pertineat,z colligit ex tex.
illins Lfiuibi,neqs eninee.onm oicit, alienum lucrum transfer
Y.z oum oicitrepentinnim adducat folativin,

i

LEX Vin

i 1 € Opj.colificsis fern?ita, Sol,
,!:‘TROlﬂ det“_ﬁjun‘liiljc qb becnotagppellativa
g'! g *l[.\zrc(ﬁcrunt,\?ting!.in verb. noiatim. Sed pone qd
Jb gl partes dominice non faciunt totum,vedt glaaiicnd to
ti acquiric. Picit glqd oividit illud qoacquirit, Iocant effe
patifialter sominus bret proderelicto,vel decelicrat beredita
te nonadita. Fftud dicei non peedit in teris text.fi ouofuerunt
nolati,veliubentes.Aam 15 eozum poationes non faciant totu,
tamen babebunt totii vt ter.5t,7 in tot partes oiuidetur, Nam
{i ynus b tertiain partéalug quartam,z coanmiviu fery? fii
pulatus eft fierent de toto,qd ftipulatus cftfeptem partes,qua
tuoz babebit vnus,tres aliz.Linterduin.§d.0¢ berednftity LR
ita.0elibiz pofth.Sed queftio gl.p2oceditfi poneres feruifii-
pulatuz fimpliciter tunc oe parte vacanteeft dubiii, Bicergo
qd queri€ brditati,i biditas eft.lfi feruns cdis atsendiiin pain,
j-eos3n feruobabito p derelicto,0icvenogicod.qs ferong.
T=4 o o 21 ee VQuitipulaf ab vno ex
.6-561 ftrilu 5COo18. Domlniﬁ.}li alteri noiatis,
vel inbentivs iplsin totum, el p poztionibue dominicig alio
rum.b.0gLOp.7 v qd 0ecbeat acquirt fotii ci,cui pot, Pijcos
Litem fi fernug.zLj§.c8is fernns.Solsponuntur plures tn gl
Sed ifta cff vera,quod bicin perfona pomiteetis ysiurerecte

WBartolus adib.xlveDigeftonn.

retentionis:fecus fiad traditionem p2ocederetlper fernns

pignozi.§..8.,0¢ acqure.0o.Jraintelligo illam,mncacqniritﬁ-
ol pat.Op.oe Lverumu§uiTerno.spo focio Bicibi fpecigle
fauoze liberalitatis:fed certet bicfumtliberalitas: oicergo fac
vozevltime voluntatis, 1

ADDITIO, R’

Hler. L Si fernus cdis.Bdde Fng.z JmolinLeobrdi.§.ols 5
feretas,oe volg.z puszin Looli claulula.oe versobli.in medio, i
per Bar.plenein Lre coniunctiad fi.oe legag, 3
s Jus accrefecendibzlocun incontractibus inter vivog,in 9,
iunctione legali. frh
L. mibi 7 Eitio fup2a ve verwoblidoquitur in coniunctis ¢5 00
functione bominis,
2 "Procuratoz plurinmdomino2um,f ftipulaturaliquid procyi,

i-xlltozgonommcipl'ozmn,hnonucqua’ru Vil €02011L.an dcerelcap

alteris

§. gnterdumeriamfineqs.a

o

! 5 pAg el ; *11on pat '
acquirialteri querifcui pot.b._o.cum Lfeq.prinidifeq. aié’;, Q

1 thic cafun,gd incstractibus inter vivos eltlocusinrtaccreft, 8
3 L Op.oeLali maximess.ferd egvIRelp.alivd inlegato.d glind |

in fiplone, IR dnem aflignat By. q2in legato non vertitopera
feruisin ftiplane ficLfivronC.oe condsinfers @ BF bic,incstra
ctibus bz {ocum ingaccrefcendi.gontrave L mibi tiEitio s,
e ver.obl.Sol. gbi fuit coniunctio bois:icelt coninnetiolea
gig.S3illud cft contra verfifed i kipulatoo.vbi et confuncrio
boig.Eol.bicfuit coniunctio bois 4 legis. Nam eoipfogd fern?
{tipulaf.coniunctiolegis elt.Sed op.y8 minus cx coniunctione
legis peedit ivgacerefcendiquaex confiictione bote.z >0
culo.3.0¢leg.if.Sol.z oés iftas octerminabis perillam,q : bi
loquit quandog p2incipio fuitinualida in,plonam vnivs: fed in
cotrario fuit validaa principio in perfonam veriofgs, I3 pofiea
repudiaueritiyn?:ideo ex predictis, Terbis que octa funt,s,
proxS.oiftingue,an ex coninctione legali itlocusiuri gecres
fcendi,in contractibus inter vinos.@ide p teiplun,z ego feris
pii in Lire coninncti&.0¢ legagecirca @ 2uero,gd i yno pen T
ratozonozum ftipulag aliquid paocuratozio noteduozum:coim

vhiex big nonqueratur,analh accrefcat.£ogita, i

ADDITIO.

DIPan L Blind inlegatos ai>clivs relpddet 3o, Saber
i1 §fed cum factum.3nfti.oc ftipifers 1

@

LEX IXg .
s Flternativa pofira inter perfonasetiam i contractibus,re \
foluitur inconipnctam,

AZemfiferousogom.
_____ l§.%5ed 1 ficumonos. qs

quatnozlegib? feq.@ui fipulat ploribus dominis,abus eqia
ll'tcrpétc’u‘isl[rerlmu‘ue,innr-lucrfhpuqu;ﬂ'-:"lzixbz’pmnmq; ¢
tunc vomini,vt adiecti babent. Bde i vii qrind porit: qz babe s
bif vt adicct?,b.0.Op.oe Lipefinco. Sol.veibi O poe Lfis
deiuffoz obligari.oc ideinf. Sol.illa cdcordat, Opeg2 alters
nativa que caditinter ouos.facit vt babeant tand ouo retddi 4
Eitioant Seiofup.oelegad,Sol. Uerbaibi pofita,viergtec,
tollunt contrarinm,qz vi quilibet infolidus,fecus i fimpliciter
©p.oe Leuim quidanuin i.C.oe verfig. Solocs ifteleges coz
recte funt,tqzalternativa pofita inter perfonas, refoluitur i
coniunctamaz boc in vltimis voluntatibus, zin contractibugs
Ethocts e ibipsintexs
ADDITIO.
a Zleg. 4 Refolui in conivneta. @ide BarzdocdnL.Lainfup,
fol,matyridem t3 Eng. in Lenm qui§.qui AbLf,0 verb.obl,
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LEX X111,

FI0S Mmens cumapid. g

pus ftipulat nofatimmalefidei poficfioinecfibinec
PilmeetZillnomino queritur.b.o.ifta lex fm ynam lect. Helalis
ter,@ui ftipulat ei,cui feruit,intelligit ftipulari,cuide facto fer
pit.b.0.Dueroqd velitdicere text.g2 mibing ferviret.Refp.i
habeailla verba poft verf.fed nec ego , vt cditer babent, 0icio
mibinonquerit.qamibi non feruinit,boceft;mibi non fiipulas
bat.fed alteri noiatim.ergozcivtijco.l feruns alicnus, Simis
lis expofitio.j-colfi alienyse fic glamag. bic pofita non eline
cefiaria:z fic paimo modofummarti pofut. Si vero baberesps
dicta verba poft oictione, Sabin? itunc pornecafinm, licut fcdo
1m0 pofui;quod now erit roTemotiue, peeditfequens lecghe

etiam lecyRoque inidem recidit. 2l babent iz cft pluneul
3
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Zu Il De fipulationcfcrvowsm. 270
LEX XvIy, tiotori? obligationis, vt ibi:fecus finon cft caparabinitio. S3

T i 394 (s
§ communis feruus me”
v 298¢ S Riplane ferm acqmn‘mra.aomi
Zt“i’ 4ot potiindinidvum fipuleeor,
stiduim.bha0.@p.oe Lz imagiine ferle-
ga.Sol.alind in contracitbus aliudin legatis. IR Snein 0ixE. S,
‘co.leproinde.§.fiDp.cxtra gloeg.fed cum factum. Snfiicod.
Solu.bic tipalatarins,ibi facenm. £ tic qui fitpulator viam,
ius fripulatur,quod 016yt OTFLE.h§L.g.3+1

XVIL,

LEX

b fic:iou:sbnf,‘]uqudo poflunt circa idem concurrere.

. ;
G S feru? communis Ode-
-g\, R‘F 344 aoxtno yno crdominds fine bide, vel brdis
s Jl] $ tatc nonadita.cx ftiplane ferm queritur u_:fo
liduns fuperpiuenti ofo.b,0. Op.ockinco.8.0cacq.re.00.50
lu.vtingliz benes@el vicytibi. 2t etid iila bonain fernonon
¢3i,¢rgo in totum fibi querit caftrenfe peculinm , oic vt ibt .
n feruo ci;oic vein baclege. Alrifcias,gtinLab emptione,
8.0¢ pac.no.per Sul.de Lu.g duc fictiones non patarca ide;
effc.Egoallego iftam legem com glfud contra euin f‘li)_lllyqug
furm tractauin L is qui pro emptoe.s.0¢ viuc.bodic filinsfa
milias b; brdam,per tide berenque nbmttﬁu}‘l_ :
-4 ey £ Serpus thiling acquirpnt
oo?ég’cru uscd }’tomﬁz ofiorenerfo, quocias
modo ftipulentur.fed fi ibivecedat, Ripld nominatiz concepta
eftnulia impliciter seeptavalet in fernoifecys inalio.h.o. @i
degLin verb.non fibi,que tnci pit,qui ingitur.an f.imo ctro, q
ponitur i tex.q2nec tunc:zc. Alia dic vein gle i
&5 Cuiuslibet paincipinm anni, infiipulatione annua infpiz
citur,
Flctionem ingeneredamusstiicefiactioin generes
@tipulatio annua quando fit vna;z quando plures, 5
Stipulationis valoz non potelt eficin pendenti, fed acquifitio
fic,id efi.an acquirators ) e
Gcholaris 03 foluere penfionemoomus in fine annd, I3 fiipula
tio fit pmiffa in p2incipid ani,
1 {mitatio ad Lquibocanno.fupiade verb.obl, |
ilusfructus finon durauitniiL p2o dimidiagnni, viufructug,
rins.vel ciue beres tenetur reftituere prop 2etario conddnefi-
nccanfa, : ; . i
> romifiom (i fit nomine mercedis omnimenfe,vel dic;tot funt
ftiplonea,quor menfes velofes,
Domus ficltlocato « pomiffa penhio inannog,vel menfes fin
gulog,vna eft locatio,fed plures pacitationes. i
2onansid quod Litius hbi d3,vE donaregetionem ibi com.
petenten.,

§.Lumferuns fructudring, 5%

multi fubtilis,z otuidif in tres partes. d2iMmo ponit dicti Ju
liani, Bchosid oeclarat.Lertio,tacitcobiccriont’rider Scog
ibi,que Mg Certia ibinamz cumides ferunsz.b.o. Sifern?
fructuard aliquod annuum p2ooperis ftipulct ininitio cuinlli
bet anni,plufructuario queritnr viufructu ourante:paofuturo
tempoe Ofio querituriure fuoL1 Ro.pin ﬂ't’pulapons annua
infpicitor paincipium cuivslibet anm. Dr.g (tiplonontraniit
ve pfonain plonameLontra oel. fed z fi quis.§.h opergs. . de
vlufr.vbi tex.cft totaliter contrariug buic;z nefcio qualiter pof’
fit folui.©ol.ec glraniit quo ad omodum;,vt bic,non quoad
ius,wtibilpoc non pl3,qz traniire eftoe vnoad alinvm.Ly.j,0e
nona.fed boccommodnm,qd bsoiis , nunquamfuitaped fru.
croarinz. @& lia olelt bic,g tranhitin genere,nonin fpecicszifia
poffetebona foluyz fifpulatio,fen actio tranfitin gencre,qnia
qctio pro tempoze piiti eft pencs fructuariom, actio competit
ofio pzo tpe futnrocodem criesnonillaeadem fpecie,fed alia,
£tiftam tencatio prominus mala. Ethcevides, T glo.ts bic,
qb eft vare.qactiolit ingenere.lig.g.oeneg.gezli.§.f.5.00
acq.pof.z ibi gL eft melioz tep.auamalibi,z melins pobat. p
boc.L.oiim.C.oeiniu.proboc Liedz i quis,§fi operas, ve vin
fro.@leraimon.bocreprobant.Leneatis glo.nfam,nec curo e
Distis coznmsz probatur glper ¢ Jniti.ocact.z Lactionus ge
nerafup.oeact.z obLgL D p.extra gleziftc texane facit oubita

kil
o

re,0icitn.g infpicimys initium cotnfcung tempo2is ¢ ficquot

funt anni,tot funt fiipldnes.contra L Stichum.§.fipulatio,s
verb.oblz Lienatus.in fl.oe 00.cann02,00.Ray. folucbat bae

. modo,g fipulatio annua cft via,qii ftipulans il capax ab inie
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ifta folovF it 5 0.LA Sticham§.j.zlicnatus.§uin.Saco.0e
Zre.ot Riplé annug non requirituinplancniom cx parte fipu
lato2is,c tunccft vaa 0. Stichom.futipls. 7 ol fenatvs.in
fi.nc po.cannonlecus gi ex parteftipslantis implementares
quirigye bic,g2 tnit [fiplo annua pooperts cx paite ftipulatos
ris pacftandis, fed ifta funt verba contrals fia colono.j.octide
inf.auid dicemus: @ico,guadogs elt ali yuid implendom a fti-
pulatoze,quod perfone coberettuncrot Tt tiploncs, quot
font tpa.Lipoft ovos. C.ocaduo.dinerin. fup.ocact.emp.Lii
ftevilis.§.abianelt babitatio,quecoberet perfone,z ideo quot
{unt anni,tot funtobli, ationes. Fra intclligit gl fi e toto.§.fis
fup.oeleg.j.zfacic fop2a quimoviufriamil eyt in annos.§e
fi.z loquit bic,gz beopere,iucocbent pacltari,coberent perfo.
nexfed finon coberent perfone tunc po toto tpe via elf, per 0s
Litftichum.8.tipld.z v L. fenatus.§-.fEcapparet manifelta ra
tio,g2 g coberet perfonenon eft perpetua ftipls.Lcentelimis,
§-f1.8.0¢ versobli ideonon funt plores, per 0.1icut in annos,
7 probat bene 0.l polt ouos.C.ocaduo.otuer.in, T£Ex predis
ctisoiltingueaut fiipld annua At per expeffas dinumeratios
nes tempotim,z quotfuntanni totfunt [tipldnes.Lpluribug,
§-i-fup.ti.i. Eot nonenumerantur anni,;z toncant nil eft imple
mendum a [tipulatoze.aut 3alijuid implere.y™rimo cafu,aut
ftiplé ommi anno 03 omitti incucntum alicuins conddnis, veli
re? fuceritin mo2a.z tunc quot funt anni,tot funt fiplénes.l.vbi
giit,§.penz ibi oixt fup.ti.g.Zlot decet mitti indiftincte exfo
lo curtir tempozis,z tunc el vna p2o omni tpe,o.Liftichnm.§.
ftipls.z 0.l fenatus.§.A.Sivero et aliquid implendum ex par
teitipnlantis,tunc aut cobrt perfone,z tunc tot funt fiplones,
quot funtanni,vt bice oL fterilis.§.fi.oe act.emp.r ol poft
onos.ci it HMut non coberet perfone,r eft vna Lia colonod.ti.f.
& 1O p.or bic,y fipulatio pdteffe in pendenti:fed 5.j.co.lpe
fusfructus.Solwt bic gl.tangit z melius foluit.g alibi, g ipfe
valozftiplonis non p3t eéin pendents,fed acquifitio, id eff,anac
quirai,z boc pér eéinpzndentizz vide glan verb. raiuris.que
incipit.L.randin.in i,y @lieriue pocedo.ifte §. v ccconcra 00
ctri.glz docin Lede,Clociobi or.q fcholaris conducensd do-
mum 03 folucrepentionemin fincannizz boc 3 1bi glequd alles
vocfed ifte §ovr contravins,riltud contrarimm tangitibi goc.
virefert £y, ont g committi€ fipldininitio € cuinfliber anni,
fed non pét exigi,nih infineanniuSt ex bocbabes limitationé
adid,yd o fingrinl.qbocanno. fup. 0e ver.obl.g oiailla funt
veranifi iitalt jpid implendum ex parte(tipolatozis, g2 ticai
ofa oz impleriarglgulianns.g.oferti.fbp.ocactemp.ded OF
bicgpinitivm annt infpicimnadC t@uero.qmd i viusfructug
nonduraverisnili per medietatemanniz £t gloicit,p vivfro.
ctuario obligatio gt 20 0o ann0:p20 9lia vero medictate
cogit ipfe hmsﬁmu sreftitnere propaietario conddnelis
t proboc.loinoztio.fup fo.ma.z ifta eft vera z icos
Aligifup2a ocwlvfiulfi operas. s quidam dixerun aliter,vt
ibino.ritfacic ad bocfi promittis mercedis noie aliquid p2o
operis omnimenfe.velquolibet die, veot fint ftipldnes , quot
{funt menfes,vel o1es.Lnccfemel.§noniffime.fup.qd oi.le.ceds
£th fiatlocatiodvomus,t promittatur penfio inannos,vel me
fes fingulos,vna eft locatio, g2 nibil eft timplendnm ex parte lo
cato2is,qd cobFe plonefed plures funt pzeffationes, quicquid
oicant ooc.in 0..ede.Cloc.Sed inoibus calibus pedictis i
locatio fierct in x.ann. vyna nmercede,vna eétllocatio,z paeftatios
yia fed contra dictum buius gleeft Loefuncea.§ufifup.oe viuf,
Sol.ibi fruct? erant percepti.quitpe paeterito viir percepti:
fecus in penfionels queratur initioqnni,ti tn t A.oebetur, @le
teri? Of per doc.no.ari dono tibiid,qo Witio 03 mibt, videoz
donare actionem mibi competentem ad id 48 03 Zitius,vt bic,
oumipfa glerponit pecunia.id et actio depetendo pecunias.
£acitLi e fup.oelegd.z Lleganioclibulegs

ADDITIONES.

Hlex Lot funtftiplonesdBec étfuit quett.qus fequif Bar.
al.z FJo.0e Ymodbi,zin oLl ex toto.§.f.55 “Jac. oe Elre.ois
cebat, g antinfitplone annua venicbat aliqd perpetunm, « cen
fct vna. LA @tichum.§tipalatio.hic alledecus gitpale.l i fre
rikis.bicalle.in fiz opt Bar.bic futt “[de.quam fequitur dar.
wal.zooc.ind.Livex toto.§.fin.
Hlev.§ Scbataris coduces e materia ifta addeno.p Sali.
inL.ede.CloczgliinLoefuncra e visfrp cano. o c.pp ftes
ri'iratem,deloc-p s2.33ut. 2ral.t Hng.polt glinliiguis cm
rionis.C.0c preferare.anzadde tepanliiinl.§ii oome.fus
oca.@uid gitin empbyteuta,oic vein alin L ibi 23al.C.0
inempbyt.d [Pavl.og Lea.in commento.c.potuit.oe locg. vbi
Secunda Barduper.ftinon. kk 19
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odcbeatiadde g Bal.pofi gl Bar.
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Si veroquerit
percepiaprocora
Dinotio. comjglos
ymad eeactionent, TLune

teliectualiter,vt not.in
rempt.led Jmole
1oug conhderatio,ves,
fitco,inquo patientia cée
not affert tatam vilitatem in par
1 toto refpectu toting:fecus inpze
entia npacte afteretantd
ntia totio tempos
m queriteg.qutim
dLguisig.s.0¢

quod pzediciacl
!)O‘ifi que it pr

dio v2bano,puta
vtilitatenmnif

pleross slones non dintd
verb.obl.2indein ipfaoomo v quod pofiit;pett penfo deiure
prorata tempos-plo queeftpeftita patictia,z bocindubio:
fecns quando eflemusin cafu certo.z boc proceditinlocatione
rei.Ex quibus ctram fatis apparctquid © uzinlocatione
1111,0€ qUO per Balano.l.oivozt vide ,uodno.i.oe

JinLii feruug.dalocanivz doctin L i juid per iRo.
i boc anho.infi..0¢ verboblizaddeproopt.Imowquod
ctor contra texdn Lied addes,in §. 11 quis ciminanni,

ltie annis, ¢

iooomus. £t quod qii locatur res prom
i Debent diuerfis tempo
Ladde tn quod idein & preceprol mens S
arn p2in.zibiaile.2Bal.in conlincip. ad cuid
wimittendun,
LEX X1X.
enus abalio pofiefus ftipulans'aliqmd,quado
do poffeffori acquirat,
2 rae 91y « Suod yniex]
4 Allenus ferpus. St
{inon pat,querit alfcui potabe0.Ee hochabes teriin
| i DEAC e D0L0ntrg, babe
10.8.0¢ viufiru.z ibi oirec
1 rGnein naturales:
tligamus P glqi
eri pofiefion,vel Domino acge
b feruns ¢dis,z quod ibino.
comodointclliged. L. qui
2 ffpulabator feruns alis
uuS Meus T g, 8.0,
tinfoliduim, 0o auté
et reftitnere,z fufiicit
as P20 parte queritor 00
i, | pyiigs fipolatur
iieffo,nec 00-

bona.§.. €l
quodindinid
Sicergoque
niloperati
plenequel
mino,7 p20
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zliferpus ¢dis.8.0c 0amd
ritoncieft indit 3
qui bong.§..8.0¢ac b
indinduwmnz tuncp2o parte T Fitur,z p20 parteque
ntur pofieflozi, ex cutus refifpul Lferpo fructuarius.§.
fiouos.8:0¢ viufistamen cogit reftituere,arg.ipei.j.co.

LEX XX,
Tl 0 Ipomoliber bonafide pof
L?j%’ oci D 0130 eqtus, quod non pdt que-
-{ibi,querit pofiefloziquod nd poteftjquerere pol’
{,queritibi, b.o. D eexpehtionibus glos tene
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mena fecuda

fuiberedis anoperetur tranfmiffionem ante 2.
ditione¢ od e

S STl nnd d al P Zun tractaf de ¢+
9*&1?““ :“WﬁocOn’*“lomodoﬁlx),mftcnna
firi beredis cum facitberedem,ctiam errantem gius ignoans
ten.b.0.4L O pp.ico.l.proinde.§.hi fervug.c Lieruus csis fic,
§.c0.ol.bic fistt ftipnlatus fimpliciter,non nominatiz.  Se
cundoop.ay bi intcrucnitinfius,ergo,7c.0.lproinde.verded 2
hiur!u.:’asi. Bicunt ¢ @ infpecto cifectn non totum que
ritur,z bs reftitere @el alizer ¢ meling,foitiufiom vt ftipula
retur quanta pecunia, e becvera,zexpone vt ingl. @COpp.
ocLdi crre.§j-co.Sol.pu illg pp iufinm babebit dimidiam,
fed in aliaoimidia,q2iitip foitfiimpliciter interpoiita,bas
bebit dimidiat cius;0.L i cerequam tamen reftitucre tenebik
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1 i Abi quert;z boc vult ter Bndead
i querit, 2 bona fide pofiidet,dic,

¢ cit oplan crilfentia foi be
aditiones £t quicquid dicag
Lis 7 Lis§.CiDe curg. fori.tene P fic,

ctatur.lapud boftes,C.oc fufgzles
giwrfacitlbere us.jioc caitipecithiauionos. §.ciim
in bello.fupso¢ rebionbit Lex militari.com Lfeq, detefta.miliy
cum infinitis fimi3ac.0¢ Belinquadam otiputatione, quang ¥
ponttinaut. e ti en. 7 femifl Dicit, in predictis legibusn
tl‘ﬂllﬁmttlt,a]:ill:tmlpc_il’tziﬁIili:lﬁIg\ttom;tt! cti, ve
gitimo impedimento,ita g non potuit adire.$; Git cor
tra iitum.§.q2 bicfuitignozantia iurislgne non clt impedime " ‘
tom legitimum,imolata culpa , veno.in Lliberoznm.§.notant,
fup2a Debis qui no.infa.3ita tame materiadecxiltentia fuf by
dis,plene feriph in LAl qui patrLiuevalg. pu.dicyribi,

ADDITIO:

Fler- AL Ygnoratiaturis. Lamen F5 intellectii glbic fuitigno,
rantia factiyzfic non p2obat opi.cocin.: 020 @ bicdicat pomi,
ninm rerum brditariarvm,acquilitunm herediignoanti,

conddne
glo.quedi ¥
imo,qinfius interpcnit s
redis operef tranfinifiloncim ant
in LA infanti,C.0ciurede
quandodeeins t

LEX XX,

s 3 -
F feruis cCommunis. it
1ua inter perfonas,quibus equaliter!pdtquerd,vitia
i tur by £t ieapparct, vii poffit querd,ald ndjtic
qz potelt quert,br vE adicetus.fAcc enro, precedat,oummodo
vii non pofliitacquiri.la).§.cdis fernus.fupia coi LiLaing. fus
paafolamatszibielt fpeciale.g peralinm acquiratur nepoti ve
oixi in Lenin quittad.quifibidupa tit . Qualiter autem pols
fitefle in pendentidicanjcolvinsfructus.
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=Ad-runm fruccuarivm, 2r 3

;@ i feq. Oppioel.per fernum.§.j-fopade acqui. re.0o. §

V@S Sol.ptin gl Opp.oclii§ penfup.codiexpone v

ibi,Opp.j.coLficomouozum.dic vimgle 4

LEX XXV,
D 5 2 “ L
'J fervus Rereditarius.

W>2efcriptio currita dic,a quo fuit facultas agendty

S Lbic foluit primo,z no.bene. Eel vic lpulatuselth
Ffta pot efle bong,qz b3 in fe condoncm.fi adeatur bei
fnterdum.§.pefup.ti.i.Gerioz citifta fol.gleg contraria logé
quandofuit feruus [fipulatus ex €a ca, qud sétinindiciodedu
cere,vt in momentanca poficinone, bicerat akia ca. Oppadebiy
filive.fup2a oc verb.oblsHolibi quo ad acquiiicionem,bicquo
ad ftiplonem puran,vel2ditiona
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ADDITI1O.

Flep.CHifernus bereditarivs, 2dlimitationes buislegia:
videnoper A5andn Lj§1-fopaoc viuc, g £lan.0e Seyleld

de quando contra bereditatan igcentent currat paeferpiiodse
li.in c.De quarta.de pacfer,
1B XXVI,

Legatum potecin péndentiz nu6. ibi ponit OFias infel cone
tractngz vltimas voluntates.
Stipylatio purgnonpdt cé i pendenti,z qiio.nn.6,7 74 1
Zollegin 7 populus eft capar ylusfrucos,t ibioeraneinter b
ditatemrepaefentatan,zinalis perfonis repaefentatis,
golleginmrepefentat perfonan vinentei. a
Stipulatiovt valeat infpicitur inituwim contracte ftiplonis,non
tempus exiftentis condonis.zfupants SR
Statutoftante gquis non pofiit ¢ Deprioaibug,nilifitdcarte,
quis tempole imburfationis noncratocarte, f.d tempozequo
o3 adminiffrare.an pofiitde priozibus, ﬂ i
==l * Subftitia fiiplonis pu
kau SfﬂlCLlIB.,-e vel cﬁdénaﬁa,né p%'
teft ¢ in pendenti:fed legatum potelt pendercantes
& quaim gitg Oies cedat.bo.beclex valdenot. 7 tenen
da menti.z bec lex cft fecundus punctus not.in baclect. 110
text.abi,qz ex tempoze,rcylouerd bi;legatigntem,tc, T10.pais
ot perfona ficta,z vthereditas repaefentatg,non cltcapae
vlusfructus,vtbicin princ.t S cundonot.legatum pofic cfie
in pendentip T &ertio not. ftipulatio pura non poteft effe
“in pendenti.Quartone, @ vbi eltockcctus it perfon ftiplan
tis infpicimustinitivim,non tempus exiftentic condanigveEbic

frnctumsquia bereditas repaelentat vicem perfone, visjidfla
nozs
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neccauere pat beredita
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teft v.i;vt fanfdare per cn
be.oanSed riideo ad contiaiton
tat bereditas, veincontraig
mozte defuncticetingpitur.
functo,l.Eitio cominoic
jusdlegis.ipabes pintcllcctnm,gt
tig,vt collegio 7 popalodip2oponie
tuo,cadet viushi

e vinfridea
tiit €ins &

1 [peciale,g cedits

et 1do legatur viusfinc
tario,reqi @ fitadita bereditas lega velgrie
illa,ex qu vt probaturd.quandodilegg.ced.
£2.§40:3 tuncnoneit oubiuin g illi fervo potac uiis il
ditasrepaelentatperfonaim viventes. € @1 bicg fti
pulatio nonpotelt effein pendentifed legatum fic, £ointra,oe
verbo ad vei bung.com.pred.Lfi. vbi contractus funt iy
denti:fed vitime voluntates non.SLotcit bicfpe
cunt,actus winentinin pritfufpendi,vi aliozumai
turLiquis arbitratu.g.tig.actn s mo2ientiv
noarbitrio penderc.Linillagoe bereinfin zita

0
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oquitorlhfi,
§.com.pzed.D3quedam dependentia cli,que non venitex alic.

noarbitrio,fed ex ipliue oifpolitionis natura,zin bacpst plug
penderevltima voluntas,quas Scrue,ve bic,z eft bong fol. el
melins,antequas cedat dies legati,pot magis pendere legat
quam contractus:fed polfquam ccditdics legati,poteitiiag
pendereconiractus,quam vitima voluntas,veibi inveiligitgly
€ T Btem op. fipld pottitcficin pendenti,ve.8.co.Litferuns
cots anend.§.adbrnamsz comidem,zc.Solvera eftquam gl
ponitibi,ftipnlatio.d.fiplonis fubftantia.an valeat,vel nomnon
potefieinfpendenti,pebicfed coi acquiratui sid cftipfagcquiz
ntio pot effe in pendenti,vtibi dicit tex.t glo.ibilentiz.gontra
op.oclifernus cdis ita,3.c0.vbi non pat effe in pendenti , cui
acquirat, Mooffumus dicere co mododuqnd pétefic in penden
ti.an valeat,z hic concozdat. Aclibiof, @ non pot clle in penden
ti.f.acquifitio, quod eff verum,qn a parte fiipulatozis nibil erie
;;np[(ndum,vnbi.‘»jn‘d I’l_{'ﬂ\f[".l‘.‘ﬂl'[&' ﬂl’pu!mmm mnplendum,
tunc potelt effe in pendentide fernus communis adcvi, ¢
caftreniis pecul s fidoco.fm Facoe Bre g ralumoor bic,
o ad valozem ftiplénis infpicitur initivm contracte fiplnis.,
gonti ddatl L rem meam.Bicit glibiloquitur oe conddne
intrinfeca,que-poteft facere ftipulationem inpendenti cfic: fed
condoncertrinfeca. £t tllamappeliat gl condis
quede necelfitate facieMpulationem come
muteizalias of extrinfeca, @ide glbicueiucip. facit.5.8 ver.
obl.zin colg drinfecda,vth Litive.bocnonelt verrim,gzinboe
fecundo calu valet,ii contingeret,g tempoze exiftentis condi-
et (tipulacozie.Sed contra bacoppo.g2 0.l
uitur contra bunc cafum,vi ibigpparet. @md
oicemuss £3l0.plencibi dicit,v ibi dixibicloguitur quando eft
oefectus perfoneex parte perfone,qzinfpicimuos initin, vt bic,
Heem i efet dcicctus inrece pJI'IC_I‘Cl.Lm[L'I‘ tipulantem . \
facram.s.o¢ verb.obl.fed ficfiet defectus milta conlideratione
perfonie T rettunc infp us tempus exiftentie condsnis. L
rem meamsz ibi ikiz bic per By, CHtemop.g.0e viufirlfed
zfiquig.§.interdum. Zoluevemodo dirtin fOlutione conrrary
a.ld fernug cois abenfan fSaciontbecad queli, | Statuias
eft bicksquod nullus poffit efiede pio2tbus.nilifitoc g
do tempoze quo quis furtclectus,z miffusin facculo, no
arte,led temporeipfoquo 03adminiftrare,cli deartessritam
electionem equiparamus contractul,pdt eflein pendenti, fi ple
timis voluntatibus,non vt bic:ls bodie habeamus cafum, g 03
infpicitempus clectionis vrinclicotempoc.extra de Fefert.
11b.vjs boc rangit Dy.infumliin Lihciree pin.s.oe ereu e,
Tonhabetis alia.

ADDITIONES,
Aler AL RS buivsFdeo beclex non bslocuminmonacha, vt
noJBalinrnb.C.oe refcinwenin p2in.
@ Statutum eft, Eiide que,dixi pofi Hardn Liratresijoc pe.
zvide B ar.in Linin fidcreg.Lat.que vFdecidere,g
retor vicime volugative vide Barin Li.0ein dig addic, v Bal,
e pac.conftan,

EEX XXVIII.
A sar a0 s DUCTO, PCrquic verb
\ .a 3 ‘»L ri nlmlhpuhrml: o
A > 20mittis mibi p100io Meo o4
10, §lta pohtio glnon paocedit,q
tis inthtapparct ¢ fLipld v3.2 acquirtf 0oy ur
podomino.vel pro froctnaiiotunc adfcitur tanquamii neg
tacornn gerantlly Ymperatorddan paing.oclega.z Lquea
cunigsfup.ocact,zobliz hpedop.oc neg.ge.hcy latio;2
etgcquinnr,cm negotia gerit.ged vera lec.eft, quanioicim?,
G fuit concepta Ihpltqb:ormttm oomino meo-velfructugs
rioeglo.oicunt rem non valere réneincertitud nis,imo dic
valererone certitudinis,qzquereretur domino , T fructuaring
baber etur,vtadiectug.Lis§.pe.fup2a eoutit, o
G= 1 14 ot bic,q dictio eadem conftituit duos
.6 * iﬁ 1 1% 'flﬂ‘ro@ infi ol?du m,vEbica.jLpox.z oixifu-
Pa titige
S ftatuto,quod fi quig intranerit rem alterius Jffolnat
centumidialiquis intrauerit e bereditate facente,z poftea 3.
deatur bereditas,anpoffit illum censutn petere.
97 ‘g u ud aprditatis aditioretro ad tpamoztis trabif,
hd +hi0.4 No.tex.abiqz qui peftea,zc.concozd. fu
23 Degcqsbereiberes quogs.zl.ots brditas, z 1. oia fere.j.oe
regin Bduerte, 1 octfiatutum , iguis intraverit rem alteri?,
foluat centvim oro.modoaliquis intranit rem brditate facéte,
poltea aditur,vtrum pofiit bisilla centum petere exformalfta
mtiBabes rer.quod non,in Lifh.§.bec verba.fup2a b neg.geft.
2 illum tex.allegiinliogs populi.fup.oe inft.ziur.anilla q. veei
fiatuta recipiant interp2etationem extennugi, #m id quod eft
oetictione, eidete ibi,ilon babetis bicalia.'
ADDITIO.
HlerqU3lodMo.g biceft cafus iuncta glad tamfamulives
functinam beredes ocbent poatare veftes lugubaesiqd obfer
vatei inmoate virozun inhignimm:in vilibus verononeft ifta
aluetndouE t boe v decidi,quod vrori ocfunctifint emenda p
beredem veftimenta lugub2ia,nifi gfuetudo alind oifpofuerir,
JEt ita nowper doc.C.ocinfan.cxpolise vide quod'no. Barto.z
Zung.dnLyfumfructum.§.00e legatafup2aad Lalz noFn.
fti,0¢ actin §.fuerat.
LESL X1 Xs

A e ned nictia, 1T
) o Tot.qued dictio,cadem, conftituit
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EEX XXXI1,

== oY Sifern? v ex fro-
\7’% ﬁ cum Ouozu“]' ctuazifs Nmpliciter
ttipuletur noiatim ex reque pertinet ad virungs, ¢t
foli querit.b,o. Yfta lex ninuit tacite,qd ex bacftipn
jirinterpofita efletiimpliciter exrefructuariy, virigs fru
ctuarioquereretur,z nibil domino.§ #did guod tacite innuit
opp-de kit feruo.§.iduos.fuprade viufr. Solontquidam, g5
itie intellectue tacitnsnon 03 fumi,qz hiftipuletur fimpliciter,
quereretur domino dimidia,z bec fuitopi.Fo. Bita folinon eft
vera,vtapparebit ex fequentibus.Soluitur ergo aliter, qd ibi
exre vmus pofleffozis,tim fuit Ripulat?, bic ex re verinfgez ifta
eftvera. ¥520bo per ronenquando vnus eft poffelioz.vel froe
ctuariug¢ feruus fiipulando fingulariter ecre,que pertinetad
cnimei foliquerit,ergo’quando pertinetad virungs , sinbobue
quereret:fed quando pertinetres ad vnnm tiitex pofleflozibus,
¢x fipldne Aimplici non patef queri il p2oparte. Elia pare,
quedeneceflitatead dominum pertinet.alij pofiefozi quering
pot:qznon pertinet ad v Ftamopp.oe Lz fiovorm.lip.
co.Solintellige illam g iftam, Jrem opp.oe Lfialienns.fups
c0.Solicodem modo,Alterius opp.fer. us fructuarivs né po
teft quererefructuario ex re;quead enmm non pertinet, vt fup2a
co.LiLex resin prine fup.proxl.Sed becres ad fructuarinnd
pertinebat faltem p2o oimidia,ergo nd queritur fibidicit gl.
quod pertinebat ad fructuarinm gtem per (umbitudinem et
rit;@Acloic,quod bic ftipulatus eftex reciisz quod cbe eft.mea
cltigliquo refpectn.Lilinddup.oerita nupts @ Quero,quid eft
oicenny id @ icit ter.inter fructuarios nulla eft uris coie
Dacuntqnidam,q vlustructus oiutdi non potdidoceft falf
qzeft ofntduns viusfructus.i.§.n viusfiuctus. fi
4al.q10e coocfalcatur.z no.fupaa de verb. ol
dicidiitur nda eft opi.Bo.z vera, inter
dicit tex. q2aiingeft

aling rfongmea:z ficquodlibet ius i fepay
perfelifi id guod.fupaatilie |
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XExIIE ADDITIONES.
latur meo mandato,acquirit monaltes odia aduerte, qd Bart.voluitinly

men actioneti 03 mibi €01 T0E Verig ¢ tunc oemum appellat,

gliber bomo g bkt ius allegatur i

tp ftatutus
nr detio monaft

= @ hrcd g
turinferuo fructuario. cd bene g compachet 'f‘-‘*bﬁﬂ-lfd}p’f‘;fc;tr:
LEX XXXILL, 3 ppfraudem cdi ﬂum:
i s& Stipulatione,: i facit monachus , quein Zbbas feit non pif atr CECIS ca.C.ex tenoity’
infte p2ofeifunn,non queritur monaficrio. ! fcere.pita licin veritate, veoiriin ddel
g Y Pttt b ) iber bo itcontrarictase U
B fernustefiamentol, Fireinquie(crone iguens
Andonon queritmalefidel pofleozt.h.0.g T bIC, fitliber:fecu plum pacoccupetiniibertaces:qs
L modo fiterunt,queroquo pat efic. g beredes igno- no.fin i quis relinquitanimaliainfing:qd procedicss 8
1 cum non pofiint cébides, mill coghi Do.Foan. crat [pes reconnalefcenticialiasfecus L.cumae |
ntil fed Thioe fna,3,0eac beres v alibi indebito.0¢ p2obas A
r fcireque in teftd cntLecombrgs € EinduSarb.@lenok ideqd novn avfii.oeeccltit.§.interdi, W
q®hocpatoon cimnsg.f3 iniftacinitat Bonpm 0.30.fuit feruatum contra, \
nger 2vires teftamentt  © #End.Barb.gLS¢ poramus.£tnot.qhecnultnm facitp 2o
ignozet.l eius quiin provinci cerpetogL AL oplond met,inl.pg.bec que.de acy-pol.an bonailliigonaie
legem fiinmonalterio fitquidammonachus, qucnt Ty lunt vacan *ficlint fifci;anocbeant referban; donec de no
1 cfiginfte profefibm,z veren fic inonachun, o fiet monafterinm. ‘
Hlatione nonqueritur monafteid ¢ BilerE £afinn pulchzum.Aide gd noBartinkinter fiipys
ADDITIO. Lantem.§.facram.oe verboblis §
Hler L. fed 7 f@ide wart, in Liequitr.§.oc illoinliqui f Znd.Barb.q @ltimono.exno.prem babere paoverclicta
S.onofiatresoe verb.obl of quedamdonatio.t ficex contracty buius donationis folua
: R XN gabeila fiex foama ftatnti oc contracen foluatur,videqd no.in
s Stipnlatio monachi fine onafter ny . ;
#isonachus finemonaftetio OF iin gionemregula, g Zle icit fatutiFdde War.ino.Lj.8.4 cenox.can.aga.

vinm-mendicantinn quiltatim proitetur, 70eq.15arbic,vide S0 £0.0¢ re.otuiinatiquibilecsizas |
gisonachus iine monafterio of ctiamille, i paofitetur in mas beoin lib.meo.vide que tbidigh Halinlanatersin vit.coly
nibus cuinfdain monac C.Derei vend.dicit.q tituls p200c licto eft himilis donationt,
dSonachialicuius monafterf capti s Sarracenis, velinndati non tielt prop2ie donationecti co requiriturinfinuatio.Sed 8
equiparantur fernis brditargs; acquiruntmo afterio. verumcafi quo fit donatio,03 foluipzoca gabellaze.vide per
¢ rem pio derehictaclt quedam Denatio,zideo occypans te Balin l.contractug.inpe.col.C.oe fid.inftrveadde @ fi babeo S
netarad folutionem gabellevigoze ftatuti, g-oe quakibetdona rem pao Derelicta, incontinentinon vi oonata;f3reintegra pof
tione foluatur gabella. fium penitereds.wbiglC jui bo.cedpols
Ponatioquefic scrfoneincertenon requirit afenfom verin g b Zind, Barb.q[ Ra.0onatio Ao, 00 atio,que fitin perfonain
I ffjnri fcieuls astipulatioferut, quing certati. equiritverivfep confenfus.l.oonatari,z donatona:le.
[« 2810 i o153 011503 P5D.0LTI0LExs cns qfifitin perfonam fncertam,qo tene menti, 0 eft vervim pin

wam e bocgiie gy fe babit> p oerclicto, mg.qﬁapparct:\cfmm lias fecus,q2 tunc non cftoonatio;
: i temanmad b, perne.l fer i< :mnc|tﬂipniqtio)nccpalc:ilm,qucfuntoc!bzmaDomlflo;.
I 3, 2 ftatim ciicif RiS,ErgoTCe A
ins fanus, tuncliber nonefficitur, vt
i preoccupet, vt arg.l 8 proocre
orSex backdono aimo g fi ctmona 1 ¥FMominatimficrt oicitursetiain nomi

LEX XXX

15 cino nibil vy.cafus cltbic. Biccres 2 Differentia citinter noning popuaTpPP
g n : nachns e monafterio@icitqueda 2ce moduml’lgni:ic.mdi‘zqunndofcrmm cois ftipulator s
cre.neregulas o regulares mendicantes nonpitrecipe na propaa velappellating.
yealiquemad profeffioncm illing gulentipoltannng,modo 3 Seruu :phn'iumﬁﬂipulﬂtnr,qull
aliquis ingrediensiliamreli nemstacdmfacit profelionem, Fnftitoz focictatis, inqua funt plurce
it canoug itle ciicitor igiofus in genere,non @ ficobliga 4 ronfuetndinemercatom ftante , g viue
tus illi relf. foni-vel alicotzlic el darc monacbum fine mona- propaio 1 appellative;puta iCitius,T foc),
frerio,z ficftiplonon ic.@lterius OREcano.g fiquis phs qualtter acquirats {
tetur religtoneniin ug coinfdam monachbi.gilleefficitor 9§ inquo plures babent vlugmfruceum (i ftipulatnrs
yeligiofns T monachus.non ti tcopolatur illimonafterio,vii acquirat,qualiter acquirgts

recipiensiq abe temincozpoandilmonaftes 6 zltonachn'wu’usnwnaiiertj,cmﬂlit ab Zlbbate contmifii
tio fuos £t fic eif dare monachu finejmonafteriofuos fic ci? ftis gimenalicuins ecclefic fiacquirit.coi acguirat inmonafie
pld nonvswtbicsed pmmmwdvuumcal'umpnlcln LEDO anecclefies ! it
ne,tq eft v capitiue monafterio,q2cozum monafterivin Seruus alterit 3 abaliquo,vel aliquibus bona fide poffeffg,
cft occupstyza Sat cenis,pclamarivelabalia inundaitone, ftipulatur,cuiacinirat,
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