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¢ A R D fidetnlfoz,qui negat,ainitte |
90 g 103 D‘\.in ““‘Abcm‘ﬂculm a Dlmlllolmgif)?:‘l:'ifitoli
tep.concludunt quidan,g poftlitem conteltatam non poﬁu'o
poniiyz liris.conteliatio.yt plurimum f¢ per negationen, S
ofc,qd mendacins cirea illud g eft cd beneficd facit perdere bé
neficiom:ve i o gat fe focium,pdit benefictus focieta s
Liivn p20 focio. Sinile tisilio,quief it potcitate
negatfc feinpotcftatetunc mittichenefcinim,] ﬂjd )
ficrp: ulioze, Hinegatfcf, 0
¢ oiuifionisiz negatid,qs elf ¢ibe.
L § retudifed inling conteftatione e
0 atg proutnarrantni ele yara,non oo menon eife ide
1Torem:ideo non perdo beneficiui.
ADDITI1O.
- U Emittitbidcinm, 2 ddetagptalis negans,vErectipe,
benefcinm (i pentceat ante Litd cotelt.Lelectio.fifiie ques
bino.z ibi 152 Zing.c ImolinLied bocm.§:
i cat negationis,antequa
Gfiribi Zaloem.
id.ribi vide g oiki polt Bar.Etno,

et

Gan
no.qd operent ifta verbanegonarratd,put narrantur. gef
2 Hmo. a5 bene fuific lucratu deboc o1cto;
7 0 0. Barin Lét.§als, quit Fmosio.ddzboetias
§.1+7 9 no.aBarin L prug.in v.oppo.puine partis, deovics
nun.z quod no.Bnfii.-ocactio.§.equesp Eretizicvidebic
{ per talemn negatione no yi negare libelli circiffans
t >aninridéte politionib,indil i cii§g.oclega.je

pec,t pide alin Ly.C.oe edil.actio. 7 facitqo ot Hnme
in c.fuper lirerig.oc referip.vbidixit,gd fivnu narrat, ralin
c3cluditur;tali cafis coclutiorey 3 ¥arVr tenere Balds
C.oclit.cdte.l.j. £um opl.ar. itfimpliciter yPavoe
Lalt.z vide quelcripfi poft Ymo.ind.Lied bocitd.3.ailes

g5 §iliuffamifdeinbens p1o patre tenetor infolidim, l5ba
beat cxecutiongiile

Execntio contra filiumfami.qui fideinilic p pa tie, zeondemna
tus infolidum fit durante patria poteitace, ’
1Pater poteft paincipaliter, otic obligari pofilios
%ilina foluens p1o patrecgnec te preambuli contractys

non videtur Donhdrea
v Silinffami. p parte vtilis

§.§ﬂluffélmﬂlﬁ e drinbet,z e ca pryd il

Zvealo tenefye filioemicipato foluét o¢ peculioe
1it.h, 0.0l ad AEC O pap filius nd pofiie fijeiubere
patre,qui cenfef eadepfona, C.ocimpusz ali.fubfti.lfi.Soleei
fetur eadem pfong quo ad quidsz non per oia.C T@ucrosndie
verumsquod filwffamilias teneat inquats facere potzdic PO

5 fic5 p Lpesg.qs cil eo.pbiifolidn teneb ls babeat exce tio
né.z ex boc habem? formalibellisgd infolida pStagere: iple ve s
1o pat excepriong opponcic, L Duero,dr v bict qd filius i
rite patria ptate pot infolidé cédemnart, fed an durdte patria
prate pot ficrieeecutio: Lin Lit.§.ed vtri.&.oemino.i gh
fup vervconnenirists gd nd,Lqd i minoz.§.fernug.co.ftDoc
ibi tenent 5 q2 polito quod nd poffitfieri executios ti potcedere
bonis:L.cumz Ali.Cwqui bo.ce,poliz Bnftr.oenot.f.fi.com fbg
gl.&ed ifliug non cederet bonig,0cberet detrudiin carcercs,
zficpsquod fit eecutioz hoc tenct glo.8.folumatriL A filio.g,
(& d veriufed an,opp.obligatio T puncipalis,zaccefoziano
piit concurtereineadem perfona.l.gencraliter.ieoden fituly
fed bic oicitur,quod tenetur pater vE principalis,zquodiviin,
ergosic.Solt.Facobus de FHrena,0icit hic,quod filifiamis
lias hideinfit pancipaliter ammo nouandipromiteendo, meri
to tenctul #d alind quod dfcitur tnrem vei f0.0i¢

quodtene 11 fite, fecundum gl vel flinfiami,
intercefit Iie nunquam reperttory odtenca
zaccellorie.En dic quod nd potenert paiic

fideiufloz p feipfozfed bene pot tencrif cipaliter prol

obligationea 8
galarctivain pinely 4
Elenle

fozieproalio, veprofilio: li
tenderent ad idem,arguinensd.oeouob




£ g
il
io ad ver, planc, @ pp.quod ocbemusg infpicere the 3.
6.2 Lt flins.8.0 verb.obliz ficnzbaberet Alinfias
n.23loluirbicinteruenftpouus 3
§ ( , d oz exilla folutione, fed cx
,q6 fit caditio poteffating::
I fisecrficretro trabif,ly.g
rgo folutio,gp bicor qo oat v
vel infaciind ep preabuloBetuzlzex legerone p
tek.d L yero nd remanerad i g.fi nliofa.s.
4L Opp-Fin Dy.q2abinitio tenck pt filio naturaliter tiv g non
potelt confirmari,vt s.0eactiv.zobli,Lobtones.t Lgd initio.j.
dereg.ivr.Solbicinterucn tnonns actua.@el Dic,pt 0ixiygd
n50at cx paccedenti Scin,fed a legevailio L Dpp.deliber bo
110.3.0¢ verb.oblvbi of,q8 exqna cagris mibi.cr eade ca non,

polwm ribiobl 0}, iot Dy.bicfideinbendop parte,
nonobligat i fhideiutlit ibi 713 ndpotdrere pa»
tei.zinmo oblig 5 pr obligaf fibi.pocn3 pls, qabic
13 qrim? deoblone,q ot cx promifiione factaafilio credito,
(s e obtone qozit er madato,qd vit fieria patreipfi filio fideinl
13 foluar,linde vecodisindeb.q cafulifilionidare
tur ab alio,arerct patrizz cobftat 52ium.iZicergo, qd bicpr
5 tenct ex st fed veilioataalege 4l O pp.qo 1 flivs folucs
p20 patre videat ponare,pt C.0e nego.gefi.Lf ili?.Dicit BDye
folne, vt ibi.Lu oicyd ibi fli? foluit (pate bic epneceflitate pre
ambulidctus,z icnemoin neceMitatibliberalis exiftit, Lreles
gata.&0c adimendega facitlberedes . §.fifiling. . famiwerafs
ziacitad ea que oicain in L Stichus babet.s.0e peculileg .

{0
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ADDITIONES,

f Sueroan,dde Bar.iLA mariti.z ibi Sal.5.0.ma.
Ler oinerfod-fag.tiz in Liunt quiinid.3,0c reiu. Zddels
«qo cum 0.z Leiugreiva in Lficr alio.Ciquod cuiti €0,
il i Sueroofv@Edde Barin Lovotics.§.0¢enoc.t Bakils
fi cx alio.C.qd cil €0, 18 no.bic p fililfami.mercatozis.fi nolunt
octrudiin carcerem facidtfe eindcipare. vult boc dicere,q2 it
itis emaci patug.z fui iuris nd tenet,nifi inqudti facere potelts
5 i filio Famile qui tenetur infoliduim , vein Lij.not. fup2a
i co. En aiit poifit ficri execntioin bonis patris, quatenos
£ p legitima,f>an.o¢ Zaft.bic ponit,z Sulin L qua
pena.goebis afuntfuivelalicur.@pe.oe excc.fen.§ fiverfe
quid fifilius infolidom.oic veinLg.zibino.quod cumi cos

LEX XIl.

i 74 ow =128 Abijnlla fubeft oblo,nd ptac.
é’il CONET Y. Cderefider nnbz.h.'s,,ﬁjjf)pp.
q6 pt Dado fidciwfo2e,vr appaobaie Scti,L.f3 §ulia.

nos.§.pezLicg.8.ad atacedo.Sol. Dr.tgd boc
iqii prerrauitfecus i fciniflet:q2 tic vF app2obare,
BYulian?.g.pen.zLleq.8.ad adacedo Bl doc.0atdyz bil,
yne.Oe $02.q2 8t Dy D iltn text.ci nullaclt obto poft
rgo pind poffeted appzobare, Sria loquunt filio vine.
ucro.an beclee beat loci bodierz dic g8 ns: gz flins b3
edem bodie,q e1? pfond fuftinct,vtinautb.oc bere.ab intes
sgl.z.ad adacedodicreditod, @l Dpp.quod pindte
ieaf e peculiofilio accipicte mutuil.pe.Ciad abaced. Sol,
dicit glintelligo bicalio cclebato atractutlicnon referasad
elaliter oicit in0.Lareditoréiquod otra patrédat
actiols obftet excep io0ado fidciufioze vi appaobareobli-
gationem oepeculio.z bec folutiomagis placet;e videtur p2o
bartintexr.0lpen.Coad aibaced.

LEX XIIIL,

] >y Blanverb. piite
g “1931{1{6‘3{0 1116‘0‘1-13*0*1})0'1 llg fols
nit,videed,z incipit,vt ¢ &ibilfi revs.fedibierat pa
2 sl riter paincipales. 7 atra cidg bictra oinerfog. Dy,

EEX XV,

T Bicitgl. quod beclex o3intel
i g 3
‘351 Q’.’E in iJ’eug'lig‘ 1ado excepliolcompetés
W fideinfiozi erat peifonalis;ita quod fibi tantam com,
e { petebat,quod placet,quia ficopeteret principali, op.
poneret eam in per fonafua,>acterea, ficht obligatio fidetuffo
1ia non confunditur per paincipaleni,guando noceretacto,pe
jieod.lberes.quod [ bicfernusiita quando noceret debitozi,
vtbic,cum glo.quod tene mentis

Defidefufiozibus ¢ mandatoubus.

O

N

o
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| LEX X VL e
A B itipulatuseficsame.

{0z poteft opponereexceptioncs ex perfona rei,co
innito.0.
ADDITIO,
Hler.gr i fipulatus clies a me. Stad banclegem benefacit
teeanolnli col.C.0e non bu.pe.
€3 dactum vning ex fideinfozibus non paeivdicat creditos
ri contra a:ium fideiuffozem agentis
Zisodus adicctusin virimis voluntatibus inducit difpofitio.
nei,idem in contractibugs
£ideinflozes plures it iniercedunt diverlis tempoib.vnus nd
videtur intercedere contemplatione alteriue.
Benchicivm cedendarsmsquandoobfiet creditoiagenti cone
trafideinfozem.
Exceptio cedendaruim,anobltet ereditozi;quando ille contra
quemeft fienda ceffio.non efi foluendo.
Lreditorfireftitnit pignusdebitozi,t agit contrafideinflozes,
aneiobftct erceptio. + o
Gy . b qctiivni? ex fidcivfozi

§A@l CI 0510 ugcbggné pindicat crediton ¢
traalifi fidefuffoz¢ agéti QL pp-fideinoan 05 cediactiosl fides
inflo2.j.c0.f3 ficreditoz no patcederesrepellif exceptione cedze
dari Lo tichi.§. i creditonjoe folic Lii pupili? alterun.s.oe
admi.tuto. Eimoze buins otrarf funt pluresfolutiones. €ua
eft,quod ille qui p2imo liberaf nontenct in eficc 1, quamuis «
§.adarcelluave i mulier8.ad Gelle.z LALit.g.c. tillaclt
verainfc,l; it Owinare,zclt vera,p L.fi peuratoz.§.iiliber bo
mo.&.mands.Secida folurio eff,quod fideinfloz gientitlibera
tioni altering,t tuncnd potoppponere erceptione cedendari.
Braglts inLiy.Coco.21bi 13 £y.0icens,quod Dy.c0a udictete
ficbated.ipac et t; glin Lnti.oc pacazifta clt vera,in fols fitoi
ninare.Tertia clt,quod illum liberauitad tps,Hilano cfi bona
qrad tps obftaret cxeeptiolfimadaucrotibian painc.s.mans
da. @l eff,quodille cum quotranfactumfuicfidci ufiozfideiuf
foais fuit. Eruffa eft,ls it verain fe.Zllia cff, quod beneficio ce-
dendaruin renung Jita clt nouBloatse mino.enih.8.0¢
pac.ti 13 fit vera;non bene congruitliteres Alia eft quodibide
rigoze,bicoe eqnitate.z glin L§ Cocamts Sednon playq2 teka
oicit bic nolig cxceprione,fed omnis exeeptio eft De equitate, Lo
qui eitate.5,0¢ Docrcep-itx boc apparct,quod nulla equita
terepellitor creditoz.£lia folutioeff,quod pactum nonintere
ceffit,led datio,vt non peterets quod glrepobatst bene.qo ro.
T q2ex bocprobarur, @ fientinvliimis voluntaubusmodus
adiccius inducit vifpofitionemsz ex co poteftagh Lf.Ciocbie
que fab mo.ta in contractibus:quod no.Zlia folieft al>ar.qua
t5 Ezo.villa cft vera,z Ja.0c Erets cane picit.&iigs fideinte
fo2¢8 fideinbent refpecen mutuipericuli; g2 non fidetuberem fi
tie te,nec tu lineme.z tunc bs locum beneficium cedédart. &
que fideinbent nonrefpectninutui pericnli:vt p2imo fideiufli,
poftca tu,z fic non contemplatione alterius patmue fidetuflit,
tuncin cafuifto filiberanipm fideinfiozem,on pofium oppone
beneficiom cedendarum. £t ita vi p2obariper LiyZiting »
jeco.z iftamn t3 Oldumibi pls. &l dicunt;uod tnjcontrariis li-
berat pancipalem,bic liberanitfideifiotcm, 7 ita Ot Dyn,
Dififfe. Ratio cft,q2 liberato pafncipali nullum remedivm ba-
bethdcfuffoz : ar.cive quod not.j.eod. Lyt fideinffoncd non
pls,azcadem eft ratio in confideinfiozeq eff in O COLTFO, T
Lii popilles.s.0c admi.tut. ydscterca fiperefta lind remedin,
factio mandati contra paincipalemynde tene p2umarm . Eti6
1 p oeclaratione diftinglie. gz ereditoznon pat cedereactio
nem cxnatura obligatienis,qzhbinulla competitaciio thiic
not obftat exceptio cedendari0.Lpuis.§.f mulier.z §.adar
cellus.g.ad Gelleiiz Lipeoratoz..h liber homp.8.mad.zbic
prima fol.@ngs non poteft cedere facto ocbitozis, idem, Lin
bis.§.f oyos.in fij.oefol.ebic inflgl.&2igs non potelt cedere
facto iphns creditois;z tuncantillealine,g petitcelfiones,con
feniut liberationiyz tunc imputet fibivt hic,t Caeolf.in giglo.
magha.z Ly 8.0¢ pact. Zutnon confeniit libergtiont, T tunc
ant fuit rennnciatuin beneficio cedendarnm,z fecarpseft credt
toz vt bic, fm vnam folutionein,z ne.d.0e pac.led. Znt non con
fenfitsz tuncautfide:n@erunt fimul,aut ditterfis tpibus « Puig
mocafuobltate Wi credito? «
jooefoliz L puyp 2 97 fidetnbe
re ratione mutul per 4
fideinfloz,quiintergef
tra: >2imo cafnen
ditozi,q2illen
vebicfifolu, 2

deinflozis,
ocratcons

6741
50.qU€ vera
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fi. TRouum.
aentuimqd alive daret,q2 tunc virfimul oari,vtj.oc fol.L.at>o
deftinus.Secido calu obftat exceprio,g2 fecundus fideinfitcd
teplatione p2imi:fed in pignozc boc non paberetloct.qz femp
gs viintercedere coteplatione obYonis bonoy pzelentiniz futy
rozum, vt Cud res pig.ob,pritiLfi.z oblo pignozis 03 cedidicut
obto3 fideiufioz L C.co7 intellige g ab initio fuit Scta oblo
"4’ plonalis cii oblone bonoy,vt no.p 00c.C.co.lyfi C TR20cropo
neqd in cafu,inquo 03 fiei ceflio;ille 5 que 03 fieri,;ndeft foluen
do. dico,egoliberani ciiqznocrat foluédosan obftet exceptios
£EVF @ nonsq2 teneo2ad factiifind facio gd ocbeo teneozad in
terefle,l.fi gs fiipulatus.in f.8.0¢ verb.oblim facis dolo pete
reid qdtuand intereft,fed tua né interelt g6 tibi cedatur actio,
ergo Te. £t hoc vf tenere glin d.LnifE.0e pac. B35 boc fadit
q2 v liberando efi accipere pecunia,7 fibidonare.8.0eiure do,
Lvir abco.4Dacterea potutict effici foluédosz bocpls L 1Que
rosliberan b fideinfozem,fed pincipalis

Lon¥

for m3 cdtctus polit opponere exceptions ce tVFQd
3,92 nand interelfiDico lici prignoef creditoz béat pigh?

apnd fe,t reftituit ciiocbeat illug tradere fideiufoz2i tic obitat
Ibi exceptio2intercrat potins eivs non foluere;7 pignus res
tincre,quain plondagere , vt joefurt.Litagsfullo, fed it bebat
foli bonafibt obligatastunc fufficit,fi cedaractioné, ¢ pinittat
ocbitozé cffic idoncu,f3m fideiuffoze puto fi creditoz eft parat?
ci ofmittere,quati cff Oeterius nomeocbitois , pp fidciufiozes
liberatun,qd toc fi nd obRatexceptio, arg.ciug 4o no.8.0ear»
bi.vtics.Letera qiiliberanit pignoza,oicvt Ceodl.i.

ADDITIONES,

HlerLOblat creeptio Hide deiftamino,p Spec.intit.oe
cefMio.actio.§.fiverded g 0cbito mens.T1bi Fo. 2lnd.Lyn.in
LAtz iihg Cioe pig«a Ly.z Fac. 50 tino.Linbemus.Ciad
Aeller Speoerenuint conclu.yerivfed pone eius domum. ¢
verflquid i creditoz confenit.

b gL Ducroliberavi.Eddeno.per Bara £yvinlj.Coetrania,
7 Bar.dn d.eandem.

LEX xVIL

§ @5 Bypothecariaanpofiit cedifine principali sz quisfiteffe,

Bdeiufloz obligart. Sove
3 Q 4+ fummat.

L Dp.scol.§.sol.ot glifallitibrLn oic, o ibieft
M| jaruralis obligatio, jue cft p2incipalis. L Op-ock

1ee 1o ouadn fid.oe ftip.fereSoluc veibi.g) T Quero.an by
pothecaria pofict cediline paincipalizarg.gno,vtbic 7j.¢.l§.
fideinfiozz Lii mibi antZitio.arg.s Lex fextate.p. Latin?. 8.5
oeexcere fudir ad Zreb.Loebitorz C.oclulpigd.g. Bici
y.credo g non poflit cedifine prncipaliarglegu panoals
legatari#d5z2iu rideo,qin calibyillari legi fnpererat natu.
valis m veru intcllecii cari legi fim iDyp.fs1n 0.Ldebitoz fuits
ofufa civilis tnatoralis.iTi p co el gl.Cooe bere. velactt. vé
L. In otrarii cft gl.C.oe pig.Lvlucapio. z 8.0¢ pig.d.§.coim
redinZy.in0.Ln.ot,p iy feaudicte gcordanit ilas glos. 2
ﬁypotbccﬁ riand pot cedicrtrancolfiC.oc bere.ven.dpipan
cipali debitozi fic.Livfucapio.C.ocpigJliudi 213 Spain tits
oeceflio.act§ei.verfifed ad i ceflis £go dico,gvinditincte pat
cedi bypotbecarialine pancipali ®,ves.0¢lediil Julianus.in
pain.oe pig-ligrege.d.ci pignozi,z C.f pignus pigno.atifit,
L. #.Accob.bec lex, g2 fatcoz q8nd pdtcofitniabinitio bypos
thecaria,fen fideiufozia obto fine p2incipali,vt bic, cum fumilis
fed bene cftituta pat feparaitvi dictis legib. Necob.q8 no.C.
oe beredit.velactizven Lfi.vbi 0@ fequeret, qd ficedes ages
ret plonali,quod ccffionarine pderet by potbecaria,q p bocnd
cacludit,qo cettio nd valeat.f go poffibile eff,quod ¢iitfne effe
ctuJuivs § gratia videndi ¢ff gs eft effectus buins ceffionis,
f.qii cedit bypotbecarialine paincipali.Eld boc riideo,q2 qrice
dit bypothecaria fola,q2 pfonals 1o fubeft, vt L§.C.5 lui. pige
tiic b3 effectii,q2aliter agere ng pst plonali.qd et contingit, it
ceditipfioebitozi,o.lviucapio.C.oe pign.T 8.0c pign . j.§.ci
p:cdmm.ﬁﬁqspl’unuh’ﬁ Cfubeft,z fit ceflio extrancosz tuncads
nerte,aut ceio fitex cd mere donationis,t tunc bs cffectum, vt
poflit pign? retinert, donee fibi donatario foluat,o.l Julian?,
in p2in.&.6 leg.ad. £ puto quod f1donatoz,wel bereacinsage
ret plonali; 10 tenerc ipfl donatarfo vel legatario, quafiiphis
polo factumit,vt res oonata vel legata intererat , vt not8.0e
trafa.Lfi. i vero ceffit ox alia castunc puto infpiciendii caz,qua
re ceflit.= tmcelit cr cd cmprionis,idé,L.§nd ti. T §.fecitic,
Z.0cberedivenS1 vero er ¢d pignozis,idici ocbifoz foluéde

@ -

o

@

wWartolis adlib.xlyj. Digeftoum. &

foluédo,an fidefnf

oebitom faceret ceffare pefumptionéooli,vt C.oe criftel.] i
Ftem talis creditoznon pofietagerebypotbecarianifi vig ad
quantitatem fuiocbitis

ADDITIONES,

Auero,anGideinL.ci notifimi.C.0e preferarran )
in gl.q incipit,f3 cii plonali.z bl Bal.r Zlingz wdald.inlf, o;

bere.vel acti.ven. Sed an cetia plonali videat ceffa bypotbcg ™
rig.vi JnLifi beres pecoma.j.ad Lreb.cinl.beres age
bitoze.j.c0.z no.p s3alin Linfolutum.C.oeactio.r obli, ftfs
adde gl Bardn i pignodtamibercilir yide Balin Lbe

reditates.0¢ bere,velactivenst ghinolberes pecunia,Bal,
Lcum op3.§+fi.C.oc borLg libezibiin 0.§.ﬁ,bnbz-3rg;.' {
7 gl Bal.quod bypotbecaria. ontrabitur gntequam obliga.

tio perfonalis contrabatir, ju0d ot, s
b ypomal Sinepaincip: JEyide Elerconfillyg,y lo,ig,

vbi in omnibus feuitur dicia Xar.bicy

¢ Elex.ql Quandoqueperfo! dide Bardnlfi conftante.dn
pengig.gepaincz quod o L9

1 7 D cbito propaicdicitur,a quo inuito extozqueri poteft «
2 - BEciio quandonafcatur ez nacuralifola.

Rt 3 patobligari fidein;
§o{.§,} uice trto 10C0~m Dﬁriozcn?&:ﬁnt.l).b.'&?yf
ad §,cus fideinfoz. gL T Nosiltnm texngd ocbitoz ppricora g
inuico pat extozquel ‘alias Debitoz of abuliue,vij.e ver, 15
2 Locbitonquodfacicad multa. €L 1 i ex haturglifo

la nafcat actiozslo.oteic quod fic, saliqiex nido pactoiLiige
argentil,C,0e 00Ul 0edotis ,pnuf,i.mit‘):ﬂcuonc.{;?trﬂuoz#
§,0¢ acti,z oblil.naturales,/@leramd.Oit,quod i oblone,q ey
fenfis cotrabitex fola naturali nafcatur obtoinee elt 1bivincus
Lum civile.3ea notiin Llegem.C.o¢ pact.E0u Oic qigs lex fouet
pactuni grana iplius pacti,ptin contractib. bone fidei tuncpa ¥
ceun oF veftitum confentin,z cunc ot actio e aAs,TIickon og
crnudo pacto,vt in contractib.qui contra .vuh{ olenfuzitaeft,
in contracty potis,de iure antiquo,0.l.ad cxacioncm bodidye
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Fftclator eft idelis pcrfuna,pS’:cﬁfs oeipfo confidere, hicnd

obligantferibenté,C quod cum eou fie78:0¢ oolo,l.cleganters
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P Stf} g—iit
§ A dananLiiyero non remunerandi.§.com quidam.§allifi
ecquaiicate porfone feribentis apparcatalind, exyuo generali
tas illa certiicarctur,veii tile oe quoferibebat eratfactoz, fen
inftitoz feribentis inalijua ynercantia, gz tunc videtur dicere,
quod et ac atfidem in negotiolling mercantic,Zafus e d
bocnot.d.oc tullito nL.cuicungs $.fed 7 cum fullo.ver.plane ars
&.0everb.obltLtriticnme tbt not. e fallit (i oixis in epiffo
la,z adbibere ci plenam fidem (uper me,vel meo periculo,ye 3,
manLivero nd remuncrandi.§.fi quis mandaverit.in .o,
dogs ifte literc funt magis fpeciales, vt puta talilarox paefens
tium de intentione noftra plenaric infozmato, dabitis plenam
fidem,vel luper tali negotio oabitis plenam fidem. £t bic ad-
ucrte,qz mandatur tantom.vt tali credator id,qd el referts non
autem mandatur vt cum coaliqnis cotractus celebzetorzalind
enimelt credere veferenti, qbocnullam oifpofitionem contiz
net.alindeft contrabere.Siergo cum tali aliquis celebzetn ricd
tractus,ion obligatmardantem,quia creeffic fines mandati,ve
fupraman.Lofiigenter.z quod no.0¢ p2ocu.Lequi procurato 18
in pzin.zjioc fold.boc t'ure.jfalhtmnoncpcrfonc,vt11 ciletine
ftitoz.vt Oixifateoz tamen g (L fum pail s damnum occatione
illius credulitatis, poffum recuperdre per actioners mandait,
puta,ille latoz literaram virit mibi ex parte fcribentis,gph €go
vellem libzum p2otanta quanticate,mittere.cgo credes miti, 7
inboc egpendi:oominus non vultoarclibum , iftud camnuin
vepeterem, vt man.Lfi tibi mandavero.§.fin.ed pone ille
latoz literaruin dixit.talis fecitme procuratozem ad contraben
dum tecum.ego credidi;T tanquam cum pociratole contraxi,
an preiudicer ooininozDico, g non. Non enim debet ¢i credi
quando narraralijnid,quod fpectet ad ipfum ieferétens, per g
ei acquiratur commodum,vel officium,ntii quatenus literts ef,
fet exp2efitnn.ne Oetur wateria malignandi.o.lfi.quod cuin eoe
Ande cft necefle,inliteris permitiator, quod poflic com talt
nuncio deontrabere generaliter vel fpecialiters 0.l.flr Siquod
ufu.Lg.in princi-Sed queroan tali latozi oebeat credifine ins
ramento: g5t videtur @ nonud.Ebeopompus.d.0edo.paclegats
ed puto contra,g2 fides butnfmodi efi app2obata ab virag
parte.fia mittentezabcoquirecipitergozcnt no.s,oe ferd 9~E
1+¢d contra inuitum loquitur.d.L-Zbeopompus.
ADDITIONES.
e 4 Lucive Zitins.No.bicter.quod quis poteft vt mada-
torintercedere abflgs ftipulationedicet non vt fideiufloz.l 1513
ditns.C.oefideinfiz Bar.in rubg.cod.
> au - LD literis. Eide yoanonin cfeaternitatis.
clericis nonrefid.

Hler. ) Literis credentic.o.bic oe literis credétie,z piBals
i1 0Ll o cit €0u7 InTub, C.0c conft-pec it oicitnr crederic,
fen fecretaca que vulgusignoat.ar.oe bis qui ocieel eff .l
¢.fumima cii vilitate.bm 1Baloc pa,confian.dn ver. in nomine,
¢ ba fti. & ibioicitur fecie ong non vult foirid, nxea fllud
Wefcit fervos quid faciat div fung.ve nowin ket qui infin. i
cerpetPtarcrert Ealincjau ib, mod.ten.amit. gztadde bic
qm,;,m.pcroo*mnt‘mc‘}'olh'_cﬂmns.acp;abad‘ftad}& -bic
adde Bardn Lpupillian§.fipocuraton.s.6 negigelt.t Bal,
inaddiSpein tioe fol.du verdimercatoz.Mo,inLh meicanfa
%.comino.7 ibi Balz Fac, But.r quid ocliteris commenda.
titfs,anoblgent wvideg not.deitre p&;tro;m*l’ 1 cap-juinclejiin
glioiocelantsin fi-@truantliterio privati credat,vide in cle.js
inglvel literis.oe tazocu 2inc..0c fob;ochrcris coimmédatis
tis Edde palin Liliteras canandativEt ocliteris credétie
ctia vide Halyz Ymodin cfraternitatioeclenonrell.z oe lite
vis comédatitiie-ctia vide Balin LI vero,in §uci quidd.inres

Yortatis antquie.Emad.ct Baldn Linftitoz ocinfit.z in Lj.§.j.
S nflnwbi gladde #alanrub.C.oc coftf.pedn veravenio ad
fiiam.z melinginver.ocinde quero.{C Edde, an litere camb g
mercatoun,quibus mandatur g talis foluat quis centum, an
faciantfidem contraipfum feribenten Bal.confiliifa.lib,
Hlex. gL Lom talinuncio.Lontrariun tenet ipfemet Bar.inl,
% licet 0¢ conftpecu.oixit Balin trac.oc conit.pe.in v.q.pzin,
infin.que :ncxlvcnmEdrcxllllnh

EX XXVI,
&5 §idcit

ng pro pupillo naturaliter obligationon habeta
ctionei con
raliter obli_ato:vc

g pupitlum fecus i propupillo civiliter, Tnatu.
L
pupillus naty

cto locupletioze.

ter tantiobligatus, nonreftituitor aducr.
fus naturslentobligasionens :
goupilloinducto oolo ad nauraiiter obligandum fuccurrieur
per actioncit Dcao}o. ] :
{uffoz intercedens p2o minoe,quando teneatur viiliter
onone
Sifeinffozpe: =

dere proeoyqui fencturofficiofudicis
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Fideiuffozintercedens pao pupillo tutozc authoze babetactio
fiem mandati contra pupillunylicet pupillus babeatrefticutio
neinin integrumaduerfus dictam actionem,
&idemflozintercedens profuriofo prodigo.an teneatur, zfi
teneatur gn reftitvacur,
Sideinflorpoteft conneniri principali non difcuffoy uado p2in
cipalis.oe furevel 0¢ factonon poteit difcuti.
Peclaratioad legem igh§.41 i9 P20 quo.g.quod quif;uc inris,
oo | Jﬂi“CC HUB Dt fidewnbet pro popillo furio
f Jfo,vel pdigo nacura hiuer obliga
tig effciacicertenct,nec contia €os per mandatiactio
ANPM e regrediturb.o.Znnido tibi glinver. obligato
nacti atiters §fia paima pars gliracta: ochideiuffoze p2o pupil
lo.®cciida oe fideufloze p2o p2odigo T furiofo,Secunda ibrg
autem, g TOppsconira pami,imo videtur g fideinflo2pupilic
habeatactionem madati,vel negotiozit gefto zum.lii pupillizin
pin.g.ocneg.geftvz Lacqui «§ayui manda.8.0¢ rell, Zimo-
Tebuing cotrari.oicit gl ifta loquiter oc pupillo natoralie
ter tantum obligato,1inquem non babétfideintioz regreflom,
fecus i efiet nacoraliter 7 civiliter papidius obligatur. velquia
locupletioz effectus,vel alio modo,z tic baberet regreffm.vie
deo.gl.dl tOpp.pupillasnonobligatur naturaliter neccimld
terl.pupillns.g.oc autbo.tnz Lpupillus.8.0c actis? obli.Sols
Fntellige quando natoraliter tantum obligatur,qd quando fir,
dicaim.jutit L@ T©Oppo.az i fuccurrityr minozl, Thdeiulio
fuccurritorLmino2.8.0¢ procu.a C.oe fidcinamidagz .bic te.
contradicita5lo.0icit,quod fideinfiozi non fuccurritur. nec per
refticytionem inintegrum, niti icnt intereefliflet p2o ‘quolibet
maioze,vel proaduleo. £t lic ghinnut,g boc cafu quido'pupil
lus obligatur nacuraliter tantum reftituaturz tunc talis retti,
tozio alijpido prodeft fideinfloz > 20 quo facit 5.0¢ cddictio,
indeLinterdutnSed veritas eft,p pupillus tantom natorali-
ter obligatus educrfusillamobligatoncm natoralem nonres
ftituitur.ergo etismnec ideinflvt glamelins dicitin L pupils
lus.8.0c arbizil.minoz.d.0¢ procudngl.mag. nftitquibs
mod.toll.obl.§.pretereas 3.0¢ ver.obliLpuberes.apbatur,in
Lin caufe.j.&.0¢ minosNecobftlinterdum.gz ibireliiint ad-
nerfus folutionem,nonaducrfus obligationcm. naturalem, vt
Cfiaduer.fol.L A @el i diceres eum reftituigduer f? ebligatio
nem natoralen.eft vernm,quando per cant pupillus legitiq2
iam foluit,pt ibitalias fecus. Sed fateon,g 11 0olo cliet indnet?,
fuccorrerct per actioncmoe doloex perfona fug f>2ncipinm
ergo glziftam parten fomma hic Bnt fideinfioz uccciincp mi
noze ciniliter 7 haturaliter obligato,z tunc fideinfloz tenet vt
liter,nii reflituatnr.ex perfoa mino2is.oic vt Lminoxs.0¢pe.
7 L.§.C.oefidein.mi,Eut fideinfloz interceflic p pupitlo na-
raliter tantum obligato;z noniuuatur altquo modo,t bic.z,8.
cod.Lif Eutintercefit pzo co,qui nullomodoerat obligatus,z
tuncnon poteftaliquo modo teneri,ve S.colfed zh ferni domi
nus.z Lideinfoz obligariin princ.dL T Luero,quid p20 coqui
nulla obligatione tenctur,fed potofficio indicisbexigi an pot
it accedere Adeinfiozi Bidetnr quod nd,quia non paelupponit
obligationem,Lauiper collufione.§.j.€.0¢ act.eimptzvei.a L,
cum pofivlafen.&.0c0am.infe=govico quod gccedie fideinl
fo2,z cff caftis inlupecunie verbum.§. i contiicto §.pen.cinfdé
legisd.0e verbiig.exprefiio j.0efoll.c nin quis.§.iigop rec.
7 de officiotudicis mercenario e cxpaeum 8.0¢ €0 quod cert,
lo.heentum capuesz LAz 8,locaLquerozjrépupilli fal.foze,
L1 poftea.s patet cx bae lege,qpfalia tit optnio illozii quidicii,
quodquandofideiufioz sccedit naturali obligationibabet crce
ptionem,dcqud tan, it glg.cod Lo enim. & T Quero.qdfifi-
deinffoz inter ceflit p2o pupillo autboziare tntoies ke videk
g flicalind,q2 fi authozutas tutozis tntercellit in contractu ma
datifideinfioz repetereta pupilloz tic videtur oebere fubue
niriz gl.bic innuitifcconda parte glded né eft vernmqz2licet
babeatregreflinm contra puptllun.potclitamen pupill?refti
totionem inintegrum poftulare aduerfus actionem mandaci,
qné atur fideivflozi afus eftinLi.C.oc ideinfm i, tQve
ro,qualiter poniturin terifta ratio.quoniam bis.zc.5lo.oicit,
potcft efic ratiorecta,z remotina“boc;eft dicererecta ratio per
quain Oictum pabatur bee modo,ideo fdeinflozi non fubuent
tur,quiare paincipalis noninteref St od ipfivs reinon in
terfit.probaf qui contrd cii nof oafactio madati,dccido modo
p[,tcfue:zdhgi,ghn:ﬁio l'm:lorm.!-boccﬂmtio quedam, per
quam tollitur,z remonetur id g in contrarium dict poi'et.z boc
modo videtor,q fubucntator adeinfod ficut prncipali. Zld g
refpondco,qued illod cft verom, cuando principalis interelict
¢ noninicreft.c £rgunod nor ¢ probat

candam paitem
Sccunda o

quod hh tidewfiozinterecilie
10130, it g
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intercefiit pao furiofo:z prodigo tenetur.contraluis cui, 3, de
versob.z Lin negotys.j.oe reg-inrDoins timoze funt quatnoz
folu.@una elt.fateo2 g non reftituitor, g2 non tenctur, Sienim

tenerctunstic reftitheretur,No.iftud,g furiofus T p2odigushit
funt lefi ex contractn.eco g funt obligati cumeffectn,quod reftis
tunntur.g2ii reftitneretur fideinffoz,multo magis z phfuriofi,
banc tenet B ynubic, Contrarivin tenet £yiuin Lit infanti.C.oe
jur,oeliber.Sed truffa elt:qz reftituitor abfens,t pupillus qui
babet intellectuin, quare non furiolus ex generali clavfola, '3
exquibscanmadj.Bita fol.cft bona in fe tota,fed non placet ad
legem.quia gii wna difpofitio refertur ad ouas perfonas, ocbet
intelligicqualiter,Liam bocinre.8:0e vulgizpup.fubft.z Lbere
ditatem.C.oeimpu algs fubfti,Secondo foluitur g ffifide.
fuffozesinterceflernnt profuriofo,vel pzodigo obligatione co.
tracta,ante,vel poftea contracta re ipfa.Jfta fol.ctiam eft vera
infefed no quantum ad legem,q2 tunc fideinfioz teneretnr com
effectu.z pofletaccione negotio2ii geffozum repetere,Lifl . ¢ i
furiofi.&.0e negigeltaz L pupillian pinyeod.tit. Blia fol.eft,gp
bic ndinteruenit fideinfiozin p2eindicii paodigi, vefuriofi fed
inp2etudicivmipfozum fideinbentivm, Sed itamrepebendic
gle BeneDatur quarta fol.quarm teneo,tamen opoztet,y Oi-
pinemus;zoiatquod bicloquiturin furiofo,7 prodigonaturd.
Liter obligato.@uomodo autem accedere poflitnaturali obli-
gationizBic,gnudo pacto promiferantantequam eflent furio
i1, vel fuccedit cuidanaturaliter obligato,oum erantin furozes
Fltamtenebat Rayne.oc Fokz iftam tenco p vera. g £x pae

dictis famemus,quandogs interceflit p2ofuriofloz tp2odigo:
2 nullomodo tenetur.@nandogs profuriofo ciuiliter z naturae
Liter obligato,z tunc tenetur naturaliter; fed contra eos babee
regreffum.fcilicet per actionem mandatil.§areo.§.li afuriofo
inf%a co.@nandogsinterceflit p2o obligato naturaliter tantum,
¢ tunctenetur,fed non babet regreflinm per actionem mandatis
 Altering opp.bicDy.z videtur,g non poflit teneriin plus
qua principalis.l,BSrece.§. illod commune.z §4i quia Stichi
#.cod. SolAontencE in plus,fed efficacins,Lii pupillus.s.oe
vetsoblic ibi oixi tibiEanen opp.cqd lexifta non poflittpce
dere fecondum inra bodierng,qz peins debet difcnti p2incipas
lis,vt inaut.pzefente.Cocfideinffed bicnd potclt oifcutipain
cipalis c:'%o non difcutictur fideinfloz Soluit Dyn.g becaut,
oebetintelligi quado deiure,veloe facto potelt otfenti ;qnod

bic noneft :ideoremanct bec lex. 20 boc.s.oe ouob.reslficx
puobus.gii.LEtperbochabes declaratam.Lii.§.hi io p quo.s,
quod qnifgsinrique lex patitur cadem contraria. tenement,
©pp.oe kident.§.generaliter.3,m3.vbi cft aliquod ben eficiily
quod,competeret principsli,z non fideiuflozi.tunc p2incipalia
Debet fumere iudicium in fe;z opponere exceptionem ex perfo
na fia,z fic fufcipice pupill? inuito ereditozelipzocuratoze ad
exibendum.§iiforem rababess oladenn§.generaliter. 2yn.
foluit,g contraria loguitnr in eo.quieft babiturue regreflnin
contra paincipalein,zlicquando paindpalie defcendit Denecel’
fitate;quia fidetufloz babet regreflum ¢ontra enm. £t pedicta
faciuntad q.quam difputant,de qua oiriinLpzocuratoz ad ex
bibendum.§.fj-rem ra.ba.Eltine Dyn.oiftinguit in materia
quod.ofe,vt Lbi quiaceefionisjieo.

‘ADDITIONE Se

Bl L Regreditur.Duid fiftatuto cancg filinffamilias nd
poffiobligariincontractu.an fideinfloz obligetur.vide Bald.
in Lj.d.eo.qplicz quod no.Lydn Loominuin.C.quod chim €os
#Hlex. 4 Otficioindicis.§ideinfloz pétinternenire p2o co.qin
Hcisofficio poteft conueniriZldde Bal.in lpen.Coqd cutm €o,
zibirefert,quod £ynitenct,g realiactioni nonpoteft accedere
fideiufioz fc}i ipletenct contra,quia faleem largo modooicitur
obligatus,facit quodidem no.o.lfi.C.occompenfa,
@ §.fin.Leaducrteqille text.in o..pecunie.§.perfecutionis,
optime pzobathoc odoRam fideicommillum illoture Dige
ftozum petebatur officio iundicis,non iure actionis,Fnlti, oc fa
deiufloin painz o.§-perfecutionis.fed profide accedit fideinfs
foner totum tiwtlega.no.cats

Cho.ttud. #Enfuriofus,z p2odigus refiituantur inintegrum
ficnt minoz,adde Bar.i Lj.8:0¢ bo.pof.fuerizifan.ocla.z Bal,
in Lfi.Ciqni admit,z Bart.poft. Lon.n Litnfanti.C.ocin,oclis
2 WBalinlfi caratorébabens.Coocininteg.reftiming.vbi alle,
bonam.glofiz Jo.End.inaddi.Specu.fuper rub.oe paefcrips
7 "paujn‘u
CEame opp-Ao.limitationcm authen. :ffgnts’.c.nc fidetufs
dde Bar.dno.laiijoe folu.zinl.caquis.§.quis p reo.co,
tit.#dde tamen aliam limitationem.fivbi fideivfloz twrafletfe
cundum Balddn ceprefcipto.ocivreivr.Frem fifideinflo2 ve
pz:‘ncipsh’uffnbcrctltzyni fideiufloz eftLfideiofloz.8.0¢ pact.
7 qb {bi Bart. Q3 0icit Fac.oc Hrellggndauce.socerer,

Dartolusadlib.Livi.Digeftornm,
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zquando Adeinfiozobligetur,vt p2incipalis,non e
quibug calibus ion, il vt ﬁdciuli‘l'm: z%c m’odm"ﬁfﬂfﬁ'c@ l&:'
proalic,babes glofimagiftram iunctie dictis Bar,in Lin . :
fona.§.j.in glol.mag.&.0e pact.vnum adde.q quetics m,,?ei
resobligat,z dubitatur de quibufdamipfolnm.an fine ob[!p ol
ti,vtfideinflozes vel vt paincipales,zfi untbincinﬁcp!nrw G
cunie,dic q vbiconftatad quos exillis legatis perucncritp: f
cunia mutuata g c2editoe, tuncilliad quos aliqnid oe illcr 3 ‘
cuinia non peruenit prefumitarobligati, vt fidemfozes: ita ﬂ?’:
obtentum,per glofin Lfed Julianue.§.item fi oyos, in verby ;
pernenit.gad abace.poboc etiam allegabatar, quod no. t‘nol:
vir yrozi.ad Aellei. 2d bocadde not.per Barto.in i.iﬁ.m'v
fic.feptimo querttur.s.0¢ dno re.zinkii vt ccrt.§.ﬂauobua$¢'
biculnm.fup2a commo.facit Lyndequeriturseod.tit. 1520 bog
facit Lfi non fingulivz ibi glo.z doc.Call cerupet. £ino.Lfed B
lianus.in prin.vernd ol ex predictis addefingulariter Bar,
inLantique ivrifdictionis. C.ad velle Specdenolo ¢ comu: T
§.fi.ver.ciita inprinc.cum ver precedentiBalaglonlfide |
wffoz.§d1 quis.qtii fatifda.cog.z vitraifta vide pofe 5§r o a
i&fra in.fol.ﬂiliﬂdd@c vtper ‘llixlomﬂ.conl':,c):il’ij. il
Woteft difcuti.Buod intelligenih p2ncipalia tion
fcutiveivrefuo.facto creditozis,ve clt};]!o.j bli comn]:l;g‘ot‘rﬂ'c_:oi
probata inLnili8,0c pactis, bl
LEx XXVII i

B sAter fideiuflo2es Biimeoint

deiuffoum efficiatuy non foluendo,vel fne beredeve |

cedit,ad periculmn ceterozmm fpectat,boedicit,Lon
tra,quod non pertinet ad ericulum cetero2umj.cod.le fiter
€o0s.§.cum inter.Sol.ibi dinliio facta eratlicet exactionon fe.
cuta.hic vero debet intelligi ante dinifionem factam. LA uero,
quid fi ipfoivreeft oinifas e glof-oicit qd non erit idem. By,
alleg.Lcum ita.§.idemrefpondit.legatornm.s.oe lega.d, alige
cftlexqueincipit.legatozum, Y520 boc §.ad leg. Rbo.oe Facls
.§.ante pe,vbi paobgt iftam oiftinctionen.

LEX XXVIIIL

€5 $ideiuffozes etiam feparatim acceptibabent beneficlm |
dinilioniss il
@nus cx fideinfioribus fub conditione obligatie i noneftfol
vendosactioin alios reftituitur per reftitutionem in integrum
Lxceptiodivifionio clt peremptozia, )
fxceptio poltquam venit ad conflietum,an perd
fpfoiore, : :

. g» ltl 1¢s 4idefulloz Tn‘ tencturfil
-‘p » tione facit locum benehe

tolefed tunc foluendo nd| effet in alios IRdelnlios
CesZo actio reftituctur. boc Dicft L ircalegem nofiram
mantur tres queftiones.Ena eft.an 1 ifta lex babeat locum e
interceflerunt feparatim.Slo,dicitu ion, quia tnncnonbaba{?r
beneficini oiuthonis,vt infra.col.ia Zitio, 7 banctenct Spe
derenuis concln.$.00.2y.z Bacob.oc ZElrctitenent contragis
bene,per Lii Ziting.j.cod.vbi vi detor cafue,z1bi dicam, Tiee
ob.l.f a Litio,quiabifideinflozes crataccepti a diucrhiair Ogs
tenet £ymyinLadeinonCocoyin ATt Querovtrumillnd, g i
bic oicitur in onobusfideiufiozibus.babeatlocumin duobus
reio? 5t ghoicit qb non.alleg.liex duobug.g.0c onabretsnon
oiftinguit quo iure,vel veteri,vel nono, 2Slofinaut boc ita. Cs <
deouo.reoubitatDyn.oeterminatino.l.cx duobus.oic vEibE
€ +Quent glof.anipfoiure, vel reftitutione in integrt reddas
tur actio: £t gl.Bicit,qB reftitutione in integriLSed qnare non
ipfoiure:t 8.1paoxima: £t glo.dicit, quod pidetur liberatus
per epiftolam,z abfoluttur p fententiam,q2 ci eft condenatusin
parte.videtar inparte abfoluts.£thocinnuit tex. oum dicity
actioné reftituédam,Sed contra bocobitat,q: epiffoland tollit
actionem ipfo ibre,vt Elp2orisergo on eft necefleqd refticua
tur,cil copeteret.vade pofict fozee dici,q glomon bene Dicit e
g bicoicitunactionéreftitnendam,picid eft exercitium actios
tis reftitnendum. ipfo iure,caapparet e nd cfic folucdo: ‘220
boc facit text.qui dicit g i fuccurriturvt interin noconucnias
tur ergo poft poteft conueniri.BDico.q hquidem ficelietpzonit - 5
ciatum:vtinterin conditione pendente conueniatur i virilent,
tunc conditione finita ipfo inre pofiet agerel. Fmperatofi.oe
poftu.z dclegat hl.tatnliber.§. StichuinSed et ponontia
tumlimpliciter.actiongm dinidendain,tuncipfoiuretolleretnr
actio.zopus effet refitututione;zita loquitur becglofiilecons
ftat fup2a.lpoxi.quia verumn eff g epiftola nd oiniditiplofore
fed poltquam cft appolita becexceptio otnilionisstined cftobs
tentumstunc perimit ipfoiore actionem p20 paree confideiufs
foais,vtj.co.linter cos,§ucuiminter.z ideo Dixie bancexceptios
nem efie

magsctionent
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Zitul.

nem effe peremptoziam Liidubitet creditoz.in paincip.Bies £t
e boc Tapparet folutio gneftionis no.per £y.C.0¢ p2obatios

.cxceptionem.fivtrum actio perimatur ipfo wre,vel per exces
ptionem poltqud venitad coflictiJac.oe BreAg e, €3
gra,vtibi patet. Lo dicautibi venitad conflictum per folam
propotitionemsnicceft fuper ea obtentum,z non perimit gctios
nem.quod patet.q2actio poteft replicatione adiunari.pt Fnftd,
dereplicain princey ita intelligit e, Sallit inexceptione com
penfationis,que ftatiii perimit.ci opponitur, quia babet vim
folutionis. Zlut faper ea cft obtentum,z tunc perimitipfoinre,

#afugeft bic.z wa intelligitur victum %ﬂ GOcZEre. Jteim opp.
p codemnatus inparte,non videatur abfolutusinalia parte.ve
no.Coiaduerfusremivd.Li.Sol Jtudideo,quia contraaliam

artem cratoppofita cpceptio peremptozia,Quero,quid inul
{omodoextititconditiorEicit gl.idem quod bic.
ADDIT IO,

Hler. @ Yaco.ve Ere.Hnantem perinramentum ipfoi gre.an
per exceptionens,vide Sartin Livlignus,fupza vecondi.inde

bi.zibi Dixi.

-~ £ideinffozis berediiz cins confideinfs
§ > .]?)Zttel’m_ To1 oatur beneficium epiftole, refpe»
tu confideinfozis. fecus refpecty reiprincipalis : 2in bonio
paincipaliscomputantur vires Aideinflozis.boc dicit, g ot
Blofliin verb.taberedibug.aflignat arg.contra, 7non folvit.z
vide cam queincpitfic C.ad Aelleia.zeabif.folifed ibicftbe
neficinm mereperfonale.ficfup2a lluanatrilmaritumcum L,
fequentis

ADDIT10,

et qLLomputantur vires.3n bonie principalis computan
tur vires fdeivifozis,fmpal.inauf.fed bodie.Cooeactzoblz
inLmulier.Cioeiur, dot.wbi vicit idem econtra.Scdaninbo.
nisalicuine computantur bonaalicnatain fraudem. videnot,
Pald.in Lbona.s.cutieinre fifch,j.

LEX xXix.
@5 Dictio,ctiam eft inplicativg, :
Officium udicio imploratur;vt hlthi lu m| m(n)ponatur. :

e P4 “Siftalex babet vz ingulareéd
@ C‘Q“tedatﬁl.qnc fﬁ,T@uarto,guid im
i plicatifta victioetia SLdicit quodimpleatquod
§ folum competit exceptio,fed etiam iudicis officfune
7 opnonfolum poteritagi, vifiat oiniliofed etfam excipi, quod
multuim nosz babeoiftam glo.pomulei no.q2 fecunduifia pofs
famagere cotrate,vevinida actio.r bociex epifiola divi Zldria

nf;tPtem offictum iudicis byt ﬁgt oinilosz filentinm impona.

tur.tz oe ifto babes glo.noinLZlurelius.g.centum.oeiib.leg.

plenins oixiinLli finita.s.cleganter.s.0e dam.infece
ADDITIONES,"

Woom. L Dingularem. i oing.glo.quod Foﬁum agere.vt fiat

oinifio.vide tex. Jnftieo,s1 plures.z joeo Linter eosano.dn
cicumm fitoefo.compe. B2, in Lquilicitam,Covt lite pendenanec
alibiitareperiturs

Alex L Dfficium indicis Lt bic not.y beneficium dinifionis .

petitur officto fudicia, Frem in beneficio ceflionis, venoudnl. i
res obligata.é.0e leg.jZdde Joaran Litg.g.nunc oeeffectu, 5,
oelibJlega.z §:p20 focio..focietatert .s.arbitrozuin, vbieverit
quignifto cafu erit index adeundus,vtponuntictexceptione
mibi competere,z aduerf

ariolilétinm imponat: £t dicit, ¢ iu-
der meireipetentit, apud quem mebabuifie necefle trabere. ¢
fnraque bicallegantyr,non benep 1bat,fibene qug'm.'z‘foztg
iftud pictum ndn ponitur alibifectiplun refertdo,Znto,in c.fi
clericns laicum.vefozo mmptﬁ.fﬂ?[ gnosiplemet Bart.inl.ci
yios.tranfictiones.s,0¢ tranfac.quot not,
Cﬁl gﬂcﬁ tipmimponaturg2uod no.Bal.in Li.Cane fin.p20pa
trea in rub.C decondiex legz Bald.in {+j+Ccod. Hitu,in i 4.z
in LAigut.C D€ prefcrip.Xrr.an.per . ',jal.z:vnl.’mqu.c.bc ccfl
bo.,vbi glguam nota,vt ibipenm.zibitex.q vbi quis timet gra
ugri potelt peicte vefilentium inponatur.0o.z nt.inc. fi auids
oercfeript.vbia llegat iftagli per drceum Fo.0e JMmodn ¢ fe
qnificant,oe teftéwbietiam oiftinguit iftan glof. CZdde Fin
"'“:\;u.oc;a.}su;m‘uc.ﬁzibb;tc.pof‘tpzw.mwr.hi vbi picit,@
fieffem in pofiefiionealicuiug retin qua non baberemins 10w
bitarem incamoleftartg te-fciens,q ctiam tunon babes fusin
cadz non pofflum ageread occlarandum te nullom ins babes
reinillarefed tunc dembm poffum agrrmumadop:et;r:do nme
ing baberevtillnd occlaretur.g Dicie | ,lt\s:;;ul',hlc fingu,
fiosq2 lmit laratillud,ad @ allegaturbec lg;:.pzo quo i
cto ICit v cafuminl.jcireap 2iLsidL pars berespetats
Lex XXX ; !
Obligatio nee civilisanec naturalis otitu2 e pzomilfione
fub conditione impoiibiln

D¢ fideinfo2ibus 7 mandatoxubus,
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%3 fubimpoflibilicoditione
8200 T no.vbi aliquid promittitur ub conditione impofibis
li;necnaturalis,neccinilis obligatio contrabitur:q2 non poteft
fideiufloz accedere, vt bic.zquod nonnafcatus civilts.nec natn-
ralig,determinat Dy in c.impoflibilinm nulla eftobligatio.cx
tra oereg.inrdibywi,
LEx  XXXIII,
=5 dide glin verb.acceflionib®,
HE 32 perfonaaquc incipit,vtmadato2ib.abi,
3 i zin copenfationeved.0e cipendidiquida fideinfios
=1 re.jbr.tacite tempoziovt infra eou.telfameto.s.fie
LEX! XX X1
#£5° Tnactione reali fatifdatur deiudicato foluendo, nS autem
Oeindiciofifii.
Fnftantia caufe ciuilis continnatur in beredé vniucrfalem,non
c2iminalis.z quando canfe appellationis.
Fnftantia cepta cum defuncto tranfit infideicommiflariym,non
tamen cepta com beredes
Fnftantia quando tranfeat in fingularem ficcellozems
Pnitantia potelt cedis
Fnftantia tranfitin enm in quéres vel actiode neceflitate trana
htfecusfinon tranfit dencceflitate.
© lqu!’ﬁ[a oe oefendendonon committitur I.vergdi tatc im:enl;g.

8 SN 1 Fnftantia canfe 3
g‘?\"‘f@ § eu’n ])_ ollilﬁemqmnm ad beredé,
Tty quo non defendéte comittitur ftipulatio cStrafideinf,

e g oatum g defunctoindicatum foluds nili beres fernus
fuerit peticozis.b, 0.4 H2uero.q fatifdatiofuitiftay £t oicit
quida,@ deindiciofiftiz ocbet intelligi,g iftatur inindicioille
feruus.qui petif alias iipfe rens,ticmozterel efeteitineta,Lii
oecefleritg.qui fatifd.cog,2 licglind bene diceret,Zlj vicntde
iudicgtofoluendosz bocputo verum per tex.j.quidicit ob rem
non defenfam. €€ Op.0Ynftit.oe fatif.s.fed bodic,r §.quifatifs
cogleBulianusa5Li.ofcit.g bodie nd fatifdat ocindicato fols
unédo,olim fecagd St videin gleeaibiicutbarlegi tépoze, 7¢»
babemus gl.varias,qz 7. indica.folfuper o b.clit( glo.que dicit

g five fuper realiine fuper perfonali€, ocheat fatifdare deine
icato,folvendo dtraria gloeft qui fatificog.l. Juliann s, vbi
oicit,y in reali tanti fatifdabai oe tudicato lolugdo,z illa eft ve
ra,vt bicoicitDy.zinlji fuper rng.ivd.oloiz perkied zhe,
s.oefenderedproce L plurtii.ver,primo.s.oe noxa.L.bec an
tem.in fl.8.ex quib.can.dn pofieatur. L Op.oe 1.9fi cotante.s.
fi.8.folamat.vbi moztnoreo perimitur inftatia,z nd trgfitad bes
redem.Jac.oc Zire.vicit,q ibiloquitur in fifco.quinon cft vere
hereeJj>20bat in Lquoties.dnfi.joenouatiz gl jseLinter eogs
S.fi.Ffud dictd non videtur verum.per Ltdex cotractibnss &,
oeind.vbiinftantia trantit ad patremequi non eft beres.fed oca
cupatiure peculij.rideo 0o, Ray.dicebat in o.bfl coltdte, infie
iudictii perit,Cfubandf,quataad mulieré.fed in ifc eranfinie,
fed tex.ibi non patitur,ideo poteft dict,g fpeciale el ibi in filco,

f quibabetivdices fluos fpeciales.vt co2acigindicium agitetur,

2 € t%£tideo pzobuins oeclarationequero,verum infigtia in be
redem vniuerfalt poflit continuariz Refpddeo,q inftantia cans
fe paime criminalis non trifit, canfa appellationis tranfit non
paccife,fed cidiftinctioneque citinLidipéden.appel.moisin
teruez Lig.z it rene vel accn.monfucfed inftantea canfa cing
lio tranfit paflius.z finedubioadberedes,vt bica Lferbue.6.0e
bis qui notsinfra.z Lt inré.8.0e ref veniz Linfii.oe paet.ftip,
7 C.fi penappelanozs interve.Lj.z tangitur bi per Ly fallit in

fifeo.vt 8.01xi. € T@nero.an tranfeat tnfidefcommifiariii ynis
uerfalem:iRefpadeo,inftitia indict, queerat inepta ca defona
ctotranlit ad evm.fed ea que ergtinceptaciiberede.non trafit
ad cum . 5.8.ad Zreb.z Lcum berediras, co. itz p20 bochas
bui queftionem 2uidam beres defunctiegerat contraquenda,
zoederat libellumez cefficillam actioné alg bocmodo,L edo ti,
bi illam actionem.quam babeo contra Zitium,z que mibi cons

g petittanud beredi® ceflionariue fuit profecutus inflantia in.

ceptam per beredem:i onfului,g nd poterit fequi cddemnatio,
qaactio folum competebat fibitand beredirinre bereditario
inffantia vero copercbat ibifuoturez fnofacto.ideo ndtraniit
infideicommiflarium.o..cum bereditas.g.ad Lteb.hic astem
fuitfacta ccffio foli Deco.q cipetebatiibivth “i2ner

4 vtrominftantia eranfeat Tad fingolarzfuccell
patowpliciter intelligh.jd2imo,an inftantia po
tic Lincaufe.s.fi.er parte Eﬁui proch,bocyert

anfitres.vel actio tr
deupfires ve ]
i 1173.1'211?0C[11\E1C' Samiwercif, znot

ar.ftper f.nouo. i g

ia fuper revel act
ceffitatestunct




fsBouum.
per Jac.pe idredn Linter quips.4.j:8.0eDg.infe. sicloquitur
Toctnimlded i vnius.shlio,in ini C.oe rel pro.act.lLyni§z
bocex rei2iut non tranfit oc ncceflitate, z tunc infiantia non
tranfit.Lg.sonon folum fapza Oeheryed pignosLinfi JBifann,
ercifcumnzl.g.C.ocbered.yendi,z nodn fine,qp facente beredita

b tenon comuititor Pclanfuia dedefendendo.

ADDITIONES,

g Hler.@ Infantia caufeBdde taien {uper verbosinftantia, @
licet inftantia tranfeat ad beredem cum fins appendentis , vt
bic, attamen dico, g vbi g uig peniret condemnatus incrpen
fisratione contumacie,, 7 mougtur ante condemnationem Oig
ctarum expenfarpin,g beres fuus non potelt oamnari. Lext.
eftin Lj.s.iuncta glinyerbo, penam.an princifecundum p2i
mam lect.g1 quis e dicen.nonobtem.i p2o hoc facitsz con-
tumacia,oeliccum eftalibioicitur g ex O¢ icto Defuncti beres
non tenctursg not.qa fote dixilles contrarium. finon vidifies.
ped contrariuin tenet salan LA pater,Cdi pendente appzl!s»
to.@e hoc,viriis quomodo tranfeat inftanna in fucceflozem,
videk pein 0., j.Coll penden.appellasper 0o, intin ¢,q2.d ex
gra oeiudic.z Ppau.0c Leasa.in difputatione fuaincip.latafin
tentia.z ibi plenc profequituran tranfeat in (ncceflozem in 0is
gnitate.z quod no. #ar.in Lpoft finttaim.s.0¢ fufpe.tu.z in kL.
suf.0e preto.fiipua Bald.inLj.Coe ving frileg.per Fmols
in Lpenales.in pzinc,g.ad leg.fal <t adde per wy.n Lyin . 8.
neexocli.nefunJe ibi tangit,quid ocinftantia criminali,dquo
inl.ofuifratres.j.oc accn.tal quid per Bal.in 0.l feruns. 0e
infami.Etanifia infiantia vel acia tranfedtcontra beredem gu
te litem conteft.vide per Barto.no.Lpenales. £t quot modig
tranfeatinftantia 0e ynoad alivm,vide wardnoudjdn i, ad
Zrebel, Eraninftantia tranfeati quie ingredigtur monafte
rimievide Balddn 0.l jChi pendensapp. Aidetamen g licet
inftantia cepra cum Defuncto ad beredent tranfeatillud eft ves
rumsfifacta cftcozam indice, fecuseft tamen cozam arbitrato
2¢fity Pnnosn c.ex parede arbitrig, £thc efiratioinleg.olem
paoferre.in §+.0¢ arbitris.Sed anmeztuo 0omino poilet po
curato? litem profequi.Jaco. But.dicit @ lic, in L.nuotla.wbi eft
gext.C.0e p2act.Sed verom;indicinm nondii cePtum detur cd

graberedem vt puta,poneimpetratum eft refcriptuin,perqd
oatur ynueindex contra Zinum,Eitiug moitur antequain
fitciratus,beres eignion poterit conpeniri,yacitlRerating,
cum ib1not,DE regu,iury ynnoc.tamen innuie contrariuming,
ngmificaftioerel cript.qui dicit, quande nomen rei fuit €x»
5 efluin tranfit:fecus i ion fuit exp2efiim,licet contineretur
fubilla clanfula;zquofcungs alios. £t fequuntur doctiin Litoe
cefferityqui fatifdgre cogantur. “dde,g vbicumas res,fuPer
qua pendet indicinm inchoatii contrg defuncti.nonel trgnfin
go2ia’ad beredem vninerfalem;ibi nunquam iudicivm pendés
& traniitozinm ad beredem.Lalug eft multum no-ilfiopera.
yum.d ocopeliber. £ eoicit Jobic bancerte fusm noud regn
lan Eidde HalddnLiCdipendenapai L ferpus.oeifainisz
Do.Elnto.ii c.quia @.0¢ indic. £t nunquid fola citationedica
tor inftantia cepta,vetranfeat ad beredem,vide Bal.glicio.
Lj.Chipeh Jjemappellaanozs interve.

b C2pp-Fuftinzddeqo volue Bartilbec autem.s.flquiby
¢x cau.in pofl.eatur latep War.inrub.j.indicfol.zad bog vi
de Baliin Lij.C.oe pact.quandoactiones pafiiue tranfeant,

¢ (Sincfuperperf onali,zdde jud no.wald.in Li.Conefipz0
patres vide ®ardnljj.oc QOIl;il.L‘I lege. ]

o @ ppo-ocl JHliafuitopinio quain ponit Bart.in o.lficon
ftane. s.fipolt Jaco.oe Elret. fed 15al.z Zlng.ibi fuerntialia
opinionequain ibirepaebedit Jmo.Tipfleponitaliam opi.0e
pequaibi lates£enn nquid illamateria babear locummozien
£e reo,ficut mozicnte actoevide per poct.in 0Ly conftate.§e
fi.vnuin tamen dicunt Bald.x #nge.dbi,g quotiesfucceditor
bonis znon perfoncnunjuan inftantia tranfit inberedem per
boc dicunt,g ncafu anthenbong damnatoum.infiantia non
tranit in beredem,q2non fucceditur perfone.fed bonis,qo no,
frefi verumsquia perfonafuitgnnibilata.Rec obftatopio.§,
fiuqua repebendunt doc.ibiz merito,per rationé per €og glle
gatam,zibi vide Lud.quo ad intellectum 0.g.fi.z vide Bal.in
Lpoft finitam.oe {uipect.tutoz. i 7

¢ @ Judicinm perit.Fliam approbat Faco.oe Raue.7 £7-ikjs

. Caipendenappelia,

‘Ipabetiadicesdipanc fol.etiam fequitur Barto.in dicta Lfi
conttante.s-finc Ento.oc but.z Jmo.in cap.quia @.oc indi.

2 walddn L).Cvpen ppela o, in Ltam excontractibuge

& peindisErper hocinicre 00 Eiro. wald.ilocis paealleqs

kY inclericum fiuccedentemnd tranfibic inftantia jlacl)oﬂm ci
latco @ pedetd yeritate bs\rpm folutionum.de quib” pertoc,
bicst 1 0§:fi:quas ibi repachendit Jmo.fediplemet patcalia,

Barrolusad Lib.xlvj.Digeftommm,

zalja facit ‘L'_mli.szi videlate.
€ Zanguam beredi#idde Bartaz doct.in dl.ci i
£ryideno.per Bardn Lpoft ﬁmmln,é.aenft:f:i::;':i:z)cmmw'
1200 committitur.#dde quod not.Zng.z voc,inl I’i;"
to2.5.0¢ dam.infec.z Ludob.coded aninftantia :m;]&%M’ZE
tinvaturin bereditate facente,vide Balin L&.C.h 15;145-[' 4%
pella.mois fnterves 7S
LEy XXXV,

€5 Dilparitas inter obligationem fidcinflozisz
qugndo vitiet obligationem.ve fidefufioznon tencatur,
Eifparitas in cfficacia obligationis inter ﬁdeiuﬂbzcn; 7 plinci
palem quando vitfet obli. grionein fideiuilozis. Sk

@iperiitatis in reinter obligationee p2incipaliss fidefyfoap o

i.l‘l le,igfltlﬂl}c elt oarivitiat obligationem fieft facere,
Pt abperiuonem condmtiomn uam R
E?t'::; :Ehr;ﬂékgjlll“;gt’ti Ez iobllgﬁ[fonis contingenspaopter alie,
SDinerfitas o ; }
erotis oo ande bapeas iGN
umeanlisis o ot
iectineiosidas e oo
> heriasntemposcicr obligarion prhcRAISEIS
19 Lo Dl e
n Obligatio fideiuflozis non vitiatur,licet paincipalisfitobliga.

tus porestiideiuffoz perinfirumentum goarentigistum,gzoie ¥

citur efficacius obligatus, y J
12 ©bligatio fideiuflozisquipzomilic penans p2incipalis,qui erag
obligatus impliciter nonvitiatuy AL promiiit penain pomoig
futfecusfiret.
13 sideiuffozinobligatione facti,in quibvs cx fua moza tenering
potelt non poteft penam pomiticre. i
1 4 Sideinflozfivenutianit exceptionibuafibi ex perfona fus cipe
tétibus tenct reniitiatio,fecus fi copetit ex plona princi palis. 3
15 £deiufiozquandoin veritate eft pincipalis.z ad enm paiiicipa’
icet negotiumlpectat,qnsndo pofiit plus teneri, y
16 Tpr0omittens F 2wglio p2incipdliter in fe obligationens lfcipic
dopoteftin plus tenerts
‘ T 7 o1 Fncanfs levio
"$ qu acceflionts Jia G
intercedere,non in grauiozem , COPPOIGnonbes
| AR beat atrendimoz2s,8,0¢ tranfac.l.cum bic §.ﬁ;§du.v
bicatrenditur id ad quodres naturaliter tendit.ibi fecugilices
glo.nd foluat. Dy, L Oppo DL B 2eceasAquis Stichumpere
sisarcclus antem.s.eo.tituloneutrobi foluit Fac.oe TRas
wicit: ibi ponitur cafus ¢ controuer fo.yuia bic revgalternaft
fideiufloz pureibiccdtra rens pure.fideiufio2 alternatinesides
ibi fideinfloz in caufam grauiozé et acceptus. A&idete fateqnD

qubntum adiftamregulam ¢ caufa graniozi foluti eft contra
' RITAG

vinm fed aliaregula,fed ratio ponitur inlege contraria,props
anam obftat contrarinmef.quiaalia cft obligatio fociull
slhﬂ paincipalis;z g fideiufonulla: quod aliguarndo mibiv
fum eft verumigig
lafte:ni

.5.0¢ verb.obliLinter Rgpulantem, s [ipl
modo videtur aliter:q2 veromcfi.q talis diner(ia
inter interrogationem T refponfioncm pitrat.quinglia obligass
tioeft,1Ram tn obligatione imnplicires cltin obligatione fmpl
citer:in alternatina vero lice tht inobligatione , tanen folueny
do aliant creditoze inuito liberaretur. < lic aliter eftin obligas
gatione,merito vitiat,licet talis dmerfitas non vitiatobligatio

e fideinflozis.quia fip2incipalis promittic Stchum, gues

1g>mpl>a‘lum,:ﬁdciuﬂozpzomimr;v'>t1cbnmlinq.whcfter inodw |

bio p2omittere,videtvr o modo,quo principalis, vt foluendo
ampbilum liberetor-vt J,eod.l, veiipropomenr, Sedliboe
effet crpaefleactum,g: foluendo Jpamphilunonliberetu thne
videtur adiectug inaliam obligationen.z in diriozem caufam,
it loquitor lex contraria:qcum fideinfloz p2omittat altcrna
tine; principalis pure.tunc poteft dici,p fideinfloz teneator co
modo,quo principalis;imo crpefivim eftincontrarii. €[ 1€t
ergoligneatiftainateria,(cicndi elt g circatliam materid 2ys
pofuitiftam oiftincttonenngeo. AP azcellus que non et perfes
cta,zideo proutmodo mibi eft poffibile, oiciic.Ruandoque in
ebligationepincipalis © deiuflozis eft omnino pariras : tunc
fine oubio valet,vr S.co.Ly.z quali,per tottin JAnandod; inobli
gationc eft difpar z bic cft aduertendum, Ruandogne ot
Difparitas in tcmpore contrabende obligationis,z tuncnony
tigt.fine precedat.five fequatr;ve ﬁ.c‘lJtipulntus&.gdbfbfﬁ_
zh

:.

pancipalig, o

o




crocft difparitasinipfa obliga
o aliter quam Dy.quia autelt difpari
gutinre inobligationem deducta,antin
te;autintamporcantin loco. e quos
A amuscafus chquando oifparitas ¢k in
cia:tac fiquidem obligatiorcieft e {

strogs inodoeft obligat?.fdeinfio2 vero obli
fe cr tantd,2 valet, vt Snil.guib.mod.tol.obli,
pcte tit1,Ljdnfi- Si vero econperfo obligatiofideinf
fozis elt efficacionidem,ve8.0e verob.Li pupillus.a .coulif.
a Laisarcell?.s Lideinfoz obligari.§.fideintioz.8.e.1 £Lirca fe
condum-qnando et diverfitasin rc deducta in obligationeim,
ticaut loquimur in obligatione dandi.z non tenetur adeiufloz,
vi.cofita. ibi no, Zutin obligatide faciendi.a dic vtj.co.
Lfi quia p2o co.in pin. T £irca tertium,€ quido et diverfitasi
qualitatepitud poteft cotingere multis modia. N3 quidogs cd
tingit propter appofition conditionis,quadogs popicr alter
nationeni,q gs propter generalitaté 2 fpecialitaré quadoss
ppteradiectioné perfonead lolutioné, 4d2imo caluqi ppter
caditioné ant paincipalis pmittit purcfideiniioz fub conditios
ne, valet,vt j.co.lit areo.§.j Elut principalispromittitiois,
fideiufozfub ciditione,7 eftin penddétizve §.e.l.adeinfoz obliz
gari.§.peantectra.principalis fub coditide, fideiniioz pute
2 16 tenet. DL a reosf.if.co.a intelligo ideiuozem obligari
purez expaelie bocanté eft.alias fimpliciter promittido,vides
tur promittere (b ca conditionequa paancipalis, Lvt paopoa
nitorsnfra codem.#Eut veeras promittic {ub conditione. tunc
fiquiden eflet eadem conditio,non ¢t oubii.Si vero dincrie
funt,orc ve L areodn princip.a §d4.cod T Secido caftgnis
dooiucriitas qualitatie contingitppter alternationés ticant
aincipalis pmittit puie plures res,s ideinfoz alternatine ils
a3 resyt valetLiSrece §-pe.d.co. But reus pmittit yaum fii
pliciterfideinfoz plurasleernatine,z nd tencturiveLSecesfs
fiquis Snchum.s.co. Hutecontra,rens plura p}onllt[lt’ﬁltﬁl‘
natiuefideintior via ex bis fmpliciter;s ticavtfuic acti,vt nd
pofitalind foluere,z non tenctur:q2 aligobligatio eft 7 durioz
conditio.FHut promifit impliciter.z valet:q2 melioz eft cing ¢s
ditio,vt bac Lin fix 8.0ikiZluc veergs promittit cafdem res als
ternatinefeo eft oincrfitas in eligendi poteftate,a tunc aut in
obligationeret et electio creditoris;in obligatione fideiuflozis
eft electioipfins fideinfo2is,1 obligatio valer:qniain canfamle
niozem,ve s.cod.luBrece.§penecvidetnr alia obligatiox 21l
La videtur eligere creditoz,quen elegerie ideinfoz. Hutinos
bligatione reieftelectio rei,inobligatione fidein Mozis cft elecs
tio creditozis,and valet, jzincanfa duriozem 0 L.Srece.§1dé
Fnlianus.autinobligationcrei eftelectio rei,in obligatione fis
Jeinlozis el electio fideinfiozis,z nd valet,qz poffit vifcoxdars

6 revti.elfi Stichmin pan. 1 ertio cafiquando boccorin
gitpropter ge itatenne fpecialitateny, s tiicquia hoc non
babemus epp2effi integ.cftcundum perratides:e ideo i pin
cipalis promittit Stichumfidcinfio2 bominem i genere.non
valetquia-canfaoniioz.argu. ol.S2ece ffiguis Stich . aut
ecstranvaletargbuins i fiz argdecol.fiareo.§.firco. Ded

fi ptor s promitterct genus,s elfet diverfitas inclectionedicvt

- @.oivi.T.uarto caft,quando diuertas contingit paopier fo
lam perfonain adiectam in folutione,tunc aut in perfonaret né
adiciturin perfona fideintios adicitur,z valet:ant ccontra,z
non valet;vt bic.Zufin perfona pincipal IV s in
perfona fideiuffozis alivs, 7 tuncidem, qniand valet.iSo enim
ipfo g non babet faculraté foluendi illi peifone,cui poteft pain
cipalis foluerc,ourioz canta cft,ve bic 2 ebet entin perfona ret
fp ci,Lufi tekamento.in fij.cod.t Lirca guartum,quando cft
oinerfitas inquanatate;dic vi Lorece, §llud & cod. Lirca
quintum,guando ek diverfitas in tempoze, dicaut fidejufoz
promiteit tempozelongiorts \‘nlpt vt §nftitn.co.§atemfiille.
But promittit tempoae baenioziss non valet.quia videtyr acce
ptusin ouriozem canfam.§allit f idcivbeat coftitnendol.fed
10 1 fi citeriore.8.0¢ conftit.pecit Lirea fertnm,quando it oivers
fitaa inloco-g tunc aut it diverfitas inloco-in quo fitpomifs
fio.aut inlocosfn quoocbet ficri folutio, > 2imo cafu valet.z ba
betar ratio loci ez perfons virmwfaue,Lf tefamento.§.fi j. cods
fecando cafir credo, @ non valet fdeiutio.Aam co ipfoquod fi
deiaffozpoteft conucniri alioloco, guam pzincipalis, et cing
caufa ourio, 2 ficnd valet.vtbic.z in 0.LA teftamento.i fij.co.
n T Querocirca predicta,pone.principalis et obligatus fing
pliciter;ideinfioz vero et obligatus publicoinftrumeéto contis
inente infe capitulii guarentigic.ita g babcet paratd egecutio
nem ficnt fentétia an val videtur g non.yz2 i duriozem
fam.ergo 16, atra credo,né enim eft obligatue in plns fed
aciug,vt 5.clif.r Lasareellos.s §.0¢ ver.ob L pupillus,
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D¢ fideinfloibu s mandatoubus,

12 2 ibi no. g @uerofecido pone,q piincipalis e obligat? fitik
o plicitersdeinlod vero promifit penam ® antenéatur: st vides
tur quod nd.qualicitis canfa ifouriozergo.zcivt bic,@icofice
Futfideinioz promitti penam Pomo2d reicom i
promiit,z tuncnon teneturigz canfa purion vt Bic #ut promits
tit p2o moza fog 7 teneturiquia ndehincongravinguod ¢k (u3
o4 teneatur inplusqua prncipalislanoza.5.0e ver.oblic %
v3 Lt ferunm.§amnc vl
¢ inobligatiombusfacti.in quibus fideinffoz exfua mozg. tenerd;
non poeft-fecundum ca queoisi inl.com flins §it0e verbiaobsj
quod toncdeinfoz non poteft p2omittere penam' i pincipas
lis nonpromittet,licet potit promittere interefiesquia ad illud
ctiam principalis obligatur, vejscoldtipplatiig ¢ 6.4 nots jicos
;_ 4 Lfiquis p2ocoiin pnc.dl T Lertio querosquid fifideiniozre;

nuntiguic Fquibufdam exceptionibus,quibus non renuntiguit
principalisan teneaturiR efpon.Eutfunt ercéptiones proue;
nientes ex perfona fidetnfozis.que ad paincipalein nd tranfedt

g 4 iftis potrenuncigrili fidemfoz 8-§.quedaim. ibi not.3.1ds
Siyero funteceptiones,que copetebantprincipalitic i qui
dem funt exceptiones dilatozie;non yaletfideivfiio:q2 fecundd
boc oebetur plus tempoze,vedictumel:Siveroeflent perefit
proziein totmmsyelin partem,t tuncidé,qznd valet ideiuffio.
quia fictenetur in plus,vt 2.0conore Leandé iz 5.0c ciftia

15 pecn Liii.§40.4C T Quartoqueroquid i veritate fideinfoz e
paincipalis,s ad cum p2incipaliter negotinm fpectet.anpofit
teneri in plus: iR efpomquedam fontquerefpiciunt efectumyt
initis llud quod eftin veritate.infpicitur,l.fed Yuliannss§eiv
ad dibacedonie ad @clleta,Lied fiediz Laliquado.z 5.0¢ pacs
L{ed fitantum.Quedam funtque refpicioncformam fideinben
di;1initis non curo quid fitin veritatefemper enim infpicim®
foundhoceftquis alivmatur,vtpincipalis, quis vt fidciuMoze
‘@Ande com boc itoe formaquod fideinfo2 nonobligef inplug,
veoiviinoLgcca§llud.puto,quod obligationem vitiaret,
7 boceft hicoiciturbi quiaccefiionislocdsrcs Sufficit enim
fiaccipiai locoaccelionismeccuro qd fitin veritate L. Duing

16 to T queroP,quidineoqui proalio pomittit principaliter in

b fufcipiendoobligationein,an poffit teneri in plus: #5101, dicit
quod non.g.cod.liB1ece,§allud.perillun eer.qui generaliter
loquitur deomnibus,qui p2oalds intereedunt:£6o contra pu

toaut entm quis promitiit poalioanimonounandiz tuhc con -

flat,quod poteft obligari inplus:vtatity.Lin otem.Jtem fiab
initio fufccpit obligationem pao alio cademw ratione, §dem A
paincipaliter promiteit proalio remanéte inobligationeyt pa
terin co qui p2oalio coititnic (¢ foluturi.lfed 2 i citeriozes 8.
oeconftispec. £t bocelt quod bic dicit ter.biquiacceflionis log
cosrc,quafi dicat,fecns tn bisqui paincipaliter affumitur,
ADDITIONDS.

a Eller L Efacceptua,Gider tene mentighno.in Licut.jieals
i f.glinag. € Bddeinquanti Bart.j.p2orime dicit,g obli
Gaus ok P recepto guarentigic.oiciturobligatus efficaciusns
wplus,quodidem fequitur Ro.comfiscevye :

b Yoomal.Aidere fateorEide LudsRomaddn confls crir.vbi
reprebenditoictnin Bar.bicoc guarentigia. ;

¢ € Lirca tertivm Zdde fecundnim Engelygnod fifideinfoz in
ratlicetin plus intercedat,tenct obligatio.per cafum fingulae -
rem in Lenin pater§ifiling matren.oe leg.ds 1nod eft fingulas
riter notandui,cuin in quolibet contractu in fine apponatur iu
ramentuin.

o Bller.q I>romifit penam, Atrum fideinfoz pomitterepoffi *

caufam.fen penarnyuan nd p2omifit p2incipalis.addegl. fins
4 ibi Enge.s Jmol.in d.lficut.j.coquedicitg ficguam fequt
tur Bald.in L p2o ca.in vj.q.Cananide.quot not.Balin L
fi teamento, §.fi.cadem tenet Sardn Leentum.in fi.8.0¢ co
quod certoloco. : ]

¢ Fler L Locluditur,@ide Eng.inlfi5.0¢co per quéfact,cft,

f BleedC Renuntignit, Eerd polittrenunciari note coftitutiont
oefideinfozibus,z epiftole oivi ZAdrianiz dealgsrenitiationt
bus vide per @ pe.in tL.oe renun.a conclu.polt medinn,

g Elepdl L.fi ideinfoz. Poer ghiguf.ocideiulii paina Bar.

* ftit. ficin lLici go.§.fi gsad f.oc folBeiis it ghoza ibi
Docin Lnifi,3.0¢ pac. oc bencficio 0e duob? reis.no.gl ¥ial,
inqut.boc ita.C.0e duob? reis.a licet fit renpitiatd omnibus
benchicisnon tamenintelligitur renuntiatum effe bencficio ces,
dendarnm.2Balin Lioinifa.Ciloc. et

b Fler.4C Quintoquero,nid inco.qp alio promittit fufcipis
cndo obligatione in fe.an pofiitin plug tenert:Zdde quod De
hoc dictoeft glnotadanibé,oe fidsiuf.g.ffacit Lot 7. 1bi of
i1 J.eodé. Aide tamé quod notuin Lpater nam,C.ad Aclleia,
4 quod i fin { fmag.wbiiB
retindiaind

Secunda

amus.co.tity £t T-ex boccdcluditurfip:

creug nd:

2




ff. 10 o,

2o,z eammandatarinshgbeitbenchiciom oefidcinfloxbus,
vide Balin rub.oc fideinfl.C.1 £ysinautben.prelente.co.it
oceoqui conftituit fe paincipalem,vide Spec.0¢ reniicia.g ¢d
lt.verfisfed fi fideinfoz.s glolincozpore,oc fidiniiotibusdn
paincip.quam fequitur ooini, Abb.ic.g.0¢ fideinliz per §mo,
bic. Etan habeant paincipales feobligantes beneficiim Qi
fionis,vide yn.inLfoivifa.Clocat.in p.quettio. vide Bal.
inl.com fiden.0e nor nu.pect.g in authenhocampling.C.0¢
fideicom.Quodille;quive paincipalis cum alioobligatur,non
babegt boc beneficinm diuifionis, BalddnlpensC0e exece et
fudic.s ip o Loictantibus.
LEX XXXVIL
§ €% sideiufoafoluens videtur actiones emeres
Fctioinutilis cedentt eft vtilic ceflionario.

2 . Erceptio que obflat cedentiquando obftet ceffionarios

5 £reditovcni folutninelt per fideiuffozen,co itur cedere offis
giofndicis,yel per conditionen indebiti.

- m ‘-8 Sideinflo2i folucnti debent actides
\ +éediyquia foluendo videtur cas emif
fe.bocoicitdL Tiot.tod foluens pidetur emereace

a tioneo (T Ftem nota,quodactio inutilis 4 cedenti,

i eftveilis ceongriodl T Dppog polt folutionem non pofit

cedil.avodeftinus.j.oe folu.Blof.oicitg bic ecit incontt
nenti,vel foluit bocacto,q cederetur,yel oteit; foluo,vt cedas,
quodidem e DloMdiceret erii in his qui principaliter tene
gurso..aSodeftnns.fed in bis,qui tenentnr accefiozieemper
foluenspro fuis obligationibue yidetir foluere.Lfi filins. 8.
Dein rem ver.a L Dapinianug d.man.t per 2y.in 0.leg. di>o
deflinus.j.oe folut.gl Oppo,oclneimoideoj.oeregu. 1ris,

3 Soludbieregulaa contrariofy mpta. T.Dppon.g erceptio
queobfat ced:ti,2 ceffionariolapud £elfum.§.oc authois,
3.0¢ do.except-led biccedens poterat rep clli exceptide; crgo
ac.glo.vicit.iftudideo.quiaifte ceionarinsetiam fine ceffio
ne olnés,cmtbnbimruascnoncm.gfdt‘rlce ratio concludit ¢&
trareum paincipslemsion contrafideiufoem L.Adeiuffozjieo
dem.ideo picit Byn.inberensrationt tey,Sed certe per ratio
siem. text.non tollétur contrarinm,ideovicquod quando illud,
quod ¢l canfa exceptionis purgatur, tollitur facta ceffidce, tic
exceptio.que obfat cedentinon obftat ceffionarto,vt bic, L fis
in p2ine.C.oe iur.0ot.alias fecussodapud Lelfunng.oe ans

'3 thorie.q T Queritgl.poneg creditornonvultcedere actios
ficm,quo fure pote agi. St resnedia funt.qu od indicig officio,
1.aSodeftinug.j.oe folu.per Dy ilfires.g,js.oe leg.ie Bloff.
bicoat remedinmsg potel ¢ddiceretdquamin debituin, quod
not.1 fi opponerct creditoz,quod eft ocbitam, tunc dicp non
ceflit:@uero anin partem,yel infolidum:z dic veoicam in olds
abodeftinug.j.oefol.

ADDITIO.

g Bler.qC Bctioinutilio. St vide Bardnlqu fe oeberevecss
di.obcan vide Bartosin La beredi.§.nosantem.s.0¢ pactis,
Zind, Barb. 4T Rota, actioinutilic cedenti e vtilis cefiioas
yio.@ide Bald.in Lfi,Cooeipr,dot, :

LEX XXXVIL
Eﬁ::tcmpozclibcmtusan fitliberatus 4 civili,z natorali,

U 0 > @ Quero oe
A9 Quis poftquam. G
£t glofl.icitfacti.Dy.oicit,vel furis.leg.j. 8.vt in
poll-leg.{C Duero quidfiex certa fcientia: =t gl oi
citp tenercenr.Lied A quis.§..8.f quis can.Secunduin boc
wntelligag,quod bicdicitur.fideiuffioeft nulla,fan effectn 2 lis
beratio Eotcﬂ condici,quia conditio bic ceffat paopter fcientis
am.Sed fi intelligeres g et nullaipfo ivrequod v detor vee
riune,tj.oicam tuncfideinfoz cecerta feientia non teneretur,
2 quianon el obligatio cui accedat.@C T Quperosvtri tlle qui eft
liberatus tempozedfit liberatusa ciniliz naturali,vela cinlitg
tism: £t bic videtur cafus quod anatoralizcinilizquia fig civie
litantum,tunc teneretur fidein o2,quod bic negaturBn cong
trarium cft veritas.Lobligationum fere.§-placct.3.0¢ actio. ¢
obliga.7Lfi pupillue.d.ocadmi.tutiz Lat quinatura.i princi,
.0¢ nego.getusSloangity per Dy.dnLytljirem rag, babe,
7 ibi plene dicam,t per £yn.n Lei quis.C.o0e 1T factigno.
fed bic fuit érrozz pererrozem intercefiit,Sed iftud facit me
lusoubitare,quid fieft natoralis.tunc fideinfioz debet tenerd,
7 oebet condici liberatio Li.in principio.g.vt in pofl.leg. Sed
refpondeo @ obligatioeft aliquasfed nonin effectifed glofle
in 0.Lj.fuper verbosepeeptione tenet. bicipfoiureeft ninlla,
Andeoportet nos intelligere baclegem co cafquo tempoze
tollitur haturalis obligatio.velonmis cing effectus,quod dic
weplenedicamj.rem ratbab.Lfi

1partolus ad lib.xlvj.Digeftounn,

L.EX XXXIX.

%E? 9 %tlcb:gm aut Pam- &8
] Bbi,virom promiffo2 voluwifct,
inffozeac cgr‘z;j gf 61?0.1?0?““‘[?1?:‘? itﬁ“['gll}?}tmg;‘{i{l:{; |
s.cod.Ledrcey.fiquis StichumiRay, ;
S Zitio quimibi.g Siide
eftres,vel perfona queinobligativem deducaturfidcioiozng

obligatur.bocoicit.
LEX sl

Pl P sidetuflozi inffo -

pailelablifokimeli o

ceffa.b.0. L. O ppo.quod imo fitdanda, v §.cc;.l.ﬁ

| deinfozibus.t C.cod.com alteteSolns catur g lea
ge.led ceditnr a creditoze,vt in cotrario:qoqiando fist.tangit

a Dfcgla wed oievtoik Swco.lcum bis DPPOuio g fine cel
fioncagatur,vtoe th oiftlij.annc tractem?isol. alind
in tutoribus.z imilibus.Scdqueriturque ok ratio dinerfita s
tis:3Lj.bicamignat v rationcin,qui (il ex neceffitatebi ¢
volutateobligitur.Sed bocné concludit,gnia fecunduin hoe
nec contrarenn paincipalem debet oart 11 voluntarie fides
wbet. Btem ynug decocs habet actiencr cotiaalivm, licee
voluntarie fe obligent,L.j.C.0¢ duobus reisE2gtaliam ratios
nem gl.quia fideitioz babet regrefium contra alibm,{ed tutor,
gmagifiratus non.JStifta rationon concludit.ponc g paincis
palisnon eft foluendo.vel non datur regrefinin contra paincis
palem.L.arzarcellveg.cod. Duare dicunt VOGP ratio eftquia !
fideiufloz folués negocium paincipali itneclpectat ad ¢
fidetuffozemin veritateideofibi nondatur actio cora cofides
iuflozes né foluentes,nifific tibi cefia fed m tutoubns z onob?
reis fecusiquia equaliter ad veeongs fpectat 2t gloftangie in

fmagne gller facto.8.0¢ neg.geft-r1i Ljan fimagne ghCoe
tranfacte per £y.n o..comalter. 3
A

DDITIO.

2 Zller L Fangit bicglof Bldde quod -au0e £aff.inquibnf & i
dam lec.ocitin Lfi nomen, fF.de ber venquod gredis
toz oebet fcoftendere creditortz fic oftéderc tnfrumentups)
cipalis oebiti;aligs non potelt petere ceccutione fententie e
ideo finunqua fententiam obtinuitcontra fideiufozem nonpo
terit peterecrceutionem illins, cum noi babeat quid cedatz
ita oicit tenere Elbertum 25alcotiin margarita,quod eft not.
“Refert ergo in Lfcendum.oe verbo2u cbligatioanod bos
sum effetfininftromento fideinflionis ficret mentio oe debie
topaincipaliuia tuncnon babebit necelicoftendere ptincis
pale inftromentnin. @ Zlddequod ¥ Hngel. tn dictaly
feiendum.oicunt,quod fi petitnr exccutio i rumcitl contra
fideinforem,non opoztet oftendere infrunentuin PanCip
lig,oummodofiat 0e eo declaratio in infiromento fidctuiio
Tion ob.qnod not.in authen.fiquis in aliqno.C.oe ededoma
ibiloguitur ,quando producitor inftiumentyin confecinm
ter aligeperfonas,feninter eafdem.oc quarum partinm vo
luntate confectumeftinfromentun,per aim.Cide cong
traben,z committ.ftip.z com bacopin.bi tranfit #mo.joausg
e Caftz Bngdnautwfponfalitlargi.§w bocinfipers 8

LEX XX RXREL %

=470 £ 2 Sifideinfloz inoes
‘B fideinfl02€ Serca prigpatioses
SiEco epittéte foluéde fidcinMoznd tenct.boc OiciE s

4 Oppoizvidetur g non ftcuna dumanbeéres fig

folnendo,pel non:led fatim poteft contieniri Ladcimfo2.uf
&.cod titn.Soluit glof.q ibi Decefiit fine berede; quod 1o QE ;
cet, vt ibi Dipfu@ic crgo qd bicoebst ol feuti beres ficut,oetom
ctus,quia fuithabitus refpectus ad rem.@uod apparetsquia -
oifcuifio debet fieri ipfo volente folucrc:loecentin fis ¢ per
bo.oblig.fed i1 dicta Lideiuifoz.in f.fuit habitus refpect? ad =
perfonain @uod apparet,quia co ipfoquod eftin moza,ftipns
latioimpletorlicet; fitfolucndo,

y &5 Erceptio quenon impugnatfensétiannpoteftopponipof
fententiaim + i _ !

1 S { ¢ T/Eucptio que non im

§.§d€m rLfpOII’dit‘pﬂgl!ﬂt‘fc;l[ztlé, poteft

a opfpom’ poft ¢ cntmtimn.@plpo,mLJ peremptoas, Cfenten,

velcinanon poff.glo.dicit,p (peciale et bhic.Scd illact veritas

quia ideo opponi poteft,qnia non ampugnat fententiamaliaa

non poffct opponi, Jita fuerunt verba Dyaclata per £y.dnde

Lij.C.0e¢ iur.z facti igno.Oppo.0e LfideinMozes,8*0.Solu.ibi
fmpugnat fententia benehiciun oluifioniss i

dditio




Zinl,

ADDITIO.

3 Alexofl Opp.oe L#dde Bal.per fllum tek.inv.auf.prefente

-

-

C.eauvidealiquid per Bdar.g goaun.0c £4.n Linter e.Cuflefe €
CAdde fecundum Tavoe £aul cet Eng, oubitethic,veiple
refert,gpfiftatucum dicat,g infiruoments mittantur ¢xec ntionis
ficut fententic difiinitine,nonobftantealiqua erecptione.qy 0p*
ont non peteritheneficiumn dfuilionis,q2 inpedit fententiaim:
¢d beneficium ceffiiontsficqznonimpedit executionéfieriinfo
lidum,oummodo cedat.Sed fi fiatutum nddiceret,non obftan
g¢ cxceptione,tic etiam poteritoppont beneficiuim dfuflionis,
licet poft fertentiaim obffcinon pofiit latine enmbicvide,
LEX « XEITK
&5 brincipalis fipzomittitdccem cozbes frumentt, zfideinf
foxcitimationem an valeat,

A e fideinlorem i

2 niam fidefufoz aliquam quantitatem non tenetur,

b ‘-.,,.gj, boc dicit 4l Ded dicitur bicfideinioz non poteft ob
lLigariin aliam rem,quam principalis,Oppon.0c l.§.antepes
8.0e confii.pec.Solu.alivdiin eonftitutorc.alind infid cinflozcs

iRatio,quia quiconftitnit,non ita accefloie :cnctur:u’r@tget
ritglofipone,q principalis promiiit decem cozbes fru wmentt, i
deinfforcltimationem:ter.videtnr Hnnucre g valet Blof.vicit
contrarivmin LeS2cce .0 quis Stichum.3.co.Sed contrd ia
ftam glslia glofeft in Lit quis p2oco.in prinj.co.t videtur ca
fue j.cod.Litipulatns es.2ic. quandogs venit in obligatione
qnid oari,z tuncloquitnr ifta gl. Sed A principalis pomint fa
ceum,tuncfideiufioz potelt p2omittere pecunia,vt in contrario.
Ftratio cft.qzunobligatione dari non venit interefle, fedin ob
ligatione factiiicLitipnlationes nonoiniduntor.s.0c verb.ob
lig.zideo quia citfpes vt deucniaturad cliimationem,fideinfioz
poteft pecunism promiccre,

ADDIT LO;

#Hler g TavdetorMot.g fivcinfio? promittit alind , quam

mincipalis.Zdd e jocod.Liftipulatus 7 glosnlci filis, sde
it fi.oc ver obli.que videtur fenfifie in maltis yerbisillud, 9o
fentit gloflez Bart.bize
T F.I’.EX XS:LIm, . :

! i 44« §ideiufiozesdinelo2um foh Feci
3 9 gdu‘l 04}{:.1:1& benchicium Oinifionis,
£ LEX XLV S
as £ideiufio2 poteft pzomittere cliimationem quando paincis
palis pomittit factunt,© ; : |
wontractus cui nd ftatur,non facit conmmittere ﬂtpu!an‘ontm.
Fduocatus in cavfa propig,quando pofiit petere falarium, g
alterigduocato daretii.

TR ] Lontractus cuinon fa
¢ ﬁ:’lpulatug €6.cur.conditione nom im
D2 ' % pletanoninducit pene commifionem,b.o gL u ba
ég.g bes bictria notabiliatmultum 2imil g i paincie
paiis pomittitfactum.fideinfioz potelt paoiittere pecunian.
& ¢ notdanl.cum filing.§.4.0¢ verbo obli-Becnndo no.tg contra
ctus cui non Rator,nen facit comittercfipulationen Ftem no,
quodeftpanfiego facioachialteri locafiem. £t facit 4ad quelt,
+qfiemi Do,z fuit a me enictast cgo fuf aduocatns,an pofs

{am petere falarivm meum.BiErvidetor bic calus g non. Hed
iffa lex mibil facit.quig bic tenetor fideinfior fubilla conditione,
quafoitftipylatio C'jccpm.l'.'.]‘[lﬁltl alifjs localfem.zcuidam
tamem iftnd idem tenent per Lquod fi domusdan fi. 7l babita,
tores.BlocatiDpectangitifiam quelt. in tnoe erpeia.s. po
{fremo. verflquid fi victorz determingtidein,per Lied 7 filege
#.quodanteminfi.g.De petberesqueni bil facit,qniaibi cxpele
yer e erant fagteing.p2opolita non erdnt factcexpenfesideailla
coicctura big nd babet locum.Ded dctermino fic.3niftis oblis
qationibys empti 7 venditivenit interciie,ideo agam contra te
adntereffe,quia defijt prepter boclucrari eralia aduocatio-
neinquanon potuit eflepropter banc caufam,zideo vincany,pt
fupaa.veact. emptiLij.in princip.z C.oe enictlfi cum quezut
eqo yolo peterefalariom meum propzium,z non poffum, vt C,
defructibaliteppenLifecundun fecundam lectufacit ad pze
Jicta Lnonignezet.C.oetrucalitexpen,

ADDITIONES,
ndems L Ltfacitadg. Notfiemi tomumyr fuit mibienictar
fui aduocatus, an pofium petere falarivm advecationis, vide

BHald.fnLa.Coefrucaliterpen.

Eler L Wetere falarium mc‘umﬁﬂddp Lfin.ad fimoe froz i,
eppenstibi Bartiin firnvbf etid Ange.dicit,quod 16 procedit,
quando agitur ad fnterefichi foatc adnocatus propter iftam
non potuit intereffc siigaduocationibus Ltvide Bartol. inl,
fiquis vomum,&loc £tadde quadno.addic Belinl. omnew

Pe fideinffoztbus 2 mandacozibus,

o
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bonozenCyquando provoc.non elt necelle. £ontrariym tamen
tenet Ly in L8 retbula.s.oe fta.bos
LEX " Xihal
€5 §ideinTo2an pollit ftatim agere cii fe obligauit per infiru.
inentum gunrentigics

Fdetuflozprovenditoe.s:

Wiltuiloz poftquamelt condénatus potcliagere..n. 120

raezny ta conclufionemn libelli alternanni.licet tectuinl e
cins.d.manda.videatur dicere,quod poffitagere impliciter,
veliberetur:fed illa foppletur per iftam,ve .manda L manda
tomeo.cirea painc. 2t bicelt arg. fquod quando fidcinfioz obli
gatfe per infirumentum Peonfellionatum,vel guarentigiatum,
quod babet paratam executionem,ficut fententia exfozimafiacu
t,qud ftatim poflitagere.

ADDITIONES,
Hler. 4L Bgerefimplicite. Gide Bal.in Lacerc.d.fol.ma.zp
Dpednti.oefudidponfalia.verflfideiuffoz. per Balinlfi pio
ea.$mamcinl.Lucius Mmand.inrepetantiqua.zin L. C.oe
viorreifud,zibiquerit,quid fifideinfioz tanti cficondemnatue
quomedo Ocbeat formare libellum,gDe forma libelli quandofi
deiufloz agitantequam foluat.addersartin Lproeasin if. . Cs
man.z Lotuerfa.C.co.z Liv mandato meo.§fifudicio. I manda.
Zlex L PerinftrumLircacandem.lonot.pquando fideiufioz
obligat fe per inftrutnentuim gusn'cnn‘gmrﬁ,brﬂbc texecationem
paratamzqz poteltincontinenti peterca pzincipali fe liberari.
Ydem tenct BalinLA pro ea.Comand.in §.0.9ed Lud.bicin
nyit contrarinm,gnotad limitationem.o.l X ucius.bic alleg,
zop tiBarfequitur Bal.1ibi Ly.inl.certum,C.fami.excybi
{bidemdicit i eft obligatus per feripturammercatozi que fecit
dom forimam ftatuti babet executionem paratam,z vide quod
notat BalinlL.Luclus & mandnreport.antighis.Lum Bar.te
netZngyz JmolZtoe bacq.babetur intracta, guarenti.in vja
Qi-parprngCBdde g an.oc La.bic refert Zng.reproba
re Baran eo.quod vult,p quado fideiufoz eftobligatns per in
frumentam confeffionatum poffit fRatimagere, quia fejebat fis
deivffozapainpoffeincipiab exccutione,znibilomisue fdem
deditoe foluendo vyndedeciperetur debitoz fiatin ab copoffit
moleftari,ipflo a creditoze adbucnon moleftato, ideo concludit
fion poffe ageremifi viv fieterit in obligatione,quod JRau. plas
cetlicetvo.Blersalleg.Zng.pro opl. Bar.
LEX LXvIkL

€3 Fideinffo2 accedenaveditionirei facre.vel liberibominis
quando obligetur. £t quando venditioni rei minois,
$undodotalt veudito,fi in venditione detur fideinfioz,quando
obligetor, i

Dbligatio natvralis an oziatur ¢x contractu cui lex refiftitys fis
deiuffor accedeie pofiit.

Puatuoz{pecies contractus,feilicet cotractns,obligatio actio,
Tepecutios

L ontractnsfi pobibetur fierl refpectu perfone, ek conon oies
tur naturalis,nec civilio obligatio.

fLontrabens contralegum precepta peccat mortaliter,

Statutum probibens certis perfoniscontrabere impeditna

turalenr obligationem nafci,

Gratutum ¢ mulicr yel minoznon pofit vendere fine confenfn
confanguineotim impedit o2tum obligationisnaturalis,

1 e oifponcns aliquem cpaliquo contractu obligar, fmpedit
cinilemz naturaleriobligationen.

4.cx difponés g aliquis contracey inter aliquos non valeat, fi
a initioimpeditor natoralis 7 cinilio.

+_ e fi annnllat cdtracti factum inter aliquos.fi aliquid nd fuis
obferuatum,non impeditur obligatio.fed paratur exceptio.
statutum,guodinftrumenta donatignum infintari 0cbedt ing
tra fex menfes,aligs non valeant , nonirritat donationem iplo
fure,fed paratexceptionemt. ;

7 e caflane contractum cx poft facte non tellitcinilem obligas
tioneitts

¥ ex vifponens quod ex alia contractt actio petitione non de.
turvel quod aliquis nd gudiatnt;non impeditoztum actionis,
fi alter 0c inre communioziebator,fed fudicis oficium fic. [ ex:
illoactuozichatur. Al

L laafola,petitio,non deturin criminalibns nducit, quod ipfo

iure nonaudiatur.

10- Lex quido probibet aliquid nd alienari,z fic crecutionirefiftit,

{mpedit taeite contracrum.obligationem  actionem,

=

=<3 Ubi lex refifhic véditiont no tenctur
B » "@m [e r‘ﬁdciulr.b.mal()p.c\c[czﬁ 18. Ca DE
R=sts=lpaed D

Al emptozia.vt g200lo;

aninonDolubicloguitnrquado lep refiftiz odio
velwmetn cxtozitt venditionen
Decunda Larfuper.f.nono. i i
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fi.sAouum,

ibi verorefiftit perfone privilegio,zbec eft vnalectu Fmquam
vebet bicintelligi g ab initio fideinfloz tenetur ipfoiure,fed li
beratur per actionem quod metns caufa, velocoolo babetexs
ceptionens, vt $.q metus can.kif cui exceptione.s.Labeosz L.
mictunn§.fed quod pretorz F.0eercep.L.erceptioncsys.r Lvel
foluit aglo.bic loquitnr quandolex fiit propter naturdrel,
cuitis non eft commercium,vtquia res facra.vel religiof, vel
liber bomo, 3n contrario veropaopter p rinilegium perfone,
vt Bnftit.oe contrabencmptio. s fing.z fecondum iffam lect.
bicoicitliberator exponc;ideft, abinitionon tenetnr,&cel oic
vt ibivicit gl.Sed non curodefoluue ibi ponuntur. L potes
vicere gin vz fiisJex nonrefiftityenditionifed refifiit aliena
tioni,boc elt.tranilation pominii;que non poteft fiert,ideoque
obligationi perfonali poteftaccederefideinfioz.cum per bacnd
reindicetor minoxisijta tenct et .z L ynrefertC.oelegibug,
.non oubitm.quod fatis placet.yt infrajpicam,licet etiain pace
oictefol.placeant. L& p.adratione buine legignam e @ cone
fideinflozi fuccorratur contra P2incipalemsfideinfioz non libe
ratonlicet iberetur pancipalis,lj. C.oe fideinilo ani, Bicit
lo.fateoz,quod per thtam rationem fidefufloznonfernper exco
atar : quod non placet.quis fecundum bocratio non effet gene
ralis. Dico ergo,quod inlegecdtrariaminoznon poteft ininte-
grom reftitui contra fideiutlozem ficut contra reum principa-
emidco fideiuflozi no fuccurritur, q2in effectunonbabet rez
greflumn conta minozem. LT D ppo.contra fecundum lectu, S,
pofitam,z videtur g valet venditio rei facre ,vel liberi bomi
nis.Lliberisz 1.z libert.g.0e cotraben.emptio. Siergo tenetur
paincipalis non excufatur Adcinflozlicet poflithabereregrefs
fum contra principalem.Solut. dicit gl fateoz contartum,nifl
poneres venditozem ignozaile.alias fidetufioznon poteft excu
fari,ppter reuntfed propter feficiiex perfond fua baberet alis
quain exceptionem.Sed cotre Htam gloppo. videtur @ ligen
tia vel ignozantia yenditozis nd oebetattendibly2 Liberi, 2,
Lliberi,oLoicit &2y.¢p nd debeatattendiquantum ad emptio
nem dhendam.vtibifed quantpm ad boc, vtea contracts tes
neatur venditor ad interefle,curaturvt bic, Sed certe altéad
reftitutioné petij tenetur;lL.emptrozent.s.fi.ocactio.cmpt.ergo
adillud faltem tenetur fidefulloz;z lichec folutfo nd placet,Dic
ergo. bic dncitur in gl.yenditozemignozaiicd ubaudi,z empto
rem fcinifle.vt ILedtrariis.tunc procedit beclex.ine ferupulo.
€ f Queroquidinfundo ootalizRefpondit gl.foste idemgin
minoze.pm Fr.z ficinnuitquod teneatur ACut tenetur pro pac.
dio minois venditowt C.0¢ predijs minozum.Lz Ris,Bn.sria
videtor gls.0¢ tefta,mili.lootalem quevidetur velle.g reidos
taliv non. fit commercinmificut necret faceeyelreligiole, §dem
not.C.oeinredo.lufi prediiiLy.ibi tangit;r bene dicit o fun.
di otalis non eff p2obibitg venditio, fed altenatio fauoze mp-
licris,zideofi ipfa mulier yendit,nd tenetnr bipfa,necfideiniloz
baberet regrefim contra cam,qp elfet contra banclegem, Fjta
debet intelligi g3 no.in 0.l predifeC.oelegib.inonoabium
autvendit maritus vel extrancns,z tunc tenctur ipfe ¢ fideinf-
foz2.3ta loguitur bec glt reprobaturys.oe vlicap. Leom yir.ci
i T 2is p2emiflis p2ooeclaratione texie glvideamus gene
raliter,quado lex renftitCcotractui.verd cxfllo contracen nafca
tur naturalis obligatiosz vtrum poflet accedercfidetufloz,zex
bisapparcbitdeclaratg bec lex,z materia tota.J@20 cuins cui
dentia ocbes feire,quod quatuoz funt fpecies quib”lex rehiftet,
{ailicet Setus, obligatio,actioz epecutio. Ende lex qigrelifiic

‘4 contractut. pecipicn donehat, t bochit Fquandogs ditigendo
preceptum ad perfonas,ne Sbant,  tuncnon valet, necozitur
obligatio cinilis.nec naturalia, necpotelt accedere fideiuiioz,

vt C.queres yen.nd pofipertotuims7 C.0¢ fa crofan.eccle Liube
mue.zautbenbociug pozrectuin,C.cod, C.0e agrico. cenlic
Lquéadmodalib.xjst C.ndliceibabmetrodo.l X1z CuScu
pucherlucoDaph, Lt f.lt.xiSt @ talicalu obligationatura
lis no nafcatnr,probaturin Leos,§.j.C.0¢ viur.coionctaLiing
fortein.in p2in.oe cdizindebinz hoc cafu poteritloguibecler,z
c.oelegitind oubinmaidem i probibitioRater parte ynius c5
trabentinm tantum,tunc cnimnd poteft queriobligatio etigm
naturalis,vt C.iquis alteri vel ibLLfinve $,ae contrabécmpt.
T.non licetiz boc cafu etiam poterit etiam intelligi,z0.Lnon ou
bitin Watio predictazum eff,quia obligatio naturalis.dicit ve
inregentiom L Stichum.§.naturalis.j.oefoln,z Leiamplivs,
inhn.oeregul.iur.fed deibregentivm debemus obedire maio
ribus.lyclutigoeinfii.zfures Flleergo qui contrabit contra
legnm facit contrg ins gentinm,meritonon obligatur
natnialiter > veceat moztalitery fic oe fure
naturalinonobligaturvedicam j.edan Lii quis p2o o in pain,
¥ e predictatene menti pzo ﬁarun’; tcrmjrl: > Qe probibent
certas perfongs con trabere.Ram iimpediunt citraberenatye

BHartolusad iﬂ: Digetto

ral 5
Lfiinem.

dictum Tis
radom

gio gL TSed iupta pacdice
Oiat,%q minoz vel mulicr non poffit pender
man perbec verba videatur cis pa
mpediatur obligationaturalic

wmam lex owcit.qp sleeri Ripulart ne oft,p :
oc verbowoblill !pllli‘.(fo‘llm .:11[131'1.73rlﬁ?r‘i’!?§é::m:§l;%gm
Sealterisz tamen €nonimpeditur obligatio mturﬂ[hwnl‘)ilr{ou

ontra puto,vi b7 g.Coquic res vendi non pofe zc[ersaa"
cere g non poflit contrabere,nib l eftalind , g auf ~repozcﬂd:

!

oed quandoasfertur facultas cop o
tio naturalio;vt Coefacrofan, eccle,

g coninneta.],non oubium.C.oe legler 13
leer.quiaibiloguitur 0 P:L‘Icnci.ﬁui!ﬁ‘i ﬁgz?lfgl'?ﬁg%

oIl atgins néalilfhri]liobligsmoni,non{mrtr
aliguid p2obibet in futoromnecaliquam facultatem aufer . Ieifil
ofctt g non potefh,fed tn guett.p2elenti gufert potcatem m’ﬁ

7 turn,dum dicit, non poffit.zc L T Sccundo dixtgp quando, lf
lex refifticobligatiom fq2 dicit [ex aliquem eraliy Lm-t:ontrsiq?L
nonobligari,anex bocimpediatur narumliaobligqtio;-a,’&;
@ né,qzoicitlerquodpupillus obligari né poteltLit pupillys
11 pancecLobligaridn p2inc.s.0cautho.tutosded paedictans
faciunt,qnig loquuntur perverbum poteft,quod pzefentis tem
poais eft;z icnonvehftit,(ed nd affifie, vt olei Sp20xi. Bicery
go,grquandoler refiltit obligationiimpeditcivilem znatorg
lem obligationem, vt 8.eo.l.fed 7 ferut.ibino.tibidixiz p2os
batur expzefle,Coad Gelled.antiquens it Sed POHC-,q;[é(’.m’u’t
o talig contractus inter tales non valeat,quidiipoatatbhoc
verbum,non'valeatsRefpond.fi quidem dicit.pnon valeatab
initio, tunc videtur probibira naturalio 7 civilis obligatio
Poc probator R&.0e dona.inter vira ¢ vro..jwbi olcitur,00
tionems inter virum ¢ vroem non valerc:quod irtteﬂfgi}ur
r1id quo ad naturalem obligationciQuod patet,q2eing potef
edere fideiufloz.L fpsfus, s, vro2 virL.6.0e dong.iter vir,
« vro-licoebetintellini Cuad Gelleia.ant. i qua mulierzicos |
pozc vande famftor.S1vero contractus ab initio valetfed fies
polt facto aliguid non obflernctur,lex dicit,g non valeatticns
tmpeditur obligatie:cd paratur exceptio,q.0.1on Yaletinefe
ctu,vt C.oepaecib.impera,ofi 1
gideo (fatuivm buius civirat
tion#i ocbeant infinuariinfra fex menfes.alias nonyalest. non
irritatoonationemipfo iure.fed pducit exceptiongfed fileg
diceret,ex poftiacto tales contractus caflainus 7atune tolleres
inilis tanti naturahig,pedicam in referipto pain
cipis gy erto 0ixi kg lex qiigs refiftit sctioni
: feu petitionijve qz ley vicit. ex tali contractuactio, petitione
nonoetur,vel talis nongudiatur,z tunciille actus foper quo’
ler ficlogniE erit ta 36 Dcinre cof ozichatiir gctiy
tunc per dicta verbanoni mpeditur ¢ tio 02ivi,fed parature
ceptio,vt&.ad @elleia.lLij,§.1 2 5.ad dBacedo.lfipringda
Zreb.Ljuin p2in.es..que funt moltun notanda p2opter
ta. 51 vero exilloactu non oziebatur actio, fed folunt offic
dicisl.tnncoicta verba inducit,ve nullo modo audiatur,pt Col
azaduerfus quos.Lhiquod patet,g2ciinulla fubfic obligatio
fed folt fibidetur andicntia per ofticinm indici
Denegata dcnegabitur fibi totum. £t ideo bene nicit Facobipel
Zlte.quidicit,g in criminalibus dicea verbasvidelicet, ibinont
oetur petitio,inducunt guodipfo iure von sudiaturz bene dig)
cit,qz accufatozes non fiunt per actioneé 7 obligationens,fed p
accufationam,yt Bnfti.oc publidudiin prin Egitur cuin dene”
getur audicntia,oenegatur totuin. 4aat C.ocbig quiad eccle,
10 confuLfi feruus. L Fuario dixt,q ley aliquado refiftit exes
cstioni. Sremplum,lex dicit.@ res mino2is non alicnctunper:
tutarem,vel res votaliss & x eo entm, g interdicit alicnatione
non interdicit contractum,vel obligationem, vel actionem,fed
effectom.boc efttranflationgm domind,quod fequit ex traditio
ne,que eff executio obligationis.Sed licet predicta non probi.
beantor expefie.tame videntur probiberi,quia funt preambn
la ad alicnationem.ar gu.Lozatio.s,0c fpon.ziideo eft aduerte
dunt;nam tacite videtur probibitng contractys , obligatioz
actio,quatenus feextenditratiolegis, yndeinreminozseiva
faneecit p2obibi
m tus contractug.oblig
1 tenctur aniliter snec natoraliter . nec poflet accedere fides
iufo2.vt bic fedifi extrancus promittit deeuictione, zoaret fia
deinflozem,tenetur:0.bz fiisddem vt mulicre vt.8.01xi
ADDITIONES,
¢ Tler L Ael Pluit.Lollige ex bac no.glofquando nitesrtm!'r rea
eflein

{2,z i cltexprefil,
o infiromenta dong.

alienatio, per canfequensyidetur probibi -
io zactio.zideofi,minoz Micobligaret,
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eficincommercio,z quandonomquod optime oeclarat Bal.in
L it boMs.C JOc¢ ture Dotilifit,
p Ehlee. g 2on tenetnr.Sed gliz Baldiin 0. paedivm.bocin-
telligunt ibi it emptoz fcivit fundu cffe dotale:fec?in ignozauit,
g vide Baluquando tneernenit confentu s viri,an validet veditio
nei.Ed Bar.bicvide,r pondéra verba 2al.in Lii pzediiin
§.0.in ver.nunc fuccedit alia quefiio,z ibiin fi.quid iLinteruenit
uramentom.contrarium tenet BalanLAp.Cinguibus cav.in
integrom reftitu.non eft neceil
" Blex L Quandolexrehiftit, #d infra dicta per Bartvide 0o,
st ot cotingatioe turei,z 1ibi p Jmolan viig.meb2o pain.
0 glerLStatutum vicit.8ide deboc quod babeturinlyj.oe
nouatt.p Far.z FalinLinou oubiuim.in penu.quelt.C.oclegis
vbi omnino videin verfi.ea gue 3,01cta {unt,z1bi etiamalleg.
warto.bic concozdat Bald.inL.cam quis.C.oeinrz facigno,
Sed quod oziatur naturalis obligatio,videtin otfcurfi tenere
Waldanlfing.Coevot.promifiz per Hmolin c.cum cotingat.
in vig.memb2o.0ciureiuran. @ Fldde ad queftionem foamatd
bic per Bar iRo.conftccccrrevy.

BlexLNonimpedit.Lcad materiam adde,q3 fi telfatoz dat
certaintozmasctuifiendo,z non vltra pzoceditannolladogctn
foxna non ferugta,mbilominus tenict contractus,quadoalias
talioactus valeretdeiure dicea foama non fervata, fecundum
walinLiiteftatonde legat.flecus i ler varetipfam formas:
quiatanc licetlexipfavitranon procedat annullando actum,
non propterca valebit contractus,per o.lnon oubinmiquas 1f
mitafingulariter per gloflin clein.j.oc iure patro.oc boc vide
notin lecerta rationesz ibi Bald.C.qnando ponoca.nonelt ne
cefex Bald.inl.comparationes, C.o¢ fide inltrumen,in i.opp.
7 vide que plene not. Baarto.an Li ita quis.§.calegedupa,de
verbo.obligatz Lvniverfa. C.oc paeci.umperatosoticren.adde,
uod dixioe Lnon dubium.C.oc legib.quod limitatur perglo,
in O.clemen.jquod idem tenet gioﬁ{in cap.tue.oe fponfa ouo.
pidelicer,qd vbilexnon vitra pioceditannullido actum,actug
¢ftipfoinre nullus fozma furto non fervata,o.lnonpubiiiboc
eft vernziuilleactus babeat perpetuam caufam pzobibitionia:
fecue h tempozalem,quia tunc non tenebif,nifi apponat avnul
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7 Joan.andsin capfinderefrtutio,fpoliato.que glofltenetfoz
te contrarismiadde que nor, Fartodn Lpetoz.in prinocope,
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per verbo,committitur.cirea medinm,oerefcrip.in vi.gl ino,
clemen.jallegavi tibi.zibi poft Bar.inLynuerfa.C.oe pzecis
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t5 conteftatans,vt quidd dicunt,zoipi 5.co.l.fi dubitct caeditoz
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lutate infpacitur tépus litis conteftate,ve bicinpluribus tutos
2ibus;qui O neceffftatetéent.infpicitur tepus quo paine cdue
niri poterit.Lif.C.oepob.p £y.2ucro,que cft ita exceptio,
dequa terdoquitur:glo.otcit o¢ excepione defcedente ex ept
ftola,vel ool popter electionem. > 2mum non eft veriiq2 €5
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pac.ded bic parté recipitergo zc, Baud are.picit.z foluit,p bic
Toluit ideinfoz fimpliciterslecus i diiflet,foluo p obligatione
mea,0.LfAcreditozessSednd placet perifta text.qui dicit,qui
parté fno nomine . Old.fol.gp bic i duobus fidetufozibus,
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ofuidere,ant conuemtynumn tantoin p2o parte,vel infolidum,
7 né videturoividere,fed eligere,0:lr¢os,7 0 Lliberi.Ciea 5t
exbocapparet glin 0.Lfi creditoes.Cioe benein omnibus
oicere Hutrecipit extraindicii z tiicaut recipit ab co.a qno
porcrat cogit parté recipere,per beneficii diuiidiosT tacvi eli
¢ gerendzoinidereCytbic Hutab eoa quons poteratcogi par
té recipere,ztiic vF diul der_c parterecipiendo, 0.Lficreditoree
.6 pac./Sallitfavoze vieie volitatis.s.0ele.j.Lfi ex toto.§ife
ADDITIO,
@ $ideinffor >0 c3cordia aduerterenocatur in dubin Yol
resfunt fideinfiozes,qui babét beneficin ointfisis e epiftoladi
ui Fdrianizvaus foluit partem il tangentem,dicens expaefie.
¢go foluo propter me:an liberetur opecrceptionis,facti pacti
prefidio.Barto.videtur concludere qoficin Lee duob?.5.8.
¢ ouob.reis,contrarium allegatur tenere in bacLinter cos.
in.§.Adeiufoz Eu oicfi videatur,2Barto.in boc §fideiufioz,
loquitur fecundum inrg antiqua,fecundum queinia nonedpe
tebat beneficia oinifionis.Fdeovicit iplein boc§.fideintoz vi
detor facere dinifione,Sed hodie,quia neceffitatur creditoz
reciperepartem ab vhoquoque,ideo non eft liberalis.Lrem
legatam. f.0eadimenegz fic lecundum diuerfa tépo2azergo
in contrarinm fentit bodie:z ficconcozdat cii 0.ler duobus.z
cii big que dixiin Lfi extoro.§.fld lega.jor il creditozes
3.0¢ pac.z vbiqueoum loguitur debacinateria,
b Zller. L@ e equitate. Aide tn materia not&.codul i Zitine,z
omnino Baridn Lee duobus refs.g.0e dnob.reis.
Fo. SR Nondinideres Edde @ Bartfibi cft cStrarius,
dum bic impliciter tenct,@ creditorrecipicns parte a oebito
re babéte beneficium divtfionis,nd videtur dintdere,fed ino.
Ler duobus.aliter diftinguit.f@ aut foluit expzimendoquod
po parte fua folucbat fpecialiter,aut foluebat fimpliciterboc
13 ccpzefowtibi per ei 0e quo 016yt bic per Wapha.Luingds
7 Pan,0e £aftz plene per Alepinlficreditozi.depacs
s Sidcinfozes plures cum intervenerunt p2o pluribue reis
an babeat locum beneficiii pinifionis:zan fidcinflozes babeat
oinifionis beneficinm,ex perfona principalivm reoanm.z.

i Bnter fideiuffozes dinerfoumnon et los
§o%u or¢ ¥ ciig dinifionis beneficio.b.o.L T Quero
vium pone qb plures fideinflozes interceflerant fimpliciter p
pluribus rets,an fit locus beneficio oivifidis L Yac.oe Hre,
o fielfiono.in §.8.0¢ adminiftran.tuto. TSecido quero,
fin Dy.ono rei babétbodie benefianivinifidis,an fideiuffozes
babent cx pe2fona pzinap.s!xﬁ‘ reoum :L:Et BDyn.icitqdficl.
pnpil[nﬂ.é,acﬁdcmﬁtuto.conmncrmLﬁ.prrm pupil. fal.fozes

C { NS cogif gs pn pignus oiftrabere?
i 9..€1‘€dlt02¢ @ ad idciufozes v£1re.l;.,a.([ Sue
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ro.an corrigaf per aut.ocidetul. £t glibidicit.p n6 00, Dy
Diftingueigut pignug 16 poteflt vendi fincinagnao firc ilegie
zita loquit Vs

ribiEut poteft vendi fine difficulate, dicit 2%
quod p2ins debet vendin 2000 per rationem qu 180€s
bet p2ius crcutere bona vebitozis,antequam vendic adfidan
flozes.Limofchis.,oeinre fifci.fic pauus cogi pignus véendere:
Ldeinfiozes magitratutmm. §.j.i.co. bodie cfttus cdmune,
vt principalis quam fideiuffoz oiflcutiturergo peius védetur
pignoa.Sed credo vitfnctionem Dy . veram clie.

ADDITI1O,

Hler gL Wignus viftrabere Jtri ocbedt vedi pignoaan
tequam depeniator ad fideinflozes,adde Wal.in viro verbo,!
omiflis.C.cod.z Ly.in aut.pielente tenetopi Dy
glin corpoze ynde fumiz,de fideinfio, Edde g 1 ]
bicoicit oictii Dy.fingulare ad limitatione ipfive avi.quia
licet pancipalis fit foluendo,z bong immobilia non poiiint c5¢

mode vedi,g poterit ciucirifideinoz,cuius pecunia oebetuy
creditozi;e gp alibi nefeititud,

dLuminter fideinffoes. B0
nem pericolum pertinet ad creditozent.b.o.

&ilcus ve beres fideinffozis beneficium dfuifionis fmplora
repoteft,

Erceptio oivifionis an poflit opponi poft appellationcin.
Fifcus qui ficceitdeinlozs oamnato cduentus 9 creditoze,
oebet condemnari;nontens damnatus,

4ifcus non babetur peromnia;loco bcrcdi&]{.

i 1 ! ;8 Sifcus vt beregfi
§.ﬁ0ﬁ115 DQ“‘“&“ oi;ﬂ]jngs,bg ~ﬁa‘ucm pd!w;
fionis implozare pst.h.0.Jbi0anati,ppter delictiy fim boc
vno modo legitur bic, #lia leceftque bic nonbabetur,fed pos

nitur.C.eolfideinffoz. futt ddnatus in caunfa fideinfoziaz
poftca ba oeneneratad fifcom,ynde com fifcus conuenttir in
dicati,petitoivifioncin, 4L Zid ikam lectn.oppo..co
foz.Faco.dcareDicit,g fepecialeett bicpinilegiof
iLideivffoz.Cieo.dicit,g bicappellaverat,
cedit:quia polt appellationein né pofunt oppam egception
que dcbent opponi ante litis conteftationem,lita demum.C,
oe procura, Sed bec et oc illis,Pim opimquam tenui in LA ou
bitet creditoz.s.co.Lenere ergo,p ex canfaoclicting adeinfe
fozia erar oanat?,zifta fine fcrupulo peedit. L Ducro b,an s
natusocbeat oamnari vel flccus: St gloicit.p illezns flcus,
q2nd peromnia fifcus babetur loco beredis.zboc @ fifcus né
babetur p omnia loco beredis.benedicit glo, vt videbiti sin
1quotics.infijtit.i.fed in co quod gloidtideiuffoz f ddnatus
fueritnon eft vernm,quia poftquam et in totuin liberatus,non
potelt oamnari.vt LA Ocbitozis, e, nifi effet reftitntus,velioe
bitoz.C.0¢e fenten.palit reflitu., ADDITIO.
HAlerang Bonisdamnati.&d ca que babentur,vide omnino
Bal.in L. veropzocomdemnato.8.qui fatifda.cog.
omadC @ueroanNoAfcom nonbaberi per omnia loco be
redis.videque notaui L.Lquoties.j.0e novw:io.C Fo.4'r. IR u,
Hdde War.fibicitrarivmin cont.clvij,inii vbi tenct,g filcus
16 babeator in aliguolocoberedis.nonLurin confil.cg.nobi
lis tefator. vbi fequitur X3ar.bic.

LEXLILI,
ey i) ¢ Damniamifi pignozis,
% ‘;:“-\",’5. mln‘l rulnamd creditoad nog’ I’;iucm:
v ! 1 { 25bi 03
PNy §. Fnter fideinllozes. 00
nec refituctur mino2,cd vius fit ivre,vt omuni.lp2oxi. .
inter. € ©p-ocketid Cfi tutvelcorainterve.Sol.bic né fuit
lefus.fed viusiure communiqafuit facta dinifio tépozc.quo
fideinfiozes erant foluendosfed tutozes teneturfifoerunt negli
gentesincpigendo:fed quado fideinfo2es non cfient foluendo
tcmpozcnimﬁonis,tuncuuumcl!cclol’us,z reftitucrettn,
ADDITIO.

Hlep.CYnter ideinffores.Lirca legéitam faciit notata per
War.nkhif.j.ocivrchilci

§.$ideinflozesacolonis &
cen lec.z bocbzeniter dicit fecadum viam lec, $ideiuifoz fim
pliciter acceptus tenetur ad pretivm infiromentt fund,

X 1 & s aaq #ibfos
§.1Plures einfdé pecunic. o
lata p2o vno ee mandatozibus aliis non p2odeft.b.0.3 ke, §.0e
betintelligi fecidi diftincrionem Lovobus.§.a fidciuflozest L
clt, 8.0¢ forein.z Lisifdeinfozed.qua.re.acnon 0. Bnabfo
lutio fueritfacta tanquam non dcbitum.vel quia non paobatil
eftzc.oixitplene in Duobus.3:0¢ ducb.rcise
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" LEX . LELIL

4 % Pdcefacta inter onas iamilias;fifideinforcs hincindeoas
ti funtdc non offendendo fub p ndat,z ob boc
bannitur;tamen ad penain contye agetur,

2 4ifcus bomis publicatis shabeturlocoberedis.

Fifcas ad penam fibi promiiiam cond deinfiozes nonagit
quado bona paincipalis{unt cofifcata;fecus find funt cofifcara

3 4ideinfiozocivdico fifti;rcumoamugtumin via caufa,nontee

netur fiterein alicng,
t § 19 ¢ ideiufozcs tencnturlicet capite
ﬂpltlgﬂguncipﬁhsﬁtb tus:.b.t\.’rii)v.
dicit g queftio foit Autine,duc jtodus,que ba
bebant inimicitias fanul fecerune pacéa dedernnt
inter fe adeinflozcs pend offendendo,ynnis ck vnadomozd in
terfecit onodeciny cr alia doimo.modo 1lli oe domo intericeror
rum fecerunteebanniriillum. interfectorg:ocinde volune pete
reafideiviozibus penanfideinfiozes dicunt.nd potefiis,quia
a velrofactofuitdamuatus talis,determinagym fint, 395 poni
2 erigipena.vt bic.Sedqd 1 fifcusageret ad pend b piniiid;
“Refpondeosfifcng non guia babetur loco cdigsquandofbst
bona publicata fifco,.Linter cosi§fi-Bieod.a J1.§.Cad Loy
oevi quia quado fifcus fucceditdebitorifdcinfior nd tenctury
Lberes a oebitoae.§.fi.5.codwslin fraudem.§.fipaincipalisds
deinrefilcnSecus fibonand funt publicata.quia tunc potcit
a fideiufioze petere pend.lin frandé§.fi principalisi.ociure
3 fifci, £t boceft verd e fideinfiozedindicato foluédo.fecns [d
fideinfloze peindicio fifti,q2inynacaufa natnsimalia non
tenetor fiterelfed 2 fiquissin pinca iq2 cantifecun
duin 2y.quod dicvediki dwcod.Linter cosi§.fiva bec multotis
e vidi quodquado finntpaces:dicnt{ub pena tanti cuing me
dictas fit partis,alia it Alci
ADDITIO.

a Zﬂcr»([@ctmnimtﬂmﬂut.Eontrﬂ!'iumtmctl{*m*rol.in.l.ﬁ
oubitet creditoz.d.cod.circa painga d.Lfed 7 i quig.inpinc
£t not,Dyan.d.Linter cosi inlfi vero.in prin.qni fatilicoge
& Adde quod yauloe caftro tranfit cum dec fioneifta.ads
de o JPau.oe cat.dicit mirarioe Barto.quia 1ple contrarin
tenetinl.fuoeinreinrand.zinladulter,§.fico tepored adul
te.quiaalind.in fentetia,que fertur cdera ptitaté partis:alind
ininramito g fit volitateparns. Stita difp ptido tenuit’Ris
char.zisalib.ctidin cacriminalipt abfoluto malefactoze uct
palinon fitablolutus inandang,velaling acceff021us.

LEX L

14

V.
— g Auifidetnlit | picipali

a iﬁ 2 g “1 pﬁgﬂoze‘noumtcmr- in coquod

% Tenit in pignoatitia.h,d-clide glodn verb.uters
lA___,__‘ cltque incipitinterelt autem.ibl Lgui auté.§.i.se
oc bocinterefle plene dicve fupaa.de pignozati.aceioil.ci Des
bitore.s ibi per glof

ADDIT IO.

a Blex qNontenctur,Sed anfideinfloz qui prowifit in-contra
ctn tencatur ad refolutionem contractus; vide Saldom inlf
pacdium.ad fin.C.0¢ edil.action.

l, C

D, VI
Aqi 1 Si yerba funt 97
3 lta ft‘ pulafu s#pra ad infinitgte,
toleratur infinitas.b.o.Aideglofin verb.fummas
que incipit fic.ibi.g.boc fei monc.Sed bec verba
erat apta ad infinitatéibifecus. St e boc oiftingi,8,0¢ 0amys

1o infectodquibona.g.fin.

LEX LVIL

1 s Juramenting ch modusinducédeobligatisis in liberobo
minefedinliberto fics quando eriurametooatur actiodds

2 &ideinfforinobligationefactt gccederepoteftfiprincipalis el
fetobligatus,z boc modo intelligatuis

3 Buramentumtriplerquia quoddanm litis pecifozinm,quoddd
introducto2imm obligationis;t quoddam confirmarozinim.

4 Fctio deiure canonico 02iLur exiuTamento,T cLiam crceptio,
Erinramentofolo deinre ciniling oxtur naturalis obligatios
Furamentom nonbabet vim pacti. 4

6 gummcnmm non confirinat contractus qui {funt contra bonos
m02€8:

A>actuimfutore fucceffionis non confirmatur iuraimento.
Ftein pactum per quod aufertur liberateftaimentifactios
Stz pactem per quod aufertar libertas matrimoni.
Fontractus dolovel metn factus,an irmetnr furancnio.

7 ? iramentum non éfirmat contractum repobatum paincipa
veer fanoze publice veilitatis.

Aenditiorernm afficarum edibug,non firmaturinramentos
Aactum per go inftantia pro20gatur;non firmatur wrameto,

WDartolus ad lib.xlyi. Bigetounm,

Statutoper quod fatnitur vt cinitasabundet bominiba
1 tenctur redderefromentum,liberetor dando p“u;l;a
iiitel bt inanpot‘f&;ct qin cum furaimento, i
1tractns probibiths ratione publice veilitatis fe o5
matu iratiento, publicciiads fetipimg
1atio fundi oota
mentuinon con

inrgmentofacta.valet, ¢
ol seontractinn probibitum aleg
publice veilitatis{c 10 Lex ]glrccm'tprri’oncm{nc
icrion alicnet,vel @ aliqnis non emat.
tum legis factcab babente autbozitntc’ﬁ:,
N

e paimo fnrauit fcnon alienare fandum ootaléwpotf:;
1 inrauitoe non vemiendo contra;non obligaturg =
L

Aideiuior p2c ‘uanda non firmat fyran
4 2P ! el
iRenunciart non ulo,ne fidetuf.00.Dentur, HIQ
10 Furameiti mterpo cr cderacin paobibite in odin
creditozis eft fernand ct contractumneneonitme,z ibi

pwhibet perfonam contrabere fion
oebitozis.
ntuinnon confirmat contractum paobibitumeeparte
ocbitois. 0
ctus factus ab co chibonie vt prodigo fuitinterdictum
pctur 1nramento. !
tit,fed non reprobat frmatur inras
i
cnnitatis exprobatozic,
5 OCiCHt
ractu babet vim clanfy
. y ere poteft
14 Bur ctu paobibitoratione.
ocfectus folennits | £ CONEractuli. ;
15 Sideinozquinon obligatur g2in dutioae caplanm fc obligas &
nit.pel alind promifitivel quiintel 1caft, quo patncipalia
non tenetur-fi inranittunc obligator,
(ramentum non extenditar viira confe
nentum interpofitiin fupe tu pobibito ratione
ol materie cuins commercinm non eft,contractumLnon fi
mat. )
1 7 £ontractus paohibitus propter vtilitates fubditozum firm:
tur 1ramentos
onatio inter VIrning veolem Armatur uramcntos g
e i, o L BUFaMCLN:  non el
Ox‘ilb {320 €O, ivdus inducendi g
bligationcm iningenuoddeo cinon potelt acced;
fidetuffoz. boc dicit.&t aduertatis ad notabilgle
genL gL 110h g DIkt fmins fovt @ inramenti né et i
inducendeobligationis in libero bomi: ed inhberto i
.0clib.canss Lvttarifiorandiin pain.
dono.gd i obligatione factipoteft ac
cpalis efictobligatns.nam bic it
cipalisnon tencbatur. g 2
in gliverbad tencbatur.queincipitoci
{nprin j.eolficot.Solviing i
fecte.qui aliquaalia,z oicibi,vni p
cans g.oc verb.obli.cotinuug.§uhis
babuiftis ynam ghinl.ci filins...
cipaliter loguitur.quandopail l
dum,bicloguitur quando tei
{upra-50ou0b? reis.Linemocht
eft in.Linter artifices.j.oc folutio
120 cuins declarationequando
Jduunan fideiuffoz poliit accedere,dift it fidcinffozacces
dit fimpliciter oicendo fideinbeo,a Yaic ur fideiube 5
reommi meliozi modo.quo valere potcitLguotics.g 8.0 !
obligatio.s not.inl.ciflius.§.f.j.cod it &utin fideinbendo
eepaumitor llud,quod promutit.a ot omittir interefics
autipfism factie 2imo calt b
bicin.gloff: Jfupaac 162,72 QB 4
ibiinoblig: dr.vt ibi ofkit Zlut promatit ipfum facti,:
7 bicaduerte,1 tuncant tur refpectus ad iplum factuii

perfectum boceftad id quodi {ultat cx factoputa pROMILS
tibidarclibi many talis [

Lftipulati

nc foLp onit magisp
facit.[[>20 boce
¢ ifta 113LCT1a VoS

ziliam globabuiftis |
jocodsl.fout Zilia s

:

|/ 4
[

iptaimn,s tuncvaletqd
nus,§.ab €0.8.0C
ifecado minima At
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ZitulL
faciendi,tuncaut fideinffoz promittit g p2incipalis faciet;znd
vaici:vijico.blicitsz bignot.glo. Zint pomitiit feiactura,z c
raturuinquod pincipalis faciat,z valeclanter fiipnlantem.an
P2incid.oc verbo.obliz Litpulatioria. o quis volum.e.tits
7 Lquotes quis«#ut proiniceit fe factu id quod p2incipas
lig promiiit;z tunc aut funtciufdem peritiez valetlnemo. g,
e otob.reis alias non valeGania olacrium viaetur promittes
et hicwitiatur fideiufiosl. i ita.8.¢.5ta debetis intcl L‘yclﬁa
maceriam, Suimus expediti 0¢ gl L ~xtra glopp.fEiaur g
furamentum non eff modus inducende obligationis,contra s.
ocurcinr.per tot.Soluuedas funtinraments lins c::;lfo Uy
velalicuins pubtetatis,r exiftis ozitur acio 7 obligatio.ficuti
¢x fententia,ex titu.8,0¢ iurciui.Sed ramentom inrr_oducTtu,
per quod volo vrd obligationcin denono éndugere, 11d confiat
it uain fuifie,non eff modus obligationis tnduccnde,vt bicca
tunili«l = cd cdtraiftud oppo.C-fiaduer, ven.avt.facrameta,
Sol.Jvi cltwrament connrmatoi Contractus i alidifauo
re iurantis,qd poteft fieriyribi noante pét per fe obligatione
inducereve bic,cum {17 ideo glibi,dicit. o Ko o2tvr actiocx
fureiurado,fed ex contractu,quali ci iurameto cotraberet,7he
babes tres calug, Juraméti guodds elt oeclaratouisz litia 0e
cifozii,quodda eftintroductozinin obligationis per fe principa
liter;quodda eft confirmarozin. Cxatiicriug aligng circa ifta,
*p>2imo igt,gp quodda eft iprgmentu declararoiiiz itio dOCas
fozid,0¢ boc nibil Dico,z babet titper e Seciido eff iurameti
introductoaivm obligationig,fiud octure ci uilindeft w odgs
obligationis indncende.nttin iberto,ve bic,cum hmigL 193
quero quid D¢ fure canonicos Jnn.videiyr dicereg ider,cxtra
deindiscnonit ccum venifient.de tnfti, sndio.q Jo.Zind.dn
2.ccum venifent.tenet contra,rm Poftez boc plos placet. ki
enim dicatur in cano.omne inrametum ciie fernandum,niflver
gat indifpedin,zcvtextrade pﬂC.C’-LFIR"IU?_J'ELY].: in c.cu con
tingat.ertra oc inre. licet.eo.thlivi.cilice 0 98 dicit fer
vadieficpatet gozituractioz sxceptiocr :llo cafi,l. ftatuas,
3.0 46qU1.Fe.00,7 nosin d.ath.acrameta.in gl.fup verbo.cu
ftodiator.{tSecundo quero vtrum deture ciili fale furame
tum obligetaltem naturaliterzbic videtur ter.g nd. fialinasu,
raliter obligaret,buic naturali pofetaccedere ideinfion.ve &
oLz fic tenct bicaz ficopozterette dicerc gnulla plecefiit po
miffio etid cx nudo pacto,fed fuit implex iuramentom. Ta 1t pa&
cti peciliffet falee illi naturali obligationiaccederet fidetufloz,
£t exbocpatet,g iuraments nonhsvim pacti.ipon entm iu.
rando p2omitto partifed magis eoddeo nd elt pactigd eft
ouorum confenfusjinidem,l.1.8.0¢ pactnerito noo 2itur natn
ralis. £t boccirea fecundum, (L @enio ad tertium,dixi g ters
tiumint mentum eft confirmatozinm cotractug inualidi. Zid-
uvertatis,quia quod dicam,alibi non inuenietis: fed aliqualiter
pixiinl.Seivs z Hugering.dad leg.Fal.fed dicas plentiiimes
€ 2wandogs enim T paamo,contractus rep2obatur,quia cftcd
tra bonos mozes, uadogs tfecundoaatione publice veilitatis
principaliter.Zertio,ranc publice vtilitatio f;cm{nr@.miimn
to.in odin creditozisRuinto,in fano2c debitois. Scxto, 2
lex non affiftic ibi,non auten reprobat. Septimoscx defectn fo:
lenitatis p 1obatozic.Dctano,ex ocfect folennitatis fonnalis,
1Rono,exdefecturet yql materic,fuperqng EO_IIIT’.U)I trioecls
mo,popter alias \{niltﬂtfs fubiccto i Eideamn :iﬁc quol!
bet.C TP uma dixi,quandoque rep2o L)::(tll I Cotractus,q2¢o
tra bonos mozes. o cafu non‘vnh datur igramento,vtin cap.
non eft obligatozium.oe regul.iuribz.vjddeo pactum future
fuccelTioms,per quodinducitor \’otliliicqptﬂlldc moztisaltes
ring noh confirmeturinignento,quid conta bonos mozcs,[.ﬁ,
C.De pactisJtem pactus perq uod aufertur libera teftamenti
factio.vt 5.0¢ verbeobligatiol ftipulatio boc modo. bt 0ixis
+Pten pactum per quod aufertur libcrtag matrimond,LiCi.
tia.inp2inc.8.0¢ verb.obligatitidemdico Se :11::1[!' bet conuen.
tione turpilgencralier. L plagij.5.0¢ \’Cf:z‘.\.‘bﬂg'tl‘uOJZ ibi
oixioe contracm,qm’cétmctmrpulwn'ogilct turpiterfactys,
vtoolovel metu,dicyt extrade TIremran.in . ucnmdn_sodu;.
T Sccundo,quadoreprobatur cotractug fanoze publice vti..
Jicatis paincipaliter,tuncnon confitmarr (raincnto,ve extra
pefo.competen.cioiligen ticfrea fi C.Ocagieo. Fc;g_]i_ng.:
1,‘_1uégdmodmn.m ibi nopllb,v].itt perboc otco,quod venditio
rerumque funt affire cd:bim.non confirmatur iuramento,quia
ratione publice veilitatio eftp 19|)£bl[illl‘,l.(([€l a.8.0¢legat.f.
7 Lfenat.3.0¢ contrabé.cmptio.Sjdemin pacto,perquod pio
rogatur inftatia litig,qznon confirmat iuramento,q2 contra vii
litaté pnbilci;lq."I\Jp(l'ﬂndum.éﬁ fiquidég @ ibi no._C ociud,
Fdem i Ll‘urﬂﬁcutlnm.ynpsal’cans.oc pactZt pei boctllcc
bamin dvitateilta eratftatutus,quo caucbatur he ad litera,vt
cigiras ita abundet bominibus,qut pofifnt folucic collectas,z
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laboz2are predia ftatuinus.qp i quis teneretor dare frumétnin,
liberaretur certa vando pecumaim p2o quoliber cozbe,qo i p
pactum buic ffatuto renuncietur,non valet renbnciatio. etiam
cuminrgmento.q2ob publicam veililaté paancipaliter bogfule
ftatotumapz0 boceftquati expacilom 0. Lj.cum fua gl.C.o¢
agric.lib.xj. g Zertio oixi;*qz quandogs contractus noi valet
ratione publice veilitatis {ccidario, vt in alicnatione fund: 0o
talis,ci00s (it favorabilis rat{one publice velitatis feconda«
rioslj.8.folnat.tici. ramento ¢Strmatur $m fug canonicuni,
extra Ociurein n c.ci contigat.z c.licetseo titlib,vj.Et aduner
te.licer illa capitula non dicant contractum cifirmari,fed dicat
foluniuramenti efle fernandii.tamen fatis puto ¢atrgcti rema
nere valida,quali iurando liceat alicnare,vt in 0.anf.facramen
taan glluper verscuffodianturdBocinueltigare cft magnicfs
fectus,vij.oicain.£iduerte tamen,q2 predictafont vera,quado
lex paobibet cotractum vel alienatione tantum,L.3ulianus.oe
fundo 0ost fic nyllum peceptum odirigitor ad perfond.Sed (i
lex peciperctdperfonez diceret.y mulicr nonalienct.vel g alf
quis tion ¢mat,einc talis contractus non poflet iuramento coe
firmari€. go2obo boc,g fadt cotrap2eceptii legis facte ab ba.
béteauthozitaté,peccat moztaliter f,qnom’ﬁ feripti e @uind
obedierit p2idpi, mote moAaE,vt extra de maio.z obedi.c.g./i
ueigitur alicnando,vel recipiendo ille peceaunit moztaliter® in
rametuin inter politum fuper obferuatide peccati moztalis eft
nuollom,q2ita ocmum oebet feruari { ferpati nd vergit ad oife

b pendium falutis cterne. >20 bociduco vnvm dictum foft.R

7 FJoan.and.quidicunt,g vbi mulier paimoiurauit fenon alics
naturd fundum ootale,poftea alicnanit,z iuravitoc ron venié»

§ docontra,nd valet fecunda alicnatio. ftano.n 0.¢clicet.oe in-

returlib.wj. & timbosdico.g i fideinfoz p2o dote couferuada
daretur contra tit.nefidciul.oo.0é. @ talis fideinflio inraméto
non cofirmarctk.Namibi pzobibitiodirigitur ad perfona;fine
mulier det,necvir recipiatigitfifieret citraefiet facti cotra ps
ceptn legis, &£t boc videtur fétireibi gl.oicde @ illilegi nd pot
reniiciart, £t bocyolo te multum notare paopter ftatuta diver
fa que funt per mondi,vt feniper infpicias.an Ratothi phibeat
perfonas cotrghere, vt puta.nollus contrabere audeatcii mu.
?l'rrt‘.vcl mulicr nd contrabat,nifific, ticnon ¢Sfirmaretinia-

10 méto.aligs fecns. @ T Quarto dixt, @ phibetf cétract” inodit

creditozis, Yftocalu videf ¢ iuramentifitfernadi,veextra de
pigno.c.igniticite,vbi videf,q pactilegiv edmiffozieipigno
ribiis qdclt reprobatd odio creditozis,li iuramenti ibi appog,
tur,efie feruandi. Lt aduertedico g ivrgments eft fervandvm,
non dico @ pactii coirmer per iramenta:ve videt tenere Jnn,

m in 0.cbocelt magni effectus ppter multal™.1>2imo,q2 ffatim

=

0

cu3 ego obfernauiiuramentuin meun,ego fum abfolutus 4 in
raméto meo,z apud creditozes remancbitresline canfa.zideo
poteritillequinrauit petere quod liberetur,vel abfoluatur a
wrainentosfiremaneret obligatus,vel poteritagerccotrd cre-
ditozem condictide fine cavfa. Lxemplum quando guisivrs,
it fe foluturum vfuras.q pactom eft p2obibitum odio credito
rig fiiftud pactum pdtimplerifoluendo z i impleatur porcrit
ocbitorrepetere.Sed i nobaberetimplemctom , vt f urafet
fe non repetiturnin, non poteft impleri totaliter,peccret 0ebi
tozfcabfolui a fuperiozc ab illoiuramcto,vein cap.ocbitozes,
ettra deiureiurandoErideo vico,quod i filinffami.renuncia.-
ret.ABacedoniano,gnod ipfe pofet Oluere pzopter timoz¢ iu
rasnenti,z poltea c3diseret,vel pofiet petere (£ abfolvi ad caute
lam.3dé dicoin omnibus contractibus paobibitis odio v
partis tanti,vtin officalf.qui p2obibetur emere vnrante fuo
officiol.non licet.o¢ contrabwemp.z L. C.oe refcinvendit.Le
§fta funt notabilia ad fiatuta,que fant incivitatibus,que quade
que probibent vuam partem tantum:vt pzobibent nobiles cer
tos contractus faceres limilis T MQuinto pobibetnr cdtra.-
ctug fanoze 0ebitoig,tunc dico,qp cotractus confirmaf iurame
to:vt inqut.facramenta.Cill aduer.ven.z in cozp.vnde [T
£t 16 dico g cotractus fideinfiionis'ifactns a mulicre cOR mag
iurameto.arD.¢.ci catingat.12am fenatulconfuten Eellctani.
fiyerba el’uamfpl‘cmg non mbenmlltcrrs{ ndintercedere: 310
lumdicit,gfiintercedunt,non tenegtorLi.§.verba.5.ad ,
leia.Sed i verba legis probibentis pzobiberét perfor
alind effet.12ampdteiic g probiberet perfond,cotrabéti
ditozs.nd cius odiofed fauozealteri®,feilicet debirois, ve pu
tafivicit,hollus audeat contrabere cum minoe,vel com mue
licre fine confenfu confanguineozum,ifto cafu firament
rig,vel mulicris non pSt confirmare contractum.quanti ad ¢
modumCiplius creditozis,qr ipfe probibitus eff recipere etig
avolente. D20 bocfacit optime gli Linvitus.§.ficirca.f.j.0e

p reginrchoc cafueffet illud fdem,juod 0ixiP 6.pror.cuddo cd

tractue probibeturodio credito2is.Si vero p2obibitio feret
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e parte debitozis,ve null® minozpelnulla muligr,velfimilcs
perfone poflintaliquem cotractus facere fine tali folenitate,tic
contractus non cofirmaretur tali iuramento pOPLer Peccatn;
moztale,q ex tali nrameéto refultat,vt 0ixiz boc tene meti,bin
propter inulta fatuta terrari.Sed quero,gd de contracty ¢i”%
cuiinterdictum eft bonis tanguam p2odigo.an confirmeturin
12 ramento,dixi inL.ig cui bonis.8,0¢ verbo,ob.&L T Bexto Dixig
g @ probibetur cdtractus.qzlex ndsflifticfibinoaute repaobat;
2 bic aduerte exemplum pone-in §.alteri.l. fRipulatio iffa.oc
ver.ob.tuncq2 e tali contrauentione ozitur obligatio naturas
¥ lLig,vt ibinoranizHremin pactonudor. g ociure canont ¢
co per talcinramenti talis conu?tio validatorficut penalis i
pulatio fuper ea gppofita valet,0.§ualter ecdtrabe cd-
1 3 mitfiipLnada.cum imil. g1 Seprimo;probibeturratioc fo
¥ {ennitacis probatozietifto caft dicpi 1to non potefthir
maridi talis folennitas ockicit.WRatio citifte folennitates funt
introducteob publicam vtilitatem, nec polfunt pactoneinrg.
méto painatozum tolli,Livs publiconi,s.0¢ pac.l.nemo potcit,
o¢lega.jrqd 80ixi in fogsqpando contractt ibetur ra.
gione publice vedlitatis.Zd ynum tatnen aducrie,g loramerus
anterpofitum fuper aligno actujimpotat idem,ac fi diceret iy
non valet ifto modo,quo agitur,valeat omni modoque melive
potefi,zideof fuper teftamentoinrat,z ibinon cft follennis np
tnerns tefiinvm.perindeeft acfi diceret,fi nonvaletinretefiame
@ ti,valeatiure codicillozum;Leum pater.§.flive matrem.s 8,0e
r4leg o no.LTDcrano probibetur ratione defectus folennita.
tisfozmalis. Lxemplumin ftipulatione;in gua ocbent effe ver
bacx virags parte i evaltera parte nonrefpondeatur.nd valet
Li.§.qui prefena,8.0éver.oblitunc puto idem, @ uraméto ng
firmetir,vt fit (tipulatio.put agebatur,q2 oclicitfozma que oat
8 efierciideond potelteffefipulatiostamen cim ibinon valeres
inre pact nuditamen inramento videtor vﬂierq omnimodo,
15 quomeli” poteft:vt 8,0ixi: Tideo puto g in toto titn.oc fideinf
inquo fumue,vbi dramus fideiufozes non teneriquidointer
cefleritin purioé canfam,vel quido promifericalind vel qua
& do paingipalio v natenctur,g iftis calibus furameto teneatur,
no vt ideinifoz,qz oeficit fozma fidetuflionis,fed vt paincipalis
zomiffoz,q2 turando videt velle teneriomnimodo quo potefts
“#>2cdicta quedixi D¢ defecty folenitatis founalis intellige ve
¢ ranilifit defectns xcirca confenfus.Nam tuncli cdfenfiis Oefin
ciat totaliter,vel eft limitatus certo modo,vel certa conditione,
codemmodointelligatur iurametum.Ron enim fe cxtedit.nif
vigs quo confenfum ef:Lf.C.oe non ny,pec.z Liqui fatifd.co,
g6 7Liiibertus.goecoperliba Lfuin painj.ad mont.gL Thono,
oiki contractus paobibetur rationerei,vel materic.fper qua
contractus interponitur, vt (i contrabitur fuper re,cuins non
¢lt commercinm,tancputo gpnd validetur inramento,nec iura
mentum obliget,quia videtur continere impoffibile e facto,
veloeinrelapnd Hulianum.§.fi5.0¢ leg.jinLinter ftipnla
tem. §.facram.oe ver0b,zq2 cofenfis painatoumnon poteft
g7 fupplere oetectii rei L 1B ecimo,probibety popter alias vk
ditoz0 vtilitares.cxemplis in Leiihi3.0¢ tranfac.vbi p2obibe-
5 tur tranfe.ctiofapef alimentis. Ytem p2obibetur pactum zper
quod quig renunciet fuccefliont future,Lipactum. C.oe pac.e L.
pacti.C.oecolla. Etiftis calibus puto,p cdfirmaretur tnramé
o DE iiFe canonica,c,quamnis.extra.ne pac.lib.vjsRoenm funt
probibitaifta quia funt contra bonos moes,fed idea.g2oefa.
cili p20 modico remitteret illud fus fueuri,ideolex volens yti
Litatibus fubditozhm paouidere,boc ftatuit non paincipsliter
ob fanozempivlici dem in Donationc? putainter vira ¥ro,
que p2obibitacitnevins efficigtur ditioz.altér pauperiozpo
periuinns amoen,qué babentadinnicem Idoc tenet Huli,
e cigen L fFoe vodnter vira vrozinlfed z i pofiefloz. .
ftem fl iurauero.8.oe iureinrandos

ADDITIONES.

a {LCSiquispio co. D20 concordia gduertefante Ratuto, @ nul
{ne andeat conirabere cii minoze fine pzefentia duozum fuoail
parentt inorgontraxitcumiurametofine bacpaefentia pa
retum:Bart.dict,g nonvaletin auth.facraméta pubermn.C,
fiaduer.ven.contrarius tamé allegatorinbacLiiquis p2o co.
verii,guinto phibet.in Lomnes populi.&oe inft.ziur.Cn dic
fecundum Barndictagy thyquod eft vifferentig.anftatuti p»
bibeat contractum valeresz procedat prima opin.Zut verofta
tutum proinbeat perfonam cor;tmlnq‘e zficfanoe certeperfo
ne. tanc on teneatur feruare furamétnm. Eeitaloquitor alia
gpinig:fcdmCTTFC[U“?C! petendoablolnti a furamento,vel
vepetendo,wel quat 1dooolo conueniri po incffectt cons
cordatcurh dictisind.autben.vbi Bar.ipleaffignat rationcim

oifferentican flatuts probibeat cStractum,an perofanoze cers

caddipofuntadiconl.Enge.clyiincipiente.n
i in tertio mc!ub 10.5eder,De Seris cony iy
inca.cuin contingat,oe inreinran L uRo.confi.xf,

contlervie lex.zin conflxliT cexvijvolus Hlerand,

de an ex inramento o2iatur obligatio tamaefy
@piy

coqua 1 cimli,vide notuin e.nouitde tudicyz in
cum yeniffent.oetnitit, 7 in c.@uintanalliede iureinr, Zine h
bat,in c.cum contingat.zin cij.oe pac. Hrchid capi,furame
Exihqev.7 etia no.jup.vi.quotics cordis oculus.vide L¢ iffag
inLinfwrandi g ex conuentione.s.0¢ tureiuranm in Lyt iy
inrandi.oeopelib.zinLierunm.oe ma.te.ziliyC.oc operlih,
zin cap.j.§.facramcta.Oe pacivrfrdn viibos feuz inl.c:iar:
tea, C.ocaibit : !
Poma. gL Aideamus dequolibet. £t oc boc videaliquaa e
cozdantiasialia canf fecleganter.in p2imo notabili.s fol.me
tri.z innonnullas remiffionea inifta materia,Dualiter ang

intelligitur iftnd contrabonos mozes, vide JBano.confil, repy

vol.ff.z videad bec Barb.confii.vol §
Ellex, gL Lex preciperetSt ad materid addeq

pob perfonam.fi ti innalidat contracti

na,certom eft {? inramentym validat;tamenfitnter

mis lefio,poteft peti abfelutio a furamento. Sea firf

Zlnchan c.canonum ftatuta in versquid dices de ! 24
eiunt ad bocnoyper Fmosin Lqui fuperflitis.oeacquirehere,
zplene per Fmo.in . Duintavallis.Oc inreiutiin c.chim cotin.
gat.z per Balinrubai.s.ocinreinrando, | £

¢ §_Quramento confirmarifpocrepzobaf comuniter perabod.

ind,anf.facrameta.tibi p oo.WBene. L Adde damioecaii o,
aut.facramenta puberum.x bicreprehendit Barizabi oicit fe
fepivs cofulniffe.0e guotnLSews T Eugeri®.peripfus War
ff.ad legé Salcivzinlis cui bonia.8.0¢ verbo.obligatio inl,
Sodeftinus.oe noug.a inl.enm bi.s.o¢trdfactionBalinl
Ceoe refcindenwyenditionf.zin Lj.oe condictio.furti:z in L
filje.C.oebonfa quelibe B ar.in Li.i.oe folnzinlpeni.C.
Dona. Boan.and.in Specu.in tita,dc fentendn addiﬁo.’g:ip
ad bec quepremiffa funtin §.vtantem,7c.7 titdeinfirtine,eds

1 % ke il iy
§uporrosn vitimaaddi.per Sederi.De Sem.coficclrvir celer §

z confilaxraper ZudonisRomawconfortivz ceceprvl2ibbicoiiy
vifi.jlibyz confi.efid.lib.det.oe Zincha.col.corxzvd, Woauly
e caftro cofileclejuz confiliclevii.z ccxvir coviff. Engcoiicleys
Flex,confilixlg.z lieh.lib.z conftl.lizj.ifj.lib.z‘.’aal.eon%l.‘:lm']. .
itfilib.z confil.clerxiif.lib, r

f Hleran, & Deccatum moztaliter,Tide Bartoluimin kneno
martyres.C.0c facrofanctisa ecclefijs. 4

g @ eceanit motaliter.Fddeqnod not. I3ar. i authiOecers
nimus.C-o¢ arbi.z ibi no.Bal.a Bar.in Livrs gentinng.
neraliter.De pactis, Ray.tame bic fimpliciter t5 contra Bar
per Li.§.7 cit lex,C.0e rei pro.actio.ivncto c.emin CotnGanTing
reivran.z vide BaLin Lfi.§.AlHs autem.C.oebouquelibete
tra Barto.tenet £ulg.in dictaantben.facramenta pubernmg
Zbb.in d.c.cum contingat.r Bal.in rub.f.oe fureint. i

b @ Dictom Boftien. Eidequod feripfipoft BardnLfipredits
C.oeinredot,znot.Bmolan L effimatis.3. folutamatiinfizs
in Leom virs.oe viucap. » 5

i @ Secidaslienatio.De bocdiri inLi.z in L ctimatiefoms
C #Hdde,illd g3 bic vicit Bar.and valetalicnatio facta pios
prer fecid inramétum.obftante p2imo.eft yeriiqi emens
betnotitiam p2imi iuramentizalias fecus, fecnridum Balicolia
cevitisilib, gL £land.ve Sepfel. &lide circa boc Elleranicohils
vivol.ifi.z confilciivoln i ipulatio hoe modo.s
verb.obliga,z in L predinm.poff Bar.C.aciure dob&inge
quib.alien.ic.in fin.paincips

I #ler. @ Non confirmareturLontrarius tenet bicdau.oecds i

ide qd feripfi intitn.Cone fideiufoo.ocn.vide Smolivsc, ci
contingat.inx.membzo.qT Elddequod aul.ocLa.confululf
contrarinm,eing conficleizicum fequens : ; I

1 pPactum legis commiffozic. En pactumleais eammiffozi
validetur ivramento,vide quod oiripoft Bald,inl.fina,Ci0e
pac,pigno.Et materia vide Bar.in rub.socivreiits

m qCDopter mitta.Sed -.midnahq_u:stattaulrfollxqi‘cvﬁxrss,
poftea fit abfolutus ab epifcopo avinculofurainenti.an intel

gaturper illam abfolutionent abfolutus g vinenlo folutionis,

adeo quodyperillam pofiit obtinere,vide Bal.z Bimeliinlbec

feriptura.in princip.oc condition ocmonitra.Ztem in actoze. i
non procedit libelln oicendo.peto ne abfolut afuramento,ct 8

aduerfarivm condénari fecundum wal.inl.edita.De eden. £t
no.quod fi peto meabfolni a inramerito-vt orcam fuftrnmentis
plorarium,vel furtivnm.fi obtitco abfolutionein, debeo polts

ea petere executionein inftrumentozun cozat ccdcm CP!TCW‘, :
pe fecundum BDaldumin lL.ozdinarf. Csoe ret wndlcagcﬁldc; o
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€C2ldde aniurans loluere vuras poflit petereabfolutionem
ab epifcopo. Yoaul.oe ca,conlilio ccrvj.

& Lontract? fidewnffionis, i mulier intercedat cm furaméto,
tenetur.uid it molicr effet minoz,vide per Fnn.in c.cil cStins
gatdnr.meb2o.n fif.q.0¢turein.z bicadde tex.d c.ex refcripts
7 ibi Docdn furein e 0o Zntiin . diligenti.0efozo compe.
CAd commodum.&ide Bart.inguth.facramenta.z in conhils
incipquero,dicit tatutnm & minoz.
& 2uod oixi, Bdde g contractus no n confirmatur,tii tenctur
obfernarciuramentum,vel petereannullationem,t 8,01ixi.

@ Dextoviri.Sed contrardii tenet Bart.inauthefacrameta,
€. aduersvenvide que dixipoft Bart.in oLitipulatio ifta.§,
fige infulan.8.0¢ verb.obliz 8 vixi s.calfecundnm 1Bald,

X £land.oe Seijficl € Ftemipactonndo,Pehoc vid per Bler.
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7 mMyoderon Ldtquis malonC.oe tranfac,
qoma. gL Septimo probibetur Eide Eleran.confi.xcy.in fi,
voluej.z levit.vo.iif.vbi per bee verba Bar.bic.dicont ¢ faty
tum p2obibens per tefies fierip2obationem e aliquo contra.
ctuselt introductum favoze publice eilitatis,imo @ babet locti
tam inreo,@inactoze:z imo talie cotractus nonfcruata foama
ipfue fatuti;minus non firmaretur furainento,vt collii potelt
¢x verbis Bart.bic, 7 Blerd abiz idem dicit conflxx.volu.v,
AleeLL4ilius matrem. Zdde iuramenti babere vim clanfule
codicillarie,Zdde Bar,in L. C.ocfidetcom.lib.z g6 ibipixi.g
vtromjcontractus factus a mino2elingdecreto, videnotata per
Bar.inlLj.Chadoer.vend.z inauth.ibi pofita«Cieodem,
 Efie ftipulatio. £t ad boc faciunt,an' rennnciari poflit legis
bus prouidentibus dcinfinuatione,de quo vide sacr Bartosnl,
a5odeftinus.in fiz quod ibi diri 8.0¢ dona. Bldde aniurame.
sum foppleat ocfectnm infinuatidis,z in cafi quo fuppleat;pof
fit peti relaxatioiuramenti,vide Zibba.con(i.x.f.lib, Bal.cofi,
revdoarcipglib. ;
€ Duando paincipalis Eide Bal.inL{i paedinm.verfifed po
ne.C.oc inredot.s vide gloflin e.z ex refcripto.in gl.fi.oeiure
inran,z fequitor Bal Ludodnlj.§.fiquisita.oe verbo.obli,
vide Fngesinlbiqui acceffionis.g.cod. Lt addety Hlexa,
oe Fmokin confi.cijin p2incip.volumine ve
€niffne oefectus.AoL.q 1uratmentuim non operatur, vt ea que
ﬁguntm‘,trabantur ad incognita zincognita, Hdde Bartodn
Licienduim.8.0¢ verbo.obliga.z et glofl:in c. noffram.d.0¢fue
reiur.z per Jnnodn c.oebitozes,0¢ wreinrand, Fn ivramentis
antem affertozijs nulla fubintelligitur conditio. vt no.d.ciquem
admodum.Sed an paedictaintelligantur inramento pzomifiio
nis oefutuio,notin c.quemadmodom.de tureiur.z per Fnno.
in c,oebitozes. Ltad pumumaddequodiple notin Liig.§.que
fitum.in il quis canz Bglain Li.Cocommo.z Fnn.in c.venics,
zibieft tept.0e inreiuran. £t 0e omnibus tacitis conditioniob?
ininramentolate. 3B akin Lfi.C.oe non namepecu.
PomafLDecimo probibetur.Sed ponequod egoivrauing
fidetubere pro aliqluo,ﬂn tencar ad obferuationem talis inrame
ti vide @1dr.confil.xc.z vide Blex.inLii donatione.C.oe colla.
vide Zller.contilclr.alias ctv.volomi.fi.z Zinge.aret.r Zlleg,
cofirervigivoluiif,vbitangitilind de fa'crumaz ceffionez conf.
lj.vol.v.vbidicit,propter dicta Bar.bicefatuta inducentia
aliquid paopter viilitatein fubditoum, dicuntur favozabilia,
Hlex.q Eo20bibetur pactum.#dde Barto.in Litipulatio boc
modosoe verb.obliga.zin calegednfig.g.cod.titu,
4P e RA Fdem in donative Hide Jafiblpacta guecs
tra.q.1o.E.0¢ pac.ybi dicit Bar.efle cotrarii L Alex, Bal,
tenet contrarfiiin b quis inquilinos.§.fi.ocleg.j.vide Bar.in
1. Scins 1 Hugerins.ad [c.{a[.fgdnbunc‘t videtor catrarfari,
Bar.in Lenm guis.§ pe.ocleg.if.adde Barilj.g.0evona.in
ter virv o ibi Balfequit oplucontra Bar.idem Bal.C.oe
Dona.unte nup.inl.com mplta.ibi tenet, @ ndfirmetur. S5 it
War.bicimpliciter trait Maph.repachendens rationt Hng.
tenentis contra War Lot idem dicit bic ‘WRaph.fiin ln_ﬂrumcro
aritus conflante matrimonio confitetur dotem,quia valebit
ytoonatio.per boc go.perr B arto.i iuramcnnuu}ntcrucngnt.
Wal.inrepetLidn paincp.C.oc re fcinden.vendit.tenet citra
Warz Salyez Sola.ino.l.j.8.0¢ donadnter viry V0. Jo.an.
in addi.Spec.i rub-0c DOnALINter Vra vro.di vltisg.fibene
infpiciatur fentitqivramenti confirmat.adem tenct 0. Lard,
in clesj §po2rquinv.q.de turciuran d.Eingan l.pué.m_nhcn g,
folut.matr.tenetopi. Sar.Iocide tenct YSau.0c¢ ca.il.pacta,
que contra. C0e pact.vide peir 23 ald.in repetitione.0.Lp.8.0¢
{ureiura vide Bro.dn .l 1quilinos.z Bar.an cdlLinci,
exfacto queritz confuluit Enge.n conli.litf.concozdatyt per
Sino.in 0.c.cil catingat.in v ncb10.0¢ 1reltpout tenuti,
ﬁii ~onatioe.C.oecoll.zibi vid omnino.Eddeg donatiointer
viri T vroufirmetur iuramento,tenet Zbb.cdlxcv.livbiot,

Refideinfioabus ¢mandatolibus.
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tit efle commiinens opt.Stita vicit confuluiffe §ede. Jdem tes
net an.oe L£a.condxevitl.infl.Lontrarium cofuluit Bal.co-
Hxeix,id.lib.wbi oeclarat qualiter ocbetintelligixp iuramenti
Tervadum eft quando ferugri poteft ineinteritu falutis eterne,
€ Z\dde tuz vide Eler.confividan svolz idénot.s.ad Lfalci,
inhSeinsz Fugerins.
5 Dater obligatur filio naturaliter,itaz dominus feroo.
Dbligdtio cinilis hodie poteft effeinter patrem zfilivm ex can
faaduenntia.
Asutunm inter patrem g filivm fn pecunia aduentitia quando
contrabatur,
£mptio 7 venditio,quado confifiat inter patrem z flivinfi pes
cunig eft aduentitia.
Duid in locatione 7 focietate, :
“ater poteft donare hilip ob bene merita, i

1 1 ~ - 210 P21l
$eJrem M filins 9 parre. i S
us §:2icit gl aiifilius fipulatur a patre;illa obligatio qna.
pater obligatur filio,acquiritur ipfipatri,vnde ipfemeteflet fie
bimetobligatns,ideonon potcfbintcreedere fidetugoz.Jdemin
feruo,3ftud oictnm non, videtur verum. iam pater obli gatur
filio,z dominusg feruo naturaliter , que naturalis non querituy
1pfi,z paeri,veno.in Lfrater afratre.5.0¢ cidisindein j.gl.mag,
circatiz Livid gd.co.tir. YD20pter quod debes feire,g gliftang
oicit verum,pzoutrefert fe ad naturalem obligationem,fed pue
refertfe ad civilem,oicit vervin.gf Sed eontrabocopp.gziing
toralis quefita filio yel ferno remaneat apud feruum,ergo ei po
teftaccedere fideinfloz:zficnderitobligatus eidem procodens,
Lontraiftam tex.refpond.ifia obligationararalis qua tenetur
pater ipfi filio,nd queritor ipfi patri,ou frater afratre,fed oblie
gationatoralis z civilis qua tene alws,bene queritur ipfipa.
tri;veno.in 0.l frater a fratre perregulam,que vult,g quicquid
querttfilins,querator patri,lj.8.1quis g par.fu.ma.z L.placet,
oeacg.bererideo obligatio quatenctur fideiufioz civilis Tnas
turglts queritor ipfi patir.ynde remaneret fideinffoz obligatug
idem p1o eodem qB effe non poteft.vt bic.gL Ftem cotrapredi-
ctaoppxqereadescanfaqua ftipulandoabalio mibiqueritur,
exeaden canfa ego promittendo tibind obligoz Lliber bome.
in p2in-g.0¢ verb.obliga.mdodo ad propolitunt,ngturalis,qua
tenetur aliusiph Alio,queritur patri:ergo cadem obligatione
pater-pzomitendo filio non obligatur.Refpond.regula polita
100, Lliber homo.babet locuim i cinili obligatione,nd in natn
rali,fm Dy.4 Quero,tan bodic ex caufaaduentitia poflicefe
obligatio civilis inter patrem z filinmsita @ fideifoz accedats
®lo.bicoicit,gficled allcarg.contra.Fultit.oe inuti.ftip.g.ei
qui.Sol.loquit fecundi inra antiqua,fed fecunda iura bodier
na ozitur obligatio civilis inter putrem Alivm.£afus no.in l.
fubemus.§.1.C.ad Lrebanotanauthenvndethi parés.C.oe
inoffi.teft.z Lipacoum.C.oe pac.conien.t no.in o.Lfraterafre
tre,circa pinci.magne gl.g.0c condicidebi L Sed quomodo
patcr obliget filio ex canfaaduétitia ;olcutiamus per aliquos
contractus. £t primotyideamusin contracty’ mutni.Slo.face
tur boc in 0.lfrater a fratre.g mutuum confifii inter patrem
 filivm in pecunia aducntitia.fPoc dictom Ocbet intelligi,qua
do patrinonqueritor vfuffructig dlline pecunie,vel quia bac
legepernenit ad filium,yti anthé.cxcipitur.C.oeboujue libers
velpater renunciaui ylufructuid.cusoportet.C.oe bonis que
libsRam (i patriqueritur viuffructug,com peconia lit res que
viis confiumitur,patei baberet dominium,z propiictacm peck
nic:q2aliter vinlrructus conftitui non poteft,vt babes per ot
titulum o¢ viufruc.carirersim quevfi confuniideo non confi-
fteret mutum,quiaacciperctpater afilio pecuniam foam paos
priam patris.Jdem dico in contract emptionis ¢ venditios
nis.Bam (i filins emerct a patre,videndum eft 0¢ qua pecunia
foluitsnam hfoluit de pecunia aducntitia,cuivg dominii pers
tinet ad patrem,nonellet folucre,cum patii dcberct queritans
quam ex canfa pofectitia,vt s.tit.uLiifernus communis Ade
vy.§.f. £t perbocpotes qualt oifcurrere per omnes contras
ctug,in quibue cx partefilg venit foluenda pecunia,vt inloca
tione,in focietate.e imilibus.Yn alfe autem contractibus qui
interponsntur fuper re,que vii non confumitur,procedit ifta
glodfine farupolo.Lontrabitur cnim fnter patrem zfilinm civ
hsobligatio,quod eft verum,peterquam ex caufa donationis,
Nam pater ita demum pdtdonare filio il preceferit merita fi-
Ij oigna 1lla remuneratione.ctid i cuilibet extranco bocfecifs
fet,q2 tunc Oicif yueri ex canfa adnentitia ex operibns fuis, vt
inanth,vndez i parens.C.oe noftiutefig.licet aliter videator
no.z non bene inldi ponatione. C.oc colla, .
&% Lorti condictio 02if ev numergtioneyuando pecuniaalies
ua cft mutua:z fecutadic confumpiios
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fonuin.  Bartolusadlib.xlvj,Digeltoum, :

2 fyecutio fententican poliit fieri contia fideinfozciie oequibus.infi.s.ocleg intclligoillamlegé gn? 1

e § %_l 1111 ¢ s Ao textibil omng enim cafum zcs fozia fequitnrg adonor fcdfi rcquufﬁl’,}gaﬂ‘;i‘ghl_“,

P 3 BUILO 5.4 sl rqueritin Liva furiofo.in pais exceptionis pe b imctollitomne Vincul‘unou ‘
BJi cerupet.apando pecunia aliend mutuatur fecuta cofumptio oiri g, i plure «exceptionent,C.oe paoba ﬁl“:‘,t
nevide oxatur cera condictio,vel éx confumptione,vel cx nue - 3 tinnteremply ini ndofjnod innuit g tollatur &
meragione preambula gt dicit @ textuelt bicg cx nunmeratione ¢ uilisz natoralisremancr:non el verum,imo natarglis mlh'tcul'
ita diditglo.qL D pp.&-coliiin pignoze,Solut.iicoc obligas f lidit, : ?.natumhs.mc folutio.z Lantepe §r
gione que ozitur ex pfanumeratione paincipaliter,ibi fecunda etz Ly Sed oicit Dy.rerum 1'nn'uramcm:o\i‘):al+ "
110.3teop.oe LLucig.§.pejad muni, Sol.co.modo,qd plee ario:fe 3 i ‘ameto neceffario delato a fndice pa
neotc vtin Lquero.glocazL.centuim capue.s.oceo quod certo tunct ] uralis remanct.$ea intclhp;’r

2 loco. @ltimo bic §.nducitor ad queftian contra fideiufozem 4 Bact sdulin L ocivreiv, T Quartnm exetn plodeftin pacw,ff
poflit fieri execntio fententic £t facit bic tertuqficibioumol,  § 13 poteit oart cremplum.go tollat ciuilem,qz canfatnr a conf
citinomneim chim caufaim;zc2ic vrolxij.oe indi.foluigs fu,z 1deotoll

ADDITIO. que,Liynus. §.pactus

8 Hler LD numos.o.tex Bd iltmn tex.vide notata per Bals tit.L.ab emptione.fon ¢ cp
inLfin.C.ad abacedo. manet natoraliss@cbet ergointelligt beclexquado tollityr el

2 ga-$ideiniiozan popularigctiont poffit sic)edcr(. ! :%‘l;s T remaict nﬂltuml’i " rolh’tl}r crceptio mere perfonali

- ‘ Dpponockdcuij, 3° Snero exemplom,iSlque elt bic,oat multae ?
§.ﬂb20 fm'tl ﬂCﬂOIlE.m‘:,‘ﬁ.-bo.ﬁgm.gol, b 1021 ptend w-.-gq};:in 4 eft iacpozr.uo.lﬁccob.l}eglfgﬂfzz-ng

1 Bnpopularib? actionibug foiftingue duos caflus,Nam antqs 5.¢.q21bi polteafuitacceprus, Yta oicit 3l.ocdivobil ﬁLOiTa;z

i agupopulaﬁgctione propzinato commodo,z poteftaccedere in Lfi.8.0e0n0 reis.Sed ifla gleel cotra cafshgnoties.
fidewfioz.ar.llicet.8.0e paocu.alias antelicem conteftatamnd ufiiuncea ls J-0¢ noua, Remaneatergoiffud exemplum q
poteritrecipere fideinfTozem, vt bic,quia nd ef creditoz,fed poft nuin ciomnis obligatio tollatur refpecty perfoncod <t
litem congeltatam potelt reciperefideiniozem,yt in contrargo. tranffundafin e, vt dixi in 0.1 duo.res 0.LIoebitos

L EX k13 6 scomeremplumfeftocrelegatoqd %y.rcpzc!)rndi:,qzmm;

ﬂ C OlOﬂ o Diri peboc StitnljLiifer 7 tollitur per l}'clcga’n‘one.l.rclcgnn’.i;uc interdiz releg tiertim

i spus communis Alend.§.fi. crempli eltin capite minpto,q20editfead arrogandim,rema,
7L Stichum.$.fi ﬁfpulatto.ﬁ.ne perboz.obligatio. net naturalis,z tollitur cwilis,L.§.biqui.8.0e capi.otmi, Sed

‘ofc vt ibi Oiki. i ! iftud crcgmlﬁ non cft bonuim,quis ocivre cinlilicertollaturta

7, WabuiftiginLfi fernus..fequitut, ien ex edicto pactoris O capitis diminutione rellithitur ined
Q-lel fQCtOG§,Dcvcl‘b0.0bhgano.s i vtilis, Sed tuipofles aiccrctquod non in totuim reﬁ;tgﬁfllrr,lfsg 4

LEX LX. inguanmmfnccn_'c potelt;per tit.5.quod chim ev.ctgo inco,quod

¢ 1 Tpanclbabetis,C.oedolo | p2imazoic norefticmeuradoptabitor buic legi. Sed D1c0iq ot refl
E{u us.\-nbf, tuitornec per titu,qd cum coutollitur citilistn sliquo,licere

N LEX. . LXI, dﬂnnﬂn’omodcrctur,[.pcmeod.!ft.tlic11or1 poteftadaptariil

1 85 obligatiocinilio fola,an wllatur pacleriptiones 8 lud cxemplum. Buartum tetemplum Hncedéte bonis,e tolli

2 Sentent.a abfoluroziaan tollat cinilem,z naturalenss i torcuilis;z remanetnaruralis.fed te habuifti glofyinilhe
Furamentum quido rollatci pilem,znaturalem obligationem, 2 Debitoze§.q fi fiipulatoz.s.co.qpviraque tollitur, Sedn

4 Ppactoan tollatur obligationaturalis cinilis, ! vernmyquianullg tollitur fed paratur exceptio,l.ex contray

4 ©bligatioapilis natoralis tollitur oepoztatione,zin fifcuimn C.oebo.anth.ind.pofZdem apparehg d¢ poftea o
granffertur quando bong confifcanturs teft conpeniriper Lis.quizLis qui bonis,3.0¢ ceflio:bono,

¢ Relegatio nullam ollitobligationetite o per Lpndnkjan vt ui bo.cede.pof.Duintimy et

- @rrogatio non tollit civilem nec naturalems obligationcm. cft inoebitore,quiing iniquum impetranit, 2ygacaoe

g £elifone boneaum non tollitur naturalisnec cinilis,licet exce= 7 WRay.iftud eemplum tenent [gnquam very videt:
ptio paretur. i K nonfit verumLguia b2ivilegium 1z per quod ablowb

© Ympetratione turiginiquiquando tollatur naturalis;z ciuilis, iug glteriug o valetl.quotica.C.0e paectimperds

7 fideiufoznon conueniatur 3 dicas in prinilegio fuit TPL’".“F“ non obltsntetalilege

10 G cafulp2ime .C.0e fidefufmiscinilis obligatio tollitur per tiea zlrefcripta.z glufic oluitiLiti.§.A is pquo 8. qul
reftitutionems ! iuris, 4L Btem opp.@ i bocelt verumtiic fideinfioz babe

(¥ “actnm perfonale non tollitnec civiles nec naturalem abliga grefloni contra mel.cum lexSieoi fic privilegivinnullug
tioneims : A veilitatis mibi. aivar.autem dicit,g opponam CECepLioncil

12 bactumtacitim refultans ex tempoze tollit naturalem obli¢ tra fideiufozent:qz tmpetraui g a nullo creditoze poffitcd
gationems riszficeratpaivilegium.Sed fiponis vt glinnuit,g cotra g

(3 Elternativalegis femper cft certa. e to2em babeam tant 15 printleginm,tuncer perfona inea fi

ay_ex ifta eft multd veilis, indicinm profideinfiozclidemn qu e genaraliter.s mgda.

s [i;?f ug(! 35 blc“ nquew fubtilis;z boc intendit, critboni exemplum, £t boc fentit glo,onm alle.§.general
&?« Wi
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Sipchitos liberakz cinili fideiniloz cil effectn tenet: Feem boc intelligequandoin obiigatione cft datiorta @
fecys L p2imainre hougtiols tollit.b.0. (L Pabetis inffoz potefEcdneniri ex perfona (a7 cfic inmoza;fecus i

craoonas regulas.ad paimalpropicr qual nicftfacta glmagna rale factii g flipulatio non poilet commitei nifi ex perfonap
jfcripta.opponos videtur.quod vbiciuilio tollitur 7 naturas cipalis.lict fliio.g.1.3.0¢ verbo,oblii 48 no.p ocsC.e Vil
Tis remanet,g Adetufiozt csfulaturlexceptiones ditei,g.0e ks jaretivndidfi Sxtra gl.Tpotet varicrcpinlf,Cooc fideti

cepsPUis cotrarg timoe funt bic oue opi.@naclt infiglqs vbi per reftitotioncin fnintegrii cinilis tolliboc vericlt
tencticd noncum eifectu, vide glibiguarto poffet Dici,Tc, 53 qmd. Dicilt contra.g ct naturalis,cuigccedit fidetm
ifta fol.eft contrater.q3 eliet idem inpaimo.pir fecundo,quan 11 zgl‘ctcncr.@gt fextuteremplum glo.g paci perfonale [tk
doope cpccptionislibtratur,qﬁ tg;.inmut contrarivm per ad- | cti,ggloMnon vpla qrtuncpaturalis Eo![crccur, Hon cr
nerfarium;.jue poniturgn text. Dicitergo. gfo._m pzmcup.quo_d @ g[o_(f.bcnctucm._q an ulla m”“,“ rperillud pactnm pe o
tolli¢ cinilis bencficio perfonali,z coberett perfone non coberés nnlcslcd‘ell oilatoia ad rempus incertom, ¢ ideo nof Ci
tirei, £t videin glziicglponitquatuo eremplg,ingubna gs quod aliqua tollaturimo fubeft naturalis,z ciutlis,qui appo
liberatur a cinili-zremanct naturalis Gkt ozitur erceptiocobe turilla dilatozia,ve Bnfti.oc cxcep.futemporales,naruralist
b résreiqic C}:E'plubcmmincnum.vm'l c['thué:iozjﬁ l}'bemtus D men remanet:quod cremplom non ¢ft bonuni.Ftem nonpaa
v pacfcriptionem T fic innuit,p fola cinilistpaefcriptione tollat, dttI_)oc_c:cmpium,puj Li viug, § » comreo,fupaa,0e PACHEEES
¢ hon dicobicEetigi .l quis poftquan.oicy.ren rabaldi vbiinnito reo paodelt fideiufo2ibns.Septimus exempli Gl
2 Secundumyexemplichtin fententia abfolutozia,per quam tol qquidam funt,qu ponut evemplum qnando {ublata eft ciniliss
Litur civilis.l Julianus 5.0¢ condidnde.fed1biDicitperns tex, natoraliremanente,cl accefMitadeiufioz tung tenetnr, £
quandodebitoz eratobligatus ptraque obligatione:fed frerat fertifta a paecedentibus;qz g.primofideit oftea et fechid
p obligatus ciniliter tantmnd,pt ex canf@indicatt,oc quadubira liberatioaci nili;remanet | o paimo fith
batar,z hcagebatur,ziuiclata fententia abfolutozig,tunc toliis tus a cinili,pofteg accefl [
tur omne vinculum obligationis cinilis,z naturalis ficic,fes 12 qnis poltguam, olabiery
intellecte a inre:vel eratobligatus pet referiptum ¥22ncipls, plum gleeft,q fsicliberatus tempoenon prefceiptionele
tuncfententia tollitomne vinculum;qz eft parfs potentic arg.l ct0.q5 glnon placetq? tunc eficterceptio coberens rein%p
0!




gy 1o

fone. R 1cterea Dy.vicit,qpiftud tacituim pactum tollitnatura
Leins ficut erpzefinm pactum.leum quiita.s dc ver,obl, vbior,
polt tempus exceptio taciti pacti obftat.z fic eademrationetn
peditillud tacitum,qua ratione expzefiunil, cum qgudga,h Cera
pe.C Quero,que parseftvera iftius alternative.£t oicit ghay

13 puma glnonbene ot,gzTalternative legiaverags eft vera, Oixt
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in Lii i8 qui Ducenta, §vironnLé.dereb.onb.z voc.ont in Lcom
quidam.C.0¢ verdig. per li2uintus.in fi.8.0cau.7 grg.[cg.m
fi.z Ljsg.quod viaut clam./Eft ergo virags vera in fuis cuhl.zug,
q7 nouatto qnigs tollitipfoiure,qngs ope erceptionis,l.pett.j.oc
paenftip.z ibt dicaim,
ADDITIONES.
Zilex.€CAbicungs#d banc Lvideno.alin Ltam mandatos
ri.in prin.C.oenonnu.pe. 20 falugtione Lar.in bac l‘.ybi
cungs«vinquo alleg.521us,vide conco rdiam politamad L. 3us
lianus verum debitozem.thoe cond.inde. 4
nd, Barb.q[2ue cxempla. Zin prefcriptione fola naturalis
tollatur,vide [5ar.a Balz 0.Bened.oe Wlom.in repelicum
quis.C.oetur.a ac.imm.‘;},{ng.iurrpe.l.u’.C.Dctud.ul:vodcr.m
Lj.6:0e cond.inde. Al ] ;
#Hlex.(Dola civilie.Duodreus paeferibitan;plitfideinior,
vide walin | tam mandato21.C.oenon nu.pec. iy i
Zile.qC civiliter i 2idde Balin o.Ltam mandotoziinver.q.
rofidetuffozintercefiit,z ibidem in ver.Devnoquowg.
om. @] Eertinm c:cmplnm.ﬁ{niu_returapdo_ tollaturnatura
lig,z clidator cinthis, vide Znginlij.Csde indiinrepe.z aho-
dersnlj.occondsinde. i ' !
Zller &L $n iurcinrando.Bic vt per Zng.inrepe.0.Lj.C.oein
di.z aod.in 0:ls6.0¢ cond.inde.

g wle.CQuartum cremplit, ZHdde Balin o.l.tam mandatozis
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in verf.De Yno quero. ;
Fler. ([ L-hocbiton, Gtrusiinocpoztato 7 bannito remancat
natoralisobligatioZdde Bar.in L. C.eiz vide Halin L.cum
quis.C.0¢ 1.2 facigno.vbi alle.bancglin exemplusz,qi boia
funt publicata.Etadde Bal.in ol.tam mandatozi.zino.Llive
ro.in prin.qui fatifd.cog. ) , A
FHlex.Rvartum exemplum.Fdem 3 gliin cficut dignum.cx
e bomiufed boc it falfuz,t bic per Warz Eng.inlneimo car
cerem.C.oe exac.tribulibsr.cirea fivwbi ponit ynmmno. ad boc
zidem Balino..cum quis.C.oeiurz facdgnos BalinLtas
mandato.C.oe non nu.pec. . i '
Flex 21 privileginm.Zidde Lalin 013 mandatof.z vis
detera gl ibino.inbfi vn?un §ficireo.depac.per qua oecte
ditur.g lirens eratobligatue ad foluendum vebitd intra tps
pati fideinfozi,Demum creditoz progautt teriusreo, nunquid
fideintioz remaneat obligatugyz vt g nom,per terin o.ldteque
rit.§.ui impleto.3.loc Dofti.riz coiter docin cioltitutus, de
fideinf.ontaut fideivfloz obligauit fead thosz nullo modo tenet
polt tps.aui obligatio erat purgatus ;7 folerat vilataad tps,
tunc remanct fideiuflo2 obligatus progatoterto et co ignoan
16,92 €t abfcp progatione tencbat.arg.c.ilecti. dedoloz cont
cinl.£clfis.Dcarb.Ltitatranfitibi gl Zbb.Sicu.tibivide
Dpe.in tioe fideinl.g.iin verfiillud autem querit, z{bi videp
Fo.End. Baldnaddizfacit gd no.Barin LLabeo aitfiars
biter.aliasincipitarbiters§did.ne arbiz qd no.Bardn LAy,
cing.§. Paulus ridits.0c gdlt].tu.vb: ponitq. de Laftellano,
Zlex.Ron credo.Aide.din apolt.queincipit,adde Bals
LEX LXI1L

g5 a>andando gmutues,vidcoretiam mandare g 2uenias
cuin debitoze de loco folutionis. )

Friftens in aliquo loco fimandat bomicidium committi in glio
Toco,anpofiit connenirt inloco commiffi oelictis

Zbandans committi oclictuns,an puniaf ex oelicto,vel ex man

dato. ; ; : N
1Ratwn babens delictum,punitur €3 oelicto,non ex ratibabis

tione. .
: t a>andans fimpli
3 ? t pzop om ur*ci ter,Vf mandare
ineum locuimin quem pincipalis pmifit fe folutus
rirs.b. 0. FIR0sg impliciter mandando tibl, g mo
tucs,vidcor mandareetiam ¢ conuenias cum oebitoze oe lo-
cofoléniazibi ego videor 3bere,zhie tale mandaturund reftrin
giturad certom ocum,fed vi referriiad locum,inquo. 3bit ves
re.vel ficte;vt hictEt boc facitad queft.d quidamcriftens inci
uitateifta;nandaunitquibufdain, vt interfcerent quendaminci
pitate § lozentic,fecntum elt bomicidin, Jueroanibi, vbieft
commaifuin delictum,fcs §lozentic, ille mandans poflit accufa
117 conueniri: 2t Jac.o¢ Ereformat iftd queft.bicrde gh{b‘,
arg.oeictibug adoelicta.ltamer 5r.nb1;s. thomnem.S.0ein
diJ20 boc vF caliafn auf. qua iv p2ouincia, C.ebidecrisgi

De fideinforibus 7 mandarobdus,
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ops.rm viam lec.Jdem i tenere Rich. a>al. Scd quidam re#
ferunt wy.oixific:: confuluille,g mon Pt conucnir, it in loco
in quo foit mandatum.2e affignant rénem, q21bi fuig conmifs
fum oelictum,crgo-7c.fcd non credo fuile Dynided aduertet,
vt hanc intelligas.ops nos fcire,ptrum mandans dclicti cd-
mitti puniacur ex oclicto,vel ex mandato. £t glin verb.futuri
facturns.s.oe fercozrn L. § perfuadere.dicit g alias,preters
& tn actione feroi cozrupti;mandans non punitur pp manda
tum:fed inactione feruf cozrupti pume ex inandato, fen perfog
fione.Fdem nognfti.oeobsqueexdclinali§.ope.inglanverb.
non tenet furti.z boc eft @ lex ot’, geille qui pacltatopem furto,
tenetur forti.lis qui opemd.j.Defuraso.tenet exfurco pp opé;
zhoc eft gd otler.g tuncingipit teneri:cum delictum commif
fum eft.l quie vxozi.s.neqs verbo.j.oe furazlaqui ferno.§jice
ti.Znde e delicto tencturnoh ex mandato. Jdem videmus in
ratibabitione,qz ¢x €a non o2itur actio,fed ex neg.'geft.pp ratie
habitionen,fm veram opi.vt ot ter.in L pupilli.s.item queri-
tur.é,0enego.geftils glibi aliter dicat.y acit.g.oe vizviarl,
j.§.oefecifiess §.feq Bnde licutratibabitio trabitad negotii,
zoelictam.ita mandatom,53 5 boc videmus in ctibus,vbi ge
obligatur ex mandato.Solillud eft verumin obligatione que
ozitur inter mandantem,7 eum cui mandatur:vt in toto ti, nan
dati.f5in obligatione qua tenet alteri;vt puta mandafti Zitio,
vt gereret negotia mea,l3inter te 7 Litinm Sbatur obligatioex
mandato.tii inter te Tincozitur obligatio ex negotio gefto, p20
pter mandatum.Lita antem.§.gefliffe.s,0eadmi.tu, S3in oeli
ctisinter mandanicm,z enm cuf Inandai,non ozitur actio mas
dati:qzeft nullum.j.co.lfiareo.§.fi.r Lii remuneradi.goreitur
pisis,nan.concluditur ergo,g ex delicto punitur. Btem 3 p2cs
dictafacit.j.oe pe.l.aut facta.in p2in.ds folue veibiBPoc pres
miffo cum teneatur ex delicto,z Oclictum eft commifing §lozen
tic,ergoibi 03puniri,q2ibi deliquit. Bicam.j.ociniur.dnon
folum. g1 mandato.
ADDITIONES.

Hlex. @ 2d q.Ruidam exiftens Bononic mandauit vnivting
terficiat quendd nc vi.ylozen.ecuto bomicidio,an mandans
pofiit pueniri lozen.vide BalinLfiverfipone cifiret do.ad
i.C.fia non compesdn.a inLnon foluim.§.f mandato.j.oe fnivr.
zLip2etoz.s.bocedicto.j.pi bo.rap.per 0. Znt.in ci.Defo. ops
per BSemi.in c.fioebomian vi.x Balin L nonideo.C.oe accu.
@ide que dixi in Llibellozum.j.oeaccust inLquoed ait lex.j.oe
adul.vbi vF tenere opi.iRic.oe qua bicC Edde Paul.oec £a.
bie,z Bal.conficeexyiig.lib.
Alee. [ £t 5t @ fcaRuid i ptis Bononic comittic Yorati §lo
rentino examingtioné teftis §lozentini,quicozameo dt fallum,
quis cognofcet: Baluin Lnulluin.C oe teftidicit, g JPrae Bo.
noniesz etid vtergs ibietiam fubdit,quid finuncivs refert fe ci
taffe,z non citauit.vbi o3 puniri.Bdde tu circa dicta WBar. bic,
iniftaquz videdo.afaria. Sociin cpoftulaftioe foo compet.
ver.circa fecundam q.7 in c.ad audientiam, dcbomi, artic.vije
paingalevitez feq.
#Hler. g Sed aduerte. Edde,o ficgo exiftens Ymole,vendo ti-
bi cxiftenti Bononie,per nuncinm,vel per epiftolam, vbi 5ctos
oicatur celebaatus:Bal.per illum texinl. multom.C.fige als
teri,vel fibi.icit.g Bononic, gLZHdde andelictum ceptum in
vio territotio,z fimtum in alio,debeat puniri per iudicem, vbi
eft ceptum.vide Bal.conlucxrrir, idlibszan mandans puniaf,
ficutfaciens.per enndem confilg.ielibe

ler. @ Po qui opem.Lum Bar.tranfit [Pet.dec Zncin cle.jo
vtlit.ipenad qd l’nduiirE g)leibt'.

LXIII,

%9’ £reditoz i viffert agere in necem fideinffozie 5 debitozem

nocete

‘Remedtum pro fdeivfozesquando creditoz differt agere 3 0ce
bitozein,

sideinffoz fidenunciat creditodi ne numeret, i creditoz poffit
numerare,vtnoceat ideinffozi.

TR zomittens centum fub fpefuture nomerationis , i creditoz
vultnuinerare,tenetur recipere fi credicozis intereft,z creditoz.
oare.li debitoris interefte
Dbligatio qua creditoz tenetur numerare promittentipefutn

Ie I!lllllCl'ﬂﬂJmB‘VrldC usfcatun

4 z0miffa non obferuare,non eff verecundia , quando oebitoz.

mutaoit ftatum.

‘i‘::,l f $ ﬂdf!ll ﬂ'oz Siad: denpnciationens: fis
bl ‘wadcinffozis debito: idone®
'4§ non exigitur.creditg2i non imputatur b0 L Dpp.
A WoeLfidcinfo2ibus.é.co.Bol.bi fuitacceptus:in co,
quod a reoexiginon pofiet:bic Ampliditer,fecundi glo. Ratio,
qzquandocht acceptus fmpliciter, tung pind palem cfieides
Sccinda Banfperdbiouc. mm
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neus,vel nonnon eft ca oandeactionisinfi
elt gpimpntet credi yedin 5210, pnc
do.cft cavandedctionisinfidcinozem
o credi @l Dpb.ocenicLiicomvenditoz, s
fol.gibi babebat emptoz cam a venditoze
fol.gibinonfichat denunciatio ad evige
tenderet fichat vt i ctionemin
lificare cafom:fed fur ronem adbocouorat
fibipennncianti credi.bicnon, Bicer
caoandeactionis 1 i
yo,pt iwll

Cf

acnunciationt
1on foluit Dy,

cum adboc
itud eft oiver
suquarenabios
udibiagereerat
0 05 fibicredi.g ti2ues
% non perfecte, Outos
¢ retin effeiidonenm, vel non,
gande 3 fideiuflozcs-perauf.ocfi
deiufnil et renunc.a:umill beneficios ¢t ed quero-quid i
creditoz differt agereinnecem fideinfozistIRfnocet iibi,vig,
oeaqua plo.arky.g.ocnigcoe reivenLdn fandofim gl. Sed
puto.gtuncyideatur fagerein fideinflozis iecem, i boceft ¢a
oa j fideiuriozeg, vt oixi aliag nong1 vtit fure fuo,
fed eocal vti fideinffozremedio d:Lfideinfo2ibns.é.c,
f.qp offcratz petatfibiactionem cedi,velviatnrremedio.lfides
infforjecoLoferre, gL Quero fideinfioz foenuncianitcredito-
ri,ne numeraretancreditor pofii numerared,ita g nonnoceat
fidcinfozizm3Lot ifta g eft fabbating. Ffta g.tangitur v glo,
5,0 pei. itinsx C.ocnonng, peclitain mandatori.b 7ibi
Ly.nibil stz in Speocfidefnf.§g:verquid il ideinoz, ¥2ui
« i 1 denunciationem valere, 1i-§.fcd ego.s, qd fufs
0.2l piftinguunt,an fideinffoz babeat inftain ciin denuncian
d,an nonswtgamanbdi boiem,Sm Eber,0e Bobio. Zli diciit,
1 autnon.Lu dic,aut creditozerat obligatue
nuimerare,7 tancoecnunciatio non pdcft alignid foeino2utAue
noncrat obligatus,z tunc fecus.arg.p2o hoc.g.oe publi.inres
actiod idapinignus.aliasinciLi quie phibueritya de conftit,
peclytrum.com Lfequz boc cditer tenct, @ T < ed tunc quero,
pstiifti mibi cencum {ubfpe future numcrationis, an A oblis
¢ gatusreciperet,z cgotibivareLer.vi @ non.vr3.licer,pet.ly
quipecuniam.Sed oico.p ficreditoris interelt, debitoz tenet
reciperesvel intereé paeftare,vt.g.0e verb.oblil.qui Rome.in
p2in.zquod 1bivRam tpequofeobligauit,vF actus,grecipiat;
fed in creditoze puto.y tencatur numerare,i Ocebitozsintercft
velintercé preftared.i penamig.oe verb.obli.gf + Sed quero,
vndeoziturobligatio qua creditoz teretur:Ride ex ftiplone
intercefiit,oLii penam.alias 15 tpe pmiffionis litactum, g nile
meraret,ei boc pactum eft nudum,necpdt veftiri ad commodit
vebitozis coberentia pmifionis®, queeft facta p aduerfarios
adutotii,g creditoz pofutfolueres fideinffozem obligatus ba
bebit,qz cogitur numerare,vt verccundiain epitet,que eeteind
obfernare pmitia.,@nintus.g.manzocalilega.l.pecunie.in
fi.zn0.in Dukd1 quis probibuerin@uod puto vernim,fi debito2
eft eiufdem conddnis: Secus fimutaveritftatum, veqzfactus
non foluendo,tuicnon eét fibi verecundig.argu.lifiisa quoiin
fuytin pofileg.
ADDITIO NES,
Hlee. @ Poofiitnume-rare.Gide Bar.dn Linonfolum.in §uoz
te.in . p2in 00 tractat 0e proteftane inbibitozia.f.oc opes
no.nunyz Balinoliitinsinberendo illi litere; necfacit men
tionem ocopi. Bar.bict per Bal.in 0.ltam mandatorrad s
C.0enon nuLpects
#ler. g X.tam madatori.Faciuntbecad quelt, §ideinfior des
nunciauit creditod, vt ageret debitozem , qz foate difiipabat
bona fuga.z aliter tenerinolebat,nunquid creditoz teneatur age
FeDOC,COtter in Cennip quosex €O.Lenent g nom, per iftus texs
nif fideinfoz cét acceptatus inid,q8 non pofiet exigi a debitos
ve paincipaliarglfidciufiozes.s.co.fed P Ebb.in 0.c.com
P quosiftud oictus bodie non peeditper aut.pite.C.oc fideinfs
vbi fidciuffozbodie non pét conuenri nifiin €o,qd nonpotexis
gia paincpaliideo cademeft ré in fideiuffoze exp2efiens acce
pratoneo quod exigr non pdtideo intelligitur oictam doc.i
fideinfoz renunciafict p2intlegio,f3 com£t vide [dau.oe £a.
inLfifideiuflozin prin.g.co. C2ldde g Panbicdtplicifu
pernenitpenouo, @ credito2 03 abftinerea numeratione pmifs
faad oeniiciationent fideiuflozis,q ctias i non denunciafiet,0cs
beret abftinerene fiat paeindicivin iph fideiufo2i,qui cenfetur
fideiufirifle animorecuperandia paincipali, non ideiufrus i
H2inm fciviffet.fircbusfic fantibus, Sivero cdnon fuperue,
nit,fed ipfe fidcinMoz fuit negligens inveftigare de qualitateil.
lius:fi creditozfiue verecundia ptabftinere 03 facerc,q2fibing
nocetsz alieri prodeft;alias ipfe fentit fimputandun fideinflos
yi,qui Diligenter inveffigavit,
£ L @bligatusrecipere. Qi debitoz teneat recipere pecu
nian,vide Balino,Lfi voluntate.C.oe 0o.promif.3 acit qu od
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b.xlvi.Digeftorm,
no BardnLmutui.5. ctr.pe. Zdde tii, pyiialiqnis o3 |
realiquid q curfu tempozis pStDctcri’ozarim‘\]aiuur?a)vrccidet
noni,quod non cogitur recipercante tempus.Leiftud eft b? tg
;f»lu[. ng:u.m L.comparationes.oefideinftr. e
#Hlex, 4 £oberentia pmiliionis. £t fic,noscalim, in i
nudumeft efficar. Zldde Bar.inoLRuintng, el

LEx LT,

T ter creditolem 2 Debiy B |

ikl ; g

56 Ex verbis 5ctus colligif fideiufiozeny
: tol ‘»“ LIcncr!mid,quod ininus cg vcnditi%nc i
pignozis poflet redigi.beDs

LEX LXVI,

= a 3Ctiam ideftbend ol
jCUt eus. quis factum aliennn?' w&&:
Alfrere.b.o. 3L eft bicnd egetaliarecitatione, nif

Joiri.5colfi quio p2oeo.n prinsvbietbona gl,

Hler. ( Sicut 7] AtDDlT'l'O' ti :

r.q[ Sicotrevs.Ao.tex. p ot practica notare
tiumininftfo fideiufitonis,talis p2omilit fc fadurgi&“'m?ggz
rum,g Zidins foluer.g 5 pmittat factumn prop2iomiibilomg
nus vt fideinfoz babebit bodie excufiionis beneficiii, g quo
vide qb no.Bar.inlbi qui..cp.in fiBide glojbic, gdd'e‘ ;
legitur,z no.in LA4n fi.8.4 cerpe.Bide Barinrubgioefoly,
pope finem,

LEX, LXVIIL

#£5 Pniuria facta ynigfinoceat alteris
£ulpaqualiter fuit commifia a fideinflozeincafu buinalegia,
Sniainiuriofa lata fideinflozem fuf culpa nonnocet debitoa’
ri.fecus i finefoicolpa, i
ainiufta lata 3 venditozem non nocetemptoat,
Snialata3 vnum per igiuriain,an noceatsalteri quo ad actio

oandam? alivim, b
£ulpafideinfozig,vtei noceat, intelligitur oe culpa queve it
cx natura 5ctng, }
Lulpainoobio nonprefumitor.
SErceptio,vequa bicintelligitur deca,que poneniebater p
fona rei. b At
Reus tenctor dare fideiufioai probationes ad buinfinedi exces
ptionen., ; y

oideinfioz fuccumbens inactione mandati, ra
ptus litis a reo,z fudicio pendente poterit pecunidsproerpen
lis peteres )

5 %CE tionc Pnivriofa fnia lata5fides
D +tuffozem fui colpa non pae ||
iudicgt oebitoi.h.0. (C Fn tept.ibiiniuriaindicis
Il ;uépuocalti 5 te;nicédo Nbi vitupertd, :
LT 2 poginivriafacta yripoceat alterilLi fundne.in g locy
71.ad eos.B.com3Lnon folutu dic,qd bicnon nocetaltert,que
adactionem danda5 alterum:f; ibinocet ad erceptionéparat
damalinmfed necetad exceptionem pdeffet fipfe fuitcanfas
iniurie.fi merces.§uculpe.8.loc. £S5t 0e boc £y ponit DIt
Lii oe fundo.C.loc,Etan quo ad exceptionem alterinoceat i
ria,nicvtibiBed an quoad actionem danda,ipfe non ba vicl
ideo dicam bic. gL Dp.afi puo.non cftnedg, Solbec nighok
contineterpaeum errozem.C T Ruero.qiiofuit commilia
paafideiufioze: Bicit gligz damnatus fuit,z nd appellauit, £
iftnd exemplieft boniiin fe,nd tiin ita lq2 nd sppellare, noe
cdoamnationis ininfte,fed eff cd nd faciendereunocationis,
¢ido,ot glu exceptionénd oppofuit gs verfieltinfe, p Lfifid
inffon.d.man.fnon in bacLqz tex.dt,perceptione plus Zli m?{r
exepli eft,qpnd pbavit:vel per minnsidoneos teltes, S51ftue
1 cft bonit,qz fic fhia effet infia,q2 75 pbata refpegti fufitieh
mane.2at ergo exéplum Yac.oe Hre. g fuitimiuriatusivd
2 oirithbi vituperia, Elel dic, g exceptionem oppoiuit,
pte.Gel vic, condoritaduocatum minys peritum, qui
allegareiura partis,vel nullum conduritarg.eius 4o no.foles
mat.Liiab boftibus.§.iF Secundo dro,or bic i colpa tua
quid fine tua.colpa: SLStidem. bic fubandi marime, vmﬁ !
zidem By.Lontrarium videtor tenere glin Liiper tmp2u
tiam.in p2iné.oe enic.z glinl. Wapimanug.alias incpit, kb
quispaobibuerit.d.oc pub.z Ya.oe Hre. diat3aie INEVETGTE
ifta no.alleL.if.§.folet..o¢ bere, ven. z idem Oldr. S5 ity
oictis duo funtinculcata s ynum eft, vrum ininrig factd fi

g iuffozi;noceat paincipali.A Secundutn eft, verum iniyrna

©emptod
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emptozi,noceat venditod, Etin fideinfozet principali tene
opu Jac.oe res itam gloper titam legem,fomprda . 2o fen.

fo,7 per L1 peuraro.§agnozantes.s.mans R roboper fimtles
Regotin illud non pertinet paincipaliter ad ideivozem, fed
adre mprincipalem. atodofnia lata 3 enm.ad quemnegotis
non fpectat pancipaliter;nonnocetfibi, fed oilo, L intariofa.l.

4 ctigmComanda.cic iffozese paincipalist gnalio.ves o
emptoze 7 venditozetnale ot glaricg $ac.oe #iret Dldeq?
it 3 0.141 per impaudentiam.in pandiam qualiter pdt poni
quod culpa partis e inpzudentia indicisLerte nd, fed culpa
iphusiudics,z ciug quifecitcnm efie in illo officio ‘tu‘igo noit
oatur regreflus ipitemptozi, 92 periculum cgﬁ}_s foxtuiti pertt
net ad cinptozcim facta emptionedeneceilario.s.oe periz com
niowrel pena LivCide periyz commo.rei ver, Sedillud quod fe
cit inder faitcafas fornitusd jwoad partes;ideo ad emptozcs
fpectat.s acit qd vocitanguntinLemptonC.oe enict.nd thont
ifta ad L,g.§.f0lct,8.0¢ bere.ven. R g ibi el cafvs conuerfug
ad o.Lfi per impaudentiam.q2ibifuit lata fnia 3 venditoze- ad
quem non fpectabat pericolus rei.gf@nero;z revoco in dubii,
5 tanfniasvnomlataper iniuriam,noceatalteri quo ad actione
dandam 3 aliom.Doc.in 0.1 fundo.C.loca. ot indiftincte @
non.Zu yero dicaut qucris,nonnoceatalteri, boceft.eipio g
eft iata.an cuidam extranco. >amocafu auteftlata p eozad
cinsviilitatemz commodum,t poteft cinocere, vt 3 enmactio
Deturyqz non potdicere figm iniquam.vel nullas.Li feru® plu
rimg..8.0¢ legii-z n0.8.0¢ verb.obLLftiplsifta.circa pair,
Lin gl.inagna.Zint et lata p eo,fed nonad etvs vulitatem , pel
11 cac. iminali;z tunc inivriofa fia non potaccufatozi pretndi
care yltraid,quod per enm petiti eft,pe5 eum pofiit dariactio
ex vigoze buius finie;vt.6.0¢ bonulib.lqui cum maifo2.§.isde-
mum.verffi tamenquisdCSecando cafucoicaut fhia firit ine
iufia culpa partis,zalteri ndnocet,vt 3 cum Oetur actio,vt bic,
Sic 0y intelligi.L.fi p2o ea.ComanZut para non fuitin culpa
ztuncaucadillom) qlucm eftlata fia,non pertinebat negotii
rincipaliter,fed ad alivm,z tunc pét altert nocere,vt3 eninad
quem paincipaliter pertinebat0etur actio,vt bica 52io fenfin
man.Letiam.z.gmanlf peuratoz.s.iiignoantes.nili ei pol-
fitoppont ulpa puocationis omifle,0.§.flignoantes. Zut ne
gotium pertinebat paincipaliter ad enm.3 quemeftlata, ztune
ant ad eum,3 quem eft lara,red periculns pertinebat, z tunchbi
nocet,z non alteri 0.l per impzudentiam.g.oc cuict, Zlutad
alivm pertinebat periculum , 2 tuncillinocet.Lj.§.folet.8.0¢
6 berevclact.vend gL HRuero,oirificulpa fua boc aceidit,ime
putet ibi,0e qua culpaintelligarur Ri.oeilla,que venit ex na
7 tara3ctus.ocguotractatur 4 @uero fecandoan indubio pln
matur colpa: Sl nonsz bene.z [3alias dicatur, gpindubio fs
fumitur p fuig.LiDerennins.§. Caia.8.0cenic.ti bic ponitur p
conftantt,fnia eéiniuftam: fed oubitabator de culpa partisan
g illeguistoecbeat probare,tiichitcautus aduocatue. € H1ue
ro,0¢qua exceptione loquitur bic 1Rn.t}ces3 que ,purnl‘_cbat ex
perfona rei,vel ei reo poterat pdefe:alias fecus vt no.in Lfifis
o deinfioz.s.quedam,S.nan, CT2uero, an rens teneatur dare
fideinfioai pbationes ad buinfinodi exceptionem Rifc.ve.s.
o odeactempiliereditorz C.ocfideielinftraLQuerod,giithide
10 fuffoz fuccambuitanactione mandati recuperabit fumptus lis
tis: IRAfic arg.Coman.Letiam.z Simand.Lii mandato meo.§.f
fideinfloz poterit etiaim,vt puto pendenteindicio.petered reo,
vt fibi pecuniam p2o ccpenfis det;qz civs negotivm geritlfi
verononremuierandig.fi.man,
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ADDITIONES.

a Zlers, CRoccatprincipaliverum inuria facta fideinfloz no»
ceat prencipali;z virom thiurdaffacta empto2i noceat yeditoi,
vide plenein cfioe emp.zyenaLyin Lo fundo.Culoc zque
no.in Li.C.ocact.cmp.z vend imitat boc,nili vendizoz fuifiet
pisiniudicio,fm glnosin Lempto.C.0e cufe. £t O¢ fideiuflos
resvide oalypolt glinlb p2o eain fuC.man.t Jo, Elnd.inres
gula pamnuiitin mereu.vbitsopi.Jacoe Hre.s iltd gL jdan,
De Lea.in commento.c.fi venditoziin i 0¢ emp.z vend.fnem.
ptione ty iltam glifecntns Cy.in Lemptoz,C.oe cuic. St de fide
infloze vide Balin l.pignus.C.oe pig.wbi videtar tenerc t je3
quod gl.bic.C 2 dde g opin.globic tenet etiam JRav.oe £a.,
conficexevivs tncipit,vins T confideratis omnibus uper? nar
ratis,volue TSR
Ble.C £afs fortnitne. Bt ibi infuria iudicis appellator cafus
foxtuitts.adde Balin Lpignue.C.oe pign.actyz ibi vide, £t
ghaliter ad quem talis cafus fpectatadde Martin LA perim.
prudentism.oe enfc.z Bal.in Lfallus.Cooe fursz qu id iqnis p

mittit,g ctiam (i per infuftitiam ferit euicta res,vult tenerd, ¢

e fideinflforibus zimgndatobus,

y non feruato o2dine tndic
Jnci.paemittendum
octactoot,q nonperiftain v
JAftulas. §.fromenta,g.0e3bcmp,

. modoTqualitercnng
iffc cuicta per coting
L5 non veniat coietic. L §+fe8.0c .t (i fuitict dictus,
vt.8,0irt,tunc veniret guictioOletthng.inl.ens pena.soear
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