UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Digesti Novi

Bartolus

Lvgdvni, M.D.LXVILI.

ludicatum solui.

urn:nbn:de:hbz:466:1-96158

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96158

if. ¥ouunm,
LEx v,

Ve 80 p.oc Lj.in pain.g.oc yerb. oblis
ﬁruuﬁgégoi.ﬁa!hr ic, vt hicdicitur pergls

e

oivi plene in ol jinpins.0e verb.obli,
ADDITIO.
4 Sertnm.2on eft ahbifecundum Baliin Loonatari,
C.0c acqui.pol.
LEX VIILI,
1 €% & procuratoz ad lites teneator fatifdare , 7 an fnnentg»
rinm Co
; ’ ¢ Ruero,ptricurgtoz
L&{ﬁad fpec'%sommsﬁd lites? tenea
& eur TatifdaresSLat g fic.per banc legem,quam tene
‘if:ncnu,&}cda neatur facere inpentarinmBLI @
: creationib. C.oe epifcandiciarg. ad poc Lnullise
WCooeepifiz clest arg.lbocinre,.0¢ folutio F2am
f 1on pofiit folutionem recipere.0.l.boc
O3 facere inventariom,quod fit poftquam recepe
D,9.cm antem. Hlij ofit.qp tenetur facerd inuentarinm.q2
1ad com perveninnt inftra canfe.arbuing L lichivogra
s.inp2in.gocadmi.tut,zLtotozes, C.oe admiitu. T illa the
in<ta 0% ponere ininucntario 2y oiftinguunt. Hut lq.guu
1 {ncurato2c actois, thne g2ad eum debent peruenirein
trumenta pupilli.o; facere inuentariom. Fur loqui i
'ato2e ex parte reiz tuncqz nonbs alizh i f‘qccre.néﬁlq
¢.tune non 03 facere innentarivm. Banc diftinctioné ponit
fe cx parte actozis non untinftiasfed
pu T Anntinteriog e exparterct
nfira,fed de conflietndine non faciuntinuentarioms
pec.ocactorcab viiuerfitate, verfl.puberes auke
indiftincte.t verfidegs
f YADDITIO,
ad litem. Luratozadlites anfatifdet , 7 faciat
catod dixi polt Barto.dn o.l.0e creationib.z
Salinlquihs.§.0 pupillus.s.oetut,
a5.dn p2inC.deteltitnte,
LEX 1X,
4 e 1Roming Ocbitozum funtin patrimonio. f
7l | 2491 “nnuit bic.quod nomns
‘-’i’m p“ + ‘Hugoummn fintin patrimo
io.Zontras.oe verbufigibononm.Sol fateo, @
nomina funtin pacrimonio:fed ea , que adebitoze
nonio .7 corefpecty ficloguitur
o,mruih viie veniantinbanc fipnlationess@ui
dam quod non.Lu diccontrarivm vt inouablegib.eqs
LEX Xe
o2 fimpliciter acceptus tenetur ad viuras,que ve.
s,
2120t quod fideiufloz
iteracceptue tenct in v
dicisetnatu fonio.@e
slocaszleentumeapy

¢ Bardn L bered

LEX XIL
s H2eclex dividitur.4S2imo ponit
2 = el
ion bz ben fu {
teobiectioni.quare

1
notablis lexifta. Op
rgnt plares fideinfio
1 tutozis fidei

terum.z cft
Lpupillus

} oiverfozum tito
ron.bic erat viigs tar

02
Iudicatem{oluf. Tit.vij.
= Gtipuls icatum folui nterponitur ante litem cons
teftatainspotefi quandocp procuratozinterponipoft.
2 Zautioindicatnm folyip2eftatur a quocunque conuento nomi
nealieno,
3 IDrocuiatoznon canet indicatum folui,quando babet manda
tum 7 dominug enm in mandsto relevanit.
‘fRrocuratoztion ¢auct Oc rato,juande cft certumdc madates
§ideinbere pot iis pro ablentezignorante.
4 TRocuratoriclepatuga domino debet tamen nuda cautione
orisittere indicatmm folut licet confuctudonon obferuet.
02 iudicatnm fol nnccirmmriim’p:incipnh}
1ig obligatur inftantic, non gutem

4 ‘#doctratoz
pominumitp2iu

cipalio fidefubet p20 co.cotra
itp20curatozinren figie, .,

artolus gdlib.xivi. @igefomm,

¢ Pominus,quirelenanic g fatifdandosfinon eft folue
12102 [AMCH CueL ; indiciofiftd, | ulkcndo,p £l

7 “foo0curatorintafirumento procurationis, an TR,
‘;ﬂ cautione 0c defenden P i e pomtrd‘“r'

inpictorje ftipulatiomb, tefolni,

{ Feerc facturiin,z coratny umy, ;

8 >zomifiio indicatum folvifacta per Peuratozem non prodeft
fubttituto ab iplo.nifi dicatur,quod PIILHE Pevrato 27 b
tutoabco,
€ iSlocontinuat,Bixil
2 plecuivs eff vnem fp wityr shiam feciem,

jrun plura.>1mo, Tqil 03 interpont iftd cay, |

icit gl.ante litis contefta.l.oe die, 5.4 fernue.i quifatf,

T wynodintellige, Onill piegy

fonem,qz toncétinterpy
{dem litis, io.n L domponiyg,
: : O QUCI0A 3H0D5 preftay
{ tio: gl.otima: . fuo,velaliens roie © 5,
uentorealt, fonat  bodic nanpactagab eol, guj
{io nomine contienic,vt Yniti.oe fatifdationn paig §.fed hoy
die.d Pn¢0,qd ot,q3 olim p2efiabat a connentdfio nomine o,

fonalt,nen 8¢ verum,yt dixi vobis #m 2y. inbicoinboming

¢ fideiuforb, rtio quero,t verwnt prefiennifiacay;

3 tioa pevrargae,qut bébat mandatnm: Slo.6t.e eI Coefa,
tifda.Lj.in iz fideiubet p fuo pcuratore oneifielt plensifiye,
roefiet ablensypenratoz inteniciibi fideiufforcs. jd2imuny qp
St,fine habeat mandatwm,five nomnoneft verum, s fifecus in
cautione derato,que non preftat.curt cft certum demadato,pp
C.0e penrdalg Tutity e fatildatiosRénem dicve nowin bitg
folunng.quiglieno.d,0e peuratorib,z per vocdn Li.Coe pay
ratonb,Secundi qd 8tfi ablens ¢l orispcurato2 bl muen;
fidefuilozes vt By.cft verumyniii cficta oiio relcuats fperp
miffionem factam*a notario recipicnti nomine quozi T,
put confuetudo eft,z tex,seFnfti,oc fatifdatio.§.f veroaliqng
7ifto caln of diis fideinflo:ga et p ablente,z ignorante pot qul
fideinberelfideinbere,$.0¢ fidcinfoub.z Lier mandato.s.

4 manda L $Sed circabogqueritun,an @ltes noda cantione
neatgr peuratos piittere,ls fit a dorio releuatuo:Spedntit
fatifda.seerpedito.cirea p 2.3, nonded 5 boc facit,g2ob
gatiofidetnflozis nd poteft efie hine pincipals; LideiufTozob
gartdn princ.d.oefideinfiozifcd bicnon eft p2incipalie ter

iig ron poteft vici fideiniioz. Buidatm yolentes faftiner
opi.oftqpbicAdet ceipitur fine principaliyenodnLy.s,
f.8.qui fatifda.cog Lt ita loquitar LS er fatoisnmC.oefides
{uilozifed bocnon eft oictmn,gz pecisleeffincantione s
indicioliffi,pt dicatur ideino2 fine paincipaliyenotino.bs
§.fig.qui fatifdicog.zita loquitur 0.6 Barfatoram. fed 1o,
quitar in cautiope giodicatam folui, inana requirig *
p2ancipa i titilpactozic/Endealivoléres
Loc fuffinere Oty procuratoz ¢fi paincipalis,qui obligatnr
per litis conteftationen , inqua quali cor}irnbitur,l.iij.é.idzm
feribit,5.0e pecilio.z no.dn Lajisfia.titg. ocnoncltbene
ctom.lzam per litis conteftationem quis ebligatur inftant
non autem obligaiur ed-quod infententia venit.quod appan
q2in penratozem nonfitexcentiolyifdavlus.s,0¢ peurato;
bicautem loguitur in cantioneiudicatos foluiin quantiliol
do procuratoz reperitnrobligatue’, « fic effet fideinfiozia fi
puncipalis zll volentes boc fuftinere , dicunt, quod hocno:
ft miroin, ¢ fidejuiio2fit fine principali , ficut alias quaride
ncipalis ne berede deceditl. Stichum sut Yoampbilss
afi.prinn verfi.tamethi,g,0¢ fol.7Lii fine berede.s.0¢ 2d
it,.Bed boc non eft bene dictum , q2abinitio non potefts
contrabi obligatio fideiufiozia fine paincipali,licet g poftfactos
pofiit quandogs fuftineri. 3ta no.s.0epofi.lj.§.idemySoinipos
nins.JProbaturinlaofquam.anpain.ytlegaoscanoy.bic
non bene fe firmat:oicit tamen.g eft arg.quod prociirator ipfe
debeat canerennda cantione.8,0e viufr.ea,re.que vl confisle
tribizarg.liilios Litquando.§e.8.vt leno.can. Duim L.l
i.C.oefatifd.mouetifigm g,z dicit me audiente, @ilta foicpa
ma q0,que foitiibi commiffa,poftquam redijt e Bononiar
terminauit quod p2ocurato? 03 canere iudicatum folui , e
it paincipalis,0ominys verofideinfoz. Bocpaobai po ’
fi vero alignis. Inftit.oc fatifda.vbi oiat, quod ot
iubet p2o proenratorc fnoierdd penratozef pil
10120 boc §.0e peurlaminoz.vbi dicitur,minoziz fidetf
ribns fuc Goapparet , p procuratoz eff obligatus
git banca.j.codem trto.Lliad ocfendenda

7 ibiofyi fic0Dodus relevandiplocy

b plex.Gnus modus,? yuod domi P
fno,notariprecipientinoic ¢y

ipulationib.in genere,




Zit. VIL

fidcinfozem iph notariostune fufflceret,qd effet p2incipalis;z fi
floz,0.ld19d Defendendom.j.comeliustacit,l;ipfe non al
t:Li ocfunctus.8.0e procurvgilio marelenaturquod ofis
pmitcat implicitersnee detfidewtoaes,tmnc non ufficit,l peu
coratoz 03 caverenuda cantionclfis.exigerc,8.0¢ imagift.ci«
e, quod mbi plive o.Ltrib.oe viufinsearum rerusque vl cé
fu.7 Livgiesasivt leanocas boc fentit glin Lag.gwnamuis. g,
ficui plus quam per le le.l3 ita fitioe fure, mictinmultis
I » obferuat 321umanec vidi vioyuam obtineri
[t dnerit £y, R gl pmictic peuraro,z
{ideiubet p cojinquein p fiet cpecuiio 7 soicit
craong cft prncipalis,z ideo 5 fict piius erecls
i feblidiom qutb.oefideinfioz.in paina

P 5.C0IN Lofedaz LWOe Dl offs
(atifd.cog @ intellige nifi cfier peniatoz
fctarpulegum L TilQuerit,gd ions, q
crelenauitnon et folucndo, nec poflidet
on v tdoneus fidaiuioz,vt no.in autben.oe
sJancimus.z faltemnonpotrelevaie penia
tione ocindiciofiftiyqz iple ons, ficllet piis
ctur eam preftare Liciendum.8.qui (atifd.cog. C ti2ue
virumpo elenart peuratozinfnftivo pcuratioms a cautide
oe defendendorSpein tivm de fatild.§.expedito.ver, iie arite
vioicere,q non:qzfidis pinittit 0e oetendendo, ynod oebat
facere peuratoz pmittit factumalienum,quod nd pot: 05 ergo
dicerchic, Pr0mitio melACturgin T curaiury s,y oefendeist fic
peederetddnmipuia, ¢ pmittendo de detendendo limplicia
ter fufficit.iRam in p2etoys ftipulationib. talis pmidiorefol
tur,vt videatur pniitere fecuraturom,z facturmn veofgiinle
quotics,8.0¢ verb.obli.zLtipto iftasin p2in.co.tit. gL D5 yucs
ro, T verm pmiffio ifta facta per peuratozem, fufficiat fbititn
toabipfo peuratozcy RinomLianteacceprum, j.eo,ti.z ideo
confisctudo cft,ve oicaturypod iple pmitticp {pfo paocuratos
re;z pio fubliitutoab eoszc, %

-

qtolem
ummobilia. i
erhi g intro.d:
tozcim funima

-

-~

E

®

ADDITIONES,

gilex,CQucruntor plura.In quo differatifla cantio,zCla pe
reocfendenda,ab illa oeindicio fiftivz nungnd peurgtozreite
ncat eam pacftare,vide quediri poft Lar.in LAlinftami, qui fa
tif.cog.£t quomé oeat heriinliim in baccautione, vide Bar,
inb.f.0cinhitdurSed quid infoeniquireceorus el in faly
tato bofpite, (i nibil poffidet,an béatcantionen pzeRare, vide
Lin auth.ci quian painoe bo.guthan.pol,
.20 gesZinauten Rtoria inter fiptonem ius
catum folui,t fiptonem foluitvdicatvm,vide ¥ ar. 7 ibi dixi
in L.o.in pain.doc pretftip.z 0c clanfulis udicatum loluid re
oefendenda,zoc tudicioifti, vide noper Barto.z 1bi omnino
% ominem.8.0¢ ideinffo.z oikivin lD2es
etalwbi vipl.q g pmittitocfendere,promits
tere,n adde Pansoe ik aiin Livdicatom folutjeeo.
ninc.Hecus fighivm ocfendat fuo noic:nam
ifdarc.texvz exemplum babes inlaici vnodi
aJfupaa,
1hodie.zidde gl quod ibi nosin LA peurator.s,

b

f

crtioquero.Ded pone,  aliquis pmifit fittere furd,
deat pmitrere indicatum toluioicg hct ethftere ps
rOleltquam ibi moltom nosgug. in L commiia
id It pmilc parerc mandatis curie.an fitidem
can.

adit Zng,in LAlinfra

)
Juid i peuiatoz coparet,z
cbeatfatiidare,allegar gl
¢reindiquamallegantdoct,

cuandi peuragozem delfg
nctns.§J.nid aute i

alterine foat,vic ot
erfouno.ac. £toe ifto modo i,

vide 1 obligariin pundcaidest sul.indl,
filinframil d.cog.Fdde Fo. Endingddi.Specsinoe

e

procu.§ivtauteinverided nunqoid talis,

Fudicatumiolud,

322

i Llavd.oc Depfel & 2 3ita fit.JMam ti opitione lequif Ere,
conli.crrxiig.z ibietiam in t§.0ub.ponit oc lunili qucit, vide g
ali juid per Yoau.0e Laftin Ly.g.atifacceptio.s.oc vers oblis
per iRo.confi-lvg.vbiloquitur in cafu fratutl.

Aler.q Duerit Dy principalis hdeinflit p pcoratozcde
indicato foluendoanbiat beneficius cxcul ek tadde,g ta
les perfone pp tiedir expromillozes, vt no.glin Lin co.n prics
oe refud.z no.in Li.in prin.qui fatifda.cog.vide Tm 110.ep Tls
7qa dipitn rub.poft Bar.g.0c ideiufi s£ean béat locun benes
fictum excuffionisin fideinfoze iudicatum folui, 1 al.in Lei co
ruin.C.oe fen.vbi ot,qnod non requiritur cxcnfiio. Lontrarii
tenuit ipfe,zrectiug,in L. Cooe viurciind. Duid in inflitoze,
glts,quod bs locum §Jiquis igitur.dn auth. 0¢fideiuls Zidde

@ 3 pater conuentus de peculio habeaturloco fidefufiozis e

dicatum folui,tanen non babet ineolocum benchciuz excuflio

nis,vt no. ¥ar.a ooc.n Levmfilivs.in p2in,doe verb. oblig.

1 #iley, @€ Rid. Zdde Bar.inofciendtiin fi.p2in. ibi Bar.z
inlipzetozic.vlt.ad fude pact.ftip.bene facitLy.8.0cin 108 voce
per 2ing.in LAlinfiam.qui fatif.cogizin L ocfanctus, 0¢ pee

m Zller.q Spec.in tit. Fdde Bar.inLj.in i.C.oc farifiz goibt
oirl,r gdbocoperet,vide Far.nLivocfunctus,5.0e pe.Eidde
an ftate ftatuto,qd nullus pcuratoz defenfozaudiat,nifi prmo
fatifdet,ocatadmitti peuratozp20 quo oiis Adciuflit 1ho.cofils
Ixii.z ibi vide ad apoftillan Zlex.g.n verbo vius modus .

e

LEX 1.

-

& Sententialata contia paincipalennon exequitur contrafi
deiuffozem contra fine nouo pzocefiue

tvententialata contraspaincipalem,quod exequatur contra fis
detufozem indicatum folui fine nono proceiue

2icto, figtim, hgnificat [ummariaim cognitionein fine oxdine
fudiciarios

[Egecutio fententic late contra principalem,quod fiat contrafi
detuflozem oeindicio fifti i Fipulacio fit factain indicio, tnili
fteterit tempoze debitofecu per fententiantnum.c.
Fnltrumenta guarentigiata crequuneui.ctiam bt continent ine
certam quantitaten,occlarata tainen prisquantiiate,
£lasfula oe oefendendo,i babet certume limitatum tampus,
mceretur executioneis

g laufulade dolomeretur erecutionem.

Stipulatiorem ratam baberi,an mereatur cgecutionein,
§ideinfiozindicatum folui crecutione 5 tpfum facta,pdt contra
pancipalemimpetrare crectiionein finie p2ocefin 02d1nario.

: m ﬁ.i l]lati(mc Op. oel.cedere
p *01€.7.0¢ VT igs

2icit gl.fateor,q dies cedit, no verit L noot
verii, 124 tps qb 0ak indicatis, miferationis gra
indulget folutioni;nec impedit vicoblonis cede
eyt venire L com multi.s.f.6.0¢ copen. f5L.ce
dere did.loquit oc oic,qucineft obloni, g Op.g ante fniam ce
dat dics.lci quercbat.j.c.Dol.bic lojuit,cus ftipto commnuttit’
eccta,qd verbum fonat.gsed cta de defendendoveldedolo ma
lo-pat committiante fhiam, vt L3 2ia, 7 gbatur Jeco.livdicatus
folut. T @uero,df bic,fed exactio in tps reo paincipali indnls
tam oifferf :+vermn * fnig lata 3 paincipalcm pofie mandard
exccutioni 5 fideiuffozensfine novo peefin: £ Lin Lvlt.C.0 vin,
reiin,fimpliciter ot fic. Jdem Fa,o¢ Zre.5.0¢ idciulLiigo
P coss.fi nummog.tii fm omnessillud non bs locum v fideinfs
fo2e5ctus,fedin fidetuffoze indici.z g in fideinfiozem petos nd
fiat,pbat in Lgrega.§ /i cum dcfenfozes.5.0¢ pign. ¢ a Linia.in
pain.j.oeappeliz C.oe'his quiad eccésconfi.lpzelentisiady
cientes.Boc t3 4 Idivz Spe.in tl.oeceecu.fen.sfequitnr.vers
quid fifoia lata eft 5 0cfenfoze.boc tenuit £3ar1ias, 700, 508!
#nduin c.jdeinfu, 0am.0aibwjt & vn.in 0.Lvit.C.oc vin,
rei inee3ul,oe £ nain L. infi.g.qui fatifd.cog Gnde teneo boe
P veroquodin fidcinflozem Hetis non Rt executiofine nouo py
celfn.Sed infideinfiozem indici:oe boc fiint opt. ¢ ideo bocre
wocoinonbinmt ¢ quero, * gn infideinfiozcm tudicatom folui
fiat executios Hlo.oicit quodficin 0.Lylti,C.oc i
videtur ter.bicinbaclegedactercafialite:
tar iftud,quod resabiret in infinituinRam cotra i

res oenovo libellum.z ipferefpanderet per p

deinfTozem indicatum folurz ticiteruin babereir
libella contra illum i ugulis v
¢ nunguam fi
g'dof. g in fideinfi
rbum fonat.fat erectitio fine nouo proce

~N

o

wh

o -

L




i g FriE T el i Tal 3 o . X
fiousm,  FHartolus ad b.elvi. Rigeftom,
olo,ien poffttfieri ciecntio fine nono proceu. 23 apparet, iudicatum ; q2 perfententiam liberatur Lgreces.polk litems
2 Hon b, expeditam quantitdtens, 3 commitiitir adinterefic, 8.0cfidcinio.
A el incertum:quod fecus eft in ctaindicatom foluijica.Ling ADDITIONES,
dicati foluf. 5.2t boc t3 sOuloe kug. in Lgsin fir L (i ex-gLRQuerovirum.Sn fialata’s paincipale, pofiet poftea ‘
fanfdscogwper illim tee. 2 font,qni ontittnpliciter,q 1 nde : quided anfitlatas fdcinfiozes, pi
infozein dudicatum folui,non fiatexecutio. St boc diccbar Fas 11 COF t palis, vide Bal.in D’Lﬁ~c.0¢%’|‘u' N
But.per Lovob. dgitairfiqbis inrauerit,s.deiureiniywbt ip 1 d Leum ftius.oe verbwblEein Rl
fedicebat effc cafusy go2eterea,pdtetle,p tideitfoz babeat ali infidciodozem rem raram babert,pide Earftitginlg I'mc"g.
) quagexcepitonesa, qnas ndn bs pnfcipalis , Li s gnaiyp com gat,adf adeiuflozede defendendo’ vide Jecoulfi
* ter.Ganand. plene no.dn Lii fidetufio, § s quedaii.coiti, O 2¢. quis.g.fiplore da. a.in 0.Lpefenti.C.oe big
teregyes inter alios gera,ze.vi Coea tnter alis actaze.hocte ad eccl.eonfu.z al. uobus.in SIGIHE qui inraucrit g, ‘
ficbat douikay. diccbat efie’cafum in Lifta, vbior, quod cedit iuranl.grege.s bicalle.z vide glinic.j.aeiureinr,
ies ftipulatfonis,non dicit juod fententia mandetur gre Vit e fafol Jinoudn L.a fiain pain.s pie
niwQuid orcemusyputovod 3 fideinfiozem iudicatuin folni, ] liquid p,lziﬂuu inL.induobue.oednob.re,; pleugpg-

-

actepum inindicio,ex dayjiod verbum fonannat ceccutioiis k. fa $ ndemrefidetcnm Lar.p xal

nc nono procefihoc pbo per texoicte legis viame§.di.C.oe no.in addt i salinLideiuioz.aligs ot I, |
vlurreiindicowbi iat,Ratiin.ee quo verbolic arguo, Werbi i s.taliase nouplum.cam $.feq.quf fatifd.cog, 8
[tatim,¢ ignificat fummaiiam cognitisem,abliy; od! l Alex. g 1P alipas exeeptionc i @ fidetuffoz pStoppone 4 |
cfariowt C.vnde vi.lunomentarie.ergo appaiet, quod inon 03 reer perfona fbaaliqn €ptiones,quas nd pdt principslis
ficii nopus peefins oxdinaries P reterea verbus,Ratinnfen co tene menti boc. g5t g8 poilic opponere Adeinfiors creeptiones
feftin,impo2tat,vt non tequiratur nona fzntenia,veinguth.d fententic,ts ®ak.poft Fa. Bu.an 0.LA.g.fveriquers ninquid
inceft.nup.§j,z ibt nosergo,zes j@acterea’, non ¢t dubipin, inifta lege.cum feq.oe viwrei ind. ]

confeflio iacta cozam indice meretuy executioncin Qabls noe % ler T Aerbuim fiatim, ignificat fununariam coguitioné rc,
pafniatjeC.0e canfeliibi,cum g foluere cogeris. i Debitod, Ydem dicas 0¢ verbo,illico,z quanto citing,z quam thﬂ‘l';ng,
s.0cindisded ite quiiniudicio promific tudicatum Oinereya i quise ihi B ar.C.oepo.St de dictione, tats,videBaruter,

eti coniefus fe vebere ludquod indicabituitergo,ze. ook ibi PiMoiin d.Loinozuio. . fol.ma. Hllis adde omnino Hiige, ¥
ea.ocbitum eft liquidum ind:ci, veiudiciergo meretar exect» inautl.oclitigio.circa prin.#dde Bart.in LYmperatorio
tioneil . Cudeexecutionet indi. on ob.rﬁ;.u obus.sagitur e iluid de verbo,protinns, vide nosin Lo per Bal.Co
fiquis 1uranerit.nec itlud quod oF g fideiniioz poliie babere cx lit.peisribiquid iin inftfo apponitur verbum,p2otinus,z i
ceptionenquam non babebat puncipalis:iga boc concedo, ftromehtomitud (it penaledndexillico pductoco poteritfi
boceraminabitur inilla fommaria cognitioneque fif te cxee ! 7 folennitate illu; condemnare. deilta dig
cutionis,ha dino.s.i fuper rebus.g.0c reindic. T Reidein oz eft 1.9 inamittenda.oc acquir.pofi. adde an hdef
nonledetur.Ronob.gp Of,ice inter aliosactas,zc.j2bociion fozi o¢ fudicio it it oierendus I be i i

eft vernm inditiingte,(pecialiter i actum et cum alio,te volen Spean tit.oc fdeinfsfequitor.ing

te,z conlentiente,Liepesoe re tud. onobft.becler,quedicitin E\fex 4 LIDeret cxecutioné. Zldde Dar. inlj.ad fis.oe
ipulatione,zc2 fateoq (hig lata 5 principalé, non mandag U giBcretor executioné, Hngebict &t Pakinl.ongl
execurdoni fideindozem;ied flipto qua fidetnfioz obligatus ek igitn

! Wquis inravit.oe fnreiur. Edde tu,z limita boc ol
udicatum foluere declaratam per fniam,ilia meretur execntio ¥ai+Vt babes per Libaria.Docin ¢, il ecti.ff.94,0¢ fozo|
¢ nheinshicnt fententia. e ifte ot cafio in Lnoftra, @ndeaduerte 7in €Jue0utiz Det,De Ench.inrepe.reg.caques kil
: moduin uo crecutions petes-ve ps ex pdictis. g xRuerostant Zilex. g wero,an/Eide walin Lani cimen,in vj.q.Cqniag
infideinfozem i ivdicioflti fiat evecurios goul.0e kb, p non, cu.tion pofjiolene per Fac, o iSel .in dilputationequa po
in 0. Lgain fduqui Rnfd.cog.ilcperiig 0o.3o. agiolide i in Liancimns.ng.q.C.oc Adeinfiz vide quod no.th Lenim pio
figin (uadam{na oifpuratione tenuir 5:per Ldnctinue.C.oc fi quo,0c inius vo.7 in L. §.fiquifatifd.cog. 1
deiufup mibifats pr; duob.concnrrentib. gd 2o, g certa pe ler gl Dcclamivla, @ide Bar.in Lpromdefioccilis.§non
nafitpomifia.finon fteteiit tudicio, (i ftipto bs certam qua.iti tandui.g.ad L#Equil. .
gatemsz liguigam.Hecundo g ficap polia certa dies liftedi in #lec g Jutelligo.#Fdde Bar,z quod ibi oieiin Ltale pactus,
udiciositaloguitur o fancimus.siuoed probo, gz text.ibt ot, $oqui provocanité.oepact, )
{ta:tin.ergo,7c.vt 01l 0 vei bosfiacm, Stem tepdbivicitom | mler.gCIRAdco lic#Enaitii fideinoz capiaf p Ocbito.poffet p |
] 0.4t que verba denotant cxecutionemn + i vero cundem indicemfacerccapi prina alem incidenter,5aiias iy
itatam ta non baberetcertam penam fed c3- efiet fousinder. Bal.vf velle quod ficin fdeinfoze mudicy,n
cicfic;adbuc dico ideim,g mercatvr executio autem 3ccus fm cumn,no,vainl.com cozum,Cooefena in Li.C
AENLPEN FANCs, uds 0ixi 6.0 ideiniio2e tadicatnm olut; 2 vr vevlurael it ¢ 1biviripoft alinf. : i
i fcocbere vt c R ndltcterin £ehidicas giio mere
iticas nonficcertad hikinipfacre. LEX 1l I
eutione certificabitur,z occlarabitur iftud incercfie icutappa €5 Sideivfio iudicatnm folui,quod perit fnftantia perem
retyri fertur fnia inccriaw vlibus indichs, q 2 certificabitur in 2 cea ptinctia ad litis deciftoné;nd pereiit inftantia perejig
executione. vt no.in Ljan prindnj.glanagna.é.oc edent ficoz Ecta pertinentia ad litis ozdinationem,vide juin.g.z8s %
intetligeLj.C 1 Uc hine cery juanti. £iira e practicanu s icta pti d o2dinationé litfs inftatia perepta peren
quoaidic s inftiis guareniigiatis.fcu confeflionatis,que! meré ad effcctus futuros:fecus quo 2d effectne confommatogs
tur cxcentionem ex fozma ftatuto2um Yralic.Ram h non cons « ciafacra vnotndicio,quando faciant idem inalio.
tinent certam quantitateny, merentur nibilominus execution?, Teftee cxaminatiin vng inftantia , non facivnt Adem in
peclarata prins,e limitaca quantitate . i vero non coutinent non fant publicati
oiem liftend! in indicfo-non mcrencur exccutionem . £afus eft L eftes examinati in yna inftantia.f nd funt publicatt ; poff
in L. in fin. ). oneni ibi dicam incontinenti. ‘$dem dicode per iudicem alterine inftantic publicariin catib. in quibus s
cta,g o¢ oefendendodZam it by certuin,z limitatuin tempussin dem facerentylicfent publicatiz nudo. 1
quo ocbeat oefenderesmereiur egecutionem,alias non,ve ..ty Lelftes recepti coram arbitro faciunt hdem inaliginftantia, 4
16dn fl.z ibt 0icani 3n e vero de dolo,0ico impliciter mercri nata oiftinctione Li.Cioe arbit. 4
executionenn,vt dicam ftatim J.co.lif.in fi. S ommbus cafib, ‘Zeltes examinati co2amindicein yna inftantia , faciuntfide
b paedictis.inquib.oixi executicnem mererninteiligo? fific ta- in alia,i tenditor ad eundein finem ifter eafdem perfonas =8
lis ftipto interpofita in wdicio coram fudicealias fecus, arge eftes examinatitn vna itia.faciunt fidem 1n aha fflg
14.C.0e exccurerivdsz Llmino2eev.annis,cni ideicommifz. 1ter Duerfas perfonas,inillio cafibus,inquibus fenteiie
§.0eminoiikd,q2 tuncnoneft liguidomindicinec vi cSfefiia latainter alios preindicat,
4 factacoramindice.@ueroxuid oe flipulatione rem rataim bas 7 cftes examinatiin vnainftantia,quando pofiunt in aliap
beiian ey e rezra.ba.lfilines Aue duci,z examinari, :
royqii fideiulic it exactug,facta 3 eninerecntios 2icra pertinentia adlitis Decifionent,, vélententias an per
ne;verumipfebabeat necefle ageres oniti viaozdinaria,factio
nemandati,an vero poffietd oniiom impetrare evecutionems 10 D¢ crimipe publico) ' teftib. examinatie
¢ ‘Rodiciine peeluodinarioter.cltinLA.C.oe vib.reiindics ¢ aim ob oftenfany,fi inftantia fic perempig;ac
$ 3 oixt,qp in fideitozem fudicio hifti it crecutiointcllige, faroz [uperueniens fi viator teftibue ad offenfam,tenetur e
it tempoze debito fn iudiciomon i per fniam fuerit recipere téftes ad oefenfan,
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ca examinati in voa inftantia parte perfonc,z publicatiin
contmmaciar fnaliginftantia,contra caldem perfonas peeiv.
dicant,fecus quoad alige perfonaslicet per aliam indice pofs
funt publicart,
1t Eertive appellans piofio intercflo an poterit iterum teftes
producerc 3 = ta * inlantia b
| 3« TPerempta T inftantia,liberator
f rﬁ e mdciuﬂb}z iudicatnmfolui, boc 0l
cit. Q0 Qucroqusliter lis perferit:®icit glodaplu
-_as-.ﬁr.; triendziftem tenc. Glterivs dicitgliqdfinita cav.
fa tricnnfo,p2ima acta dnon valet Doct.picunt,aut funt acta
pertinentiaad occiiioné caufe vt cfefiiones;t atteftationes,¥
limilia tunc nd pereiit,fed profunt etiamin fecida,livbemus,
C.0e liberscanfa.z e anted.§h.CooearborLvlei.netelt z no.
inLpoperandum. s,z iquidé.per ghin ver b.indic.Codeind.
bocin atteltationibus vi eile verumgm Fac.oe Erefiin
piima inftantia oicta teft runt publicata,alias fecus,l.ges
ffa.C.oerein. £t itaintelligitipfaglque ef S.quein fran.cre
ditol,iff.drca fiEtita refert £yn.C.oe tnd.Lp2operadum.ss
zfiquidé verfifecundo queritur,pone.’snnosame videtur vel
lecontrardi,extra oe tefii.c. Elbericusied.].oi cam. Zut funt
acta pertinentia ad litis o2dinationem,vt libelli oblatio citas
tio,z fideinfp2um datio.z ita pereunt.ita loguitor bict ita de
betintelligi quod nota.in L vepzoponie. C.quomodo,t quans
doiudibi per docto,r boc tenet Fnnocen.citra oe teffbusice
3 canfam.j @ Sedtquero,licet acta pertinentiaad litis oxdings
tioné pereant,an pereateffcctus eomz @erbigratia,per litio
edteltationem quis efficitur malefidei;zactio perpecnatur e
tranfit in beredem. Gtem fit litigiofa ree.an perempta inftans
ita pereant omues ifti effectus.gloffin Li.C.oe fruce litfpere
oicityp fic:ledin 0.l properandum.s,j.icit contrarimm.z ilts
cft vera quam etigin tenctFnnocen.in dicto capitulo,caufams,
“Drobatur ergo ex paedictis,quod acta pertinentia ad o2dis
nationem litis percunt peremptainftantiaquoad effectus fis
taros licet quoad cffectus iam. perfectos ,z confummatos,
remaneant illaacta,z cowm effectu,t ifta p2o buius legisles
4 cturafcholafticis fufficiant, t @t autem paedicta omniaclas
b ringintelligantur,quero,ptrum bacta facta in vno iudiciofa.
ciant fidemin alfo.oe quo per glofliz & yn.C +0¢ edenLis apud
quen,z Lfi vt proponis.C.quomodo zquido ind.Lu oicquan
dequequeriturad acti,quandoque queritur de cfiectu gcto-
rum. gD 2imo caf.com queritur anactum fitacta facta inyno
iudicio faciunt fidem in alio quocunque, 7 inter quafcnnque
perfonas:poftquam tamen notariug redugit in publicoinfirus
smento.fichbellum datum ficlitem conteftatam Jfic refponfum
ficiuratum.fic fententiatontz imilia.@e boc queritur,an boc
publicum infbrumenti, facit fidem,vt C.0c reindi.l.gefta.z C.
oepaobatio.licumressy extra oe p2obaticapiqeoniant ctra.z
iffo refpectu nunquam perempta inftantia perennt actazfene
per enim probantlicactum cfics@uandogs queritar Oe effectu
actouin,7 turc fcias,quod quedam ad veritatis indagatios
nerm,quedam ad litis decifionem, {>2imocafu,dico quod dicta
¢ acta babent quofdam cfectus ,qui refpiciunt¢ ipfam inftan,
tiam 7 ifti cffectus fine int pfeci ine perficiendipereunt perés
ptainftatia. Etita loguitor bic Exemplim Oatio libellisz litis
conteftatioq oatio fideinflo2um,z imilia babet cffectum qdex
bie poteft perneniri ad effinitinam zbic effect? eft exfuturo,z
t1t vt bic, e obftuqd ofxi fapza ve re ind, levm queritors
wufaibi inftantla non pericrat.quia fentenia erat nulla.$teha
Dbéi cffectnm,quod amplius oilatozie,vel oeclinatorie non pof-
] funntopponi,LAnC.oeerceptionib Li>omponins.s.ratibabi,
, tionis {upiade procu.t ifte effecty erat pfectus, nibilominug
peritLbos accufare.g.boc beneficiodinfra o¢ accu.Pabet ctid
quofdam effectus,quirefpiciunt potios canfam .quam inftan.
tiam vt quod actioppetnetur quod res fiat litigiofa,qd poffef=
o foritmalefidcisifits effectus remaentivt fup2a oirt.Stameifti
effectna fenonertcdunt ad aliae perfonas,lcom notiffimi.$.
fed 7 fi quis.C.0e preferirrranma 1bi no.z C.0e plarip.log,
ternp L Pté non extendunt fcad inffantia,qnefiex alia mulg.
fifcuo inqueftione infra ocinrfilzibieft cafost ibi dicam,
dunt ergo fe folum ad aliam inftdtiam,cx cadé canfa,z'ing
ter cafdem perfonas vel que babebantar loco eiufdé.Ruedam
¢ pertinent ad peritatiaindagatione vt teftes 7c3
jidcamueprimotoc effectn teftium, ¢ dicquod i
;untpublica:l.mnfacinnt fdé in alia inftantia,fcém Fac.
ceLgeftazibi no.Ciog refmyeruntamen in bis cafiboe.in
flet publicatafacerent fidem, vt fatum dicam.inillio
5t petietiama iundice alterins fnftantic,vt illa dicta
taintelligo dictum Fnn.in ¢ Ellbericus «extra de
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teftibaifi cifctaliyjua ivfa cavfa impediendi publicationem,
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c.confitutia f paefentia,oe tefibieibl cft cafio. i veo teftce
funt publicati tic babentouplicemm effecti Dm0 eip Cre-
datur, Secundoquod alg telics nonrecipigntur > umns effe
g ctus ourant inglia inffantia Sintereafden perfonas, fecundum
gl.C.ocedendlis apudquennndinter alia s;nifi loco ci ufde ba
beantur vtibi no.&u dicaut funtreceptiab arbitro,z tunc fa»
ciuntfideinalia inftantia,L.com antea.in f.C.0¢ arbi, fervara
diftinctione que ponitur C.0¢ tetib L. Siverofunt recepti co
ram {udice,tunc faciunt fem inter eafdem perfonas in caufg
cinili s feruata offtictione 0 Cocreftizlgefta.C.ocrein
diszitatenceFnn ,extia telt.c.comin tua,licet videarur vices
re cotrainLproperandum,in LA.C.oeindi £tboc tencbat.Ja,
b ‘Bu.quod intelligeRnislia caufa tenditlad eundem finem;alias
Dig,vedicam in Li.s.j-3.vi bomrap,t benez boci cintil. yncan
i faveroecriminaliLa tfaciont fidem.oicamil.§.pzealleg.s.jovi
bo.rap Si veroqueris an facigat fidé(fnter aliag pfonds0ore
gulam qued inillis cahibue;in quibus fententialata inter alios
alfjs preindicatinillis preindiat ille probationes,caliis eft.8
oeireinr.fed ¢ fi pofiefioats. fivz hfeq.z boc tenet Pnnow.exra
e teftib,z canfam.z ideo confuluit By, diriin Ly mater.§.fs
e excect vl indiEt idem dico De confeflione Livbemug. C.0¢
7 liber.can, Sed Feontra p2edicta facitoe exculitutLipadone. g
qui ablolutue,z 0e vac. mu.Lj.s.qui exeufatione.Fdeo quida
limitant paedicta vera efle in bis ,que curfu tempoais non mu»
tantur,aligs z inter cafdem perfonas nonfaciunt fidem, vtois
ctis legibus ftadicit y.in.d s.quiabfolutus.z wyn.inlive
proponig.C.quomodo 7 quando tnd.ed non beneloquuntur
WRam ibiin prime indieio probatur tic liberos vivere.z ideo fi
infecundo querctur an illo tempozc liberi viverent, illa pais
maacta probentinter caldem perfonde,ve dictumeft Sed gz
infectindo indicio querituran tunc vivang liberiz ficoe alio,
quamfuerit dictumin pzimozideo in bocns probant. Jme < fi
incodemiudicio teftis oicerct quod viditiafuntgnni, vinere
liberog,non fequerctur,crgo bodfe viuuntve oictis legib.©e,
cundus effectus,fcilicet.an in aliainftantia pofiint 0c nowo p2o
duci fuper codem,non obftante publicatione factain pima,oi
caim.j.vi borwrap.l,ges.i.quia aut tefics producuntur ad ende
finem,z nd poflunt.autad alium fnem;z poifunt,vt ibi dicanr,
8 PAuedam funt Tacta pertinenttagdlitis decilionen,vt fentétie,
ifte viri alife prolunt,vel noceantond cft noftra materia bic,
fed.8.Lfpe.oere indiyt Cqui resiudi nd nold . 3urta pie.
mifla quero.aliquis fuft oe publico crimine acculatne.7 faeriit
recepti teftes ad offenfam Toefenfionem.oeinde peritinfantis,
fupernenit oe nouo adaccufandum g widam,qui fbam ininrigne
Ezorcqmtur,z dicitfe ignozalle,an teftesreccptitn prima faciae
ic fidemz £t videtur quod teftes ad offenfam prokint,q2 cofis
demnatozigfi fuifet lata in primo,fufficeret buic fecido acen
fanti:tefics vero ad defenfam videtur non pefic indudt,gz abfo
o litozialata buic 5 pzeindicarer i cnis.gide.ocaccnftSed
Ddicofigccufater vult vti teftibus ad offenfam,cogitur admitte
reteftea ad oefenfan, Lpetede.C.octamp an integ.refti,petere,
Z quis o poteft pzo parteratum babere,Lin caufe.dn pn.g.s
procusz quigdbetvti adminiculo authoris.ci fud canfa,l s
10 poning.$.cum qufsd acqui.peficl LT Secidolquero,certieft
quodinillis cl{llnhus.i nquibus fententia eftlata cotra v gite
rinocet,elt veruxafieftlata cotra prefentem.fecosfi contra c3
tumacelPapimanag.§meminifiedn fiz Lqui repudiatis.oe
inoffi.teffa.z C.0 pigLp2efes.pone argo,qp teftes fiit recepti
partepzclentequando Turduersntfedin illozmm publicatice
pars fuitcontumar,quideritinaliofudicio: Lerte quatum sd
cafdem perfonaemon eft oubium,qnod peindicants fedqnan
tiiadaligs perfongs ‘videtnr quod cxaminatio preiudicet,fcd
non publicatio,quiafacta parte contumace,ficutnon pciudis
caretfententia fm ea que dicta funt,z fic cfe necefle,qned ad
iftas partesiterum publicentur.quod poteft fieri ceian ab alio
indice;vt victom eft J>zedictatfaciunt;pone quod tertius.cn
{us intereMappellatan poterit iterom tefes producere,forte
tangamin La fententia.j.oc appel.
ADDITIO,
ler.CiPrima actuAne dcta pereant peremptaiffatia,vide
Balin L§.Cooe cden.z in Lpperandi.per £y.€.0¢ indiLe
qd fi finita elt furifdictio oelegati,qarenocatns cftanacta pers
eant.7 de nouo o2dinarins cognofcat,z an exeifdem detis, &t
de Wal.in Ledita.dvig.z ix.queftio,C & edemz vide not.verbis
Balanl.if.C.ocfrmzliterpério.d.gefia,Coereiudic.z vide
Hald.in ti.oc pac.conftan.in verb.in canfis,z ibid citatidean
pereat, eum ibiomnino videas,vide que diriinLj.C.8froce
li.cxpe.Etanturifdictio e legati pereat peréptainft i
gl ocinc.pedeindit Elngv Jmo.in Lindecin g
vide Bar.in Li.sqfvi bormrap Fnnocd auig,0g
Secunda Barfuper faou0. qq
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ficctin alia fecug cltinconfetilone
poftiz Jod EHnd,in Gperingilitios
10416 ¢j.vt lition eonteft.cdicliio in
vhoindi t gleganii contrariuim in gl
nOANaatd 1. c01p02e.Coili posin pigbab.z Vi
7 Balin [.5.C.oecden.zid quod ibi 0fxiiz anconfeiio
ctaltcryin cafu,quo fententia laia
Bar.infra proxiy per 0o EHntinc,
i per,Zib.z vid sl prolufo2ioegfs
i tnlfepednifyoereindic.
yileil & ol Jiudelt vermm quando perit
inftrumentum lapfa tenperissfécns it proprer delicta partis,
ctaciazquiatoncin fanoem illius non remancs
rentifticitect? itahmgnlaitrer cap«cx tenorede refcits
faciont que vicitslexin Li.Cooe edez i Loy motd.p sHar,
polt glabi.C.octranfac, ; !
] e efieciu teftinm 20 concozdiaaduerte,qg oicta teffium
eraminatoaumredacta inleriptis per tabellionem,fedion pn
blica,pofiunt publicari cozam aliondice,co2am quo not ilia
fia citinchoatay3ita Bartolin bac Leum liter Barrol.in {fo-
laiit Cooe teltib.poft gl o ontrarins alleg nlgelta.Cioe
c.tuoiciple SHar.fecundiin fuas ouftinctioes vbi uefe
amin bac Leum lite.dicit,aut funt tales teftes,qui in
rentidem inaliainftantia cozam alio indice
quoadalias perfongsz tnuc porfant publicari per illymzita
pocedatopiaffirmativa.crtraauteitios cafus paccedatople
negacina. Gcl ettam fecund quod ipfeoicitino.lgeita.opts
affiringél it quaido coam ficcetioze lictn eodein
gribnng co2dalio proafus feparato, idinerfa
iurifdictione, PHofiet etfam ficrt falvatiofacendo o:ffereniiam
inter receptos.per aibi zindicé. vt fenlit part.Mdanc vis
stilem Doc.Dominivy rancEred ceaufam,que octefti
ide walinaddiSpeantiocinffro.ediin vl.coly
2 per Do, Zuntodn C&ilberigus,oe tefil, vbi tenetcd
ino per cum indsGcaufamajseod.ntv.pidelicet,
ralterins inltantie non poffitindicare,ad fidevt inalia
infrantfa ddemfaciat.fed ocbeteeltes tterum zoduct;niltHio2
201 efient.fecundum diftinctionen L.Cooe teftib.z ¢iin prefen-
tin.crtracodtinpoguoalle. tepd c.cum canfam cotitinfi.al
glinverbosfure velucrunt.z tenct wald.z Saly.inl Lgelta .o
reind.per0.Lie telttb 00 Zbb.n d.cicil canfam.renctopi.
Far.bict vicit.quod tex.ibt intelligitorin arbitroz adducit
ligf: ia,3di tenet Lino.in 0.ccum cafain mot
a6 probationymanguftetnr.perLanontam.in fi,
C.oeber sed B arhin o.l.gefia.cenetDum eing quod bice
Tiam vult ibiyqoatteftati ublicate,nullo modofaciac
inalig inltantig necpoi indiccin alteri? in
cile £y dacoe Gre.n 0l pperan
) Li.cil ouab.feqsSabein fran.cred.q ita
intelligit ghibiinLig Saciequod notant gl Bar.n Liola.C.
e tellib.z EarinLi.Coc ediz erplie bic tenet Jac.oe abat,
7 ¥alj 0.l C.oe teftibiz £yabitraftca Harbic Placetmi
bi opi.00s & 0tz fequaciip 0t canfam.cii gl Bene facitqd
no.ght War.in Ladmonedi.ociureiyinverquero quid fio
teftinnm. Ex.quc tur.quad gi atteftationes non funt publis
careallnd 46 dicitur inarbierio in o.lfiubabet locum fnindice
ex idétiate rationifqne maiozitate,Zed qi funt publicate cos
ram it tlocum qb oicitin o.Lfivg2 atteltationes in
diftinctefaciu o indicio.c.caufam. jo¢ tefiib..0.l.ge
flaicom Hac 104 Sarinlp i g
a7 i 0ukiCyi N0 Cocil in tUd.0¢
i canfant.Sube LinL.Cioeedéz ali
Isit bond rattone oiferéielicetipfemet ¥al iz
Sainm.feili
randuimn.§.fia

cuiratozis,ic
iein oc elecfe
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benevtib mp Ly 2 intelligitno.per.£y.in ol
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ranegocijalind exigat 1
R 20curatozes plures fi ciftituentur ex parterel curm clanful
4 iz conditio occupdiis, an ]\;rms mitatr.
S q Pic ¢ notabilis,

CS1 tamen PLUTCS i
fiderateboc feilicetactoze quodin bie que prinetad prilital
patis indexnon oebetinterponere fiinm ¢ unnifiad pare
tis petiiione. oe indi.L.ed peréptorifi]2o bocfipi
DevaminfeeLif.s uté indiciumer 1bi bunc pafimnpl
examinati Decundonosquod ex parteret Defenfiond poroll
diin plures.Ecrtionota,qé ocparte actoris actio pot vl
& Opp.ocLomnium.is.0c procur.Sol dicit glo.mirabilite
tquandoaliquis conuenituy pluribus actiom fi
internenire plures oefenfozcs p qualibet actior c:fed L cdng
vna tiic defenfioilling non debet feindi in pl
big,q8 tenementi ad quefti d vidi

- oc de pluribus criminibus inter que crag prum,qoigere
bat penain fangui ndex pronficiauit
ipfum non cfiead: propteriliam pet 1posles
fcom materiam qna oixij. cc publin Lpe,s.a 1.6
male facit. 123 oebuited addmitterei alf criminalibug gu

nguinis n ingercbant.q2ifia Def o ot feindi:ardd

omnitnz jaad EurptLl.§. plura.4f £coo Topp.s.0e pile
1{tquis ciipcuratozio nomine.s.vniug reuiter,fiindicis
ceptime tmcfuncto)coglv,nfnr!.wrcdu'sbaa ¢ vimnim Defenl
wdere.Sed i non ¢f cepturicn

ainidatur actio inter beredes:p

ibi gl.videtur fent
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redep nd noguni uny i:fed i ol agitticco-
age) : (@t ifte §.facit

; parte rei confiitugntpi plurcg paocuratozes infolis

nod non it melioz conditiotoecupatis vemozis eft,

tis procnratoz nen Ocbeat sdnutt £ caqhed dic.vt

oeterminatir bodic per Lanontltin ¢ puosoe pmcg?[;‘.v,.pg

ang 0.l (1 ante exceptums JRalion i
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Ziler g Opp.oc Lomnii.Sed an gs pofietagere p plures peR

a0z hder.Oebeat ipfog adimtrerevide walin Li.C.oe

Snnincinnofira 0¢ proca Barbicadde BaliLhia.0
plupnafentg inlds.e crcerain Lon ti.é.oe peur.Siqd
in tepozell actoz pelit coftitnere procuratoze foli p onob? iné
hboszadad totam qui.anrens 0cbeat audirzHui.oec Susa,
g5 ndLag.C.ocpon. Atraait polit qms accafari oe plorib?
crinindbus ynico libella,vide Llibelloaum.sfi.ve accn,
Alex g Loguntor beredes.ad ifia adde Balin L pdifuCoe
edi.actz.qaod no,Bar.in L. §. L atoiin x.q.0¢ verobs
»on debeat admitti,Sacit quodno, Tar.d Lii maritd.
f.oeadsla vide Bakinili quando.Cioe teftib, widein Lplu.
ibug,gadc procui g glinosg«qevj.cfoiing.
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Br P ‘yitam materiam dere defé
: (ﬂdmﬁfumﬁndn babuiftio erpeditam
3L proxisg pe vigs bucateria dere iudicata,ingis
i piceftatuinfra Lplovis
s di LEX VIL
£3° IProgurato2,p2o quofuit (atifdaium poteft renecari.
Satifdatio pio plocuiatore,nonfacitrem non efleintegram,
Stipulatio iddicyumfolui quare faciling mittitugqn cole
tingit musatio pa {onc tau1 ex parte 9ctoRis quam cx paree el
Abutaripcodiiionis defenfo1d cx patte ret,an pofiit flert poft
{item congelta. il
0 rorpeftlitem cStefta.fine caufe cognitione 15 poteft
renGeari €0 nuito, ; g e
SiBoacaditionis OCfcnfmig ex parte reifideinfoz is oati per
pefenforce liberantur. 3 > >
4 ideiniozes DArt per cduentum fuo nomine,fi pofteafacit pao
curatozem in indicionon liberantur, ot
Aidatatio indichqualit fiat g mutag,mutata oditide Sfenfozia,
yocaratoz qui fatifdedicit alivm fubftitoic virtote mandati,
{atifdatio extinguiturfi virtuteiuris (ibi quetit ubftitnit,unc
sion extinguantur {stifdationes, it
ap>20curarozes ploresfi lunt coliitutia vio,cum clanfula,quod
nofit melioi conditio,zc,7 quod vnus cepitarci vins cepitcan
fam,z fapifdeditatius itlam terminet,extinguitar fatifdatio.

FInLCICCePIUmL o oimats

gua,que it inifto lib2o,z diniditnr in partes tres,

A

i, W20iM0 ponit vham dictil bincmb2e. Secundo,po,
o crationg.aCertio ponit duas iiationes ek ratione Secunda

ibi nam wtcommittatur Lertigibiideo. £t bi cgiter boe dis
citinfomma.gbytata conditione dcfenfoziv,zrei de babente
mandatem 2d 1S habentem,velcontra,velinipfiom pincipas
lem.actoze fricnte ﬁiplllnliOE&‘idic&!fUll[ folui cSmittinote potes
rit fecusactorcignoante.CECpparvidetur gd poftquam pao,
procurato ritfatifda mm"Tné pofiit renocart,qa regnoeft
inf "gra Locfunctue.8.0¢ procur. Sol fatifdatio impedit re.
gocationem tacitam que Rt motelfi Ocfunctus.z quoad 1lla
renocationem facit rem non elie tntegram:fed non impedit re.
wocationem expreflanita nodnlantelitem fup2a deprocuriz
qugntumad bocfatifdario non facitrem non ciicintegra: 1R uih
fatifdatiocff quid prcparatonad indiciair preparatoria non,
facigntramaciuere cifcintegramlfipccuniam.s.oe condict,
ob.can T Secundo opp-oicteur bacin pr.fipulatione giniee,
3 ontragrg.aviuifioné.aut dictis fipulatione cSmitl;ith clan
fuladereindicataz maledidis,qetalis entéiia non ligatodmi
anm Lydlentvefopiade procup cifequésinec ideinffozes
patos ab.co. 2t dicie comitté ¢z clanfalaoere vefendenda,z
male dicia:q2fuitocfenfum,vebicorin ter. But.dicis cdinit,
ti cx claufula oe dclo,z male victicft:q2nullus dolus interuce
nit.Buine timozelex itatribus modis intclligieyr Suida ve
W og.icit,q3 camittiE obre non defenfam. BlG.q8 cmiteitur
ob clanfulaoe reiudicata,Pu.op ¢laufig,oe dolo. Ffte lect.tan
guntorin glmagna inverb.acceptii. R o.dicit.q8 biceSmittie
ftipnlatio obremnon defenfam.1¢c obeft g3 bic vicitur,gy bie
res fuit defenfa.quig vernm efifed matatafiit conditio pfenes
5 videtur ocfendi. 3ifta opi.citfalfa,qe extrancusp enit?
enliongimpedit iftam lipolationem commteily
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fluemus.fipr @p.ale

{am timensoniie videamus g codiergo molio magie.fi {dem
Sefendagicet quaiitas mutetur@nde legitur alio modo fec
AdumiSo.quod hiccommittathy ex claofula [ i
boe qitod oicitur,quod bee fententia nont ligat dottitm. o
Sgchocelt i odinim revocatis,quing cerriozayit
“Dﬁ'r!-'f;o.oc plager,ivd nonrefpaiio2am bec fent latasera
falem procuratozein reuocatum 2ctose Ignodte.ligar revm fi
glit finenelict revocatus,ldi prociratore,oe procnz ibi no.x |
§:Caqirifatificog, ibinow iltaelt veraopilecundi omnes, i er
tidopt.foit [Pug.qui dictt guedbiccommittitur ex clanfule
Bolo«zd ilind,uod dicitur grodbic nullos volus fnterwenis,
refpondetur,quod dolus eft procuratorem revocgie,iiee cev il
care 0chocactozd, &5 bocnd placet iod bee fipulatio ob elg
fulam ve dolo camictitur adinterelle Lindicatifoluiz ibi.no.s
eo.zlnoniflima.eoi.B; com fi d
ligaretfi p2ocuratos retrocatus ne elict,ve S.0ixlergo nodnter
eflactozis. Poaeierea comiRafiipulatio committatnr ad totale
intereife cx clanfblafvdicati vt 8005416 pot ¢omites exclacli
la oevolowvejieolcumguerchat, ide datur glig refpdiio,
quod bic fuit comifius dolusex parterei.vi pio (¢ varerur feins
tentidu IRec bocmultom placet.i2am bicoolna né babuit ee
ctom,f ponamus fecandum paeceditem lec.cfie lata fni %
actoze "f>ctered,r atio que bic pditor fis tex.hd vt comite
locomwon baberet.sencamire crgooph. Po.quod bic Iy
oe clavfulaindicari. g Sumus cxpeditioe paims var.
yer.quod i quisiop.oc prinbuins legis. Sok picit ik
actozfe titipulationon comittitarob re {
5 octondas,qd noneftillud iudic
gaveruntzhictiftyd nd ocfendi,comittif in als
wmquotsit facta pmiflionfs in paanclicetfit
quod Impaeturreoqui procuratod renocs
profequrttr opl.fuam, qua.Sirepzobaui. ids
10 printegis, fentenria tenet eds perfonac
nouatioferuta nd cilet:fecus in boc yerfugu
nonligatideo fideinffo
¢ lsog.ch Dicit, @ eft shud isdicli dgclarabe mo
ad vr.rd.vt amittatur.cp.oc Prin ba.bin g
10 perfone.t fipulatio comittitur, Sol,odeit gl gy
yrion eft fafficiéas s eft racio,q2 i acto 2 fir't Teieno, reiis
qui repocanit pocurarozénd fuitin volo:fed in pain.legs fi
innolafzibug. Hita glprofequitur Bug.cnam. S.renschdu
utideo dicag,quod in paf,non videtur mutata conditio progs.
ratozisgcnm eodé modo reye litigarctur per Miam,ficot prmo,
_Qenio ad verzideo.op.8.0¢ bisquino.ifa.lferuns,vbiefe
idem indicifi, tenetur i fideinfio2 vel procurato: fmecedic o
mine.Sol.Blnon oluit 2l oucit,quod remanet id: iudicis
quoad plin;cl’ra"cv plonas,viibindquoad fideinflores vt hic,
Luoicquod, li ceticidem iudicig.tame nd cft cadem conditio
petfone,quod requiritur,ptad bochee it palatio committatur,
(L Genfoad vltimum refponfin,e big pedct totit g p.ocl, Tu,
lianus.g.quifatifd cog.vbifi contingit mutatio v d babente.
ad beredem mandagum.ftipulationd extingnitur . Digic glof,
fecundum quofda,quod bic mutatiocstingit ante litis ceclta.
rioneqd pbaf pitexsqui oiclt bicante accepta:ibi poffiz codé
modo folnat.g.0¢ proc.licanfe.s.ibee folutio ns eft vera, )2
polt lite coteftatam maior dicitur mutano fieri,qud ante,s idce
faciligs oeberetextingnifecundi gl ino Inlianse yhreterea
vicig®y.indLFulions.ofcit petiturus findi 7fic apparer.gp
lis nd ¢rat oteftata,ci veatur participiofuturi tpis:fed eratcon
teftanda, ySacterea becfolunioeratcotracafivm. Lj 6. fg.qmo.
pig.vel byp.foldomamuscrgoiltud cdtrarii codfiodo.ona,
i aufed sl ex gtedioe pezbets
FYuliano Soladd.kTglia./mquoldam,iby juiterin Ripa.
lationeae indicio fifti:bic in Ripnlatione wudicata folni Rue te
ctura verasnhtvergquantiiad ilidlegem.cxaminetis, vt ibi-ta.
menqnantumad iftam legem noncltbona folutio2am cantie.
oetudiciolifti faciline erfingnitur.quaim canto indicarnm fok
vilBreee.t Po[ﬂi tesn8.0efideiuio.Lude N ifta extingni
mutatione perfonc,muifo magis extingvirurilla. Sed paouril
Ia lc,:intlcligi:ur!’n fole iu;’.sc_a:rmf Hiprocederctoppo
fitiooeillia duabuegl % i r quando contina
gitmotatio ex parte actos, 9, tingiter paricre®d.
Bitam tenent glbictibiomnes tenct cam fed viderefationem,
eltoifticile, SSlo port tres I 2ima quia inlege nofira perfona
mutata non oefendit legftime,in legibua cStrariis legitime eft
in fudicio, Jfta ratic eft talfa per ver.zideosineo '.g[lo§10'xlit-m
O procuratozequiberes ectitit vomino.Irem eft contra vief
mum refponfinm,cum it motatic deton bab#te ad babentimg
datam.vel cum oefentoz fiiceedit dominoinomnibusiftia cafy
bus legitime oefenditrramen Ripulagio cdmittitor @nde glo,
Decunda Barduperfnougs qq 1§
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i flonam,
sz laim rationd; 2 in legibue contrarijs nd poteft impus
ar10f,velcing procuratotuare 1teriind exigit cantionein:
quia elletnimis gravereo quod totiesab eo exigeret exfacto
iplius actoas.oed bic pat ef imputarkngm mutarg pfona 0ex
Det perere cautioné de nouo, cui mutatio pfone contingat fa
ctotplpsreizhiceft qnidreo imputetnr.3ita ndeffveranam
paonibiclojuitur De mo3te;cli PoCUTatored beres extitit,nd
eft quid imputetur reo,qii deceflitAnde ghinolFnlianus.po
nitongs aligs rationes paima, quando mutatio contingit ex

arteactois,nd Dicitur mugatio pzopae,2am quido npllom
habebat mendatum,nonpoterat agere;t fi¢ iudicium nullom,
merito yuod nullumelt.non pdt mutarizfeder parterei potcft
ficri pefenfio etidlng mandatosz ideopalet indicium:z idco fu
pernenicnte mandatodicitur mutgri indiciumqd eratalignod.
ecratiofcintellecta nonyidetur vera,per.bi.§ fed;zfi foate
cxliberis.Swo.vbicr parteactolis erat aligpod indiciiqz con
wncta perfona agebat,z tameé fuperveiente mandato,vel ratiba
bitione non extinguiture. Tlnde nd placet ifta ratiolicet glviz
deatur ynam velle fuftinere.d in ol 3ulian? .oominus darts
Siliyintelligitiftam rationealiomodo,vt dicamus licek parte
actozis non poteltquis yenireiniudiciiinii a¢ro 208 nomine:y
ideofuperueniente madato vel ratibgbitione retrotrabitur,®
zRingitur pegotium femper gdactod pertinyificLi pupillise
142 qUCTTEUT 8, 0e negasel binerito ftipulatio comittitnr:qz nulla
varatiosfed ex parterei potcit quis veniread oefendedu alivm
fuo nonsine ynde fuperueniéte mandato ed ocfenditalienono-
mingz Ncedtingit mutatio necpdtretrotrabi,cum ews nomini
ne ndhcgeftumfcomiltam rationé fequereturqd lextifta nd ba
beret logum.niich aliquis venit ad oefendédum fine mandsto,
fuo nomine animo nounadizfecus i veniretve peuratolicet nd
eliervel i veniretad oefendédum tanqua beres negocia rei:qz
tunclupernenientes ratibabitio,vel, mandatii rei straberefres
tro,z nullacatingeret muratiofcdm eum:qp tenet 2ulide Lu,
in o Julianvsdocnd placet mibi,per ifti tex.quiloquif ges
neralifer R2eterea,qii aliqnis Oefendit fine mandato,perfens
tentiam 3 cii latd fpfe folua defenfoz obligaturz p illa fideiuf-
for interceflit.Ded i fupervenicmandati fentétialigat domis
num.lolantinsd.0e procutp ifta obligatione fideiufloznd
interceflit meritonon pebet teneri,neccuro fiipfe oefenfozing
teruenit tanqud geftoz negociozum:qz2 fideinfloz nullum babuit
refpectiiadalian. obligationé.que oxtur exillo negocio gefto:
fed folaad obligatione,qtic ozitur pfentétiam,que mutator pio
pter fuperueniens madata.Bicergo,Tqs ratio vera eft:gq2qit
cotingitmutatio ex parfeactols,no muta illerefpectus.cuing
refpectn fideinfioz interuenit 123 ipfe femp promifit refpects
iuris,qd eltyeleratapud actozeizine iudicinexcerceat p actos
rem.vel eing pocuratoré;vel p cing conificti pfona.fempillud
iug acrousinindicia oeducitur:fed giotingit mutatio ¢x par
te rei mutator ifferefpectus,coinsrefpectn fideinfloz p 20mific
g cceineceplio legis noftre,qi babens ma ndatd oedit fideinfs
fozea,promiferiichdeinflozes refpectu fententic,que liberet 0o
muni,zreferEin procirgtozéfecutarenocatione mandari fiifte
refpectus non mutatq actozignozauitnon extingui fatifda-
tio:fecas eft 1 muLatur,q2acoz feinit,q2 tuncentetia ndtenet,
nifiilli Defenfozé fine inandato.Fde inalio exemplo,qii procus
ratoz beres ¢rtitit Domingind.revocatuim eft-mandati.ci ipfe
idem rci fueprocuratoz elfenon poffit,z ficin enm,tanqui inps
cnrgtozem fententia feyrinon pot.Fdein tertio ref] ponfo,quan
do pedit fideinfozem oefenfloziine mandato,nd interceflerantfi
deinforesrefpectn fententie;queipfum Oefenfo:€ tath ligaret,
fesundomandato ligat domipu,s ichon cftilla fentitia p20 qua
inferceflit:merito fatildatio .crtl‘ngm'tug’.md yni tame aduer-
te;quodilla verba folutionia glquodin cantrariis contingat
mutatio cx parte actog,bic exparterel funt bona,quatuin ad
cafum legi contrarium,Sed to potes loqui generalivg.fcom
et v Oicamus,g ibi contingit mutatio ex parte recipietis fa
fitdationem:oicex parte fatildatis. Yoer boc volo dicere.quod
fiactor oediffet fatifdationem,fecundum foimam avfugenerali
ter.Cioe epifer clevz fecundi foamam. aut.libellii.C.oe lit.cotes
licgeius parte contingerct mutatios ectinguetur datio fides
iufozis q2 mutetur relpectns, “tEltering oppsoe Lifl.§.ltis
pnlationzm.§.cod«~5oLcodm: modo,ibi ex parte actoais cotin
it mutatio,bicer parte reis3jté opp.S.oei udi.ldicet, Sol.ibi
e fatifdatione nibilvicitCExpeditig ded fis venio ad ques
4 ftiones T pimMO quero,bie Oicitur fiante indicivn,quid fipolt
lit& conteftatd catingat bec mutario? Mlo,dicit idein p rationé,
queponitin ter.llg Dicunt 5,quia poft probiberc 13 pot.ita
$ oigiturin gll.gdocvius oeclarationedno funt \{lg{cdﬁ D2
mo.anpoftlitem otetitatain poflitficriex parterel iltamutatioy
elpomqued aninctpit oefendere peuratoz poft litem ¢Srefta

Bartolus adlib.xlvjDigeftom.

tam.non p3trenocari coinvito fine caufe cognitione:fed e
lente pot revocari ctid ignozante acto:r,vt%{g.[;ﬂeiirciﬁ 2
rem infi$.0¢ pensin flve ghSed g abinitio tscfcndifgli e
finemandato tunc puto qb aduerfarioinuito nd pofiit Fcn‘qum A
lité conteltata sfia mutatio. W24 cumille Defenfor cepir ‘L»ﬁ Pg{:
gatus actors fta actio nd poteltanferrt abinvito,Lf 5;&- A
fi.5.0¢ nous, tlpoc premiffo yenioad alind vern ﬁc:mn at e
tatio cx parte rei poit lite conteftataliberen ﬁdeiuﬁozgs.ag ¥
cite b fic. vt bic DICEGLE X teguin Lin RLEquitnopie ok
bypo.gol.qu; t2uero, quid L diigfs a;tifdrtdl't,p ciploin calibug
in qubus fuo nomine contentns oli ] fei

in ll.ﬁ hominf.g.0¢ oo i
inflozeo teneant)S1.bicin vltima partelegis, i
derit oirit ffipulationem nd mm;fm,z beﬁe t;?cjlirl-mb'fmrd‘
tr ille refpectus.cui? refpectuinterceflit fideiufor.Ban ipfe §
interceffic p fentétia,que tenercs Dominizled fentétia lara ir'xp ;
COLALO2E fenet domintii,ergo fec>f fupertienile defenfos fine
mandato. g tGleerivs quero,nog bagemusbic in lurib9m[f
qd per tale mutation. nivtatur indiciil, 3ta noddn -t'ﬁverb i
mittit,z inf.gloanag.que cft fuper verbo,acceptipoft py ’c&"-
oicifinvlt.mag.gl.cirea p2incsuid oiccmumadaeﬂfu;?ﬁ 4
mutatio potef eriglterode tribus modisg boc mﬁhzd;r &
ooc.alicubi.@nomodofeciduin quod no.in l.mutan’d'\i‘mgt
p2ocuz.qnafi onnig acta de novo hantlicet vio momm:'o.iﬁ:,

reciptolibellum,p2out receptum fnit,z fic lité conteftozt fiymil,

uimo.pign.yel

idefufl.fi pofteadat paocurato?.an fide. |

34106 motg.

Refpon .ifto cafu oicif mutariindicid Ioc cft inftantia, zhoe

cafu extinguerent fatifdationes,tame ex parte actos quaer
partereblidicoda Lifhs.f52 foite ex l?berio.in ﬁ.%c u:l;q: ;
ergoifto cafi exintegro paomittivt dictis legibus. Ruandog
fit1ftamutatiop ceffionem iut' inftantie,pt no ind.lin caiifes
§sllex partefitpag D¢ peura L ratio buius cefiionis eftg2ad
hocvt fententia valeatrequirit qnod precedat libellus iz e
conteftatio,lprslatam.C.oe fenten @ nd i yinus eft effectnsd
minus inftantiefentétianon poteft ficri,nifi ad illum alid per;
tineretius inftantic;z ideo it iffa ceffioifto cafiSiex ptea

tis fiant,noneginguuntur fifpulationes quas ipfe recipie
ibi:fecuain pmiflionibua quas feciilet,vt fup2a Oixife p
terei cxtingueret fatifdatio, vt bac legestn dicereturide fid)
cium,zeadent inffantia. £t gdin iftis gl.oicit,quod noneffide
indicii oebetintelligiboc cft.non cft eadé fententia,ppter die

i uerfitatem effectus, vt digtifup2a.Eertio modofitiftahmutatio
bocmodo,!2ocuratoi competit directi fuainftitieono .

c

petitytile pot oominus plequl eandé inftantiamyrelpecen in. 4

ris fui vtilis abfgs aliqua,ceflione fibi facta, W paulus.fupas
procu.zl.oiglitioC.oe appel.cx parteverorelpot plequi eti
quilibet fiad eum ivs infianticnon ptincat:qz quilibet pt ve.
niread oefédedi,liam tamen.goniic videamusdopza eozifto

cafuctigm oicitur idem indicinm.boceft eadéinflantiaEeqs
bic dicitur,d eft alind indiciajoebet intellighad cft alia fens &
tentia pzopter oiucrfitaté cffectus L1 Dlterive quero,quid i
contingat mutatiobec modo,q2 procuratozqui I‘ntl’fd:dit,fnl,;
ftituit alifi,an extinguetor ftipulationes? Refpon.Zlut prod
ratoz fubftituit alimm,ep virtute madati fibi facti oe fubftity
doszeuncille fubftitutus videt conffitutus a domino, ki
fifup2a 0 procura.ideo ficut mutatide perfone peura
extingtieretur fatifdatio,ita bic.Sed fi p2ocuratoz fubfii

ex virguteiuris foilibi queliti per conteftationem;tuncndg
guiturklicuti g reus fatifdeditpaofeipozipfe idem ded
guratozem,eno.bicin gl zoixi Mupa.Etideo dicoygrire

dit plures pzocuratozes;hoc adiccto,quod nonfit melioz
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tozia. Jdem voluit Spec.int Hitde excep.s.icto.pe dilatozfis,
ver.vtauté.z fequitnr 0o, Zinto.in c.fin,oe lib.obla,Jboflet ta
men dici fin Fod.oe Fmoliibiquodhoc procedatin exceptive
excuflionissqzifta congludit fus agendinon competere:ideo po
geft opponi ad paogellum per not.p Bartol.inl.cum quercba.
tur.verfioyliaduerte.s.cod.Secug,quando non concluderet
ipfoiure actionan non competere. Lt per bocrefpondetur ad
predictoim dictun Joannis Endree.7 etigdico g Speciion
videtur illud firmare,quia contra iftud dicti arguit oe dicro
gap.jsoelit.conteltyin yerb.oictum tamen Fnno.n (e eff equils
% videque dixivin o, Lpelcriptide.C cotra ius vel vtilpubl,
< pixiinlarctbula.ifid fia.bomquod alleggtio iuris commu
nis,vel municipalisimpedit conteftationem litio,quia no indf
get pbatione:fecns ybi eft queftio factiic.j.oe lit.conteftationz
ilte exceptiones impedintlitis ingre(lii,fi opponens offert fe
incontinenti probaturum:gliasnon,fecundum pnidon.oe Su
za.in L. C.oefuriaz facti igno antia.dio etiam adde,qnot,
Partolyinlififeruus.C.oebis quiad eccle.confu.videlicet,
vbi cft permiflum bomiciduim alege.el ftatuto,pelalignida.
lind,talis exceptio impeditlitis igrefium,taccofatiorecipi nd
ocbet, g no.Jee vicit Lald.in Ly.Cooeformul.gd erceptioin
eptitudinis;comnis exceplio,quenon requirit probationem,
impedit poceflum,g not. Earto.dn kj.C.oe litis conteftatio.
Ftem oicit.Bald.n Lperemptozigs.Culenten.refcindi ndpof,
quod exceptiolandiimpedit proceflum,3jtein in exceptioe,oe
quainauthen.pefente.Cioehdeinfo.fecundum Bal.ibi code
etiam medo exceptio,tu frater nonconfers bona,que babesin
communiideoagere non potes,impedit procefium.per Lpoft.
bumo.z quodibinot.7ald.C.oe col.#dde ad id.quod i fis
paareferendoopi. Joanuis Zndree,zoomini Ento.in cap.fin,
oclibelobla.quod idem fequitny o.Zntosin cap.fuper liters,
pe referip.zin cap.ex parte.oe fo20 cSpetez in capiting.oe o2d,
COGNLT 1N Cap,XCeprone, in cap.paloralis.d excep.zs Bud,
Ro.in L vero.§.0e viro.in xxxi fal.fipaa folu.maty im0, 3n
contrarid facit,q2 i fpeciale eft i exceptione ref indicate,d.ca.
juoeliticoteftasinyj.cuins pbatio eft pomptiffima,refultans
ex fententig,que inducit notoiumiergoin ¢dtraria debet effe
ius commune.q2 tamen nullus tenet contra dictam opinionz,
ideolla fequenda efffccondi Zuddn b.s.8 vire, Tee exceptio,
@ ego fumaccy fatus ab alio oealigno crimine,pelabfolut’ im
peditlitis ingrefinm lfengtus.fm Bar.ibi oe accufa Lot dex:
ceptideinentard,oe qua oixifupiazc.adde Baldin Lh.g.z i
pefatd.C.ocivredeliLt quid Ropponaf exceptio,q duratte
us coficiediinuentariv,an impedithitis igrefum,yide Bar,
i1 0.Lfi.§.00necoRuid L exceptide,quéde ebictide tenet actio,
7o eyt pBardLinftrumcia.Cooefide inftr.ziv.hahf iz,
@uid ¢ cxceptide,g continentis canfe non pat Dividi:Dic @
impeditlitis ingreflum.vide in Lnullidinver.audicntia pbeat,
Fm cumibi,C.ocibdi Fe vbilex p2obibet,z annullgdo peedic
vela lege,ant g Ratoto tpit tépus preficum ad agendum.id cle
i:vel vbi pferibig udicio.femp refuliat exceptio tmpedics
litis ingrefum, m BalinLiifg.oppo.Cive edic.oiud, 2 drig.
tol.C#dde.an elapfo termino aflignato ad opprendiomnes
exrceptiones dilatoas,pofiit quis opponere ante kitis cotefla
tlonem exceptiones litiscoteftatione impedientes,oe quibus
in 0.0ap. 4 titu. o dilation.s.j.verficn, item quertf.
2ibi Foar Zibb.i cap.poftoralis.crtra oc exceptioni

Lard €T
po.zilexanallegyyPet.oe Bnchara.covjego babeoxpjici’
v

-
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vifo procefluin confiferto.videde execptione fnuentari Lt 8
iitis exceptionib?,vide Y>anlom dc Laftro confilxifi Lt cxce
pio rei finite,quomodo differatab ceceptide rei tndicatesy trafl
actionis; videy eli.coniiclrvez cclexxm, £t @ cxceptio tequi
rensgltiozem indaginem,ocbeat admitti,com gnis offert fe i
conginenti illam paobaturum,voluit IKo.conficcrliits
LEX R IX‘I i
1eE1 dec lex Dinidif intres partese
69 u lﬁll"a~ ]F mo loquitad qu an‘pom
porrigat flipulatio oot Seciido.ad yuas perfonag,
Zertto pomf declaratio p2imipicti.Secids 1bi, it
que. 2 crtiaibi,ooli auté,b.o.£lavfula voli commiteit ppter
ooli cdmufium ab initio ftipulationis,vfQ; ad finéiudici,cx 00
lo principalis 7 bidis cins;z ctig cxtraned i peng fuit adiccts,
@ Zex.ibifacti emaftrat.quali dicerct.continet dolii fururo
tempoze comittendum el 0ichm Ja.oe Are,oemolirat cefia
noné poli perpetuo permanentéquafi nec niicnec infuturs ¢
mittg polus,Ftéibrad principin/ Ripulatidis, znibilominug
ad medin z ad vt 6.0ictii ¢t @ ' ps2 videt quod I bee fipus
latio p2o vio dolo fit commifla.p2oalio futiro comitting pofs
liticit querebaf.g.c0.Soly3biloquitur in ipulatione obré
nonoefenfam,quead fntercile totale comittit bicin ftipolatice
ooliue commiteitur folum ad illud,qued intereftin paefenti,
polum nd eflecommifiuni. vnde (i p2oprert tuum doluin gliyuo
teporcresieft oilata,velaliquas expenfas feci:ad illud foli ine
tereffe comiteitur flipulatio ooliEiltimo vide glin ver.tfous,
que incipit.poft ftipulationem.ibi.Lverba erit. Sol. ic factiy
paeteritum erat finitun:ideo fub futuro non compzachenditur,
101 non erat finicum:vtibino.per Py 3rem opp.quod ftipulg
tio fimpliciter interpolita nunguam committatur p2o factoex
traneiLftipulatiodlia.in p2in.g.0e verbowm obligationibus,
Solueptibizical.§fiquis.zibi vixl.zitaitelligas bicleg?,
X O

s Sententia dcbet ferriin defenfozem,quando defenfol com
parcts S

“$udexappellationis reo abfoluto,zactore appellite.quifonet
cgufam niuftam,oebet actozan condemnare,z nonfimpliciter
oicercbene tudicatii,z male appellatum,

™

3 €autio interpefita cozam fudice paime cavfe,nd committitur

cozamindiceappellationigs

4 Diincantione interpolia coramindice prinic canfenoneft ex

pacfinm nomejudiciean committatur in canfa appellationis,
nfiantia caufeappcllationis dicitur alia inftantia a prima.
Zictio ozitur ex fententia appellationis confirmante,nd ex pai
maconfiringatd. .
Stipulatio wdicatum folud,interpolita co2d vne fudice,cuivg
fuccefioz.indicanit,qi committatur.
Satifdatio pzeftita co2ain oxdinario,piop2ionomine nd exple
fo,0urat cozamm civg delegato.
Stipulatio oe fudicio ity mutate iudice,ita extinguit ficut fti-
pulatfoindicatum folui:z quid oe fipulatione derato.gs
Stipulatio interpolita fecundum colilivm £ [andi politum in
fine buinalegis;nd compachendit iudiccm appellationio.nee
collegam fed fucceffozemfic, ¢
10 Pefenforqui prittit indicati foluere.non cogitur pmittered
caufa appcllationis,fed pao fobffitutolic, 5
1t Satildatio indiciord,qua mutatione extinguatur,z quid demn
tationereifiactio mutatur ociudice,z o¢ perfon s litigatinm,
qacetiam dcmutatione iftantic, o
et @ a%ideinfloz accept? in paima
“]a pudomum,nontmctur in €0,p ias
dicaf in caufg appcllationis,nilt alind actilit.b.de
s §fla cft notabilis lex,z babep bang legem plingula
1 Tikigevide ter L Ro. fententiamrtefleferedam in defenlozs,
vt bic,z Lliberto.§.fi.5.0¢ neg.geft:z L. Cioe fenté Fte not.ex
b eodé verbo,g reo abfoluto.fi actoz appellet®.z fouet iniuftas
2 caufdtindexappellationts oebet renm codg:lillal';:ngc oebet
¢ hmpliciter p2onsiciareCmaleappellatum,z bene fudicati,fes
cundum fozmam Leos.C.0e appellePoc | bat bie, r not.in L
fiding.5.0¢lesifs7 L.chiregapbis.s.j.zibi 1n0.6;0eadminife
tutSacitad bocs.t fod.creditoz. 6. tene metid Tertio no,
* @ cantrointerpolitaco2d thmo 1udice p2ime cavle.non ¢5s
mittitur co23 iudice appellationia.ql Ruerotergo’p buiug
oeclaratione gd uin fipulatione nd eft expell nomé' fudicis,
an comittat in canfaa ppr{!nriom‘:z.u]ibar#:ﬁfli.bifpnta;us bic
qucfiz determinguit,quod committator.qz quanty sxd‘tffg-i,z:c
-efpiciiitvilatozias cxeeptides.canfagappellationis videt eadé
ita DeminC,0¢ pen. Sed dareiftos fideini ]
s\l Pomponino.ratiba
ta fuit opin. ORari, Silima,
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Zin. VI,

b #Hnd,Carb.gL Quero,pofito.Hed boe confilivm £laudi non
facit a4 propolitilegis,z = cevolamale,zineptebocallegafe
fetyqd no eft credediiideo non credo q8 Boarto.bicveri dicats
“foofteareperipitatenct bicoo.yra wuéonning vides

i @ltimo.Zdde #al.qui notanterloquiturdn L, Julianns.qui
fatifd.cog.t glom.ozdi.Fnlti.oc fatilis.js

k Zlex. € piftingue,zidinecleceiiftornm bicvide aliqua per
Lyt Lg.C.oe procurg 2t veril cxtinguaf virtus inraméti ca
lumnie.z 0e materig plene per Bald.z Zingelyz ibipe materiy
s.qui fatificogan,

L
1 s@’@tipulatioiud:cutbm folui fenel commiflaaniteram com
mittatur.

Lexnoftra pzimo ponit ouo dicta,
V11119 Secundo refpondes cuidam tacis
te obiectioni.Decida ibi quonamin vniuszc,3n i
ne buins legis fummatfeipfam boc modo.Pec ftipu
latio.ouab? claufulis poteft cSmitti contra dinerfos:fed ctrg
eundem non,fed pzeualet canfaindicati.b.o L Epp.oelcdq
rebatur.é.co.Doltex.in fi.yult foluere,qz contra eundé nd pol
funt committitfteone claufule,t ibilicet ¢otra vinerfosficve
bic.Etideo vt ifta materia tibiliqueat,diftingue,ci queritur,
vtronrtfiipulatio iudicati folut femel comiffs iterum cSmitea
tur,antquerif O¢ iteratione ex eadem clanfula,aut ex o1l nerfis,
WDzimo cafinon committitur amplins quam femel.ve S.e.Li3
tamé.siinbac.sallit in bac clavfula oe Dol vt 8.c.novifiiing,
£t eft ratio,qz committif ad particulareiterefle,vt ibi vidiftis
Secundo ealinant queritur oeiteratione commiffionis quoad
effectii eractionigaut oe iterationefecadum rigiditaté furio,
Primocafi,que cdtra cundem,z femel comnnifia itervin nd €8
mittiE:ve bic,z 0.l querebator.g.weo.2ut contra diperlos,2
tunc aut confecutus eff totum intereffe,z amplins non comitti
tur,2 comifia nd exigetur:vt 8.c. LA cr dnobus.§uuotics.2lut
eft confecutug parte,z tunc pot pluries comittr,0.Licx duob?,
7 Lexindicatumz baglin p2in.Secundo cafn,quando querif
peiteratione fecidum rigiditatem inrig,tuncoico,qd potelt fe
ing committi:vehicinA.Sed vubitatur que p2evaleat, £tin
hog eft aduertendum poltquam clavfula,ob ré nonoefenfd,eft
eamifla,autres ictpit Ocfendi poftqua fuperifta clanfulaeft in
dicati,vel foluti vel ante. Jf>2timo cafi,preusletclanfula,obré
non defenfam,ldam ti.in p2ing.e.Sianter tic aut poftlitio
coteftationeantante,Si poft.autincipitdefendi veret preugd
let clanfula indfcatizvebicin fiz Ligan fl..co. Eut incipit 0es
fendi icte,z p2envalet clavfola,ob rend oefenfd,l.cu querebat,
Si vero ante litis contefationem defenditur fineoubio paeua
let clanfula indicati,.Lit.in fi.G.co.titu, ;

Remratam haberi,& de ratihabitione, ‘Titul.vifjs
(glﬁuao partes babet bec rub.id>mo rem ratd baberiboc
elt oella ftipulatione rem ratam baberi;z fecundo dicit derati
babitione,boc elt,qualiter poffithabere rem ratam,

LEX I

m 111'8 92uado conueni ille,cui
q sexceptiorei udicate cope
erct,i ynus procuratoz egegiflet.fipulatio oe
rato comittit.b.o.Eex.bi p ofio.exrponit By,
1.p20 coqui ftipulatus fuit o ratob. (L& pp.ad
tkfnp oicit ¢ iideinfloze:ftipulatioifta comiteié
ad interelle,Lii commilla.j.eoz Tl.pzoxtfed confideinfozis
noninterett.fialiter fidewnfioz conuenitur,lvt Adeufloz.6.0c fi
deinfiergo becftipulatio nd committitur&Holintellige,qB iftd
fideinflozes erdt 1};‘:6:: ficqdin imilidicitur e duob? reis;rea
feratur ad vtrag; el aliter dicas quod tex-z glbic babuitre
fpectum,quia i fideinfloz couenitur;berciibi ceditactiojideo
moleftaretlle q privs fuit abfolutus,fecundii Dyn.fed p2ece.
dés folutio magts placet. Lt predictafiit vera,p2out ponimug
bic, g8 iftc ¢duétus fuit ebfolutna. Fré polumus ponere,p ifte
conitus fuit cadénatus,z foluit,tunc fine oubiointerelt cing
ne fideivffoz conueniai.12d fideinfioz cduentus babere regre
flamcotra principalemsbitozéfed iftefideinfloz p2imo cduen
1us,q foluit,ad boc vt poflit repetere per actioné madati,cbet
paincipalem Debito dcfendere:vt 5.t6.j.LfL er Quobus.§.qua
tes.zlic efnginterelt fideinffozem nd conueniri.ifon babetis

hic alia.
ADDITIO,
g Hler. L Lum quis.@nomeodo debeat canere procuratoz réra
13 baberi,vide bonum tex.inLnon folum.s.qui alieno.de peu.

Rem ratambgaberi,
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Etadmateriaratibabitionfs.yide Balinlobferugre.g.poft
bec.ff.oeoffic.p2ocon.

Aler.C@Derato,Gide differentia inter rati,z frmii p Par,
7Sal.in Lid @ pavperib’.oc epifiz clert.z vided oixiini.i
quis maio2.C,3 tranfac Lt foamam buins cantionis videper
Bar.inl.p2ocoratoz competerc.js€o.z £y Lf.C.oe peurat,
£t nota,qd ifta ftipulatio committitur,quando pmittit facere,
curare,quod oominge babeat ratum,z non facit.ita not. Bal.i
c:fv§.ad becinti rulLl?Eic)C finitor ler,oeinde inci,cofc.quod not,

1l
A ftipulatione S tivee vin

tenditynif ad pofitionein cafue,z babet bicter.onag

i cc.principales.Seciida ibi cirea A.glibisfecido po
necafum.tamen fecundum p2imaim cx politionem Iitﬂ‘r,lcc.f;u
iuslegis variatur quatnoz,vel quinque meodis:tamentu tene
fecundam expofitionem litere eft clara,z pleng,
LEX III,
ﬂﬁf:‘ﬂrbinoz quinon babet curatozentpotelt procuratoé c8.
ftuere.

WDr0curator minozis fine verus,five falfus ad wwdica fatifdas
dominumratun babiturum,non cogitur fatifdare:quod fimi
noz peteret reftitutionemiintegrum,oabit qudnti casr es erit;
fecusin procurgtoze recipiente folutionent.

Zii>inoz hon potelt renunciare boneficio reftitutionis i integrii

4>1no2 compzomittens,t p2omittens penain (i non parebit &
tentio petendo reftitutionem Iintegrom,ndinaiditin penaim,
TP2omitens fententiamarbitri babere ratam,fi petiteanires
duci arbitrivm boni virt,non uxcg[ltt in{%acnalm. 3
S| (! ‘fta cltno,lex,z dinidit vr in
iy p @n] ““noz.psrtcsqua:uoz,-ujv.im o,lo.
Wquitur inp2ocuratoze vero minozig. Secado.i peus
=t ratoze falfo minozisLertio,nat confilid circa verd
procuratozésRuarto,pat cafilia circafallum pocuratoze.Se
cunda ibi,idéqs.Certia tbi,z-'deo,Quarto ibi,madato vero,<c,
@ Zerabi,alioquin i not conveniat.oictdeltii becclanfulad
preftado intereflelfirefitut ) petaturnd apponeretur.Feeibi,
cofentiat.fdefratum babican 2 1bED { opoztebit de ture ¢§
muniminoze nd babente rat - cepetéte reftitntione. g H2p,
7 videtursquod minoz nd poiint conftitucre pzocuratozém;l.ne
que.C.oe procualicit gloicquod bic caftituit cum authezita
te tutozis,vel curatozis,Clel vic.g illain fudicio,fed ifta extra
tudiciiLoicit gl.bec pot efle vera,fii ponis minozem nd babere
curaro2é. 1Ramficutipfe pofict folutioné recipere.lii curatozé
C.ocininteg.refticodeinodo poteritad bog penratozé coftis
tuere,arg.Loios.s.fiz g8 ibino.s.q pestut.z Letid.j.§abléo.
g.0emani.vindiz qo not.eptrade refitfpo.c.ei pre.gliRues
roduosIpzioqd vellitoicere tertiibiglioquin i nd coneniat,
zeBhvacilla.to eppone feciidii quod diri circa tex L Seciido
quero,an cogatur procuratoz falfus,z etid verus canere ¢l bac
adicctione,qp (L minoz petitreftitutionemin fntegrz,dabit qug
riea res eriti@uidg ve Dld.oicunt pocuratose fallumndde
bere cavere,nif) céfentiat,vt bic,t fecundi boc verus peuratoz
aftringif plus qua fallus,fecundii e, S3 Wog.vixit,minus in
telligunt qui boc lignat,q.0.malus itellectus eft.g plus aftrin
gatnr verus procuratoz,quas falfus. Jo.vero pofuit bicghfug
bzenem.Sic non per omnia rectmn colilivm 0at,q.0.nd eft re
ctum paocuratole notante caucresc non cipellatur.eénde gl
oicit pzocuratoé verii,z pcuratoé falfum poffe cogipzefiare
iftd cantioné.(i minoz petat in tntereftitui ze.canfatine,vecis
gliter nd foluaf,nill caneant. 1> 1edicta vera,nifidebitozns cu
ret cauers {ibiqz tunc non canetur;nifi conueniatur,zeizitalog
tur ifte tex. L o1 ciit,q ifta eft mala litera,z cozrupta.fSlo.tiy
refidetin precedenti ,I‘c]cn ndiiqud babes notare quod pocura
to2minog verus,vel fallus cogatur cauere,i minoz petitres
ftitutionéin integ.quod no.q2 be oppofitiones faciat adbucad
mille lnftrurném:z}w‘tt probaf per £5y.7 Spe.oe p2ocuratoss.
ratide quogs confiituétis.per.ite quod coftituens, Ja.oe Zire,
tenct contrarinm.i2am non debet dcféfoz,vel peuratoz cogi
ad tllod.ad qd nd cogeret paincipalis,p2cter quam quo adilld
cautionen,de qua loquitur Lied z be.§oefendere.j.8.0¢ p20
cut@ .7 Lminoz.§.quonid.codem titfed ipfe minoz n3 cogere
nunciare beneficio reftitutionis dimo ndvaletfi renundaret.l.
I intra.vibi not.C.ocininteg.reftsz Litindex eircivenio.s.0e
nino.z Looli exceptio ver.oinerfim.s.8 nova.Lge putoquod
glifta oicatverusin calo fuo,falicetin folutione. 124 nd cogie
qs folucre p2ocuratori.nili caveat paefiita castione. Ratio,qz
minozi poffit taliter foluere,qd beneficium reftitutionis ceffa
retfeilicet foluedo indici authozitatelait ptoz. g.permi rtif, B
oc minosUnde per aducntom pcirato2is non 03 cius conditio
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