UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Digesti Novi

Bartolus

Lvgdvni, M.D.LXVILI.

Furtis.

urn:nbn:de:hbz:466:1-96158

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96158

8

TN esa BT
S AT0AL

5 LAcuianpunj.ocacen @ tRueroancinilis actiotollatur p
6 criminglemyDie ptoiciiurin bi$.1:vi bo.rap.Fiuero virn
9 atis poffitaccufare guilibet extranen’;
oicere g nonwy.ntellerit banc gl.quade

t pena imponeda pecuniarig.alias quilibet oe po

pulo polictaccuiare.Sfradicit By.ita no.gl.j.0c popu.actionis
foper ruyznotatur ettam ibn.Cooelitigio.uod qualiter intelld

5 gawr,0icaluper rub.j.oc popu.actio.{ Tilucrodicit glafta,

0B cxtranci non admittuntui,qui dicant extrancizRefpondeo,
intelligo,quatum ad p2opolita,qc adrm\ttun.’ur‘omlsca l]lc,ql;l
popter tllam iniurigin videntor ininriam pative confangnis
nei,zafinesqui ponuntur inLlex K oaneha.circa paincj.ociu
inr.zquodibine.ingl.Gel dic aliter.,omnes illf admittutur,g
ineum invitl tefumoninm dicere non cogunt L. quodibi oixi,
8 F.oeaccifaLeper bocapparetfoluta queitio.an iug accufandi
pepaivato- crimine tranfeatad beredé:e dico quod non traine
ad beredem vt beredem,quia non erdrin bonis;defuncti,lin i,
rigrum.j.oeiniur.fed bene poteft accufare beres tanquam pere
fona,coius intereft; T qui profequitur p2op2id vindictam com
pofequitur infnriam dcfunctilj.s.ganfra.oc injur L pues
it glan pzodamno dato ybibabetlocum agtio legis Zfqvilie
potiit quis accufari criminaliters2t Beonfiat quod I amnnm
elt Datum per vim.hbabet locum accufatio legis Julic,devipn
blica.Sed queftionoRira debet intelligiyuando oamnumeft 0a
tum leviffima culpa,que venitin Laquilia Lin lege Zquilia.s,
adleg.lquivirum tune poflit accufart crimalicersayan L
quig non dicam rapere.circa flu.Cocepil cler.videtur,tenere
quod non.Sed babuiltis contrarinm no.in Lrefpiciendum.s.
oelinguunt.j.0c penie.zibi oixi vobis. fid2obai fupaa delegi,
i1 0 Lifuibifponte,vel fgnozatia,zc.z qd ibi nodn g!.(}:‘i‘@uerg,gn
pzorapina babeat locum accufatio p2inataioe publica cafiat
joad leg.Zuliave vi publica,z paivg. Slnon declarat iltud, e
ritag eftifia,quod incafu poteftefic p rapina accufatiop2ing,
ta LIl quis exdomoiJ.tit.peginosan Linfamem.f.publiindi,
ADDITIONE S,
a Zlee.Rucroytrom.Etrum defftig criminib’ pivgtie pol
fitaceniarequilibet exti uugus,!utc p Baliinrub.C.0e accnf@,

o

vbi tenet contra Jearrol.g Balan Laduerfus, C.oe furtis.Ltan «

gccufatio ferti;z virmm s accofandi tranfeat ad beredem.vis
deBalanLjvit.colCone exdelicoefun.tenet contra Bar.bic,

b &L Zccu.crimialiter. Enifta accufatio fit publica,vel paina
taz qufdlluccul’xlns de crimine pugte,non p2obat de iterclie
fuo,adde Hoamzindr.iaddi.Specoeaccu.v’de omnino Bal,
11 cap. . iiuria.oc pace iuramen.firman.aiBal.nodd Leaque,
C.0e cond.indeb.dicit,quod po damnwdato vi.aut clam.agit
eriminaliter.oic glosetie not.zibi fubdit,quod ifta pena crimis
nalis non crelcit per inficigtionein.

De furtis. Tituijs

@€ Diri5.0¢ privatis delictis in genere,feqnitur videre infpe.
cie. fed quia delictum furti frequentiug comimitiitor;ideode
afurtis 8 premittit.
ADDITIO.

Pom. CDefurtis.Lirca itarub,vide Ear.j cdflecrej.icip,
videtur Dicedun.ybidicit,yd accufans oe furto debet dicerere
ad fe pertincre,z ilig poflidere,videibis verum poffit committi
furtd tn reimmobili,vi oet inquilitio,vide L udo. iRo.in confils
cxlijz videcnndé 2L ud R o. incallcclrritoe eo qui furat lapi
des palany Dicat committerc iurtlyrll.(iyﬁizlc:.\~[rtllll inrtum
etigm capitaledicatur prinatom Qchcqu_n,mcir gloaguodiic.in
I.pe.oecondsob cavvidequedixiin Lf.j.0¢ bon.oam.in fapi
falle mag.z no.Baldnl.j.Coneex oeli.DefyRuc autem dick ro
baria,z quis itdepiedacoz,dixi poft Bar.in Leapitaliun.s,fy
imofos.oe pensibictiam ‘-]]l-! !l:jl it predo,z imilia.
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& $urtumex lolg cogitatione non comimittigur,
#rgumentumab etymologiavocabulinon valcts
Gontrectareseft ren delocoad locum remoucres

@rrum'ﬁ)om’t treg Derivationesfur.

| : WL JR2ima eft atampoe,Dect
wiida'eft ab animoyZerna cft ab actu cozporcesIn
verfiensfolacogitatio.pone cafum. HR2ueroveri
ex fola'cogitatione quis comittat furtun; eides
tur quodfic,quia furtum dicitur g frandesz lic
2 abanimo. gurifconinltus determinat contrarium.l2ot.® ergo
a qnod argumentumab cifmolcgln pocabuli,non eft validnm.

2t poteft effe ratio, quia bic repugnat mﬁmmo1@;&(:;5.9!1111

le 11.j+8.0¢ tutosz Lij.ssappeliata.s.ficert.peta.z Snflitu.oe te
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Defurtis. 336

fig.inprincipliDixi inLj.5: o tefta. inpeincip. Ynverficul.fur
tum, ponitur diflinitio furtidDicitur bicyuod furtum et con.
trectatiostzaucro,quid eft contrect Refpondeo.eft oe loco
ad locnm admouereLig.s.i1 reim.g.0eacquir.poi, Jeeviciur
biglucrifacigndi,quidindintendatlucraciibifed alteri, e
fponfuificiclfiquis quid perferendunsin paij.co.Cetera cir
ca banc oiitimtionem,vic v in glo. ¥
ADDITIONES.

Zilex L 2D etymologia.@uando procedat arguné.ab etymao
logia adde Jgr, in Lj0éacquirenda poilefiione.in rob.fol.mg.
% feripli poft Farind.ljozidde cundem Bartin Li,sapellas
tas.Lcerspotats .

ALACEifrnitio fur tifEt ga bic diciE Gauito domine limita in
calu,not.Lii quis feruo.Coeod. Jdein antellige fane,per not.per
25alvin l.mala fide.C.oe cdd.cx lege.z1n rub.Cooe codictiowob
turucaulfiz inLincendivin C i certum petatur.z que feripliinl
€09 qui C.0c furt.z pulchieoeclarat Zrehidiaconus rig/ques
{tione guinta.ca. penale.ybi omninovide.z ibi quidin pubiop
Barinkiter omnes.§irecte,j.co Lt quisiit fur manifeftus,vi
dejico.Lfi quis in fervitute.cper £y.7 Bario Lfallus.g quod
tibi Balin tertia opp.

; Sk EX AlL

s&Delictum Diciturmanifeiom,quandoquis depachenditur
in ipfooelictoyeraliquo actu propinquo ad dclictuin,
Hdulterimnoicitor manifeftuin , quando quis depacbenoitur
in pomo alicuins pulche mulieris.

lbomicidinin dictiur manifeftpn,quando aliquis reperit moz.
tnus,z quisfucrit vifus eftugere com gladio enaginato,
Sur veoicitur manifellus, non requiritur efus captura,fed fuf
ficitquod fueritvilus cumre,7 fueritacclamstuni,
QAfararsinanifeltus,gualiter quis dicator,
Samofus fur,qualiter intelligatur.,

Fnicium oicitur illud totale tepus,quotnlitad loci oeftinati,
soratntoliante,quod JPotefias teneat aliquid facere inpainci
piofuroftict,qualiter ntelligat p2incipin,, vbi g p2ima pars,
ideft p2imus menlis.

sierialiyuid in principio platee dicit.quodfitin pzima parte,
ea Dinifa tnovodecim partes
Lommaunis vivs loquendiattenditur,
yhzincipiii rel; picicur a parte luperioripare ad quam defcé.
cit curfus aque dicitnr hms, p

=l 7 1ifeo! ﬁ'- Zxbac lege

drmanifeituseft,, zhwjse
lictum dicitur efie manifeftum,qnando quis depace
benditurinipfooclicto, vel aliquoactn propinquo
ad ochicurin Y:a vides bicli oeprebenditur guio cum e furtd
nalicetnonfucrit vifus furari,eft manifeftus fur.3dcin dico,
naliguis dcpachenditur invomo alicuing.vbi pulch2a mulier
efticertefacic buncadulteros manifeftuma. 3jta ocbet itelligil.
capitequinto.o¢adul,Ftew faliquis fueric vifus cffugereci
gladio cuaginatoP.z reperituraliquis moztuns,certe cx hoc eft
bomicidinm manifeftum,quod talis fecit.(C TSecundo quero,
annad bacqued fur it manifeftus,requiratur appzehéiie.fen ca
ptoraz2uidam dicantquod ficper banc legem.fed contrarig
eft perum,quig fofficitquod fuerit vifus cum resz contra cum ac
clamatom,Lii quis in feruitute.s.jj.codéno.perLy.C.oce fur.
Lfalfus.inij.oppo.fL Fftalex facit ad queft.Dicit decretalis,
qnod non valet teRamentum vfurari. manifefti,t@uero,quis
oicatur vlurarius manifeltusC:videtur quod requiratur appe
benfio,vel acclamatio contra enm in ipfo actu, vt bic #3loil,ta-
men dicitaliterectrg de vivr.c.vlorarum.z cquanquam.viro
biquein yerb.manifeftilib.vj.pbi dicit,quod 1lle eft viurgrive
manifeftug,qui tenct altare paratuim ad mutuadum, vel oe boc
eft confeffus,pel convictus. Lu de bocdicas,quandoque queri-
ur,yerum quis dicatur delinquens,fen peccatos manifeftus,vt
fur vlurarins,vel alio modo refpectu certi;z limitatf ocliceix
tuncrequiritur appiebenfio.fen acclamatio contra eum,nonin
ipfoactn oelinguendivel in bis que funt p2oximo oelicto vt in
1tis g legibus, Ruandoque queritur, virom aliquis it manife
ftus peccatozalicuivs-oelictiin genere,7 tune non fufficit quod
faciat femel,aut bisillud oelictn,fed requiritur quod ftet publ
ce paratug adiltud oclictum faciendum vt facit meretrie inps
ftibulo,vel vinrarinead banchum.Lpalam.in p2in.g.0¢ ri.npz
quod no.in d.c.viurarum.3jtem A non facitita palam.fed'quali,
vt puta mutuatincamera foa cnilibet volenti ar.o.Lpalam.z
Lig.circa pain.g.ad Abac,Ba intelligo banc mareri.$amos
fustantem fur qualiter intelligatur,vidiftis in Lcapitaliiig.fas
mofos.7,0¢ pevtiiceft differentia inter manifeftpm,z fam fom.

5 (CFQlterins no..eoin Launanis.illud po oicit glanver. nite,

g initid appelatillud gotale tempus,quo tolit ad loco oe fing
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ff.fonmm, “Hartolus ad Lib.xlyij. digeftorm,

6 gom, Wftud facit ad qoeftioneny Dicit fatut umf[,‘quod TRoter
O i1 gliquid facerefen aliquam inquilitionem,in pin
jucroqiiomodointelligitur inpaincipio fuiof.

fici.ic vide ancipii intelligatur p2imadics, vt bic.z

Liguo ocftinguerit 1stia codeLrpro bocvidetur rc:,ﬁlpm.ag
aqua quotidia. eftinauLjos citaten.z gafeq. Jn contrarinm yie

é rod principivm dicatur viquead iedii-fuioffic 9 me
di ofcator finis, vt fot.6.41 quis 1 dicenmon’obtempes
L1, B3 2cuiter puto dicendum ficquod principiom dicaf p2ima
pars rei, zideoli reg-dequa ggftu;‘b_nbctamfi 1onem;z Qtfting
ctionem partinm intclligo in p2incipiojid eft.in p2ima parte.vt
Crociudiguthbead bec2am udidim dD1uidiE in trespartco,
aoincipium vfjue ad conteftationé inclofine:medinm vfyue
a1 conclufoneim caufe: poft conclufionem vijuead fententia 1.
gelligitar finisTnde i paincipio intelligizur, id ciin pama
parte sacitLii quisin pancipio teflamentioe lega.iii 23 1bi
itelligitor inprincipio,id eft inpumocapitedSodem modo il
quis diceret in principio feculiintelligicur o¢ pring etateqiie
fuitab #dam vique ad Roe,gniaficelt oivifuni fecula pereta
tc9.Sed quandoqperes dequa agitur,non babet partes,ptin
fis propofita, v quando fit furtum.1Ranquanto tépore fuic
pimL,IENosgtelLT quanto tempaze ouicefur cum furo,igno-
ratur,ideo tatelligitur oc paima oiezld popoitum.cim fas
tuimn dicat,quod ‘JRoteltas teneatur facereglinnid in pring
cipio offici foi,7 officiumn poteftatis onret fex menlibus,intel.
ligamin p2imo menfe,quia babet fex paincipales partes, 5té
fiouraretannodntelligeram inpancipio.id eft,in p2ima parte,
id efkin paimo menfe,q2 anntis babet partes puodecimit:5ed
quid picesincorporaliad quam refertnr bec appellatio pinci
ondeo, quelibet res cozpoalis dipiditar viuilioneles
:s onodecim, L lernumg.bereditas,a,0e bere.inftis
ipaincipio plateeilld quedtitinp2ima parte
ca oinifa induodecim partes,z in finedicam fieriid quod it in
vititapar 2edicta vera,nifi communis viug loquendialis
ter febaberct,quod certam partem appellaret paincipiv,tong
ftandum eft communi vloiLidnpzine.s.0e fumitSed quero,
aqua pgrtefaciemns prncipiumes erteapartefuperioai inice
1024 arg ad quem ocleendit aorfus aque.dicitur finig,
arglj & veaqua plu.arce, Glterins opp.ad Lpzoxi.Solu,
vt ibi videmmps. i
ADDITIONE S,
1dvoe Doyl 42t manifeftus. Fn oepebenfus in itinere,
1 oeprehenfus inactuvide per Balan cap.propofuifti

terminis Yo, Zind.in titn.oe pobatio.s.
que Hmoliiu Lna.s.oe beredib.inftitné.z per
probatio.

10 ciagingto,Pocapplobat Palineqs natales.C,
oe probatio.Biguod oicit Barto.bicoe gladio enaginato,res
pachendit in Lfiin punguodmet.can.Ce
7] : nanifelta,2uis dicatylurarins manifetus

Elerqr Dirg
adde pulchmmaictnm Bardnlis.apud Fuliang.s.0eedili,
¢dror tn matcria vide a3 ¥Bar.poft gl quenotani poft Bald,
in L allegas.Cooe viuErad boc vide BalinLj.verfioctano
© quero.C.oe teftamélif,Cooe fal.canta adie. legasz nos Obod.
Pnftioc actisiex maleficis,z s.quadropli.Ee oe multis frandi
bua-quasercogitant fencratozes ad boc. vt fui contractus non
atcantur fene 1,.tetigit Toam2nd.in c.exliterte.Detorein.,
oe emptio.s verditio.ideo quia infinite fang
nodales.p2onidef oe modo conuincendi vfi.
v apod confuluit #ngelan confilio ¥aquod incis
licta cft boclozdine progedendiquod lleetiam
ftns ylurarius,qni per diccefanm p2oniiciatus
efict publicus vlurarius 2t poteft bocfacere qnado viurarins
eft tefiibnafuperatns oe tali crimine,aut plorarivs cft etidcon
feilus cozd epifcope ipluin crimével contra ipfum labo2antno
tagrgumenta.fama concurrente. vt extra e viur.in ca.ci tuu St
boc tenetBnlextia 8vluris.c.jli.vialigs Woiccefaniitis nd
conenrrentibbe prontinciaret non effet vfurarive manifeftus,
fecidum eum. Ftemille et viurarins manifeftus,quantnm ad
hoc.vtteffgri pon poliitli cozam facerdotes teftibus priblicis
fatetur fe pfivarivm.z viuras madat reftitod foztc libzamratio
num'tradens o boc facit.quod dicit.Foan. Zind.in c.quans

qua.e viwdn verlicmanifelfe,Ronigitar fufficit itta extrain-

dicialis confeflio cozam teftibug tantum.fas
facerdote, uifi in
faltem pe atfignacionem libzom ratiof
quirantur copulatine,veapparet ex predicea
oicit Znge.dii ,conilag ad boe,pe nanitelt
poffit tefiart requiritni, tempozequo teft Canie
vinparing. fo antet poftipfins perituitaus anee moltal
facrit oceultus feneracoz-tipoft mozecim tncepitefie p\:ﬂ“: 5 ‘, 5
teftgmentum valet,z piobat per tex.ii.c 10anguam c-\r‘
nullas manifetonm viurariozum in ht[rﬁﬂnxcrn:‘;mﬂl
fubdit @ teftamenta viurarioznm manifeftoad facea nop '\iqjl-,::
@nde quali ndati,ivncto verf.nemo.fignificat fecyndi
tepus yerbiahoe nova.Lin oelictnassh extrancus.z i []§ g
up lega.fecundii enm.quod no-in practica, & ddec‘\ .,3f
Balinl.j.C.ocercereitodiziLpoftbumo.infioe cor e [: i
inLj.C.ocfalicaul.adic.legaYeem amille,qu probgtoc o
ctaras vlgrarins,oicatur vforarius manifefioss dicesny fati o
paobatunilicetnd per §.0ictas probatioties. Bald.perglo.ibi
n Leum p2oponeretur.oe Lg.tenet,q ficogillegat [},‘i,,,],,‘f
inc.vlt.oclucabintefta,u etid potes fin Hm tbigllegare,
babet inc.cit in diocel.oe viur,z per gl.inE.j.zﬁ.c.@uig m'f};};
viurars manifetus per i feenfigz Salin] jiC.oe
an.ecclin lecrinrepe,z Syn,o ltj’[fr'aqu:‘d&C.t!y:‘nc'cLu )
gviurariis manifeftoe ofcitille qui inpzefentia decein teftin
fenerauit. 2t vide no.per qr.in Linterpofitas.§.oe tranfa i
qualiter per famam 7 argumenta pobetnr quen effe v‘ﬁ,,-n}ﬁ
videiex.com glinc,com oiccelt.de viur.z no.per Sede.cali,zi :
LZeno.plicet pobetur quem efie viurari no 1&!"30&;16“’::
feindi - us factug ceo,nifi pbef et iurarii fuiflesnillo serq
ctufectidi Bal,in Literpofitasanp2in.C.Ee trifiz dicit Bal
T Ar.in i .C.0e probag i viug qui erat confilets fenerard i
ginti 20 centenario,nutuauit mibi centunigtic kbi folui an
prefiunebator viuras baboiflez vicat ginomEtqhiomodo .L d
tur qué viurarium addedLin Leum alleqas.C.oe vt
sdimiligsmodo.C.oe Latiliber.tollé.z inLicripturas,
potio.in pigho.babezinmateria vide BalinLi,C.oe
vbino.louiturEt an per folam confeffionem, g2 fn fud
coiefus eft fevlorarit.probef viurarius mantieftos yide i
no.in Lj.ad fl.0e confef.Sed g p eSiecturag nd probetquis of
vlurarins,not.in L.owos.C,0e appellati.Sed an i gencre hibi
Jpbari refultet comodi ddmittet,q tefificatyr ralé fibf mptnalie
fub vfora,pide BalLinloictantibyg.Cooeteltam. Eeille q s
datreftitu vloras,\i reperiaf aliquasbabuifens cenuincitvla
rarins.alle.ged.in coniiIri.Zid de g e 0.coll.ding.r.z de ia
terigiper 25al.coflrvi.i. £t ibian poilit pronanciari manirc.
ftusia indice latcost cili.clxdilib,z cofilereelepulibaiii.p 4 ede,
covlyin Lt an per confeflions oe reftitnendio viars us ; bea
tur viurarivs,vide p enndé confi.lviid.p Zibb.conh.cri !
3 tenuit Lar,quomodo intclligatr p2incipiom,vide Jbet.oe |
#neba.conli,xcvil.vbi approbat oc.Miar, ;
Alex L Bicit ftatuta.&ide gliqmd per Bar.inliig.ifi.Coe
tempo.appeliper Salinrub.f.oc rervin oinilio.z Zilerilbpt
11 quis,ing dicentinonobtem, ki
LEX VII ;
seuilibet poteft occorrere ad capiendum delinguenters
Paicuspoteflt capere clevicum elinguenten,| £ et ducata
iudicem, non ve ipfum octineat, ! J

Defendere sliquen offenfum,z eum fipare quilibet potefts ¥

icein IBicpont|
8 qUIS Tn ferIEUEC e

L.2p.ad paincip.8.Lproxi.vbividet ¢ fufficiatal

Z: ué capio totailla dic gntequd perferatad loci og

nati,Duoe funtfolutiSes. Cna.q bic loquit,qn quis ifte med
toemutanic flatuma boc tengt glanl.piccedenti&liy orent
iftud paincipinm coarigitur perverii.idem Hdemponits.ita
atglo.bic.s bancfolutio.tenet.iBy.quali niutatio condiction
perfonenil reveletvthij.oe pegpoflumus fuftinere glyi
1ud.quod faciat mutatio mc‘.‘f%cmmmmrio ffatos perfoned
ob.L.j.T.0e pesqzibilouif i pena iam commilla, iqua ndm
mutatioftatus:bicin pena cdmittenda,len alterads
op-foeLinomnibus cavhis.j.oe reg.iursSlanon foluit. Dl
at bic,qd potcft aduerfarioimputari culpa.qzfait nimis
dug.ibinon. el ibivisinfertur abalio,qd bicfur ndfacity
timo no.fl.buiuslegis ibi.quilibet tranficnnzcEx habe:
quilibetpoteft occorrere ad apprebendendim delingueigel
Similevidiftio,s.c.litf T Jucea bocquerabyeri laicy s pull
capere clerici Delignéte,{duto’qd fic vt cirdncat ad itdece neps
vtipfecumdetineatarg.l.ait preton§.1 debitozen.oe bigg
i frgu.cre.z Leapite quinta.f.0¢ adul.zquod no.Anfti.De actio=s
cirea panc.boc tangit Inidn c.vtfame.extra Oclententa %CIZJ
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Tlitimotex bocter.bicoquod quilibet poteft innare,z defedere
aliquem ofenfuni:nam f quilibet poteft me iunareadoefenno
nemreri,vt glo.oicit texmulto inagis poteft meiuparead oce
tenlionem perfone.

ADDITIONES.

Hler.qL @lterive oppo. Fnomnibus,cafibus quibus quis pos
teft capere furem,vide J3ar.inL{.C.0e vi.z adintellectum bus
ing legis,vide S.co.lfur et manifeftus. Inleield
Zile.q Jurta boc gro.Etrii laicuo poflet capereclericii delin.
quetem,z ipfum duceread Poteftatem ,adde alin Liiqua p
calumnia.C.0e epifco.t cle.z divi poft Bar,in 0.5, debitot,z
no.Bar. inLi milea.de exbiben.reig.a per £anodit ca.ci non
ab bomine.oeind,Lap.alle.cievjaliao crxii.vide no.per #in
gel docto.in Ljg.ne quis ¢ive quod not.3jnnocendn cii qua-
do.ocoffic.oclegiHddequod Baliin gl quisOe pa.infir,
dicit.q capl-pofiunt clerfci oclinquentes,vt paelentent epifco
poz1bi cum omnino videas,#lleg. Jnnos Fean.Ziud.in cap.
vt fame,de¢ fenten.cxcommu.z bocinipfoactu octmqumdgyel
immediate poft : 3 exinternallonemo poteft cos capereniliex
conceflioneepifcopi,pt no.extradeiud.ccum nonab bomine,
Sed Do, Zint.in dicto c.cum ndab bomine.in boctenet contra
Dolt.in dicto cap.vt famefed Pnnocen. tenet contra domirid
nton.#dde tamen quod clerici,velmonachi in facris cftis
tuti non poflant capi,ctid per indicEccclefiafticum piodcbita
ex contractu,vel quailno, o, 2ind.in e.fi clericus defentenier
commu.invj.2ld qnodallegatur tex.inclator.0e pig.zica.vt
fame.oe fenten.excSmu.Secus i irdebitoz exoclicto,velex ¢d
tractu ratiae doli;vtin ¢.j.0e depolito.z bocibiteret DovEHt0,
ficut etigm videmns in voctozibus in Lmedicos.C.oe profel.z
medilix.z eozn filjs,z vrorb’LErideo Oicit Bal.Zine Jmos
inlquid ergo.s.fi berca.oele oy pater nuenicns clericu adol
terantem com filia, Lipfum occidit,non incurrit pend canonis,
Qidecadi veroiad fl.oe fensexcdzadde no.Bar.bicvideno,
per ABod.inLoepupillo.ssmeminitie,deno.ope.nunLtibac
nateriaad Bar.bicadde g3 p2o bono publico quilibet pat ca
perefugientes, Ligeneralt.oe decu.lix.z bene facit texdn LA.C,
oc male.x matbenia.z no.opep Bar.d Lneminé. C.0 exbiore,3
intereft Reipublice,vt delictanon remancantimpuntiia:ergo
quilibet poteft capere clericitvt eam p2cfentet fuo iudiel, vein
authenti, de defen.cini.sunos igiturg in authen.vt fndi.fine
quo fi uffia.sonccellitatem.Sed aduertequia contra doctrinam
20, Zbb.in c.cum non ab bomine.facit ter.in d.ca.fi veroad fin,
de fenten.excom.vbi expaeilc orcitur, g nonlicet clericum inng
tum in adulterio.vel ftupzo capere,r civiolentao mannsipos
nere nififint perfone queda coniungte,qneibi nota nturLtqng
vis poffet ad illum text. refponderiquod p2ocedat quadocleri
cis nd el in fuga,vel non cit verifimile.p fugat.boc tamé muls
rwn reftringitillam ra.ioné,cum in oubio manifefti eft,fen ve
rifimile,q oepaehenfus in maleficio timoze ne captusponatad
goaturas,quod ipfe fugfet,vt clt caftis nota.in ca.ve famefupq
alleg.z ad bocfacit tereinLj.ff.oe bon.cozumqui inoztem fibi
conferuerunt.z ibi per Bartolwbi probatur quod accufatio cft
iuftns metus accufato,n fugit propter quenille quifugit.plix
witor fugille cadem ratione faciet g3 verilmile fitaccufatum
deberefigeretli cuftoduatur:quiaiuftus timoz prefumit mo.
uerequemlibes ad faciendum.vt enadat a periculo.yt patetin
toto titn.quod me.cavBnde quiadepaebe nfusincrimine pe
fumitur fugitisus.zlegis oifpofitio faciée regulam ,oebetada

tariad e, que commungiter contingunt, k. nam ea.8.0e leg,
Zande fitexalle i Dicfi vero,poluifietillo cafli,quo clericus ng
poffet fuge re;vel nd effet verifumileq fugeret,nd licere eii capt,
noneratiimpliciter pcm'[u‘la regula nfgumm',cmﬁc cnfu_s con
tingat Defacto, licquodimodo contra natura depaebenfionio
in delicto pcrfo:mli:fc‘d 03 poniregula affirmativa cum iffaex
ceptionesficut communtterin velictis p_mb1b1tum‘andc copla
cet intellectusille ad illd nccrcmlcm,vnjctur potiug offtingué
dii,vt oiftinguit Zbb.ind.c.fiverowt picamusautclericus re
pertugin oelicto continnat oclictum finon Ocfifferct a Delicto
nifi caperetur perlaicum, tunc hccqt'\'r_ncuu_r_«, lmcocaptre il
< ligare,fisliagnon pofict propulfare inin riam, fecundd Jnnos
ibi:'lpone exempli anclericus [ugﬂjct cirequa forripuie ne
ex folo clamoze Dimitteretremutucentin laico licet capere enm
qxcontinuat oclictum. @ nde tunc folacaptura non cft pmale
ficio poniendo,fed dicitor fiert p2o oefenfione rei vel perfone:z
boc femperfieri potcftvt 8.01ctum et iftaratione poteft cd
cediyp i familia tnueniat clericum denocte,pofiit ipfum cape.
ye pacfentareepi fcopo fm % bb.in laco P ral.zino.c.vtfame
c.tit poteft ctiam affignart ﬂ!m_mtm;.guzah ;tcncu g pmitte,
retur abire noctis tempocn ialil remaneret !!l‘lpllnll‘.{! Q210
pofict poftea cognofci,liis. qui ré.in pamng ibi not.j.co.Ziut
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clericus depichenfus in dclicto defiltit ab codem,r tunc pbabi
lioz videtur cile opinio oltié.quguis fugiat,vel it erihnylis
fuga,q nd poffetcapt per latciziicper lacti punig, Seillacd
clutio probatur forti ratione,qz tex.in c.yniveriiaris.oe fentl,
excommu.dicit,q prelatus nd poflet verberare clevicom per fe,
quanticungs fblitrecefitas verberadizperaliil pdtfed nd pat
executiocommittilaico per prclatuzDicrgonon permittityr
laico verberarederica de mandato paelatt, etid quando aliter
criminem nd poteft puniri;multo forting laico ud permirtif cle
ricii capere propriaaunthozitate:nd eft tiverd.q helericus fus
giatoclictum remaneat impunitii:qz contra ipla, licet abfen»
tem.poterit procedi multipliciterinxta ea,que babétor i c.ve-
ritat1g.0e 0.7 contu.Jtem babebit locd remiflio ad petitiong
indicis in cuius loco delijuit,inxta no.in cle.paftoralis,derein
di.vel fi clericus alibiconftitnat domicilinm, ibi poteritoe boc
oelicto accufariljizibi babetur.C.vbidecriagt opoltetziios
i C.fi]-tLp2oxiIR6 ob.dicti Fnn.in D.c,li vero.z 00.2bb.bic,
infecunda ratione adducta per eum:qz dico,qued termini non
funt paresJRam illudarg.bene valetlicetocfendere prinati,
multo foztins publici,vel circa publica, zxif.q.i5.c.foxtnito.7
c.non inferenda.ed non valetilind arg.licet ocfendere paiva
tuinergolicet ad vtilitatem publicam capere malefactozz,ve
puniatur:quia per bociRelpublica nonocfenditur, fed potins
procuratur ytilitas publica,capiendo defentione prop2ic, id
elt,proutrepellitinivriam,quam inferri veiler,
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1 & Londictio fortiva extingitur ipfo furcre furata reftituta:

zoominusfitipfam confecntug,

2 ‘JPactum hiactumeft o nonagendo furti,cx noua cStrectatios

nenafeitor actiofureis

3 Surtumquifecit Slozentie,irequiritur Aediolani cum furto

puniri,
] : ¢ beceft multi notabilfs lex,
€ 3 qul fur t"ibim’d:’f titres pertes, 1o
e ponit vnum dictumSecundo ponit alind.fei.q3
litofficiiindicis, i primo agitur3furem rei vedis
cationeLertip,quad it officia iudicia,qi prins fit actid cdi-
ctione furtiya,z tunc agitur rei yendicatione.Becundaibi.fed
feam.Zertia ibi,quod i cx condictione.Lex.ibi decrevitlet.id
et peerefeendo perucniifet.fen permaifler.fm Jjea deiirese
Jpuictate cognofeit,fcilicetin qualicetindici,quod exarbitrio
equum videbit vicernere,vt Fnfinde actionib.g.pacterea, 4bi
quod f ecadictione,vbi nullum index potuit exercerearbitrii,
cumnon fitarbitrariaszficnon coegit petito2e ad remittédain
rei vendicationem, $bifuftulerit.nuine autem conuenitur reé
vidicationem que cft arbitraria,in ea erit officum fudicisquod
fequitor,ibi,vt aut omnino,zc @ & p.ad principium Oc Liter
omnee.$.fi.z Li domininm.j.co.Solbecintelligitur fecidum
illas feilicet,nili res ad dominum Nt reverfa,vel dominium n

an poflit

1 tatum. Jtem videtur Fquod rercftituta extingui cédictiofplo
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inreve sl pignoze.s.ci furti,Solweri eft,fi c3fecutns tuil’
fetquis ré,fec” i eftimationé, vt bic.qC @lterins op.z vi g8 ifla
cautiofit fupuacug,feaiftaremilio,cs babeat exceptiont.Sol.
vtigl. L Alt.op.ad Roekieins reid.oereividi.vbi videt, g il
Le,qui foluitlitis eftimationé efficiaf ofis,adeo g non pofiit coue
nirirei vendicatione. Solic infuresz ficin male fidei poffefs
fore,qd ndbabuit cam abactozeibifecusLtintelligo bicigté
poze foluteeftimationis nd erat pofieiiopencs,furealigs fec?,
vt no.per idy.po poilelorcsertra o re.dulizejintv.q.Cel i
dicio,@ cratpenes furéintelligoactore ignoate. §ta oicit Fa,
dera.veno.per JLI.C.DC cod.furLij.dn fitjeq.0isii Llitis eftima

Alterins gquerit gl.pone o fecit tibi pacti ve

detur quod nd, vtbic.Contrarid oeterminavit gl.q2nd efienas
tamactiones.vel effe natiz fublatd effe, paria funt. L[ daris.oe
verb.ob.fed ind effecnata ab initio,nafceretur furtiactio cx no
uacitrectationcl.j.C.oe noxa.z Lferui Tfilfj,f.cod.tit.z Lifj.8,
Te.amosergo 7¢,JRctereasp20 boc videt calis.s.c.lLfi gsvro
.81 quiginraverit.3ita dicitglo.L ontraiftam gl videt alia
gluinlied quissiin popularibus.s.oeinre.z Lqui turafie. s.4.e.
ti,z Liigte.ocexcere indDicont quidem banc,:Ldicere veré
tatem z alias gloffas.c.cllefalfas ZLn vic illas,7 104 elle veras.
Ram bicloguitur quando poftfactum interucnit nonus actus
feilicet catrectationte,r animus lucrandi merito sctiofurti na
fcitur:fed gl cotrarie loquitur,quandoivllus actus e novo,
fupetuenit,fed dnrat g8 antiquitnserat, 20 bocindnco dusli
quis furguerit. CT el bec lexfacit ad qughi aliquisfecitfurtd
incivitate 5lozenties bic deprehendatur com furto,q bicnon
poflic punirizq2afiidna contrectatione actio furti nonnafcitur,
poltqud in prncipio nata fuitDicamT.eodern, L vontininin,
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: Gitam regu.gloffat bic Yari
Cuu}g«mlms;z u‘: legiboe feq,Ded g
mitat bancregulam 7 oeclarat in Linanifeftifliniin
jagliCocoicveibis
LEX  oXLL
v &% Fctionem nemo ex inignitate fua confequitnrs
Raping vel violentia cft delictun,quod committitur in perfo
naufortom yeronot. i ;
Zictlotitticaria competit furf, o 4
R e FRo.per iniguitate lua
‘ﬁ"aque fu"'o* !1cmo%5fx'cq:;i3 raactios
nedL 2p.oclisdipdoa Lbona fides.sf.8.0epols
Lita vt fifor.s.comodasBl.fol. ibi ex edtractu {po
\uitate;z fic non eft c@ p2oxima gctionis, fed remots
caufainiquitatis.3té oppse Li.9:qui a me vi,5,0¢ vizvi ar.
Blmag.nofoluitz ficinnuit €, tquod raping,vel violentia it
oelictum,qd comittitor inperfonam:furtum vero non cnitti-
tur in perfona, vt Ho.oc quo plene dicd,in Llicitatio.§.q8 illicia
te,3,0¢ pub.gftnd oictum 5 fit vernm infe:ti folurio contrarg
noncft vera:q2 idem eft in violentig,q3 infurto.l.4.§. generaliz
ter.jivibo.rap. Jdeoglin oy fipedo.oatalia folutionem,
quelicet babeatappatentiany,tamen non congruit tationi pofi
te bic.linemo oeimprobitate fua confequitur actionem,zc. 5t
ideo alibi foluit aliter,z icquod in 0.sequilame viagitorforti
ad poffefliongi,quelibi viarrepta eft.uod poteft e habeat as
ctionent eximpzobitate fug,fed anferentis :hicndpotelt agere
fur furti actionead ouplum.vel quadruplum.queactio furti oa
tur ad interefleagentis,vt legib.contrarfis:fed bocinterefiend
eft line fna impiobitate,ergo zc.Stideo i fur vellet pofleilior
nemrepetereactione triticaria,poflet,..8.0¢ triLritaintelli
guatquidamitinficiando,s.infans.jie,zibialiquid tanga.2de
folu.ponit gl.oeregdurdicumm par.s.jul putangitz nonita clas
resCoeoafian pain,
ADDITIONES,
Edlte_lx‘(lj Remo confequittr Gide polt-Ly.1al.in 0lj.Cacos
in flpzin.’ ! :
Zz‘-(nd?ﬁ*nrb.{[?} temop.dide Barin conficchinciftatutoca
firi plebis,vbi confuluit,quod faciens frtum non dicitur face.
re oclictom petfonaleslleg.iftam gl.bic.Eeibi vide. quot mos
disvicitur delictum perfonale,ii fiatutvm vicit,quod banitys
p1o delicto perfonali poffit impune offend. ) A
Hler L Ne innuitLtadde Balin Lfi cum exceptione.§ide
qd me.canEtan furtifit fpoliatio.vide bicrinl.réque nobis.
zin L rem mobilem.&0¢ acqui.pofizin Liicoloni.C.ocagriz
cenfilibarfaz inluSticholibertasiin pain.oe fiatulibe
LEX: nX ] Llss

& 1 < Potqdid
7 &5 cuter tipulatuiiled
| cuiws interefbintelligitur fiintereft ratione poflel=
) fionts el inris realie:fecusfirationeactioms pfos
nalis,Hta gliftam legem intelligit. Gtrumautein bic vebitoz
actionem cedendoliberetursic vtin gl :
3 LE XII1L
€5 sctiofurtind datur ei,cuinsintereltrationeactionis per
fonalies ' ¢ ; ¥ i
Emptozlicetnon pofiit remaccipere pop2ia antbozitate etia
pactio folto,z non dicatur bonefider polleloz,tamen non tene
tur actioneforti.
#ando periculum eft venditozis, an actio furtioebegt cedi
emptozis ; e
il 11! IBeceft moltvm not.lex. iDicitur
. q +Dhic,q8 emptozactionem frti non
babet. ontra,quia fugintereli non furripi, ergo,zc.
: Lis cuinointereft.d.co.Bol ficinterelt rdneiuris
perfonalis,ion rationeivris realis,vel poffeffionis,ve diri,s.l.
| protifTtSecundo oppo.ad filegis,neli er fiipulatione.s.
acquipofivbidicitur.g nonlicet accipererem propa an=
ctiam p2etio foluto.Solu.concedo,g licet*accipere,z
11 bone fidei pofiefio2 fmo p2edo, vt ibiztamenfurtias
quig nonintereft venditozis,vtbhic,Stem 0i
p21 Debet cediactio,quia efuspericolum cfis
ftpericulum venditozis 2 @ic vt inLveditoz
fus.0cher.vel actio.vendi, 7
ADDITIONES,
Hler. 4 @pod nonlicet.TRo.q i fubtr abere rem mibi debita
nontamenteneoz fartiin quadauplum;fed pzedo fum.a boc te-
net War.ino L exftipulatione.Zidde ter.in c.ondum ecclehia
Rothomag.deelec,vbiille gningetus ¢ft poffeffionem beneficy
fineautbozitate fuperiozis,dicitur fur zlatro.z tene meti,quod
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oty predo, velfim,vide quebabeo poff i3 T
capitalinm,s,famofos.7.0¢ pen. P
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1 & kolonus eft dominug fructum,poftquan funtpercepti
g L L

4 terra feparatis
' S.paererea SRl it
Ye Q- . Chapes,gifi Liullo,s.ffugibne.3
vicit,boc cﬂvc:-yypg&umh'nctuaI‘uncpcrcn‘pﬁ,zfeﬁabrz%hfg‘
19, viin contrarys :antc autem fecus,vt bic/Zehoc dicir ﬁ, ir
co[onopn;-:zs}'m i colono qui colit nammis,Ruod gy lﬁxtv"u
rom oicar J.co.fiapes.s.fin, g
1 & Depolitarins licet teneatur delatazlation cpl
. | VoRCoL g,
menactione furti p2o re 0epofita fibi furata, P, baberta

$ :
.38 autem apud Querm, = impibi
oepolitaring actioné furtind céfequitur,Ltr E&t.l.q. 'v%?, _{”;-:

egoul=L.oat dugs folfcda effvera,qz hic e 9 camil
tuptédo revel internertédo poffcifone ﬁf;?gtzgnfg}‘,;gf-‘ fur
trario comiiie furtd alf cedendosita 8 diio rerinzhatpod-'.fg’
1V 'nem 3fta eft yeritas,vt 0icd in catrario. gL T Ruero il 0 i
" rius tencgi pelata colpasr laioz,Lgd ‘Haerua.at\é)poﬁ; tlm
pofiLij.anillo cafi ipfe babeat actionem ﬁn‘t;’:'al‘dc’tﬁrg, l_,.oc
quia 0olo comparatur..ontrarium eft veritas, nam vcruegg ;
lus furis pzeponderat culpe depolitari,Lité i obffegr; /
9*9;} leg.Ziquil.Fta tcr}ft Fac.oe Hre.
} gZEuénire quod poteltin odinm furisinfpici "%Pm‘ /
iniliterres ﬁld boc‘ non tendat, & m@,h L]
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fpicimus illud,q8 euenire poteft.licet verifimiliter

J6 cuenire poteft, rregnd
datad bocgacitLoiuoatio.s.oe ncg.gcﬁ.mmrdniﬁuggc
nefolui 8,0ever.obluinter fipolantem.s.facrams i

*Jdem feribir. s sinbic.ss e pore

quantd.vtrum ouplicabitur creditum,an eftimatio reifubtra.
cta:Bliverbiagere poterosLirca bocdiftinguit bfcplenes vi-

deed queincipitinfolidii,z no,ed. §C Deciido querit gLuomo, &

0 pdtbic agi actione furti ad occemeflentdecen debita:Cek

VI g ocbeatagiad ouplum,fad kx.glosatetur.g2 qui petit e,
petit x. &l dic quod feruus yalebattantum quinque,ideoage
batur ad dccem actione furti,nam illud quod dieitouplarioe -
bitumm,cit perum,quado.res fubtracta valetplug quam vebiti
valet.z ita videtur bocfentire & 1ds ’

V gFSurtm pnum dicitur,quantum ad actionein penalé, licet
plures resfimul fubtrabantuts b y

2 Statutum,quod p2o p2imo furto quiefultigeturplofecundo

agere actide furti,quero,ad

auricola amputeturp2o tertio fufpendatun,non verificaturin

fubtrabente plurcores.

§ - { ~3 ¢ ZppaSoccafione cuinflibetito
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Sol.biclimul factmp fit,zideo dicitur rotum furtum yifita
1 oicitghquano.z menti tene (C'F 1Rotqd i plures fimnl fibtra
a Dbitor oiciturynum furtum quanti ad actionenm penalem At
2 boctfacit piftatuto.quo canctur,vt p2opmo furto fultigettivy
profecundo amputetur anrienla p2o tertio fufpedat quod fi
plures res foretur qnis;totuin dicaf vnii ﬂn'tum.([’a}tm'ng
querft gl.quare non operatur ibi in gD apinianus.titom al
ter retétus, quanta ¢ bicalter amiflus, vefcilicet, p2o parteibi
agator:Refpondetgluquiaibiille quiremane.remanet pericus
locreditozis:bigvterquetrantit in pericnlum furis, Bfta ratia
non eft femper vera,quia periculo creditozis perititademum,
fiperit fua colpa,vel i bocefet actum vnde rationemafli Gna, |
qUe POITLYr in tex.0.$y > apinianus. 4
ADDITIO.
8 Bller.qC #ctionem penalem.Gide Lal
re.C,oe ferfu,z vide Bar.il.fi familg
inLquid ergo.§.qd git pietoz.oebis quino.infa, it qd i corl
dem tempozequis interficit plures bomines,an debeat punirt}
pena tatuti puniientis factentem plura bomicidia.vide queibll
not.dicontur per BSals . ;
s ; Rueroquidfi
. 3de“1 éﬁ om p onu gémodsl’:;t}fns nof
fuitin volo,vtrum babeat actionem furti:Bicquod eft electio
oomini contra quenr agat Lii.g.j.Cieo.tit, 1
1 o= Zctionem furti non babet ille,cuins intereft ratione obligs
tionis perfonalis, ST e
2 Tater cquigaratur fideinflozd,
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1 8 578 an 24 mpeses N20.fvbidnterell ratione obligatisis
LT DATC +perfonatis.quis furd actionénon ba<
¢z Gucadaiin p.z edproglioecundo not. tpro
16 sat,ve bic,z babetis inLewmn rilie
~.obligatio.

i oonnnt flidszideo eivatnr védicatio,
‘ w;fubtracto,patiiostar actiofurtiad eftima
tronein operarum perditaruiiiz.bec otplabitor,
8 apater non potelt .igcrcuctiongmrnp:.gho forto rglbnﬁlcto.
C g e g ot FE e p paterno babetin
9.@[ fiufi ainluas,ﬁhgsgomin i nec pol’
feifioncmiga liber bonto né poflideturergoac.Ridicit gl.bn
1us 1mo2e, g3 babeaz actionen frti pater.boc efl.accufationé
eriinalé,non civilenz sea no. 3nfl. ocobliquecy delicnafc.s,
interdil. 3t fol, eft conera texvqui expaeedicitdeactisc fur
tina. Zid contrarid refpondeo fic,t pater nonbabetipominiivel
poitefiioné,concedo:fed babet quai dominiumideo datur védi
catio patriLi.s.per banc,s.oe ref vengLT Stcopp.gp nd pofie
agitorticom liberum,cozpusnonrectpiateltimationé Lliber
bomo.g.ad leg.énisergo nd reperitur quid dupletur,vel qua
drupletor, idicunt uida g ouplicabitur tilud, p2o quatoiura
uerit fcfnolle carereillo dlio.Ztiflam oltenct gloan Lyt tanti.
a.0e fer.co2utamebec glrepacbat cam,z bene quiainactione
furti non babetur ratiolucri, vel effectionis, vt dicit glo.quare
folvitaliter, ouplabitur cfiimatio operard perditarii apas
tre popter furtd. Ffam fol tenetiDy.affam ctiam tenerily.Co
co.quis feruo.z iffd teneati v, e opeco. Limaier.Solof nias
ter nopoteftagereactione furti,veibi:fed pater ficaktratioeflt
ouplex quia maternonbabetius poteliatis infiinm, Jtemma
triopere non oebentur,lecusin paire,
& Lendito equoan \?idmmrvvcndirﬂ{cllﬂ, 4 i
? . 2uertt glvtid pofiit per condis
§0‘“'10n fo la TU8, ccionens ncevti 65 nodataring re
petere illam fuamdetentionam:Dicit ghg ficBoe go oicitnr
oc condictione incertivepachenditur per gLC.cos Lits.fed ca
infecundamezilla v iin L2guilins.8.0e oona.zlre
quenobis.s (ol ¢ sufacicad q.fivendo tibiequi
imwfdmmbiivcndcrcm. ung fellam g limitia:bfc videtur @
ficL.ediles aiuntin painci.s.0c ediliedicy per Sulde wug.in
Lii vt certo.sovfqucadco.s.commodas
ADDITIO,
Zilex A Znvideo2 tibi.Cendito equo,pidetur védita fella,zad
de a8 non folumyenit fcila,fcd o2namentaque erant in cquo tés
poze venditionis,zante pei Huos dies,oictLediles.§.vedidig
beneno.z vide quedixtin dicta Lti v certo.s.viyue adeo.8.co.
isaddequod not. Bal.in L. Cooeediliaciios
ﬁ‘ Juncitg poteft quis cfic inrefoa.
2 #Hcopieng rem pacfercndam tencturoepericulored, (i fufcepit
cuftodiam,z p2etium accepits;
dbandatarive,quando tencatnr oeleniffima colpa.
yideinfioz quando eft ibiiactum mandatmn quod foluat, non
tenetur i 0e doloszlata culpa, ek
4 45T 4 o {i- A “Rot.tex.ibisz ficenltodia cius.z in

; é’i&'l tpl 0aA.muhngmc&iEe.t;x,i oicifin p2in.0e

dominiocpiftole.ad quem pertineat.concon.funt veigl Secti
1 donosdnverfic.fed hinterfucrit T quod quis poteft elle nuncius

i repropaia:nam bic videsgd quis pozrat litergs ad fui vtilita

tem.lDoc tangitur pe Coll Lo $ nunciationsDenos
2 oper.niig ego dixi in Linfic,5.0cacquir.pofiiLertiono.t qoil-

lequiaccipit rem pericrendd,tenctur oe periculoreiinouobug
cafibue, i fufcepli cuftodiam,z aceepit pretinim. Fea vides bic,

1 ontra quod opp.Lquod mandatarius tencaturetiam oeleuil
¢ fima colpat.la paocuratozc.CanandeDol.anicquid dicatur ifig
3 cftyeritasquandoque inmandatovenitaliguid quodrequirit

exactiffimam oiligentiais vt faccre procuratozem ad indicia,
0 tuncprocuratoz tenctur oc leuififing culpa Gyoiavidetur affere

re fe peritum in 1lla peritia,quein fudicio requivitun fufcipics
do mandata o.la procuratore=tad no.pergy.i
c.imputari deregu.duvr.lib.visduandog; mandstor aliguid.gd
rquirit oiligentiain mon tantd tunc tenetui oclatazleniyz
iligentem videtur fc prout illares coivgmanda.
tam {ufcceptt, requir
mandaturaliqu
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ADDITIONES.
1. Barb. gL Si epiftola.Cide doc.inc.cum delicti.oc dolo,
tu.vbi dicunt.quod citatio potelt comniitti prop2io nuncio
rei,poteft committi paitialleganit Barbiczin o, Linfie.vide
O.c.cum oilecti.pbi-fidapa commtiitnuncio rei,
€ v ontraquodoppo.Ruidin meroexecutoze, vide Halilfi
ronglegatos.§.com qui.ocleg.i.
Zilex.gL Leuiifima colpa.ide qua culpa tencatur procurator,c

t‘,llldflllll!!]Cfo,}’idL*Ui.:‘.ll-l'n”[‘ﬁ_ procuiatore C:0c mandat.
Hlex.qC L entifima culps,Qide Baldiin o.Lquod B2erna.

ocpoliti verfltertioguero.
LE

XV.

= : 1 7 T 0.
oy Reditois § Domings™:
A@Oicit,‘.‘lnﬂﬁ pignozis locosRuerocirca boc, q3 fica.
so—Zaldat a pofieflione, vtrum babcat bypotbecarian pocr
te non,qz bicin tex.dicit quali pignozis,nd pignus piop2ic.ad
quodfacit §.0¢leg.fl.quod finnlla.

LEX  X¥I:
-Tl ™ A0 <914 L’: DPOTs
L cum filiofamilias S5
5} ¥ civilis cftitutio,vtin §.biqni. Inft.ocob.queeroe
et [L1iaLSoLpt in gl Teem op poinLiiquis vroti.s.led
filing.j.covDoliibi o¢ caftrenti,
LB XVIIL

. 1 ¢4 3Cideqd nd poteft agi fur,
,ﬁrul 4 fﬂu.u’ ciu:‘h’écr fed an poliit agi

\ifurti ceininaliter,oic vtin Lrefprciedum.s.furta oo
e mcltica,ioepen.
ADDITIO.

Hler.q Sernizfili.Eide bic quod dominumy:z fertum non
ozitur obligatio,quid inter Zibbaten z monschum.yide Bl
gll.tllﬂl affirmes, C4e libocan. e 51

211 e Jite g.legitnr onobus mo.

i ‘§ uﬁd q L4 Ef!rum.dism glfibnmo in bonefi
dei poifeflozs, v p2oifta lectura faciunt multe folutioncs cotra
rio2i1, 7 p2o bocfacitetiam bic tex.qui dicicd¢ vicapioreque
viucapioin doinino veronon caderct, ecindo modo legitny
beclerinvero domino,pro qua tacit qui tex.qini cxpreile idoini
nologuityJfoonamus ergo cafium,ve litera iacet,zincorarys
crpedicming.g ppo.C.codem Lapud antiquos.§.iinautedeii-
natesolm.bicloquftor in bone fidet poficlivze quod apparet cx
€0,;u0d dicit 0 vincapione,ibi vero loquitur 1t vero ootuino,
7 qiod bicdicitur in tex.pluribus locis,demine,cxpone ideit,
bone fidei poffefloze.Fratneelliguntar guati onuics gLhié¢ pofy
te.Sed prout intelligeres baunelegem nvero domino.ado.l.
apud antiguos.kefpon.prout bicoicitur infecunda fol.quia ibi
fernus fuit poftca rencrfus apud verum dominum:bicnd, Ge-
eundo oppo.j.ad legé ZHquilLii fernus ferud.s.fernifecundo
refponfo.solu.bic gloihvnomodoquod alivd in g niliz.glind
in actione furti.per rationem,quam bic sfiignat,ibi foluir ali.
terz melivg fdeo tene illam folut.Stem oppo.fupracadem i
paincipio.ybi dicitur,quod powminns ndbabet actionem furtis
pofureo ferpi.Sol.pront intelligi e bic, in bone fidei pofiefo.
re.non cotrarium,prout intelligis bic in vero domino.tunc

lof. foluit,quod intelligatur ocfireo,qiod commilit dum cf
ctapud fecundum bonefidet poflefiozem,tunc erim cuim domi
nus non poflet cum ferunm coercere,ceflat ratio quepom i
princlegis,

LEX XX,
&5 Eftimatio rei furate,furto pzobato, pzobator per furanicn
tim gctois.
Elas argented quando petit.debet poni inlibello.oequa liga.
Libellus procedit.quando in co aliqoid certnm ponitut,lices
adijciatur clanfulaz plus,
i laufula 7 plus adiectain libetlo,nibil operatur,nifi poftea p-
betur aliquid certom.
e ﬂ:l QCHGH ¢ Ro.modum formadi libellum
BB qualiter res certa debet poni
inlibello,&p.6.0¢li.sdlquis argentii,s.vepo.2i
citgl.aliud indepolito,vbidepoincns potuitibi pzo
cre,qo non eft in furto.Sed tunc oppo.quonodo potcrit ou
plari,vel quadruplarifinefcitur pondus alicuius valis.Res
fpon.qued bic dicttur quantum ad oandem libellim, i
quantinad condcmnationes ferendam, nifi poftcaiis proce
s*0¢ ponderevt not.in .58 quis argentont.vt bicin
rLglef. in painci.boivs Liuper varb.oebet put dlicetin
acticne ocpoliri procederet quod dictum cft tar ontrafns
rem paobaio forto , d¢ eRimatione fator v
C.ynde viddi quando.oicain inLquidans ¢
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rat,nd poteft feiric
llen

ari fpecierd,
cfttiga Cle.

zargen.'ega.
ftex g tot.plurelve,inodad-
o pouo aliquid cerfom. zadycfoclaninla
nifta claufula;plurefve,nibil operatny.D it
poftes probetur aliquid certam,benm furti,8.0c inlitiuran,
ADDITIONES.
s, Jnprocefit poteft 7 dcbet libel
aus declarartyide.BaridnLinter fiipulanten s,
ilanon folum..fed ve probari.oc operao.nnit,
operafyitaverbd plusminns
lontbil aperdEvide on exit B
oepoli. 2t oclibello videi hmmilioe b {
cx parte abbatific.oc prinilglic.ciitervos ouduoc verdig.
Pycéftaant victione plug,pide Bal.iLabbofib?,
plicitcraex qiiic 18 cqn.ml.m_pgﬂ
pracedas libellys,quod talis furtipuit.z celauit
< contrectandi reat bona,jue afcendunt ad eltimat onem cen
tuin faluo erroze caleuli, Baliconfil.cvidlil 2
ocpacler. verb.

ety SOppoeLiivem.
§*ﬁnii Cill.; L};?x’?didm. tinfiiic0.Dol. quod hic
oiciturnoi poffidebatitelligefialiqno tempoze creditaz cepe
rit pofli ferciocbitor tamen poffea roganita creditoze peario,
7 fic ereditor faltem ciniliter poffidebat. 2l ot Frn.vicunt
ctidfiniquam ceditoz ‘poﬂ'edt Leommittitfurtumo

bitoz q3
poteft pocedere quadofpecialiter eratobligatns.z videbitis,
7-cod.l it 18 quisin p2n.

lus atnbi

LEX " XX

2 9 - .

Times pignoidatur.
i b "?mgrlﬂ'{ll.i'n’ Qnofit
fizeipetitactio
res furti sllequit. s firent s,
; ol.alio cafiribi lo-
quit.fta vicit gl.ad oeclara nam ibiDicif,a0 rei propaie qois
naeft clandefitus poflcfioznecoicitur cladefting pofleffio,ita
3 hicnon dicitur furting pofieflio,necreo furnua,e ideolicd.
neniretur iterdic o, vtipofiidetia,vel vtrobi, ilte dominus nd
poffct libi obfeere,qp pofieflio iffa it clidefzing fed bene tenet
furti.© ppo.oe L. s.bac actione,j.vi bonotap.solabing fuit
indolo,quia putanit fibilicere.gopp.jeod.qui ininric.s.fina.
Refpd.bi babebatex cavfa lucrativaille,cuires eft fub2epta,
ita quod fha non intereratfires eltfub2e ptﬂ:fcc;z sfi 'fu aiteref
fetyeibi patet. Glterivs oppsquod viucapiobiclitinterupta
propter naturalam interroptionélnatoralicer.s.oc vlicap.
Golu,bicnon interrumpitor vibcapio, quiaresfitfartiaa,fed
paopter interraprione pofieflionis:pofietergo de nouoincipes
re poflidere vl ucsptrcl.‘

XXI.
s Ploriesad vrozem alicuins qui accidit,ynatantumpena
tenctor. ) ; o
#ctio furtinafciturex aflidua contrectatione quandoresiterii
reuerticuy in poteliatem domint. Ll _
o ftante quodhquis percuficritaliquent cum fangnine
atca manus fibiamputetoraliquis percuflic Zitinm ipla
a com fanguinc.ploibug percuilionibus,an fibi debeatam;

3 amputarts
bemanps TEEH ¢~ Ibecler dividitur in tres pars
@g lijaﬂ& tes, [P2mo ponif queltio.Ses
idestefponfiooffic,z etis ratior illatio. Lertio,
;z%]wo:zi’i refponfio Jurifconfultiauthboris buius legie,
7 probatio per erempla.Scda tbi, & fillns.Lertia abt,feai ver
€T 120, ibi 23 T qui auré 7 P20 oeclaratione) ter,
quero,qualiter am T g s1|.1rgnmnducm§i ad proba
tioncin deteriming 5 Ynrifconflei:Relpon.qd fecad
fentit gLz Dy.com ifte text.oicateiufderel manifeffusy t
7 non manifcftus,vi oicere;quod o¢ alffs non eftfurlca
pictozS.0eindic Al o ppon,0c oicto e fl: .agi_mcmm
nieDoluit gloMilins loquitur 0e rigoze.fed Tllpiant
tur e eqnitate Jduto quod & filing non dixerit vernm,secoe
rigozenec d¢ cquitate I2on obftat ratio fua.quiaqui aurem ali
cnus tetigitzeauia illadloquitur i toro integ {
ftit yno fpirito.feu vna clementatione necvinidicursfe
noftra o uiturin tozo,quod contiftit in partibuo fep
quod i iditur. vtacerouo ] ident opp.ad
rutnan.Lé, s.fenatus Dodbi et alius calus. paeterea ! {
perijtoomino:videde toto intercft. Jtem oppo.dicitur bic
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terins accedia
bes glin Linaritt.g, fer
c.J.ocpedR 138002,0¢8 cx queiibie
Uie oc adul. g2 nmngua sl
penand eftretterabilis quon
10 adulterioL.quamuje ﬁdl!l[ﬂl‘i}’*i;{
itghg v a 1380 pena iponitn:. tirg
alida tnifta paree dicas verg
il (‘{t VEra v pateter
> hedo,de Let quis.e.cadic
t ?uru’.\?tmmcﬂfutﬁf éﬁtﬂrﬁ dieg
Lvefclinter o8 i fifed bicfue
5 DHHIl'a 1n domino poteﬁﬁte.po&cﬁim}m
libet nafcit actio I'tlrti,ﬂr»hfﬁu;
oeviucapirboc tenet By boc vos fepea
€ Dpp.com onesres bine t'uerintcontrectatczq
nibus competitactio furti,cont furruin fitcwideod
R efpon.licet onires res fuerint contrectate,no)
mnus lucrandini fhvna 1e tantum,fif
juiritar entin anir
0. IF

fanguinain ocb >
{tionem de facto.Bfta gl.fa

bis,q2boc.quia pena nd recipic
manus funt due,vna antem el vna. €
quidem fatuium dicit amp
nitenondicitque nanus {ocxtraveliis iltra, 7 tiic potei
putari gmbe, Dicut ciii cenuo generaliflimbm,pe pend,qne
i quantigaterecipit multiplicationenm,ita bicgenus fubalter:

cipit multiplicationé,oonec duratargbin ratione.fi.
oiligenter.g.ad L al.<Sed it dicit manue Qeptrd bic et adner)
tendum fquidens illg plura oclicta precciferitantequi ocali, |
quo Heretlcodemnatio tunc fufficitamputari prammighum D0
omnibus, licut bic dicitur.ar.eing gf diciint,ad Rynus feriis
comitrit plurs oclicta.vna oationedillins individuf.oominy
libergtur, L. quis a multi.€.0¢ noxa.z S.tiLnunguant plyy i
verfed i feruns, <oed i pimo facta elet cadénatiodevi
cto poftea comitterct ille alind oelictum,tunc poffet tudes

e,penam,vtamputarctor gltera manus,ciilla peng
tationig manus vextere nonpoflet amplivs,imponi L
fare.s.omnibug.j.0e acenfa. ;
ADDITIONES.
1na pena tantum

do.s.infans.j.e.vide o
inbltiplicanda pengiz alic
¢ no Bardn Lnunand plura.z ibi $u
gl.z ibi Baliin Lmaritt.s.fex menfiom. .o
Lfipinting.j.0¢ penisyz gl Mariddm
licet,quod tot oicuntur delicta,onoties |
Balicps.quibns.de priuiqué vide
6.c0v7 quic Dt I D.Lnunqod
NEST Xrvieq.
7 melivs conlis
protribusfi

t
ild.z Jooclig
inciudinqueltione bui

5,0¢ Pritadel
cadulz glry
1 mehi

ie gl.f.q.vi.mutal

al.coficerl
xiglig.wbi ponit oe itelligentia fal
s 0. urrad furcas. f
Eind. Barb.4 Secundo vicit.Zldde 0o, Pal.in Lynicns
oelernis fugiwbi fingulariter loguitur,vide BariLis

itur.0e publica.glin Lpen.oeactio.zobligatio.fii
FeVjsq+j textid capaicut.0e t
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[ @na oatione.@ide que dii polt Mariliniqna plura
quid 1 ftatntd Gicat,quod ANPLIANS Manuin dek-
JLpumatnr in ocrtera,que indclingoente poficg nonrepe
Jail poterit index mutare pendySal.videtur dicerequod
fsonioyia.verfifurtom.oe pacdurafirm.in q.icip.
ialiter Ocbeat puniri illequi abftindit alicoi mand.z
sarsz querbioistin Lbos accufare.§.omnibus.s.9 accy
fquidii tfl punit croentemoculum anincludat nd
videntem:Dic, quo includitorin ftatoto,im, Bald.in L
contienticula.oe epifix decom £arbic tri';ﬁt Frno.z Hng.
B Pos g ifiertiftes.a p2ecedenti:q2 s.fuit ex
s %1 s QUh portatio ta tliﬁl pnr:c:bl‘clfuitr,;po:
tatioin toto;tamen animas furandi fuitin parte gL & ppo.).
proxisesol.vt ftatim videbitis,

s« ‘Cleritas circacddem rem magis infpicitur,quain opinios
fecusficirea diverfas res, : d
gontrectatione reiyquandofiatfurtum totive,vel purgm. 3
1 oV ottt a1 s g=TEDICIE DIC g
b EHIAUIS S TUTTIPULTIide porino
peritas,quamtopinioifedin §.paecedentiz feq.01ct cotra, g3
infpicitur poting opinio,qui \';;!t&s,:_-‘;Ol.Olcuut‘ Docto.bicy
infpicitur poting veritas, j2 elt circa cadem rem:io.g.preceds
7 fequéti,infpicif pottus opinio:qzclt circa, oincr(as res.yta
oicunt docro.C.ad lege sul.oe vilquoniam multa.Dirtils
oiuus.j.ad leg . Lomnde ficarijevel7m glo.magis rationabi
liter in boc f.fuit erroz circa qualitate,q erroz no fact cefgre
animum furandizled in §.p2ecedentiz fequettfuit erroz circa
pominiumz facit ceflare animum furddie ontra bod op.oels
inactione,in fil.8.c.DoLibi fcicbat s alicnum eileslicet funm
crederet.zcodem modorefp.8.cliproxidn fil Fremopp.j.
veritled Aanfam.vbicrroz i dominio ndimpedit furtaools
ibi loguiturin tato integrali nd omifo oc fe,nec per faram:ideo
pars accedit:z errozin dominio non excufat ab illa parteSt
ideo eft aduertendum p2o declaratione matcric,quandogs to
tum contrectatursfed pars expoztatur.tong,illins partis tan-
tum fit furtomoline g totum quod cofiftit ex partibus fepara-
tis,pt hac lege.in pan.z ji ver.ded 7 fi dDenaniacdive fig totd
integrale caiiffens ex partib? coberentibus,vt $.l.p2oxisintie
y2uandods totum expo taturyfed animus noncftin toto,tunc
qutanimus erat in qualitate rei;z totius fit furtum,vt in boc
$d1quis.Z at 1ndominio;T tunc auterat totwm integias
le,z toting fit furtd, vt inver.fed Ranfam,z ver.fcd 7 i oe navi,
Futillod totum conliffebat cx partibus feparatis;z ilius par
tis tantom;in qua animus fuitit furtum:vtiftio § §.oiciturs
ADDIT10O
Hlex.qLRuam opinionem. £in in oelictis infpiciatur poting
yeritas,quam opinio,zecontra,adde pulchzam oiftinctionem
Baliin Wi quis ferno.C.oefur.

€

s Regula,quod affectus puniatursetiam (i non fequatur effe,
ctus;haberlocum ad actionem ¢riminalem,non civilem.,

§e € qa0geg YL pposquod Delictum babeatur p1o
¢ ﬁﬂl TAH fi..‘i;;xr,!.nqm nondicain mperc,cl?w
epifcopis 7 cleri.Solu.ilia materiastlcilicet; punitur gifectus
ctiam finon fequator ciiectus,babet locum quantum ad accufa
-ariosnon quantumad cinilem as
1duim Facob.d Rauen.z Yoet. vt
icam raperedn ig.oppo.zin Li
0,Coad legé Julia ve,vivttamen
poliet punirt criminaliter 8 furto,
¢ precifefed itrauitanimo furg
1 extra ordinéd;tanquamoe extraordi-

ADDITIONES. ,
cgat iftum tex. Balin LI quis ad fe.ds
oevisz adde glnoiin materia,z ibi Bal,

lexs. @ Qui fi
".ad legem 3
hiterit.Cufi .
xtra ozdu eque lai)_u‘ in Il,lpc.nc rrtrao:d:‘icri«
P 7 » Blofintelligit g3 toting eft fur
tcm ﬁv ﬂul D icifrccmu%tvl omnes tolles
ta cxpolitio videf edtra tersibilicet foluerit vt ingulas,
¢ perng @ ofcit textulicet.foluerit, vt tolle
Do cftiugulariter qualibet rénd oés i
inl poztaretviderentur,zc.
betis inliita vulneratus.in fine,

e furtis.
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v 3 9pes .. Jtem conftat,
spp.oelcamn pluresysaneem.g.locaDuivs ti
tinter colonum, g colit ninis;z
coionuin partiartum.Elide glo-invei baumis.guecinapithoc
eft,zibi,on dicitipfe folus,zc.Dic vt fup2a dixiinus.3n eoqs
glofioicit,quod fructue perceptiafure funtcoloniqui numig
colit,0icit male:nam tales fructusita vemum efficinntur colos
nisfi funt percepti ab co.vel abalio cing noie,vt .ol fernus
cdis.slocani.fed non percipitinre coloni,ergozcsdacterea,
fructuarius bs plusiurisqua colonus,z ti fructns nd efficiun
tor fui p2ecepti a fure:ergo nee coloni,Lfifur,8.6 viufr.£x boc
Tequitur,qz colonus talis condictioné furtivam ndbszlic mas
ledicit gl IRonoblfatifte ter.g2 bicn3 dicitur, fructus peree
ptia fure funt coloni:feddicit.qp colonns bs actionem furtig?
fua interelt. Sntereft autem coloniin boc:qz i fur nd accepiilet
quam pimum froctus toiffent perceptia colono,yel ab alio fuo
nomine,fuifent fui,ynde eftimpeditus colonus per furé,z iftud
cftfunm interefe,z ifta eff veraratio tex.qua t5 Jaco.0e Zre,
Fn eovero qdintelligit gl.oe coquicdduxivad no modich tem
pus,dicit verum,qz ille bs vtile dominit. eem in co.qp glosn.
telligit o.§.metfem.in colono partiariobic;z1bi nd dicit veri:
q2ibi icicur g8 agitor ex locatorergo loquit inco qui colitni
mie.J28 partiarius agerct actione p2o focioLil merces.sivis
maio2.5,00ca b” .1 in coeiida.5. p focio.
gl.alibi ndfacit o nter colonum: partiariig com qui
colit ndmis led qui.§.paeterca.s.coti.Sedilla glnd dicit ve
ramin eo @ oicitfrncins,gui percipivn perfure efiici colonis
R0 buinsiy ¢ 0ebes feire.g reperivng colo-
niquadruplicis atcoducitadndmodicii t
tftiline dubio ba condictionem furn
bene vtile dominidQuidicondnciitad tempus
qfigs nimis colunt,qngs dant penfioncinalia materia vt tantd
vefrumento,vino,z oleo,non infpectoco g percipit ex fundo.
yAuandog; eft colonus partiarins,zinter iffos cit differétia q2
prmus agitlocati fecidue paeferiptis verbis agit,.quaficx ¢3
tractu inominato,l3 qfics appellatlocatio.lolei.C.loca.terting
agitactionep201ocio,0.5:vis maioz. Jré duo p2imi nullo mo-
do faciiit fructus fwos;nifi ab ¢is.vel co2i noie fint percepti,o.
Litfernus.gdocan video fifurripian non habit cddiction
nem fortind.qz no eiticivnt domin’,fed babzt actionem furti,
quiafuaintereft,vt breiZertins eodeinmodo i babet actioné
furti,non condictionem furtind.tamen Oiffert a paecedentib?;
quia non babet actionem furti.nih p2o parte fua,qnia pro
illa oimidia fug interet.aly babent actionem furti infolidom.
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1+ & Rotarius poteft fcribere inftrumentum intabolis decera,
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veloe ligno,z facit fident.
statutam ¢ babens inftrnmenti a 0ecem libais fupaa,tencas
turilludinfinuare.compcbendit inftrumentum oe decemn li-
baislicetnon fit cxigibile.
ebitoz poteft peterca creditoze,vt fibi reddat inftrumenti
oebiti foluti
Zctortenceturedere ico,ad exceptionem fundandam.
Pnftromentmin cacellani.z ingnuc,p2obatocbitam p2ecefifile,
Lredito2 tenetur liber ebitorcm per acceptilationé i des
bitoz petierit ibireddiinitrumentum oebiti foluti;z creditoz
nonbaberet iplum. iy
Lreditorquiredditinfirumentum debiti foluti ocbitor;potcft
cogereoebitozemfaccre infirumentom,per quod appareat de
bitum paeeeflifie,z ocbitimin Iolufﬂrﬁp Sl e
7 735 - ~ YRo.terabiqdNifam erd
\@l t&‘%bif ig‘ b.mnncs,qz I'o'.]utt'l-IC. TP
‘occlaratione legis.z glqueropaimo,quid vult dice
Ure tex.circa paincipinm Oum Dicit,f tanti ixterfuit:
TRefp.dicunt quida q2 pars oebiti crat foluta,zlic p2o
illa parteintercft boccli falfum gz etiam totooebito foluto oi
citur interefle,vein verlnquod i iamDicedum eft ergo quod
bocideo vicit:qz It fozte alic probationes eflitoe parte.vel ve
toto nointcreflet in tantmm.ita intelligit gl.quod an fit vernm
dicain incontinenti in fcq.§. 4L R2ver dooebitumeft foln
tum,quid ouplaturiSlorelpondit,: bene,quod totum,g2 pof
nibile eft fua intereffe in totum quod ibi continetur.vtinfra co,
Lfullo.vel farcinatod.in fine.4 T IPoc prem:fioz habes notare
>2imo,quod Rnotarius feriberet inftrumentus in tabulis de
ligno,vel o cera.@ faceret fid sicinpainciz Lojiin prnc.s.
oebo.pofifecunduin tab.z Lin commodato.s.ficut.S.commod,
zibi per Hulickoc £u.5Se o nota bic argu.adftatutom
communts e C i quig babet inftrfimetam
Donatiot e libzisfuplate
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neawirinfinnare.vtingelligatur etiaing decem libzigfi tanta
quaint ft promiasvel legata,non infpecto,verum oebito2
1t foluendo vel non foluendo,ve videbitis bic,icet enim dbi
to2foluédo nd effet potfibile el nod pernentret ad pingniod
foztuna iz {1 veruingdt,quod infliumenti cft de tantd quantle
$ tate,quantatbi contincatar. gL Lertiotu habes bic,qood oes
bito? potefta creditoze peterefibireddi inftrpmemebiti foluti,
4 vthicg C.oceddiine caufa.Loiffolute, T&x poc babes cafii
contia B3o.quidicebat quodactoz nd editreoad execptionem
fundandam.Franotinl.j.eedenda. oe edennz Li.Coc ede,
£ erte bicef cafne,qd reus petit abactozelibireddiinfirumen
rum oebyti,ve poffit fundare exgeptionem’ fuam.fcs fe foliife.

b @t babertis bictquod perinftrymentumC,quanqud can

s cellatnmy inane,probernr dcbitum paeceiifiesnd bicidéores

¢ tinctcreditorinftrumentnm,ve poffit probare fuifle pebitum,

& et videbitis,j.co.Lfullo.vel farcinatozMuero,cired hancma
teriam qiocbitoy petitfibi reddiinfrumetuin debitl foluti,z
ereditoznon baberetipfum.ad quid condénabif crediton:Ler
te.wt cii libereg per geceptilationé,lab ommnib?.s5.j.6.0¢ legas o

o Ultering querod, i creditoz reddidittinftrométom dcbiti,

7 ytrii poifitgogere debjtoze facere inftromneti,p qd appareat
oebitn peeffiic,z vebira folutiieat ertefic alias cflet captiocre
ditozis,vt bicvidetis, j>r0bat C.ocRanftru.d,plures apochia

ADDITIONES. ° !

a Znd.Barb.qCQuitabolag.Zddeteftranc.ci dilecta.ve ¢§
firma,velipel inurili-vbi fuit feriptum paivilegipin in papyra
vide 1bi 0.2 bb.poftalios. L :

b @leimo babetisagdde dos]Pet 0e Elncha.in e.com pridem
¢ pac.vbididtter,optimuin quem allegauitEai t.bict adde.
5al.in Lpecunie C.oc folzque ibiremil,

¢ 7 lex.qCjRcrinftrumentam.Rotaq infrumentd cancellatam
probatolim ocbitd futflesz prefomitur fatiffactum.zidde P ary
lin Lofferendis.C.0capp.z et nio.3alin rub,C.pehdein ftr,
per.inxta bocquero.io.Sar.in Lplurips,s.oc bis quel tefte
oclen.per Barin Livlloss.qui tabulgs,j.c.z facit g 10,3541,
Delententia cancellata,inliacta.oe reindi,z Paliil.emancipg
tige.Cooe Rde inflro o vide ompino 2 al. nLj.§eilleante.Co
e atili;tol Zidde qo voluit MBar.conficcrr.g liber rationi
mercatozii cancellat?,oicat carnnis inter 1pfos 7 creditoes,
t debitozestqz licer fit cicellatus,tii probat debiti paeceflifie.

o Blex.Sltering wueroncbiror poffit cogtiftrnmetr face

" rewvide ®ardnLi fimita, s.cleganter.oc ddudnfezin |
mat.zinl.ocdi-in pzinoe condiobcauyt a8 no.py3jod.in ouls
buinfinodi.sJiita.oe legijvide ar.t Walankpoltram pufs
fioné.Cooe teltvz nowertra o¢ teftochignificanitizi c.@lbericus,
extra e teftib.z Lncut patam.C.oe ibe.canfa.z oixitBalpil
Lam teet.in 1.A.C.De pac.conueing it p wenratozediditiftrue
méta ofio,cogitur ois 1pfefacere inftruméen oe fufceptosz big
adde, oicit ¥al.in Lpluresapochis.z feqnif ibi2oal,C.5 fis
deinftr.z vide Bar.g Bal.in oil.noftrd.C.8 tefia. Zidde g etia
vebito2 pdt cogereberedes creditazis, vt faciat [ibi inftrumen
ta quietationis,oe folutis ocfuncto,vel gdreddat inftromenta
cancellar.vide Bal.cicrlixwol.j.Ltan creditor teneat face
re gmc]‘a‘aéhbcranonf oebitoi,vide per e colu.cedlxi g.€e0lije

#(timart an dcbeat quanto minus creditor venderet noé

' riten Debitotis pzoptcriuﬂl‘umcnmmﬁ:btmcmm,qnod(mbcé

bat cxecutionem paratam,z tic non pot nifi per teftes probart

- gnde poteft QUEriindic i 5.p

xi,quod duplaf tllud,a8 continctur in infirumento fimodo tm
inter libinde quero;zc.R20ta ergo,qt i funt alic pbationes 0¢
debito,t videt interelle.£otra bocop.qz alie probatides pole
funtde perireergo videtin totumin terefle,vt ieo.l.ciig. o8
Iniamus,oicit Png.dita verba Furifconfultique dicatfed ni
ﬁli wibi yidetur,zciquod malefibi videtur. 3ta dicitiDug.dRa
tioncs ergopaccedentes funtmeliozes Algve Thacedicunt,
g bene videtur Jurifconfultus locutus.t quicquid eft oicti g,
eft oicti philofophicés wifputando:hic vero loquitur octermi
nando,fed nibil pidet,z vz ok Idrawidentur tencieoply
Bug.Blotenct opinio. Plachic,t a.1iglofEgo credo glo.
Sicere veritatem, Mo per tex:buins legis.Secundo per
cafum inlquidam; tabulgram.j.codem.vbi eft expefinm.qd
fi ternpoze furti cicntalie p2obationes.non videtur intecrile.
Don obftat 0.6, Dapiniahus.l.eiid.ca2ibi agitor oe eltima
do inre,quod babetinre:hicoe iure eftimado,73 babet extra
rem,pdeterea ibiinfpicitur quod ¢cucnire patfc3 mog fers
nique poteft ctingerc fine cnlpa creditozis:fed quod alie p2o
bationes percant,non poteft contingere ine ulpa creditolis,
qui babetin fug poteftate agere contra fudi ocbitozem 4 ue
y rofquid fi babebatinftrumentiie teffes:fubtractum cff infiro

‘Wartolus adlib.clvil, Digettonm.

men.quod babebat paratam executionem fecondum
ftatutozd.vel f-.ﬂmn babebat paobationem paratam nzoatull“ : E‘;
muntnonne creditoisintercltzLerte putoquod ficquod des
beat cltimari fua intereflc,quanto minug véderet llﬁld nlo;},f
propter illag p bationes fubtractas.arg.Li.s.ibFs.ad Treby
1 iif?L‘L”L’llgm1lnlin.‘1n-1cntums:u’molllcrmld('hbf,w[glm—[‘:m,é
tur ﬂ}rt_l_;fl animo inivviandi;z.nocendi creditoritenetur oam
niiniuric.
Tvzoficicns aquam,vcl oleuim inloco vbi efti
netor lege Hquilia. avby
5 nterdectum detabulis exbibendis,eft paeparatozivm inter,
dictiguom bonozum. g
" Bicitur big,gu, {
¥ % ed ﬂ QU 18.,5;1, ulﬂu,tcﬁi’]i aoc?igll:; fcuorltzi?{no;::t
tra 5iad leg.Zlquil.Lii quis teRanétn.s. i Sol.vicit 1hog },;‘;
fisbauditur quod nd smouit,{cs tantum,e bane tenet Bfﬂipr
1 oicunt;Fquod quando quis oclet inftrumentom anino lUE;‘ﬂ}lL,
dilibi,qua eratobligatusin illo i“ﬂl‘llméto,velnnt|no|u¢mn'
dialfj,quem viligebat:arg.Liv quis quid perferédum.jico. rirﬁ
tunc tenctur furt,gzacletioilla non potcrfﬁcri fine contrectas
tione fed I non fecit anime [ucrddifed anime inturiandiz no
a cendi creditoud,tunc non tenetnr furti,fed damnt iniuri’e.'},'\:;
2 ocbetisintelligerc.iftacnim cft vera.jiduto etid fquodhiquis
fine contrecatione delerer,vt g2 Oeiecerat oleun,vel 9 Juamiin
locovbi inftrmnentum facet.quod tuncnd tenetur furti,fed le.
ge EHouiliaufecundaprecedenten folut. qC Secundo dicitur i
provid.fed i furripit.g doelendo nibilad penatn adiciti@on.
tra G.tnglnngud.sol.glo.ouob.mod .z beie. P20 bicono
facta fuernt codem mométo,ibi feparatim:quodfatia placer,
quigillaouo tenduntad vamn,z cundem effectuim@el aig 1187
nibil adicit,feilicet ad penam,bene tamen teneturnong actios
3 e fcs evlege Blquiliayz ff ctiam bona folu, C*5tem babetrs
bic,quod poteft agiinterdicto quonim bonoLEatra dnter
dictum quozm bonozuin non com petit contra debitozem .yl
ti.S.quozumi bonozn m.Sol.exponc quod dicit,quoarhonori,
i.interdicto de tab.exbi.quod eft preparatozin illinettirdict,
’ ADDITIO, bl 7
a (cland.oe S epflel. £t nocendicreditotigld bac videZlex,
conlilio crevi lib,j.vbi etiam ponitquando e contrectatione
inftrumentornmfurtum commitrator,
LEX XKXXIL
y €% Inftrumentodeleto,in quoerat oebitum conditionalean
ageturad totumyz an het executio ftgtim,
3 Damnum quado oatur colpa modus probandi interefle 1uis.
3 ‘Bntcrelie probatur per inramentum,quandodampum eftoa-
tum dolo,pel furtum factuin,

Ftdidam tabularom 2

pulcherrin bac lege habea cafum expzefli.@
s tempozefurti facti funtalic probationcs;ion oici
1 torinterefle.hRueroquandooeletum citinftrumétum,inquo 8
erat oebitum coditionale,vtrnm agetur ad totun,z an fiet re A
cutioatim:Bic.vein Lin lege Eqpiliai ve letum S.0d legé
2 BAquil.z pixiinllocam.s.condemnatiode tab.cxbib. T ueroy
vtrum fint alf modi paobanduintercfie;auam illi qui ponuntir
bic;z in Largentarius. §ocum avtem.g.oc cden R cfpondeotn
lege Zlquilia fi ponimus damnom effe datom eulpanon puto
quod fint alj mod{ pzobandinili illi gui ponéturbis legibug,
F Sedronfortom eft factum,yel oamnum effet vatum oolo, tung
crederé quod-probato furte probarcturinterelle per iuramen
ti. vt no.in Lj.S.bocinterdictii.g,0eviz viarma.z €. de viy
LA gi.que pbatieadnerfus p Ancipaléocbitord nd fufficerety
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] @'actioﬁn'rimmufeﬂ ft pretoria. T nop OatHrcontra ope ]
preftantem furinectalis et fur manifeftas,
2 {momicida ndoicitur,qut pacitat opein bomicidioslicet pumis
tur oc homicidio 7 dicitur bomicidadeinre £an01:1c0.Nilsde
3 ‘dercuffoznon dicitur,gui paeligtopetmn percuffozs,ticct e
tur 0 perculios i /
3 ’Hbzrﬁcmsopnuadumlrﬁcmmqilnli{trr'rlpu;lﬁatl1r.d e
i 1 a cltnotandater,t
% Qlﬂ 0pcnlﬁirmg,\vrmtcllig > args
qued bicfagit {uri feonfoltus-acbes fic intelligeres
t#ctio furti manifelii eft pactoria,pt Yniti.oc pera
tenpo.ac. §.5.7 cdicti requirit vthqnis rcncg_tur_ﬂlg\ qctio
it 01t fur mantfeltus,fedille gui peftatopéniiquaclt mant
feftug,imo 8 plus eft nunqnd eft fur,g2 13 catrectat.wt bicoiz S
cit,al.z phat %nfli,oe ob.que cx 0¢ L. interdi.merito niud
pat tenerifurti manifeftiiSico ctid @ copachedat inillogct

pacitandiopé.quod non eft for manifefiusimo nec foy-poir,
: m erito
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Zitalll
wncritoillaactio non gipetit contracum 4T Hd hoc oppoide
Lbccuerba,j.oeadul. isclp.vedizhverba edicti luntcocepea i
perfona, vt for mantieltus teneatur tlla actione furt manifefti,
nonauteotcehit tlla verba,p2o furto manifefto.fed vicebar, fur
manifeftns;fed paeltans opem non el fur:ergoiafacit Laut q

tur daim aliterin s, vi gut cld.Lfi ferufi.s.amonifie.s,0e acqui.bere
meritoilleiyui paeftacopénd punitur ila getide:fed iftaEx

entung.te boc fequit g ille qui pzefiat ope bomicidioYnon eft bomicida,
' 3 licettencaf oc bomfcidio.+ Frem quipacfiat ope percuffozi,ng

3 ¢k percuflols puniatiroc percuilione,vt manifeffep2obatur

4 iglbuins legis.t Zanonifteti quantii ad repellendi aliqnem

amimfieriogltarig,appelldt bomiciddillum,qui pacftatopein

5 bomicidio,uod expiozetisab cis. L n2uero circa bic legé,

incafibus in quibus,preftas opé cdp2ebcndftur.vel,¢lg verba

effent paeferiptarem,vel bocefietlege egprefium,qualiter pu

€ imatur prefians openn Ly tangit.C.d IRil1agge.nd ruimpen.ls

jabinilocterminatamen referiit quidam,qo By.cofoluit,p

0; opem pzeftansd puniatur media peng eins qba puniree painci

palig;per banclegé,que determinatio cft malaper Liscning

opesj.ocadulz per Lnibilj,oeficafacit L. s.nctdity.ad turp,

IRayicebatautagitor cipliter,z it vers oictum By.vebig,

#ur agit cruminaliter,z tunc eadé pena puniator, vt dictie legi

k2.2l quéquani. C.oe epife.t cle, non placet, Jdone in caf

noftre legia qd pancipalisfur nd fuit depzebilus,certein tan

| tum tenctur ope paefidaquantd paincipalis,l.fepe.circa fi.oe

verbigniauid ergooicemusy@idetcoomini,ego dico,g re

gnla eft,quod paeftans opem pumitor ;ssd:'m pena,qud paincts

palis punitor v legib.g.alleg Sallit in cafn raptozeg.g:drap

yirain 0.l C.oeliliaggensipe. ;2 fic clt bi exprefinm,

¢ Frem fallitd,qn qualitarcs, p2opter quas pena 03.auger,vel

minuireperiuntur oiverfe! inperfona facictis,z opépaeftana,

f vt bie.qotiintcllige, veftatim dicaad bogve ceffent contraria,

Por0 cuins declaratione debetig fcire,quod quedam funt quali

tates,cxquibng angentur que;fuperugnertic pacter paopojita

oelitiquentium,ex poft facto.cx traipfim aeh’cu_: wweopaebifio,

0equa bic oicit:z tunc quiliber punttur,fecnndi quod illaqua

litas i eftin covtbic:propter g oicoquod [t paincipalis offe

dens clt condemnatus 1 plus,quia neganit,vel qzfiit contpa

mapceriaiiopem pacligs fuit cofefius,vel paefens,nd condéna

bitorin plus,p2opter cotvmacia principalis;qz i eoifte quali

gares ceflant. alunt qualitates quein funt ab initio tepo

redekictifecidum popofith oclinguétivm:zifte quidé infunt

inperfonts delinquatinin,Lxemplaprincipalis occideés erat

g filmm,opem p2eftas®erat extraneus,ifto calu opé pacltas pu.

nitur in plus propter gualitateminberetemipl: flio pincipa

lilyiromad leg. f2omp,oe particidisideo,qdfi popularig

peftarctopem nobili,qo punitur inplus fecundpm fatuta bu

ingcinitatis,velii cluis paefaret opé fozenti,quod puniretur

in plua propter qualitatem inberétem principali oclinquenti,

Zyedam funt guahitates,queinfunt tepoze oeligh ratione loci

vel temporia:vel perfore cius,i quédhnquerat. Exrempli,ego

ficeerc 2eftitt tibiaima ad bomicidid committendi de die,tu comifi

1d leg! ti 8 nocteivel ego pacflititibiopé fado ad tui fecuritaté extra

0 platea,vel extraecelefiazea comififtiin ccclefia:vel ego paefti

uf ti tibiopem boc eft ad interficiedum Litinm,quado erat

deoln pritattis.tu dnter coimquando eratin dignitate pofitus

Bt verum opé pacltans puniatin plus,proprer illas qualitates i

& berentes ipiioelicio:5ifta queRtiofacetin boc,an paeftas opem

1l obligetur exdclicto tune ci openy pacltatan tonc cum odelictd

e perficitorsk erte, n oclictu perficitur,ve jecod.Lui feruo,

i versplus AdSponiug. L 48 vrozi.suieqs verbofieodz vide

tur glowelle alibiquod obligetur ¢x delicto propter madatii

fen paopter prccedentem opem.Jea fentit gloun Li§ipluade

re.s.0efercont ilti-co.s.opesviergo tucobligeturergoin

preftate opem infont il l“llliﬂtcsj}]ilfﬂlt\({ nocteincipirobli

gari ceoeictoin platca,z in bominezin oignitate videtur

ocliguifleficut principalis:video equalipena punict,Debac
ope DicantaliguaTacoudidn fuith §.0pevt 0,Lqui ferno.§ufi

ADDIT1IONES

a qland Sepllelle Eeexboc fegifidde Zller.csfi.cd.vol.s,

b el Momicidio Zene métip20 [atuto,an pacfize opi bo

micidio,oicatbomicida.adde, oixit Bart.i Linbil.j.oe fica,

¢ Alef{TRualiter ;\1rlliaf.gllc:'(vqzi-ﬂ._lﬂt;m'gunmf_ pltansope,

vide Bardn Lurti.goped.coz @ noEarin Lnsfolf§fima

dato.maxime ad fi.j.0c it Jﬁdr.’r_lhll‘o ideo minue,C.

affzx.:ﬁcd\]uml‘;"mmmcn!_‘umrzcmct,v_:dcomqgno:r& il

oes.Otagrizcenfitlibarj.vbidicit,q 03 Didit g Icids fecit, Fte

no.p Jnhadn continentid,oe cle, pereuldiget,q ille funt (i

mulivident vaus alter{oare s\:*;tl}uﬂm peft no.2 reafiumpiit

Balinci.oc benefifratt dicitibi Jnn.quod qui fatarmatus

gic

o

e furtis, 340

cum alfa,licet nullum actum faciat:oicitnr facere opeiique
oiafEalmenti teienda.Lraprozes, C.oc epilzcletilyC,p
ferdfv. e vide Balin Ly in vitcbarta, Covnde viin repe.d qu
busg locis t3ide @ Snn.vbi.s Lt itatuti Dicens.fi quis occl.
derit.ci verificabat in odte ope,0.Lnibil intereft,z ibi wal i.5
fica.adde etid bic,gpille vicit opé paefiare.quis fuis yerbis ro.
bur pacltat,zaducrfargs timoe ncunt,m Bnni.c.).0¢ bomi,
zgeneraliter vide B-arin ot (urth..opevt fnLit1o quirépi
ghot..0i tu i iz Balan ff fammlia,s8 ivriddi.on,
tudivz inl.Cooelerfugifle an oiflingnat anfaciens facturna
efletvide ing.j.0e co per qué faseric, 2t quis dicat pitarc fa
nozem,ide Bal.nl,ob bee verba,g.ocinfa. Lt quidivin piin
cipalipena ex poft facto angmeétat,vel minvikanid ipacitate
opem.yide g no.war.dnllibertis quod.s.poltbuinis.oc aii,je
g 0icit Lard 0.lraprozes.C.oepilc.z clev 1bi Balr Bar.
1n Li.C.oerap.virigian gbufdilect. {1 aliquisaccafag vean
xilio;03 veduci quo tpeotlicti paebuitauxilit.fed quid ii plgs
aoxilind erimini fed criminofoCic vt in cle.j.oe pest quod i
ftariea dicit (i quig fuig manib” occiditan pnmator opepltis,
IBabes g ndin dicto capitulo cotinétia.z adde,g tameviceres
tur preftare opé¥m oart.in Leninfiz, j.ad leg. Fulanaielt, =
quid It inacenfatione dicaralterglteri paebuit apxilin,nequis
busintelligatur,vide Sal.inlLancille,C.oe furvz faciat no. per
ABarto.bicin fi. £egnquis affociando fimpliciter dpicator pie
ftareauxilid vlera predicta videLj.C.oe big quislatio.z tex,i
o.Lj.0erap.virg.z Bal.in o.Lraptozes.ad iz @ babefingle,
J-0¢ pesLt qualiter punitqut prebetauiliv.colilin,z fanoiéz
vide bonii tex. it g.vacibomo,ei cli quis.ci fi CQuT XI5 Quvlts
cquiglio2n.z tex.oc peoilt.tn periculofe, Ztiiocciditaligue,
an loch puniant qui mecaerat.vide Bon,oe¢ bomi.in clicut oig
gniz loftie.ti.s g2 pene.ibi,quid ergo.p Jo.Znd declesic,
cipientesin vj.adde guo.Bar.in i védidero.s.cii raptoLje
co.z Lfiwoe fica.z in Lfollo.df.jie.Eean pacitis teftimomum b
aliquo dicat pftare aupilin vide Bardd Lpoft legatiing.bio ye.
rodinfi.Debis quib.vtindig.Et 3. 0ictis adde,q s aliquis fitp
lens,z affiftacalicui Rimpliciter.nd oicif opé pltare,vt in Lj,s.di
ineo71bi ¥5ar.s.ad SyLLel ftatutd punit certa pena comits
tenté maleficit,an verifice: in pRate confiliii;z suxilivm pic ve
P 15uid e Susadn fug.q.incip.poneque funtde facto,tatutn
oicit,g gui factzeaddegend ille.qui mecd Rat aremotis ar
matus,fi per ei efficiar sudacioz,z offenfus timidioz,dicitur §
ftarc ope mibt, Bgl.in lynonidco minug.C.oeaccufa, Hit pica
ftas ope teneatur pena pacis rupte,ficut p2ancipalis.vide Tos
Zlnd.in addiBpciin nLoctren, pa.sdin vltnaddiac Fiols
in L fiipulatus fucro,oe ver.obli £t ad materiam yide onyii
1o gng.bic,yuilimiatin boc mareriam z Bakil.j.Cioe 124
liaggenon répé.c Eng Saly.in Lj.C.oerap.vire reqirit
vt opépliaaficinoolo.Bar.in Liepe.in fl.oe verb.ligni.c oat
Z{ng.p2acticaiaut.oe teft.in 8.6 veroablint,ad probandi nie
non paeftitifle opé,y2 oebeo pducere tefies qui Deponat fe fuil’
fe paefentes in bomicidio,ns potuifle me paeftare opequin ipf
vidiflent.§ acit @ not.per £ano.in ex.tenoze,ve teltib, =dde;
quomedo quig dicat opem preftare, Bal.coli.corx.if it qia
liter tencaris;{iquis venit ad tedicés,volo Titit interficere.z
turefpandeasfacias citoaliter res tibind benc fuccedet.vide
zng.collxrLtan atifics ciarmis,dicat ope ferre vide jRo.
cofex £t qualitguis dicatoareanrilin banito,vide JPau,
veLalt.colicoxeyiequaliter puniatur parans veneni canfa
occidendi,vide Bal.c3f crxg‘.v.h’.ﬁr qualiter puniat affocians
ad oclictiil5 ipfe nibil comiferit,p cundé cSl.ceccrrx visflib,
Mlex,d ope preftans.2in preftans ope teneatur e dano oa
toab aliig,vide Bart.poft glinLj.s.1quis Hon bomines.jvi
bo.rap£toecmgteria buins legis videp Jmo.z Jnn.in capity
loficut oignum,o¢ bomidi.z glofiincle.j.oe pean verbo,oefen
fant.zvideomnino Bal.in Lob becverba.dinfa, Freman pro
cedatur vtcontra paeftantem opent.fi quis confentiat in male.»
ficio tractat Bar.n Litis quiin f..co.
@ TPoma.Fee fallit. Ftem limitanili fequeretur firages mul
tom.ita Fnge.bict Barba.icapitulo paimodeofhi.oc leg,
Ftem limita,quando preftititlem fimplicem opem:vt puta,qz
omninoilli line me futflent ffficientes ad faciendum oelicry,
Tl per mend clt auctum Oelictu, Fra Mnge.bic 7 inLin furee,
$.0pesj.co,z Warba,dAbi ipra.coominus Zinge.d Fre,inad
dit.ad #nge.intracea.malehicin glin verbo.femper affiftic o1
ctomaleficioz Cep.confexvij. Limita 7 alio modo.vt peroos
Engel.&.polt Halduin Lj.Cooe caltré.peciz opin, Bartohf
tenent comuniter £an0.0 capl.f.oc offy0c leg inifmentb o
do.Enronins 0¢ Hutrio, £ar moi. T epo
PavlSeling moder Panozmitanus ibiy Selindcapii
oignom.ochomicid. 3
Sccunda Bart.Tuper fnouo, I

glo.bifeil
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ffalonym,
Weperfuntur oiverfeZin qualitas que eftinfaciente,
dicatur ciideiicin prefftanteppemsquidin snanddte,vide 3Bar,
in Lnon foia.s.it mandato.veriiquero vade o21turj.0e fuiure
omnino Iar,in Lyerum.j.oc parrit walinl.ng ed minusoe
gccufa.C.Ebgn pena talis minozat propter talein qualitaté,an
videatielle in paefitate opévide Bar.inlg feruo.s.ité placnit
Jeco.ziltis adde walin b dnitij.contrario, &5 rap.vir.z.vide
Barinliob bec verba.g.oeinfa.e Lei mulierfol.ma.LEevide
Abodn ¢.j.o¢ offifvind, Bdde,an madans ita puniatur ficut
crecatozfiante fatnto,qd nullug cozporaliter puniaf,nili les
gemunicipali caucaf;zaliofatuto caneat,qd occidens occidat,
13 40 ftatim moziat, Bal.conlilidiliinantiq.z lib.p.i novis.

5 Tdoma.(C O pe preftans.Cide Poavl:z doc.n c.j.oe of.ocle,

1 tertiomeb20.gkibi zibi Barbyr yeli.dn caient dignas bos
iz vide quod per i3 occilong dctidic Fo.5ab.in §.alic.Bn
fti.oc publiapdiz tscontra:ti aduerte Frc,in s.ope.Snititoe
oblig.quece oeliczin ractanaleficioznm,in glin ver.Sep2o
it mandato2t.4n autem confraadmimftrationt attédator
qualitas,queclt i delinquente,oic g nd v per Balin Laoifer
110, $+j++c+t vbi fopagiz eliin L.C de rap.vir.Qucantem
fit ratiooiuerhtatis cogitamibividetur,guod nevtrol cafind,
quodnegad agendum,iicjue ad minuendum ocbeat ateendi
qualitag,queinfic perfoncoelinquentis 2cc ob.l.yira.j.able
g¢ Womp.oe parricidsqz qualitas ibinon erat perfone.fed
Terar oelictodZt ita fentit Balin 0.lsin fiijino.Coderap.vire
LEX XXXV

-
%

Y3 quis perfercdmm,

bfi‘} “3@ides bicquodfiono oclinquunt eircaidemtin
\ ‘”_\J,)f.vno fubcit qualitas augmentandi penam,in alio cef
fat,in yno.gugmentatur qualitasn alio nom.gZp.z videt,quod
illequiaccipitrem perferendam.nion teneatur furti:q2nonfacit
anmolucrandi.crgo7c.L.§.fi.8.co.Sol.nafacit animolvcrds
di hbi,fedalgpndefl sﬁicit)zluod facitanimo lucrandi alterts

LEX VI.

I
E v
@i fel‘ll 0 Quipltat opem furtoirregn
i Jarinon tenctor furti.nififurtd
regulare fequator,JRo.tex.ibi.tuc thicipere renerd,
el (CEd paimil Dicto opp.o LiRerativs.§.quanis.g.
¢ ferico2.Dicit gl ibifecnta fuit fuga,bic né.boe nd elf vern
vtpsi vsr.plusPompouins.acr:‘m; elt,qibi fuit fecuta fis
ga,t illequiper nafcrac recipit feruii fogientem yadefurtire
gulare comilifretinédo et merito f}u‘ti tenefiarguil.eos.C.co.
(C Ytem opp.oel.conjity.f;o¢ reg.ur.Solgltuncoe malo c3
filio quis obligatur 0¢ oolo,qiind cadit in {pcciale nomen !.‘nﬁ{c
fictTin terefteins cuins confilium eft oatun. Sed bic ndinter
cft cins,q2 fuganon eft fecufa.z N effet fecuta,paretur alfa actio
fpecialis,fcs ferni coaruptizmerito nd competit de dolo.Jnco
quod glooicitbicy fugand eft fecnrq.oicit male,pt p3in ver.
plus Poonmponius.< lu.ergoficibiloquit qiifple cui dataeft
catilinm mali,yol agere cotra dantemibic vero jiivnlt agere
alius,in cuivs perniciem eft vari cailinnyacitad boclguod
1i cum feirea.g.0edoloJtem opp.feruus fgitinue facitfurtd
fui ipfins:ergo llequi perfiaiit yidetur pliare opé furto.z fie
obligatilij.C.oef ei-fugsSloluit tribus modis ‘f12imo verd
eft,quod fernus fugiédo facit furtd fuit aliug e appachedat,
glige fecus, Lpim entin nofitqui p:\_napahter teneat,nd po_te(t
quistenert acceflozie tgquam prefias opem.Jfia folutio no cft
vera in fe,per §4ite placul’:.]‘.,p;l.’_{}llud ti p Dicit gl peftis
opé tenef acceifo rie,qualiter peedit,Dics in feqss Scdomodo
foluit,ght fortd ad impediedd viugapiongnd quo ad alia.Ler
tia fol.cft g 1deo Dicndhitfurtum g2 feruns bicnd aufogit,z e
catrectationdeft fecnta,lipacrepaobaut,q2 fuga fuit fecuta, e
in verfi.plus [Pomponins.quare fol.fm Fac.oc Ire,quod fer
uus fogtéde faci furti fug;tn boc vocatur furtd ujrc[gulsqu
inter furemz ré fubtractam 03 eficolneritas: fedinfervo fugi
tino ¢t vai,z idem.fursrres forata:ideo furtiirregulare eft.z
ideoqui pzeltat opé non tenct furti.Secns fieflet furtaregula
respein verfifedfialins,zin veriplus oomponing.ybi dicié
quodillequi perfoadet yel madat malehicid comittind obliga
tur,nili tic com nmlcﬁciﬁconm;‘im‘mr.ﬁguclt1_.ﬁ quis YEotis
new verbo.j.co.quod tencmentt, ([ 2ucroqiquis perfoadet
alicui quod fugiat,ytril eft necelic quod babeatanimum quod
capiaturab alio.Sl.bic videtor oicere,quod non:fed fufffcitg
fit fecuta rapina vel furriab alio.Jfta opinio vidgeur paobare
in Lveri.j.cod itz ideo glo.videtur velle,quod quie babeat
animun quod rapiat ab glio:non dico ab 9_i1_o cc_rto,f cd ab alio
in genere.Ja intelligitur gl.j.Lp2ozist Lifurti.§.0pc.g.eo.tis
&5 Toucdtans opem Oicitar tenert accefloaie,qpia factam 3¢
ceditfactde

‘Barrolus a0 LbxiviBigeftomm.

2 Ruwalitaspacftantis opem maleficio,cuivg vigo

L Smady : ¢ a6ge
na non pauscipalis ninuentis attenditur, Mgetur pe

9. “Lhy vy ¢ 10abe® @ s paincivali
_% tCii DiﬁCU'i.[,mIﬁr,p‘}l’”!lacgz‘::ca,vahs 1oMts

preltasope

Lanitra prcfias opem accellozie tenet,ve babesud,im prin le g0,
t X 4
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7 probaturinla ideo minus.Coeaccy Silic 5

E 18.LL Crgo no
nertniliteneatur p:mupults.l.t\zccc.g.lflud,é.ﬁ%?jflm ;P?‘t :l;
uantem ad iftd.s.0ico quod pancipalic tenet natumlia;?i;

gatioe,Lied I oamnn.aligs.ipeculivm.§dine aute Sfeqedd

Ppecinergo el pat accedere obligatiowt tencaturgu o2
el I 8 3ccel
erticaciuy.Lpupillus.g.o verb.obliz boc.videtur inr|l1er2?: i ;
EnLiiguis id quod.gufib inr.omuiud.vbinullo modop n‘r:a;s;
lis tencenr z i preftans opemtenetur.qC P20 cutns Sclara.

tiote 4 ocbetis [eire g paclids opédicitur teneri accellpens &
MO

quod obligatio accedatobligationiznia quilibetobligatio eft

per {e p dncipalis.g apparct,g2 vio foluétealiter nd liber, £
i fa < i - Taty
vt duldiquis 1d quod.s.fi.z [4eq.T pot in plus teuery vnusql;:‘; k.

aling,lis quiopem.g.co.fed Dicityr rencriacceflonie,ns facti
acceditfacto 120 enim quis pdt paeitare ope slt'l?il lf:’cﬁ ,T.c',t!f
Lud facrum hatLh 15,9010 twALitom.j.cog ideo meri,to fvlf
ticie pincipaliter fecifie flludfactii ad boe,pe paeftas opé ttm"g
torsnecrequiritur paincipalen effc obligati.2on enfm obliga
tioaccedit obligationi,fed facti facto.gL¥Burta bocpoiie ?6
in comiteete gkeficinim eft quedam qualitas,propterqua ﬂu
na eft minozin paeftate opemn vero quadam eftqualitas -p‘:‘er
quain peng eftmatorLxeplinobilis preftititope popularis
linjuett,el fozeniis pactitit cini ope,tenebit e i minns p2e
ftans opé:Lertend imo qualitas queclkin perfona etug femp
infpicitur,nec minozabit propter peifond pancipalia De!i’rrqué
us:vt bicg L quis id,quod tn fist pzobatur.jadle Romp.s
paritlvbifialiquadeconigetis perfonio madaret extratico
vt intchicerct coninnctam perfona fimaliter (enetut de em’cf'
die, vt ibi patet,tnmdicifcuiug ve dolo malo.gee itk hee
cueltioab o quod dixi beri in Lis qni o;mé,ﬁ.to.‘iuia' ibidipis
quando inpaincipali.oclinguente erat qualitag p’cbnﬁgnbw
bic quado in pincipali clt qualitas que minuit.ﬁ 2 fetie méz'i:
ADDITIONES, : F|
neEnge.in LC.oelili

1. Parba.qL >0 cuins declarati

a cifacit quod ipfemet Warnodn L Foeilitineg,
whi oicit cantelam,ve fideinfioz intercedat in omne id quod ves

venitexpeelin vide quod idé Wart.notatin Idibertis quoss
s.poftbumus.g.oealimentlegats ;
Hleg. nebitur. e pacftante ope an teneatur \rtpzmcl'psﬁ1
lig.velacceffoxie,oic p Wariin Lfedfiynius permiiv.in vitga
Jooeiniur.ft ibi quid 1nadate.a idé i3 Salpan 0. j.Coerapts

Jdem Pomponiug

hican fugit ciirebuszficet fecutom furtd regularaioa illud

¢ft contrectans,z illud res contrectata.z boceft,quod Dicit tegs &

quia opem 7 conhlivim contrectato 21 tulerityzce ¢
g ouointerfecerunt ynuim.an qui
Hccufationts vel inquititionis foxmenderatior vealiquigte
neatur o¢ aurilio,z Dé vulneres x i
) 1B0ota s.quod quis tenetur De ope. Al i
% ﬁl oo Lnvicé preftito.Sacitad anﬁﬁar T2
interfecerunt pnum,queritur veri quilibet tencatur 0€ boti.
¢idiosc avilioinuicé paeffito: 12ic videE cffe tex.qp e, Brevis
ter ego Determinaui per bunc modum.2uandog; plures e
mittuntynum maleficinn,yt ynil bomicdivm,p furtii pnui
vtomnes fimul fubtrabendo trabem  tunc quilibet tenetniy
principalis,pt 5.col.volgaris.§.peaLita vulneratus.circa iy
6.ad legem FHquil.video non potelt teneriaccellozie,l.generdl
ter.38.0¢ fideinf e licet polies icere,buofacta fuciut,c lomi
cidinmz augilinm,dico quod omnia ifta tendunt ad ynum efle
ctum;zideovna penainmponi tur Lllud.in fi.8.ad lege#Equils
@uandog; plures cdmittunt maleficia oiu if
tur diverfasres,vel vus facit youm, il

t puta,furans

in brachio,tuncquilibet poteft teneti® vt paincipalie 0¢ yulnes

revel oefurto o,z opem paeftds vulnert Jvel furto altering,
zbicefieafuotn noftro.s Aducrteftaméhoc fecundo caft-q0
liter formetur accufatio velin jufitio
percuffit £aivmin capites IRArting in baachio,z ad predie
tta committenda preftiteront adinnicem augilivmyz fauozent,

ex bacaccufationcnon poteft fequi condénatio oeauxilio,quia §

nonexpimitur qualiter pacftiterunt auxilivm.vel fapozem:

{dco sum verbaoebeant intelligiin benignioze partem.L.fipze
fes.oe peantelligeturquod percuticndo paeftitifti mibioper,
fen auxiliom,zego tibipaeftitil imiliter suxilim percutiedoz

rib.ionumip.oicitdictum J2artoli veri thfe.fed eft quas 8

nit cx paocefiuzer goillud quod crefiit propter contumaciain,

fpp.0e prnbe it
(s legio Wefps §

libet tenest de bomicidio s

a
in capite;zaling §
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aitulll

ficactna mens fuit anyiliotibi,z tons mibi:led ¢ de ifoacty
g0 punjoz ve paincipalia,ng puniar tanquam prefians opem
fed 05 Dicere accufatio el inguifitiosguod vaus peffific ope
alteri,affiffendo vonsalter,yt babilivs commiticret,zicpze
fuititopen per aliym acti,quam perilld 0e quo pincipglis ac
cofaturergo,zc.yi bic. Sed fi fngccufatione,vel inquilitione of
‘ceretur,auyilia p2cftitit,z conlin,z fauo2é.er eo g8 dicitcdhilit

pofict puniri tanqua p2eftans opem,q2 perfuades videtur p2e
rtnrc confilinm,quod eft pacftare opcm, vt p2obatur per totam
banclegein, I tep.videator inter opein 7 conlilit facerepifferen
tiam:vtj.eoLinfurti.s.opes §.¥ confilium,z 1bidicd7 iftud c5
filism d¢ neceffitatepaefupponit ali acti quam illuin.oe quo
acculat? merito pot punirt. ta oebetis itelligere.Zene meti,

ADDITIONES.

a Bllex.@ L.generaliter Hn damnatus plopler furtum feu ps
pter fracturam oftif,videtur cqggmlgarua P00 wglenm cogul
liwg.goa0.0¢ L aftan coflpxxijncip.gn whailti nomme,w[ a
qrc.8ddde,qi plores camiteit maleficia qualiter teneant,
Belconferir.iifliba coficcoriiflib.p Elex.cdzy,jlib,

b Fler L Lic pat teneri,Eddeg not.BarinLiiin rixg.perfis
atur bicregula,j.oeficar.z videquod not. Bald.in Linonideo
minuseaccusin yer.fed inxta boc venit queftio.co verh.fe €q.
z limita.vt oixj notspoft Barto.n 0.L11 i riza.peringelin
re0s.in primde dobus reis.
. LEX XXXV

; Zlnautépequiratur,quod

3 pauone m!.t‘llc qui pfecutus et lnp,

pofiserit enmqui cepit.Dicvtin glz dixi fopzal.pe

&dlpri.gidtem placoit, j

LEX XXXVIIL
Bemateriabuiuslegisr precedenl,

} gterigﬁ filiua.ic ptoixifupaa coddvenim,ge

1.5 flinffamilias,

AN LEX XXXVIIIL

1 Enimusznonfactnm quandoinfpiciatuy,

2 £oitug cum meretrice deture elt itmpunitus,

3 TRapiens per vim merctricemnontenetur titulp deraptoaib,

4 aciens pacem cum altqup T plomittens einon offcngig_r; fub
penalfi cominittit adulteriom cum eins veozenoninciditin pe
nam.

5 Lurtumqvi fecit ei,com quo pacem fecerat non dicitnr pacem
rumpere. ek Pl
£yrtum noneft inuria in perfonam, i 1

¢ TRetinensmulicrem cavfa llbld!mﬁ circaviginti bom,np te.
netur oe plagiariosnec 0¢ privatocarcere:fecns fivltra viging
tibo1as. T

moraeas) aPicitur bicinfpici o3 ani
W fruln eft' musbnd fscn?;n.ntétra.&e.[.
“ll yulgaris.s.fi gosee furripnit.tSolabipzetezan

muin fud incidit i eandé fpecicoelicti graniozé,qu
cogitaret;ideo infpicitur enctns:bicvero incidicinali fpecié
glicti qua cogitarct,ideond infpicit enétus,vt it in Lojuus,
7.0¢ fica  Secii do op.glj.co.l.fullo.quiancillaJPlurea fol,
sant.illa eft verashic erat meretrig:ibing,ideo bec canfa quare
iftud facicbat,ls effet malg.tierata iure impupita, quid'coitug

2 tcummeretriceaivreeft imp»umm.at,l..;.t\ccqcul;wed aapio
¢ pter quafurr;puit eft punibilie 0e inredeofi fagit viera cagb
nitio daretopera re a’lllcuc,(cneblftquuqr,_o,pzo rebus fub
tractis.ne tengf furthan actione legis Ziquilij teneal:Rideo,
quod fig.qugl pideat ovediffeoccalione D_mm}l',!.qu;' ocg(du‘t. Sl

3 bac.a.ad le.&lquil.qC Peclex facitad tria ¥ P2imo g3 lle qui
rapuit per yim meretrice no teneatur pena illins tltulhbg: rap.

o viriz n0. Ljn pr.Cooerap.virScootacit ¢ ¥ to fecifti pace
4 cialiquo,z pmiiftied nd offenidere.7 poftea omilfifii adulterin
¢ cumyxozcclganincidasipend Cuid.g fﬁmqtg_etcrngmaqn;
quod nd,per bac legé:q2 non fact animo injuri adi,fed calibidi
nis.z 1ic nafacit ¢a vingdicadifeu retractadiinfmicitisgiam fo.
pitaim:fed fifaceret ¢ yindicadiqzfoatepfe pafins eft Amilem
miuriam.0e qug facta eft pax,tuciine oubio incideret in pend.
‘wontra iftadeterminatione facit in fcud.u.qugmat_ plimacaus

@ bene.anit.sopctereast s.feq.ubivafallus perditfendii p2o
pteradulterin cuin vxozevel cu filia ani.fedin vafalloquipo
Inittitofio fidelitatem. i vero faciétes pacend pmittit mifi
folpmmodons ¢ fFendere occafione p3ccedentis bzrgc.j“qm,g;

< pixt in Laut facta.§.cd.j.oe petiEt eodem modofacitisliquis
‘facit furti e cum quo fecerat pace,@ !won}nglda: in penam:q2
non facit animo vindicadi fed animo Icradi. 20 boc facit.q2
corti fit infuria.fen offenfa,nd eft offenfa in perfond.vt no,
ullosd.cod.z dixi plene.8.0¢ publicans.in Llicitatio
6 §.quod tilicite.T tei facit bec lex, @ A aliquis liberam mulis

Ohtl

1o lnf

2
b
¥

D¢ furtis; 341

rem tenuerit canfa libidinfonon poffit acenfari oc plagio,fed
e paingte carcere:fed bicloquit pe preretrice;fed in alis mus
lierelibera per yim oetega,putard adpertendn pirur detinue
riteam per pigiriti bozag,yel nGJ[.aEpl’_t‘c quinto,ifa,0e sduly
: BB TIONES S0 |

8 Zind.Barb.L@crum st quomedo piobatanimug vide
glosiLapud Lelfum.in princi5.0e do.ercepsz LSulcining.s,
peetoz.exquib? can.gpofica.t vide ibi,Bart.vbidedit remife
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3 ta,vicitbene:fqz dopnnus permittebat colono fructus pergi.
pereantcquam fibi penlioné folueret,ziftud permittere eft ba
bere fidem de pactio,fen 0 mercedeivtno.ind.§.vendite,r 10,
s.plane L RAvarto dicitur bic gé,quando fructuspercipion.
wur abalioyquam 2 colono,nd efficiuntur coldi, £ ontrg.s.¢0.ls
fiapes.$..vbifroctus percipiuntur a furezeflicivntur ooloni,
Sol.gloicit; bicalig: pereipit ex voluntate colont:ibivontra
volnntaté: Bidetefm boc colonus efficeretur citius dominue,
quandofructns percipiuntur cdtra efue volitatem,qham quan
dofrnctus percipiuntur cing yolitate.quod eft abfurdiiz ideo
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minaiobabegtur fides 0epaetio.ve in yenditione,quo 7 tenes
mns quod in penditioneinoubio tranfteratnr pominivm.inter
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inLitberedis fern2.co titn.z ibi plene divi:licet gh
3 inlg.Cicommu.be legatairepzeheditnr per Dogto,
rodicitur bicquod dominiumrecta via cranficiilegatagiom;
b aquotépoze tranfit:Refpondeo fictea temporematisd iz
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nunjuam velle penitere. : il 4P
Wdenitentiaan fwabmt locuntin Oelictis non confummatis,in

contractibug invltimis voluntatubus, ; :
1 3 Bacniter boc intendits
@1 €3 “1zntLin tenetur exoclictoac
jone penali originaliE,non liberatur penitentid,
2> Y.L gs nd 0icd raperere,C.oe c;;lf.z cle.-ﬂmc:ﬁu
Icbant tractarede bac materia,cqo big tractabo anfit Eocl1iul;9;
nitentie C 2p-oe Leqnit.g.item Labeo.s.0¢ vt’uc,mn‘u. ghibi
vendidit,zfic ndtradidit, fic m!conzr_rc;eutt,vng]g t_\aIgL_m'no
fuit ibi perfecti.bicf boc cft falfum quati ad lcgn l‘.lQ:Jh.!!C':r:::
-0.vt 1bi no.qz ibiex penttitia pnrgatt_lrmtmrv.,l.q?.mlfn_lt}z.yg
fartina.fi red ot i vomini poteftatem.nd auter [}bu!ﬂynl f:u Hi)
actide penali furti.eLBcd0 yo‘p._incvl’cr.tug;.l.;.j.l,mo nit gl
ibi ignozanit ipfum effe fugitivn,qul reccprantt;z n}ctmt‘m_c'gl
pa:bicinoolo.boc cfteStra cafum illins legis in _p:ln.\fb; oicit,
quod eft fur. 4§ O icitq3ibtloquitin mulcta:bicin pilla‘:‘urm{‘
non pls:qz cum ibi fit certa quatitas ftatnta,nd p.é; prop 31}_p1c1
mulcta,lalind.j.oe ver.fig.Quareoic, ]:\1_1.1] oclingt gsicita»
tugare fuper qua dclinquit: y2fernng fogitivus ficad enmpt
eum retieret.7ideo dicere,tq2qd It in pomo veniut pulliahéiz
tu fcholaris retineas cos mala fideantimo com :dédu,poltea pes
pitentia ductus reddis,qf admattie pcn!rmg.(‘p.. :
ining vocl.uitis. Solibi !’prcmlc.‘u}o.fpl E»ﬂh-atm’:tt\?tgo
dam diciit,q2ibi pater vel patronus rm_lt‘dlL\.‘lfl:m‘rh‘ozgl_, ]
toifta.q3 ci fatua ibialiyo fpeciale cdtra ﬁh:ﬂ-\‘d‘llb;t‘[ll‘ fa.
ciling admittif penitetia.ifta pdt _cﬂc'rat.lqgﬁ]f: pponif Poe
Lii c3nenerit.d.0e inrifdictione on’mudmu’.woi.j lla lex nibil
ad p2opofitii,ndibi o.ml'fmfnc’tolpug‘hdolg f;lloloi:n‘gc{trpe,
nitetic:bic vero loquif in delic p.rcrw,zcvnﬁul:vum.l;"([cfll;
teri? op.ae Li.C.oe cri-fielliosSlaue eft bicdicit fallitibiilu
m’cmrtiusv q8 ibi nSfJil’t,l’gd fequés penittafa c‘rf:cr]rg‘rc?_ ws
fumnption? precedétio volilR4 puimo videbat pecipere nic ¢
omnibus fatiffaciat.apparct,18 n3 babuit ammu t“cc_llp'tnd'i,
€ té op.0e Lfi adylteriiicii tnceffu.s..1.0c adultesdolucea
dzmodoq:2 ibi penitétia feques Bclarat abinitio t‘;lxcm glo__rul“c
yribi oixi. Ftéop.Cine tutod vel cum.vccﬂg‘c.odm!,l.z_m!uc_
eodé modoibi penitétia feues fgc‘tchm“c’pIcF Lpuoju ooli
in pzs:crfro;i‘lcl aliter,ibi ﬁJexngn_eit fpecialiter ‘f“‘""'“ﬁ ali
quidiideofaciling admittif penicenia,vt fup !m:h: ¢ «!ﬂ_lo.‘; lis
berto.primatiiplacet. gl Op.oe Lj§.Dixerit.er I!:m; fece Tl .
e priblica.Dirit glo-fallitibiz boc fatis placct, IRatio fallédi
eft 2 1bi remanet alicactioncs perquds actolt cft Lé'ﬁ.lm.‘wl
actio exilloedicto depublicanis,ion eltabozigine pe nullt“.'\{t
ibi p3 AT 3td op.8.a8 me.ca L iicl exceptior.s.fatis clcmtt_u.
Dicit gl.fallic 1biiZu dic q3 ibilo i gactlogquc’_?{:ozvxg,}nf
n3¢lt penalie,zideo fatiffacicdo.v penitédopat quisfacer L‘I‘l{L
in pendincidat :hic veroactio abinitio eft penal gﬁcnm:n [
c3mifio furte.qC 3t€ op.oe Leogitatiss pera.).d i‘?’,‘c’."ﬂf'?'g

loquif indelicto perfectost cofummato:ibiin co qui cogiranit
tantnm.z nd perfecit:zhcno eftnoftra materia L e op..C.ag
fumma trinftatedepiftoladnter 4“ m:w.\'b} Drcz_t,qé :‘cgiflEa ni
quam claudit gremium l."'.'d‘.‘lltl.;:'ol..’.;'f’,l‘ c ;n‘c_cz:tu cxtraoe
reg.inr.libivi. icit,qd alind eft 0 ibre dib noinfoo CJIC'IQ.IS.:
alind de inre noftroinfo20 ﬂ'culm'L‘Rnug_m.th :D_y,qim_n_nit
initofafl ns delinbuitur.fc <fola cog:m_ndnt ¢ llbqun’og.z
fdeo.qzfaciling oilin 1|,uf7fmhun‘£i [tnn:ﬂf.:wcd oe [Em' noe
ftro,que nd delinguif cogl;nde.({jte op_.C.;\f nppﬂ'u. Wbiqui
fanctam Sollz1biloquat in delicto _ccclc!mﬁ}grm[‘n [o. (witor
in oclicto puniédo in for0 cinili.ndinfc20 cgﬁlcut«_ mgr;tonq
admittituribi penitétia,oeterea dcbee |‘_Clr"C~th')r ahur‘accg
pitur penitentia bicaliter ifoz0 cofcicte. 124 bic ﬂcqp:? penite
tia.qiires Pt repdiin pmh_uuﬁ;:t»mx;fy:j1y1 f010€,~|]€!’1|rte!t'1qc|
piturprofola animi cotritidc.Sed penitetia,vequa .rlqlp:, lif,
non balociin o.l.biqui hm‘m.vbmﬂ resad pz}ﬂﬂ}ll (_'tftu_uidllu
non pat L Jtcopp.oc Lieg hoc edicto. . pess D¢ qh’u:’.:‘m‘,mn
tan.can.fac. Sol.oicit glib ¢ ‘.d!fmrthlil mis
nibus:bic veroiozdinarijs.boc f {'vclc‘;ctm.lo.l:m?.‘
riis criminibug.Dteit gleqd bt ncth‘quﬁoz:tmf:l'n_'!m :lj“
tur adinterefle:fed q2 ex penitétia Delnit fitey effe merito pente
tentia admittit:bic veroloquif in oelictis,in qL;lbm, 021 31_(;0
ad pend.oT Pteopn ml{b.\ltﬂldl.illlcq’upq[m1I1fﬁ}1.§,ltt15\1f?
ivca fSLibi iverbons emendantes.dicit,an ibi fallit, ar-1bi
Sth:tE;[' qd bt nibil.hit {peciale ni ibi oicitur,13 zn‘u'm[m??ltr;
feemendent,puniantur.pndeibi oelictiiron dft ;?c_l.fn‘ctll‘!!_Al 1c
admoniti non emedanery nm:wr:ﬁro eftlocus penitetie €T St
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penituitanteqnd parté aggranaret probationd, § e
oa inoff.teflameb JPapinianus.s.meminifie.t C,oe hia
vt indig.l.alig canfa. R idco,ibi oelicti omnino ns3 eff per
gntequantocucntnmad fentétiammertto cftiocns per
boc probat in Lgui cuin maio2.§ accufafic.8.0c bonlib, 7 Lin
fernitned.s.petile.co.tityz ficoebet intelligi Cloga.l.c3ducto
res.z Lndab re.C.onde vi.@ltimoop,de anth.nouo iure,C.de
pena fudig.qg male iudic.Sol.cft ibi fpeciale,TRatio,q2 illa oelts
cta fc scozrnmpendo indicé,committuntur ita ocenltequod ex
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ter quantd pertinetad materiamnoftraman oclicto perfectoz
confumato iitlocus penitéticy . ftingue.ant lojuimur oe i
re diuino,z confciente,aut bumano.jmo cafu cft locus'penis
tentic,ptin duepiftola.inter claras.y per Pv.in d.c.peccatine
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ritin Spiritmn @nctom,nutguam eiremittetur:ergozinfo2o
confcientic cft alijnod oelictum,quod ex penitentia non remit.
titor. IRidco:z dicat Lhbeologi etid magifter Sententiaroms
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tima dcfperatio,meritond remittit,cii nungud peniteat,Secii-
do caft aut ex penitentia declaraturin pacteritom nd fuiledes
Lictum:z admeetif penitentialj.C.oe crimine fielliona.z Li.C.
ne tnvelcorwecti.cddu. L adolterin inceflung.f.7 8 adal. i
veronddcclarat.tuncanteff tale oelicta,quod per penitetiam
n3 pdtreduciinpzifting fatd.pe bomicidin,z imilia,ziicinon
bio penitétia nonadmittitur,0.L.bi,qui fanctam.C.oc apolt.Si
vero poteft reduci in p2aftinnm Ratum -z tunc aut quis delingt
incitatur are,fuper quadelinguit,z admittitur penitétia.Lijss,
j-g.0c fer.fug. Zlut velingt alias 7 tunc avt exrall oelictoozic
bafactio ad interefle,aut ad pend.jR2imo cafu locus eft penité
tie,lt o ed Dehinititerefle.l.cx boc edicto.§.pe.6.0¢ alie.ind. mu
tan.canf.fac.Hut.o2icbatur ad penam.z tuncantitla actio erat
penalisabougine.z non admittitur penitentia,pt bic cii fimi,
s allitinl.pduis.6.~ ein ins vocamz in aut.novo iure.C.oepe
na fud ,uimale indi, Rationes divi G &ut actio 3 erat peng
lis ad oxigi ez tunclocus elt penitentie.l.i.g,diveritveri.qd i
fecerit.3.0¢ publiz it cumexceptione.§.fatis clementer.s.03
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fnris.inlj.oecxtraozcrimisz g8 babet inlaptfacta §.cuentuss
j.0e pe.pviadde,in crimine lefe naicfiatis,z patria impugna
revolentig,punitur folus conatus,fm Zing.in 0.l.j.in f.quod
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onibus ad Dpecuin rub.oe conftituquod ffantefatuto,

uis fuerit intentus poatare bladum crtra Oiftricta,
ar,zammalia,quod i quis mnentus fucritreucrs?
ituit,quod ocbet minus puniri.
LE ’
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€1 1 Bicit bic,pecialiy@ ve-

% 18 qﬂlremoro,v:m:n li actiong fur

tirequiratur fpecialis obligatior @idetur g fic, vt

bic,z Lab eo.C.oefer.pig.oa.manu. #lj dicit,quod

ricicgeneralis obligatiodPoc tenct bicglo.z quod bicois

ctarfpecial pactione,id eit.expaceliase boc placetitacita auté

1 ficeret,ytoipi inLii fe{ruus clonnnu,'zmé.todu&{;’ofﬁllfe

$H{ET 2 4 0w wong Dicplenc inlfi Dominiumupa codé
SEHUS Clllagil” T

tnm cft nomen furis:T non eft furtum,nifi it animus

faciente,zideo fid¢ faciens non tenctur furti.
orrnmpialbum p2etozis licet principalisnonfitin

: m conftare pius debet,quando proceditur contra
aliquem oeangilio,vel ope ad maleficium,

itumacia pincipalis Dclinqugmi{s,nonnocec anxilianti.
S o et ‘Yidetis bic,quod i idle,qui
BT %‘tluln.accepit fon c[]t inoolo, ille
qui facicaccipinon tenetor fartivZ ontra bocoppe.8.0¢iurifs
di.omnivmiudica Liquisid quod.s.fi.olu.eft ifta.vt alias
oirit.furtum eft nomen iurisd,quia,cft otrectatiored alicne,ce
7 ideo nifi it animus furandiin facicnte,non et furtam: i fur-
tum non eft factunynon poteft dici opem paeftitam cife furto,
Dedin contrariocft nomen actug vt puta,fi quis cornmpit
album pzeroziszaIRam fine dolo bfiue linedolo album coaru-
ptumfitvere cozrnptum eft,cideo potet quis teneri faciens
sartmpl tangoam pzeftans oolumad coarpmpenduvmalbom
m faciens cozrumpilicet principalisfacicns nonfit
L ontra bocopponfraad legem & oweliam de fica,
1fuagld2am ibi bomicidivm eft noméiuris.z pain.

s1bi non fuit jn dolo.z tamen tenctur ta

15 opem.iRefpondeolicetibi faciens nonfitin oclo ta-
impeditor,quin fithomicidivm:fed bic propter defe
oli impeditur quod noneft furtuin,vndend poteft quis
tanquam p2cfians opem.i2am,ve dirivobis,ille,qui pze
P netur neceflarioquia el necefle quod factumacce
datfacto,licet obligatioobligationi non accedat,oixi fup2a co
dem Laqui fervo.qC §té oppo.ocliqui feruo,g.item placuit.fi-
p2acodent Liiquis yyoai.in pancip.fup2a codé .ibicd
mittitur furtam licet non nafcatnr actio.pel obligatio furtiz
ynde potefl tenert tanquam p2efias opem.bic actio furtum nd
cmmittitur g @leimo cx ifto s.nota practicam malefcioznm
quando proceditur contra aliquem.quod fpfe pacfitit opem

(4 \'cla|1;c'ﬂ!‘pm ad liquod maleficifi eporict avod paie corfict
D¢ malchicto p2incipali 7 opostet quod confet i paoceily i
fitcontra auriliantem.Lic 1 principalis GreStnmg ’l",.{l
alio modo cont cficio conficttamenbge ngﬁf
cetauxilianti,locniti cadulz bidid. Eene ma?
& ADDITIONES, 2o f
Hlex,qC Romen Tdde quod legiturz no,zibi per0ocd
D.Li,sfecifie.5.0¢ co per quem factom eft, | 0 o i
Hlex,qC12am line dolo, Fdde quodin fimilé 10 Bardnlfigs "
obzepferitanjig.ocalLeadifta vide Balz Tio il |?1u i

licr.s. folumatri, i

Zilex. € 2u0d paius conftet.

tanquam surilio preft

cipalem deliqui

rproceditis alivuem
1o peefls aftare p
: tud dicti, g 20mnces feqn
turzita tsz paact! meid, d oicitur infir cicordaddy
s.ttem illud fcien L3 tem adde quod tone n fufy
ofeffio paincipalis.fs Bal, in Tuo g3 ciilivm incipit,
LnomincdcaccenfodelictoZehoc reperit #ngea o
: etum, n'IJ.l_,ac rap.yirgl,quanis enim.
v ontra prncipalen,ns babet obefle opem
ftanti,ncc fententialata contra e i veeris.Cooe fide iftro
1t ergo neeefle contraipfium p2obarefurtd principalezop
vitimum tenet Wal.in Liviis inf.Cuqbus res ivdi
trioe Enchaiin confl.ccveiin i Salidno,)
Coerap.virgsz vide Bar.in confi.covju Bt anabloluto |
cipali pofletquis cidemnariocauxilio fanozem.vide23ar
inladulecrsidieotemnporey.oe adulte, Zldde.an ofeffio paif
cipalis oclinquentis noceat acceflozie oclinguenti,3al.ci,
rv.lib.ve

~Siftipulatns
EEX
{ f Dppo.ad e videtur.qn
!H f{ cia n d O.req uiratur contrecta t?c'
if .0¢ acquiren.pofleBol. fat
contrarin,zquod bicdiciturinfi.p2o fuo haber
tintelligo z contrectavit. ¥ ec eft vera folutio:alie f
ones dantur ingloffa, que veritatem non continet,z cont!
0r o.$.0i rem.g vt b \ f
$4UZ 1 111 Bn actione furti babeturratio interefie.d
%l tlbl.cﬁ tra rem>,0. 8¢ bocoixt in L furti.i
paincip.gicodem.
&5 Sur poteft recnperare pofieflionein ab alio fure oeiure.
@elictaque committuntur negligendo extra perfonam,cirea
rem qualiter cognofcatur,an fint plura,yelvnunme
BDelicta plura i committantur circaremextra perfongm,in fa
ciendo gn puniantor p2o vno delictovel pluribug:
Yendens viram vitrg phibitionerm vng oie ploribus perfo-
nis p2o pluribus oelictis punitur.
Statuto ftante quod Indensad asardum punieturfi vo?
oic lufit com pluribus perfonisyt plurics vicity pluties p
dit,punitor pzo vnooclicto. )
Ludusodicitur perfectus.fi babetur progbfoluto.qiandolifo
res recedunt. TN
Hratuto [tante quod quie ndpofiitducere vitra tresfanilos,
quod fioucit viginti;punitur p20 vio oclicto. i
Statutum difponens guod nemo poflit onceread conninfi v
tra oecem perfonas fub pena i babuit triginta,vnuikeitoe
cruim.
Gratuto flante,quod ad nuptias nd poffintinyitari nilto
ciindomine i pater z filivgoucunt vrozem linulnon
inuftari vigintiquatuo2 { i
“fﬁmg Iic eft bonus § breniter boc g
¢ ™20 toto tempoe fartun Vi el
fifuerit po interrnpta.gjec 1 actione furtiinfpicitd
ti res ploriind fucrit a puncipio.a tempoze furti factt.@
ad banc legem.videtur quod plora farta funtlLouanis
circa pain.z alin Lvolg n prins.coRefpad. plurd
funt.boc eft plurcs cdtrectationes.tameé in veritate phn
tun eft continvatid p plura tempoza.Dicerp2
§.in painzinfineddeo femel potagi forei.qC
quod ouofirta plura funt.quando poffefiio futtinterrupts
qlio fure;z tamen femel tantum potelt agi furti.£ontra, s
LnunquapluraRefpondeo.fecundiveritatéfont plura fi
quia vere fuitpofeiointerrupta fed fecidum fictam pofieth
nem nunqua videtur perdidifie:qz cam peterat reécoperati
i L Lvidetur.s.0c acquipoflehizidep vid
i fed 10 5310 funt plura acli
p fur pstrecupare pollefiio
oicit,yp carccupatabaliero’
fure

Tlidiftis 5.colis enfus ine
. Cﬁ(/zx 1[.1 taquefullo.z L, fequ
i
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fore;nec dicit quo fure.lolj.codequi refibi commodata.§.j.
dicit,g recuperabit Oe facto. [£go dico,q ctiam de fure potelt
recuperare,vtibi dicam, §C adodocircailtum §.92vos vides
tis bic,g continuatio teipozris,ion fequitur pluralicatem oeli
ctozum:ideoquero circa banclegen,gn funtelicta circa rem
¢ perfonam,quomodo polinin cognofccrean fint plura dclicta
vel vimin,z ircan veniant imponcnde plures pene,yel pna; Lir
ca yuod debes aduerteresqzquedam delicta commiteuntur ne
ghgendo,quedam faciendo. | £irca priind fcias, indelictis,
quenegligendo commitcuntur, & uidem peeflicorfpolitio,fen
preceptinn oc faciendo, iLnon figtimponatur pena,tuncor ee
comimfanegligentia,qu cft clapfuin tps fatutum . difpone:
velli non et appoiitam i cli claplum rps i, g commode pos
tuit erplicarteoed i incipereta condonetuncoiceret e¢ comil
fa negligentia,qi octijz pofie oarivel hicriLita Ripulatns.s.oe
verb,oblz Liaitipulats effem abstes L infulam.zlicons
tinuna.§iatem qui wfalam.com feo i BDoc t5 Pnno.ck oc ps
ben.c.extirpandebocetiam paobatur periura fupagfcr.i2oc
premifio dico, aliquis fuit negligene per longitfimom tei
pus;totum boc eft yna necligentia,z meretur vnam penas,nifi
ex pluralitate terminozum ftatutoznininducerentur plures ne
gligentie. D 20bo p2imumsaliquis negligit vindicare moztem
oetuncti,vel negligit petere curatozem patrifuriofo, vel negli
gitredimerepatrem captum ab boltibus,totum bocelt vna ne
gligentis.Lj.C.o¢ bis quibywtindigse Cooe cpl. Tclerdut.lica
ptini;z Cocepifiand.auth.iberi furiolizideo h fyndicua cos
mitatus,qui malefica tenetur oenuncarcftaret p plures men
fes,non dicerentui tot negligentie commfie,quot menfes fie,
rit,fed vna tm negligentiawnrip2edicta vera, mf pluralitag
terminozun ftatuioznm alivd indvceretEremplum nanth.b
credentes.C.oc beretavbi per paimans contumacian crcdicat,
poltea it fucrit contumax per annunLplus punitui. Stintlein
niffioncin poffeMionen,que fitin actione realr zam p prima
contamacia fit o efi poltea contumar intra annum,nd an
ditar oftea;nilioc propucratelit qussifed Tl quis.Cooc p-
feri.gecane ideo b peiiudicem el per legem cént ftacutt cer
ti terinini ad aliquid faciendum, p quolibet termino poffet dici
vna negligentia,z vna contumacid;e pio qualibet iniponii no»
ua pena. gz committuntur pluradelicea faciendo.ic el
aducrtendungrquedam funtoelicta momenianea,quedd funt
oclicta fucceffina. at>omentancozum excmptom chyalijuisC p
duy tplures teftes falfos,velenuifit plures terminos,Spunied
ne poqualiber@y.tangit bocinLuunguain plura.g.tiy.zibi
vrlic,f quidem plures teltes pducantorad voum etfin,vna cft
pductio p vnotindclicto punienturarg.Lillud.g.ad Ltg.e
quod dipin 0.Lnongpam plurd.s.ity.Sed i pducant ad oie
fos citfectus,tunc pzo quolibet punientorarg.l.agraria..o
rinismovt in 0L nungoain plura.gatitn.y. sidein Oicofi teftis
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yham conclufiz vngm victoziam,privin dclictum ef:fi tenderét
ad oiverfos cffectng,eént plura.Jdem dicooc cuellente terimi
nos,ft quidem cént plures lapides in vio loco, vaus terininug
dicerctur cuulfus tunc pe vio termino i punires, q2 tendat
ad cundem cifin,Sed hvilli lapides centin dlaeris locis, tunc
pioanolibet puniretq2tenderentad oa.xfrfps eficctus, 0.l.a-
graria. @ucdam funtoclicta,quebiit cdm fuccelivam, z bic
aduerte,y2 iftozom dclictorum guedam funt, in quibue anim?
£ plorimum operatur/Exemplos,vt in beretico,pt ind.aut. cre
{ Prom exempluzin furto,vbi requiritur animns lucran
di.Jtom ceemplum invetenidone pofictiionis,® vbi requiritor
anfinus Lig.n p2in.g.ocacq.pof sniftis p2o toto tempoze v
nom maleficinm eff.calvs eft bicmil poffeiio interrompator,
2id ideni facit.g.0c vl Lflis qui p2o emptoze.§.pemc Lqui
bona fide.§fi.ocacq.pof. £t ideo i ego accufarem te,g tu ocs
cupalti,vel tenuifit per \rml_ﬂh.pum ineam poffefiionem,vel te
nuifti per vimaliquam civitatem,vel caltrum 3 onm s velretis
nuiftd ferupm menm:iper plures annos comretinterio;yhus
oelictum cit-niiiifta retentio ectintezrupta,vt boe §.z Luicii.
qm—.m‘I'c'r.rm_:.@urclain('unt in.juibus animus non tmapera
tur.fed magis actus cozpoicus, Ve potare arina, vel poztare
veftes fert fimilia,z juegctom perfone mere concernunt,
tunc puto.q 21l naturaliter inm'rumpq]:turﬂ tuncdebeamns;
oicere-qp pzo quelibet die it voum oelictum.l.fozamen.s.oc
fersw2b.paed. acit.S.coutilquo defttnguerityz e ope.libil.je
4 Ruidam fontactu tbiit quandam fuccefiionem ex reiters»
tione. A5 .probibitum elf ne vinum vendatur vltra octo des

os proqualibet foglicta,fen menfura,tota vna de vendidi

fti. £ ertc puto,w anot pgrl’onm‘wndimltl,rquo:mcnﬁn‘aaxﬁn
culariter vendidifti-tot fint oelicta,l.cnm mancipiumé.0e edi
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Befurtis. 347

P
veclarationeqicrooicititatutum, Lquisluferit ad asardum,
puniatur ad timodo luliviiofero com ploribus,z pluides vi
ci,7 perdidi.anvideantur plures ludisz plura oclicta: Riid.cx
pluralitate vincendi,e perdendinon funt plora ocliciazled p
to @ totusiftc dicatur vaus ludns,00nec fit babitus p ccine
pleto,z abfoluto,recedentibus lufozibus.kctus.C.oe Hanttr.
1Rec enim polinin dicere perfecte v ,poncc lngus non it
perfecte complerns qradbuc fuperelt fpes perditionia,aryl
ta eniin pntacciders.per que pecaniam, uam vici,perdam, z
recedat a meLnataralem.z Lin laqucam.8,0¢ acqre.oofacit
Lquicom maioz.f.accnfafie.5.0¢ bo.lib.z Lin fernitutem. §. pe
tiitfe.eo.tisz ideo alind cfi bicquat dircrim.&.4n venditione vi
ni:quibiin perfona cuinllibet;zin qualibet menfura eft perfe.
ctayenditio.nce fuperelifpes reftindendeilline venditionis,
Htem circaludum dico,g cx pluralitate perfonarum, cum qui
bus vnafimulego ludo,non oiir pluraoclicta.2amille perfo-
ne,cumquibus egoludo,non ofir oftenfe 8 me,fed inagis offens
ditor Refpublica,ideo vnum eft oclictum,Lfi plures. j. arboz:

fur.ce.t Eademrdne vicodicititatutum,g nullvs poflit onces
revltra tres famulos,7 aliquis duxit viginti, £ cree vynum deli
ctum cft,non gutem eft vaom oeliciun p2o quolibet famulovl
tra nomernm debitumouctoifed proomnibus eft voum , com
ipfinonoffendatur ex taliouctione,fed magis Refpublica,que

elt vng,offenditor ab vio oucente vitra numnerom Lt eadera
tione i ftatutmmn &t ,qpnemo poflit baberead conmuinmylera
oecem perfongs fub certa pena,certe (i babuit xxx.velrl vous
oclictum eft p2o omnibus,qui excedunt numerum , vt dictum
eftud 1 Juxta bochocquero,ne queltione; quam vidioe facto
ilis,Dicebat fratutum, @ ad nuptias non pit conuitari, feu
{nuitgri,nifi Onodecim die;modo quidam duceba: yrozes,ipfe
zfliug,vtrom poflintinuitari pxtit, Ofe, tanquam fint due nu-
ptican piticIRAslouo fint miimonia , Tifto refpecty poffint

Dicioue nuptictamen qz fit vno tempozeiimnl quo ad folenni
ratem-vaicenuptic doirLpatris 7 Ali.S.0evulg.z pupil.zquod
ibi no. £t bee fufficiant,

ADDIT10 NES,

Hlex LCFurtom vnum eft. Ltiftafaciunt ad qonem, ¢ fiquis
firoamnatus ad (tandum in carceribug,etiam vitra deces dies
potitappellare,12gravamen cft continnum. Jta ot Bal. inl.
11,C.o¢ epifiaud.verfifecundo quero.vbiallcSpesnti.oe ape
pelisireftat.vérf.fed quid tu dices.cum ver feq. Cenefacit L.
fhquib.ex can.ma.facit glo.magna.in Lif.C.ocfer.z aqua.Be
nefacit quod no.Bar.in Lpaetoz §.fi.oeopemonvne. dem 5
o End.drc.otlectusg.oe refcraze.ybi dicit,g quotics inters
locutozia bz actum cxecutivum,ytincafuilliv. cap.qztiic fem
per grauatus appellare pt.fedillud dicit efie verum vo.jDet.
oc Zineh.aiquis gravaretur plories foper eodem per diver.
fas.fen ploresinterlocntozias,qz tunca quolibet femper pote
ritappellare:aliasfm enm fequeretur abfurdus: g2 iquis eft
pamnatus in perpetunm,velad tempus ad tandum in careeri
bus femper pofiet appellare,quod non eft dicendum. Sed ad.
nerte? Bal.polt Spe.exprelie t552ium,vt.8.0ivi.fed polt co
gitaut,g illnd dictum Bal.non v omnino verum. 1Ram vides
mus,g liquis eft damnatus vitimo fupplicio, fatim cfficit fer
pus,7lic femper ﬁgmunmr.l.qui vitimo.de pe. z tii folum tntra
vecemdies poteli appellare,vt p3exibino.per Bart.z imilis
ter eft inoamnatodefurto,qui eificitur infamis.l.non poteft.
co.z Lfurtiuin p2in.g,oeinfa.poteft tiifolus sppellare intra ves
cem Dies.vt no.ooctin o furtifacit quod notan LAn.figanon
conip.ind.C.z.c.paftozalis.sj.0e appelideo dicemus, i negs
a fententialata exprefe.galiquis itinfamis pofiit femper ap
pellarezideo v opi.oo, Pet.mibi veriozquamopi.bak.Lu
Spc.traniit BEng.n autb.bodie.C.ocapp.t abar, Sil.in firo
tractaty concozd.z abattbefiin fio trac.de éarcere, Balictiaz
in Li.ad fi.C.lenten.refcinnon pofl £t pro fententia Balbene
facit gvod idem not. inLyis cins.C.0e probat. Tu intellige ve
per Babin o.L4.Cfen.refcinnd pofiadde @ no.Znto.de Buts
1n c.fi.oefur.Zidde g Zng.conficclvi.oicit, g fia perpetui car
ecrs cft nulla,z ature civilirepaobata, 7 g taliter pamnatus
f-%agcre infuriarum 3 magiftratum,ctiam i babeat grbitrius
DICNDE
Lfn ler.C Exempluninant. Pea factuntad not in d.lfquisid
quod.com Iuzin Li familia,oeiurifiom.fnd.z quod no, Bar.je
ae fepul.yiodn Lifi gt plures.,
Zler AT Exempli eft.aliquis.Quid in accedéte pluriesad veo
rem altcrine,vt in Lyulgaris.g.co, Bic, ¢ poni yna pena tiil
£efifatutum dt.gretinens yrozem alicnivs-puniat in centum
enusretinyit per duoe menfes continue,multiplicabit vna pe
Seconda Barfuper.ffinguos tt




f.iBotum,  FBartolusadlib.xlvijDigeftowm,

na,im Balinlfi onos 9d fi.5.4.8.0¢ arbit, Jrem ad materia vi
de Bar.,inLlibellozum.d e accuvt Barvin LiPDSponius. veries
go.ge.7 quod Dixi poft Barto.inlaung plurs,oe privg.velic,
‘él:'Se quedigi poft Bart.in o,L.vulgaris. Hdde g oia comifia
inyna rica,punivni p vno maleficio,ec quo ad oég,ptno.Idart,
inLbosaccufara gl Juliadeaccna Sar.in Liin i.Coviivia
alanlcom rombus.dn it.7 ii,q.C.quigccuanon pofivt 1oy
bic #Eng. s.retulitad id g oicit bic Bar. 0e producente pluy
ves teftes falfos.Zdde Balin l.quiciqgs.C.oc fer.fug.z ibi,ad
i cumteftibug producitinftia falfa,zibi etian quid fim mulies
rerepertacumveftibus probibitis.
AleeLifolores terminos.dzoc intelligit vernm bic Znge.i
eodem tpeterios ennlfit,fcu teftes produrit, g2 identitas tpis
facit idem efie oelictuimn,vt no.glin Li.C.viiv . Secusfidiners
fis tpibus,q2oiverfe crant penese pluresdivulgarisiin paine,
geo.optimeadLZlqui Lillud.§.fis
Zlex Al £am tucceMuam.BDiat bic Zng.qp of vaum delictmn
quo ad penamfed funtplura refpectt tempozis procedendi,z
7 aliozum,t no. Bar.reprobando ghin Lemn quidn popis
laribus.dc iurefurs
Z{lcrx.‘éa nimus plurimom operatur.Zidde ibi et ve Zlnch,
confuy,
g Zlan.oeSepllRetetione pofichionis, Gidead bocpulchia
fimilia per 5-elin c.accedens.ievilitimon contelte
Zlex L Ricat vius lndusiallicnili yansa Hancholudires
ceierit,qui mutato ppofito redeat,ls incontinenti of bis ocline
quereds§direm.s.0epoim 2ng.bic. dem in deponente ar
ma mutato ppolito,z ea realfumente,fm com,Fdem oicit fifta
tutum non punit lodentein,vel arma ferentem.Ginuentum cu3
grmis,vel ad ludum,qz tunc i quis pluvics inuenit,pluries pu
nitil3 fit continuatus ludus: q2ad inventusfitrelatioiquid er
go.dn p2in.deinfa.s.facit,C.0e ferfugi.l. fugitivi ferul.adde
bic BalinLquicungs.Ccotis
i AlerCRideolicetFdde quod Zlngeic 52ium tenet,quem
videas,
LEX LXIX,

1 7 » IRon bz quisp alium,quod
fredl[grleq: fe bifenon @pt.b.o. ciioua
bog.lLfeq.qC Op.oeleos.in fi.C.oe viinSlbicdat

cao jouas fol.vt in eababes JZliam fol.og glofuin L. L.as
0.1 s, 0e vinc.BDeboc per By.in c.quod alicui nonls. de
reg.n.li.vi. gL Rnerod,que elt r5, g reibereditarie nonfit fur
tum,niliin iftfs cahib, IRNSfurtus eff contrectatio reialieneinui
toonosrcifed res bereditaria non bs ofs.ergozc.S3iniftis ca
lib.eft pfona amodatars creditoris,z viufructuari,qui repitat
werfongm ont, T ideofit turtugl in bis calibuerei bereditaries
1110,
Zlex. & Ruero/dide per gl Hngez Bartin Li.Coonde viez
q nos Bar.polt glan Lied nec legatariug.oe cond.fur. vbiom
Hing videas,

LEX LXxII,

0 ODD.
1918 cul commodata i
| munis.s.p20 fosz Lqui fernim.s.fiis.g.0¢ act.z ob,
! A - 50l bic dt:furti Dic.i.conddne furtina.l2a actio
furn penalis nonytollit per perfecutoziam.lsbodic foztefecus,
vt gloicit. @ Rucroquefitrd,qp actio conmodati tollatur per
conddnem furtiwamapfoiure:fed condictio furtina per actioné
commodatiope exceptionis. IRfid.q2 condictio furtiug eft ple.
niaz,vt glicits g A ; [
2ceft §onos eft glo. multarun legom,
§0 %lu S1¢ .&Dp.ocf.cum'cs ;?ignozz.@pﬁ.eo.golu.
bii ptagereactione furti bonefidei pofleffoz , fed non. gp exfimar
oninm,acfires ect ma.C3tem opsz vi @ &t babeaf lucri 15,1
fiquis vro.§.peid.co.Solibiloquifinlucro, g percipitur it
nealtering inuria:fccus inlucro,quod percipitur cum alteri?
iniuria, 3yt viucapicndo,vt hic:quod eft notaanultunt.
ADDITIO.
Zlei L Altering ininrig.J20.q non or interefe meum.fiego
lucrum,quod capicbam com alterius inivrig,amitto.2dde gl
inLfiquis vroaig.pegicoiquamad boc noalleg.d5al.in l.pa
rentes.in p2imC.oe teftib.ybi 5t g quis non of nocere filco,l3
queratipfom pivarelucro fibiadueniente cum damno,vel ine
wriaalterins.Ztad bocadde not.per Bartiin L.j. verfivenio
ad vitipardefen.quepro coginterett, B dde tag qii lucrom
eftradicatum,paivatio lucri,or oamnuin,fin Bal.z Ly.inl.ci
te.Cioeoona.an nu/Ct ad no:bicadde Balinl.A.inp2in.inij.
op.Cieo &t painare fifcum pena fibioebitanon of lefio,f3fola

ouritia OF;6m Wal.fn Lmilites.in F-C.oe tefamil. 214,

Bar.zoocin Lif.§.Labeo.dedcq poliz g of‘bic', 3?3&3'“
d1cm%aggc ‘I] 2 Vm"i notinLi§.h quis e itine.acue: por.
uato.Edde Baridn Litis qui p2o emptoe, verfi,pento o o
o fi fernus.S.0e viicas 5 m‘_'“dvf"'

LExX

- ¥ Quero,quidcontinebatifi
ﬁm pz onla.bcllg'%tlc funtaglonb.gﬁ;!:
5 vicit.gerat libellus repud, Zgofitgeratlibello,
waaliquo contincbatur quidam oebitor SSempionie, apg
fieaaufugitpp bancappolittonem.ifia feennda pls. Secyy
quero,vn halcatur actio iffa furti: Do, vicit ex eo,qp legitifh
libellum B ocnon clt verumalii quis veozi.sineqs verbo,
BDicendum eft ergo, iftagactiofurti nafcatnr ex furto,zep e
trectatione ipfozom libellozum. f
ADDITIOQ, y
a Elex.gL Buefunt gl Oide Lal.inLfica.Coquiaecofing
LEX LXXVIIL, ;

{Cirefibicommodarg
9. SiquisaltertFipcatr
tando.s.infane, Bicit glof.g ibirecn peraierit Oc?n‘

Eidete ot imo ptfur poffefiionem rect perare delor,
e o) lipeiel PCTal evelco,
dictione certi,vel triticaria,s.0e cond.tritt.L. : ;,:,Wfﬁg i

@ nosper £y.Coeoulficcires p2in.1R0.ibiz Iib%%&m& Qlecy

LXX 111,

rins OF bicin fug ptagere3 verungs conddie

oe cond.furlj.Sol.aSLin verb.condSnem. bt bic 03oiftins

guv.aut p2ingfuit confecutus rema pHinog olliturcondi

ctio furtina 3 aliom.#ut fuit prive confecuts efimationem

« tunc condictio tollitur.Jfta gl.cft cozrupta feriptozis vitio, ¢

vult Dicere Eotum 32inm,z 03 dicere lic,Hut paius fuit confe

tusg eftimationem,z non tollitnr condiceio furtiug:ant pais s

cutusfuitrem,z tunc tollitur, i
ADDITIO,

2 Blex L Siquisalteri.Balno.inLab Znaftafionver, ¢f
rityr.Comgnialle.bunc tex.fm eum valde nowg fiir b3 reimed
ad recuperandum pofieffionen 3 furem, Zldde etiamiIBaldu
0uLf.C.coz eft texdin ciinliteris.oereftidpo.adde Saliz iy,
inlo)sC.0e condifisrs ;

LEX

“T1 Dp.furtumnoncommittitur

N @1 fQ Ccunl.linc9mn1o,l.i.6.i.§.co.bx‘cm"

52inm,ergo male, R, L5 bicnon {itanimie paincips

= lliter furandi faccum , accefoziceft ti talis animuss
Simile babetis.d.coilvenm quis§enon ©olum. Feem iftam leg
babetis canonizatam in decre,Loift.c.qui faccom, Eltt.noved
fun,fn quibuse Nneeffecty committitur furtum.Clidegle. =

LE L X as }

X i
¢ TPuto ti circabanclegeit,qhi
@ Debltozoocbitozanrfﬁ; cademnctnr, pa
Irat? fit foluere oebiti.p liberet ab actione forti Ll
lo.siqancillanwj.coz Lquiininrie,s.j.6e0

LXXVIIL

15l d LXXX1,

1 s §urtiqiagitur réne biig eftimatur diipmiqirone l‘ntci'eﬂ’ge
eftipatur intereffes

5 ; b femm TR
eI vendidero . aaime ia

fiif eltimat ofiinm:qi agitar réne interetic,p

bt dlum interefle eftimatur, Zene menti, De hoc pl
vixi,8.e0.liin furti. i

1 &% Raptozoicitor fur manifeltus,fi contra enin clanctur
occurraturs

1 @ pem paeftans raptozi.non vicitur fur manifefue,nifioepac

bendatur.

a piceftbonus z ling.tex. 3
| §4£um Ta ptozoﬁn'n,f.nmnifefti.({j1 v2ner

trivoig raptozfit furmanifefius.f2uidam ont ¢ lic,g2 publ
zmanifefte rapit.eritas efiin 52, 92ad bocytgs it furl
nifeff?,requirit ¢ depachendativel polt cnm clamet ice fuffid
fola vifio,vt.8.co.luive Lfi go in fervitute. @i raptoz ita oei

2 eritfur manifeftus,03 eil clamet.fen oepzebendat. 1Al

ring,bic oF @ ille.qui pRat opem raptoi-non tenetur for i
nifefti.£otra.7.vi bo.rap.lijuslo.oicitfateoz, @ tenet fur (Hices
manis




anc legemsgil

Zit.IIL
manifeftil3 JRlacenivei it 5:fcd furti manifefti non tenet.nifi
oepaebendatur. ZRudvlti.p gloicitnon eft yernm,1Rgm etig
{1 oepachendatur open pacitare,non eft manifefus fur, 7 dixi
&.coulvie qui opem.on babetis bicalia,

ADDITIO, 1]
Zile.LCumrapton@ucro virvmraptoz i fur manifeftus,vis
de.Seeo il quis ek donio, . ) i T

1 1 Btc.gicltnotd, jPaimo loquitorgi
§. %1 Eltlugﬁﬂuspcm‘aroz urdebitom :‘sci’pr’lr.
Schoqirecepitdebitun . Lertio ponit quafdamqueft.circa
predicta. Secudaibi,gli pecunia. Zertia ibi,faifiro afir. Aide
Literam.gC 2icor @ riote cinfdein gptitatis bslocum condictio
indebiti;z condicrio furtiva.Lontra condictio indebiti pluppo
nitofinm e¢ trantigatum,lL.A.Bvivfivquemad.caavbi nemo coce
ditrem firam.zc.f5 condictiofurting plupponitdnivm non cile
tranflatumsl.j-80c condi.furt. Sol.condictio furtiva fuit nata
tpe lolonis,quo tpe foluens crat Oissfed condictio indebiti ng
fcit tpe ratibabitionia,quo delinit e€oiis. 535 boc op.didel)t
€t onssergo cetinguitur condictio furtiva,liridec.8.0¢ condis
for.Dol.hic oelinit cédits abf G Mo facto, ergo non extinguit
oci conditiofurz o.dideo: @ Jtemop.oi bicin i perra
tibabitioncm extinguitursactio furtis3 in Linter oés. in painc,
8.co.Sol.Bicoelitinterefle ex caqueretrotrabitur, ibi non.
Alti.circa mareriam buine Loic vein Lfalfus.g.coi L. p2os
curatozifalfoig.oe condiob cau.

™ 245 307 4 TRostersibi;oning non fuerit,
§o@ul rm Eltu.ncqj polieflio.Op.g illequi
non bs onium,vel poffel.babeatactiongfurti.l.fiis qui.inpain,
.07 Lrem infpiciendam.gicorSolfateoz, g bic text,dsfup,
plerf.gnon babebat insin re,necad evm pertincbat periculi
rane culfodie @Alti.quero,of bic,g bslocum condictioindebis
ti,7 condictio furt.ad quid dentorille actiones o0 in fum.de
condi.indcb.in s.0atur oicit,g condictio indebiti tiroatur ad
poficliionem, veltatimfuit traniiatain illum falfum p2ocura
tozem.fed codicrio furtivadatur rane ofif ipi foluenti icois
nerfisrefpectibus iftecondsnes oantur,
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LEX LXXXIIL

@Fy Qllozfarcinator
LS5 auiancillam st

&5 Ynitfm oebitifi reperitur cancellatum,p2obat vebitii p2e
cetfifie,z folutum,

£ondemnatiolls reperiat rcancellataz pecunia foluta, ti p2e
fumitur g condemnatio peceficite

3 { Wicelt bonus §.7 not.1Rot.tert,
§o @4“1 [ab U lag;ibl-ql cxbis cgbltu,’;zc.ﬁ); quo
babest g, per inftim cancellatvm pbatur oebitum folutuim,
@ Quero,an bocht veros R guidem3tabule cancellate re.
periuntor penes creditozem.ille tabule p2obant 0cbitum paus
ceffiffe;7 folutumeédPoc md princellig bic Sedfireperiatur
penea debitozem;tunchidebitoz cét perfona domeftica credito
rig,non p2obarct ocbitum folutamynili pbaretillud fibi reddi
tonsla.§olleautem.C.oelatlibe.tolHed i non eét domeltica
perfona probatur ocbitns ©olutum,l i chirograpbum.s.oe p
ba.zno,per Jac.ocBre.z Lyinldeipollefione, C.oe pbat.
cademrone fiinftrm cancellatom reperitur penes tertia perfo
nam,pzefumit 0ebitum peeflifie,z foldnem effe factam, vr.g.c,
Lquitabolass £t per beciam dikidue verba. >2iino,ego fol
ui p20 Zatio condemnationem,z reperit condemnatio caneella
ta, 7 pecunia folutain camera cdis, £ertel3 Nt cancellata con.
demnatio,ti p2efumitur condemnatio p2eceffife.y>cterea to
ta dicinenria epi per inftfm cancellatum redditom pebitoai,
pzobatur oebitum effe folutom.

ADDITIO.
5ler. @ IRAT quidema@io probetur inffin cancellatum,pide
inl.Labeo.g.0¢ pac.z ibi oixi-z quod tbino.Bar.injl. ri tabn
| .z quod tbi digi Bart.bocbic fentit,gilla ficplena p.
batio,vc; i inftfin caucellatam reperiatur penes oebiroze qui
nonfit domehica perfona,pobeturoebitum eé folutum. §des
fentit 1Bar.z ceprefiins s uland.LLabeo.z 00.Zint.in c.clert
.4 te pendente.t £y.in . e pofiefiione, Lontrarinm
Lpoftd in f.glimag.oepac.quamibi fequig #5ul, &
1c B ut.z tenent g1 0ebitoz erit perfona fafpecta
poteritdcterri fackm in fupplementum p2obationis, vt no, gl
7 Balin 0.4dlleJPau.e £a.8n. 0L Rabeogliter dicit, PHuto
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opi.iar.ceveriozem per iftuim terzd 0.L1 chirographus.in
verfiliberatus.wbi prefiipponif.gpifta pefumptiolit g
inducat liberationem ineftectu.Stad pdicta adde, no
non tenet reddere infifm debiti oebitoa.fed creditoziper gl
Doc.n Lptoxcirea prninverb.meumdf.oe eden. z oebito for
luto,creditoz tenet oareinfifs oebiti oehitoat.],omolute, C.o
cond.fine can.z bic adde Ang.in Ll vnns.poft £y.C.0
oifcrepat Zing.ibi,ab bis que m’cz‘rTr'&%g;-.vfdcgo,‘g,,,z DAL,
incaccepimng.ocfiinfiv.gddde g Bart.fequitur Bald.confy
cclerpjibd.oe quovide per cundem confcciflib.iite
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LEX I EXXX VY o
1 {¢e Fnfinibivnafacti, i1 8
g-qul% er boﬂig'idf&;l’udlcijfact fia H ‘
per furto ltmul commiffo,
LEX LXXXVI, ‘ i

T~ {
Scniusinterett. ‘-
§ grem 18 cul Opp.orbicgis quibs f
< Y4 gt *ex teftdactiones, non bz
actionem furtiyZontra.s.c.Livofiivm,z L is quire pignoat.s,
j<Boluintelligebic,g res eratfibi legata fub conddne, vel non
cratres beredutaria,ve no.in 0.Li isqui. §.j..co.

e LEX LXXX VI,

I ‘%géﬁ@ meaitozl Bebocoic, vt plene babuis
A" dptasiy *tignotiinly eum qui,§idem
S feribit.S.co. )

LEX XC,

1 &5 Rctio furti non ozitur 3 vomefticos furantes.fieft modf,
ca res quefubtrabitor. :
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= Roiftam legem, o fiifti dome
{gg%‘[‘ § ub ereu géﬁicz‘ furantur, non ozitur actio
swbfurtt, tquod et verumsfires modica fubtrabitur,Lres
fpiciendum.s.furta domeftica,j.oc pe.
LEX Gl

7 s Bebocdic vtil.omnes,

{;EHQ aCtiOHLﬁG.u‘o;z L quiinfuric.g.j.6,

cod.tit,

1 g remplum ponit gl.per Limpuberem.s,

1€IMO0. m.qj@p.f.oep%rf{)Lvtru*m.m:‘xd.bigc
dcbes intelligerein eoquinon pt facere furtum pp defecta fis
I,z intellectus:z ideo non pt tencri tang paefians opem furtos |
q2 noncft talis perfona, que poflet fingi g faciat furcum,fed in I8
L52ia glia rdne non poterat committereparricidinim,

ADDUTIO.
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Furti noicagitur criminalil tcr,f!qn [ [glc)rm imponatur,
T1e1i11s {7 UPcclexcitbong, ek quababes
Al ﬁ:mmlﬂlow profurtoagit cn’gmmhtcr.
naliter {mponaturifta pena criminaliter,vidis
ltis.j.oe pe.Lcapitalivm.§.famofug,
ADDITIO,
8 Alexd.qC atseminifie.Rot.bic,y p2o furto ptquis exordinarie
puniri criminaliter, Bal,inLivpoftiin gl.é.tiZdde Pet.de
e Zinc.conficivan vltiverbis,

De tignoiniuncto. Tit.ffj

2 @B continuatrubicam.3Dic vt babetis in ea. Supaa dictd

cltoe furtis in giie : fed q2 quedam funcinfpecie,ideoponit tit,

o tigno iniunceo.Frem t glup rub.ponitur materialiter Eel

potes dicere,z addeoefurto p20 tigno iniuncto. £t bec verioz, |

7 ps pain.dia.co.quod eft vtile,propter ea que,j.dicain. f
ADDITI

X
8 Hler.4L Rubzicam. |Practicam buing tit.vide Spe.tn titu, ve
& confe.ecclvel alea.verf.z quod,zc,zibi videas.,

LEX E,

1 £ Flctionesquod oantur3 ewin quidofo malo iungit tignia
9 1 in muris fuis.

p 'y DOpp.de i
L.":r rl" .tﬂbUlﬂi‘llln.pzﬁﬁbu, |
us legis ad finiRid.non poteft vendicari res 1
anquam a poflidente.vein p2in.fed tanquasz b
0,708 dolo defijt poflidere fic, vt in finugC Jtent
non pofium te conienire, veomnino reffituas,
Secinda Bar.fuper.ff.oouo. tt
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