UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Digesti Novi

Bartolus

Lvgdvni, M.D.LXVILI.

Ad legem Pompeiam de parricidijs.

urn:nbn:de:hbz:466:1-96158

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96158

. ounm.

Spe.intit.oeleg.saortaverfiquid iquis.

n Jpoma.q Ded bicinfurgitoubivm. Zid boc vide Hlex.confis
xv.in jovolz glvnvol.dig.z Zincha.cervid ncip.n i b2ifti noie
noo I6ar.oe Halvz 00.122cp0.dn D.c.quielcain?.xlg.oiftlep.
rliaddidiad Zna.licz Elev.étlivelja Lep.canua.ij.

o £laud.oe Deplql £t giftud fit verum. Deilta materia vide
#iler,confiev.yol.y.vbiin multis tenet 3 M3 ar confi.xiifvol.
iij.confixlvivol.iif.

p Bler. g goer interuallom, Gide Bal.in p2ocmio Digeftoris

circa ping vide omnino not.Palin Lfiab boftibus.§..8.fol

ma.z ibi Ymo.z PRalin cj.quib.anoden.aimia qb nouLanodn
c.fignificafii 1, 0c bomis&anid aiitfi bos,yel equuis viditng,mo
rif merva tridaum poft venditionem.quid furiss Gide Jo.and,

n tit.0e emp.z ven.§Jeiendum, ver. Tnot,

Amo.in Liiquis com gliter.oe verobli.Balin

AfE.C.0e refein.ven.z opinfonem Flo.andequit g loz,

.8.0¢ pac.Sidem Ebbas in caninffum.ocre.pers

qQ Zlex Al 1.comparationesy@ide qd babesin Losodereind.
2z IRapba.inl. Fmperatozes.co.tit. £t ad predicta ynum fing.

q firia lata P oictum periti in arte,nunquameran

fitinrem fndicatam fm do.#nt.in ¢, ppofuifti.ci 0e p ba, qui

fert Fo.and.ita tenentemin addi.Spee.dn titioe bomi,§us
pone,g vulnerauitzeimo talis fia alio meliue dicen.
te pofict retractart, £ quo poflet inferri g fnialata 0c confis
lic fapicntis nunds tranfitin rem indicatam , fed femper alio
meling confulente potiet retractari.Ee vi Lin Liiab bos

i [hibus.8.folimat.z 00.#nt.in c.qd tranil m.oe offi legas
£t gn plores funt peritian it flandnm dicto peritionis; vide
J5ar.in rub.oe controverdnueft.obi 3. ficst vide Z3ar.inj.
conft.oigeftop,infi.in pine Lj.in painc,d.0e ventanfpivzin L
Z beopompug.oe do.peleg.zinLi.5,0e pactoftip,z Baldir
inLbacedictali.§.bisillud. Coocfecunnupt, T vide plene per
mod,in c.lignificalti,i.oc bomisZuantom ad primum dictus,
vide 1Rom.in confi.coxrxi.incip.prop2imadifcufione. vide
Pud.inLenm quidam.§.qp of.0c acquibere.Lradde.q fnia ét
{gta er p2cfumptionibnunguam tranfitinrem indicatan.De
quobabes poft tep.in Lfiquis adulter.C.oe adul.r poft Bar.
in Li.C.fen.refcin.non poZt que fnia p2o pens cozpozali trd
featin rem fudicatam,vide que babes poft 23artinlinontans
tum.j.oeappellatio.
yland.oc Sey@.4L Ed bancquevltra Zler, adde Engel.¢

aifsod.in LA quis com aliters 1bi @lexdn fi.8,0¢ verbo.oblig,

Adleg.Pompeiam de parricidijs. Tit.ix.

LEX Is
¢ s ui emit venenum caufa oandi, licet non bcdcrit«[plmfmr .
ST e (76 i 6N 5 i Beclexr dividi
’ﬁtge ﬁ; ogﬁi} Ela'mr in quinque
W partca,t ot gol.TR21mo picit de eo,qui occidit
afcendétes . oecundo.de eo quioccidit collates
les L ertio,0e eoqui occiditatfincs.Zugrio,
> deeo qui occiditillus.cur oebetur reneretia pa
tronalis.@ninto.0e ¢o quiocciditoclcendentes.Decundaibi,
fratrem Zertiaibi,vrozem.Zuarta ibi,patronusfuinta ibi,
fed i mater. € 2T bic. @ tenef pena,que cft legis L onelic de
Tica.3 j.eo.lifivt Coeo.Ljvz Fnft.oe pub.ind.§.alia.sdlo.que eft
bic,0at multas folu. Sed ifta fol.mibi pl; De fure antiqro,qui
occidebar afcendentes puniebat pena fpeciali, aly punicbang
1. 02nel.oe hica.vt Jeelufuque lex Diftinguit, z oeclarat iftam',
Iodieveroindiftincte omnib.imponif pena vna. que ponit in
3 ol j.C.eoizlipej.cz Fnfti.oe pub.ind.s.alia. - Gltinto no.
tex.buinslegis i flugp qui emit venenii vt daret alicuilznd oe
g derit.punief perinde acfi 0ediffet. 820 no. Hillos monachos
quidicuntur voluifie vencrare Zibb.fancti Y etris
ADDITIO,
a Zler L #clivediffer.Ted 5 Barto.ts Saly.inLj.C.ocfica,z
sod.in rubszetiam 0.bf.0e patrqui floiftra.
i 11 LEX ITe
4 fi\ t 1Ro.cafusz,i quoer fola feiétia gs pu
| \a ef*nff.iboc occlarabosj.coldsvtrum,
1 L-E=x 11T,
4 &5 Legioeft quod exfententia eins eft
Statuto nd veniunt ca que copacheduntur ex fententia Tinéte.

EaoEdiciendum, v gt

1€ 0e bis qui

Kf@ fontingradu ylterio2i non refert fead cos, quifunt
g‘i;‘;;‘;;din gradn ppinguiozi.fm verba.necfm mentem,fen
T, extendatur per Jurffconfultos babentesauthonta
tem extendigta vicit ¢ lowgt nos3 find dictum gloflque dicir,

PBartolus ad lib.xlviij. Digeftorum,

<

0

e

o -

ante atartianum noncotinebant illi g funtin pari, vel prine
qeiozi gradu,non ply mibiiRam non pofict facere Jurifcon,
Tultu,necPmperator.@illud o p2itmo nd continebar in fhia,
nunc contineat-fed bene pot extendere,® hvolt,nongin figil
la contineatur,Lifi.in An.com Lfeg.6.0¢ leglituto.§acitad boe
&.0¢ vivfru.ea.rer.que viviedfu,Li.in i.82ico ergo, g ante o6
tinebatur ex fiia,que fiia per MBartianum eff oeclarata. i v
roergo,® nunquid illi quioccidunt cas perfonas,que conip
bendune ex fnta non ex verbis.aceufatur Ljdompeia o parg
ricidgs,anaccufabunturex lege iflasdiBartlrelpdier iilgtqps
peia,q2illud * guod ex fnig legis,eft ex lege, Lnominis Trel.s.
verbum exlegib.j.oc verb.ign.zilind § eft,effe ex lege,raling
cx verbis legis:t infatutis,in quibFm quofdam néiccedim?
a verbis.fite perfone que compachenduntur ex fiia,non conti
nentur;qz non continenttr verbis,fed fmia ¢ mente,

ADDITIONES,

Rler. TS5t extedere/Bideglin §aalia Infti.oe pubiin divz
Lin verb.folénf penesin Lj.Cioebis g parétwel liber.occider,
nifte titulno béat loci in agnatis;T cognatis.ze,vide Sal,
ctm ghani t3,q non.z dtipfeqd pena parrd cidijdequg
tia,non eftin vl bodie,fed decapitantur.

wuero §-Sed niquid oicef parricidiaille,qutperat
ion¢putacarcerem fratiifino,itaqp veniat faltem

malam ca
prinadue fendorpide Baluin c.i.5.0enigs. d fiit prma cabif,
amit.z ibi omninoyide.zaddeno.in Lfi amicis.oc adul. Beem
no.palind €cfie aliquid exlegesc alind ex verbis legis.qd no.

Jitatutis,qznon comprebendunt mentem legis.a vide Bald,
il quis,nondicam raperedn fuCide epifcop.z clers qdnot.
Bardnlcontraftioe legibs

LEX II1I,

€5 Whater 7 mater fponfian contineantur appellatione focert
7 anappellatione vro2ig contineator fponfa.

! Beclex ptinuaf i peedents,
’@Il“ | ﬁﬂtﬂ”-;pqnu Vnaronévicti in pecs
J‘da’m! lege.ponecaflum hcLuerit,qoa refpofa cotie

net ex fmalegisy Riiin bocheg pr 2 mr fponfitcon
tiienf approne foceri:ficut fponfi.vel fponfefiliox continentap
pellatione giti,eadéd applone vrozis Jtinct fpolu.Luerovirn
boc hit ex ppzia fignificatide verbivel ek thterptationesRinex
interptatione,lnd line.C. ag\ bo.§q lih'.»: Llex $ulia.g.5fumoot,
EX Y
&5 Filivs,quiadulerat yrozem patris fut,perdit painilegiug
paternumides i edmittatalias caufas ingraticndinisideo pa
terfllumoccidens;non tenctur oe parricidio:liczcontra.
5 =1 uus #1R0.tex.din flabi.ng patria potefitag.
@ Dp. pf déat totaliter ercufiiive
lanarito.d.0¢e adult, olibi loquit g eBinuenit in
= reb.venereia C Jtéopp. g veat cecufaritndiftin,
ciewvt Lin fuis.8.0¢ lib.z polt.Solbic interfecit vElatro s non
vt piiita 5t gl Gel vering,illod verum deinre antiguifinio s
1us efi bodic fublatii.Lij..0¢ big qui funt o vel Sivr.Sites
Vi, 0cat puniri pend legis j>ompeie,que eft malo20epota”
tione,vt j.eo.l.pesz vidifiis,8.co.lj.Bic qd ab alia pena pater
ercufatur pp filg aduoleerivm.siline ergo qui adulterat vroze
tpatris lugperditp2ivilegiom fili.Fdem babesin auth. veci
oc appel.cog.s.caifas.bz qd bicor deadulterio noncrce,iden
e illo Alio,qni commilit aliquas caufasingratitudinis ppter
quas potelt exberedari,vt perdat p2inileginm fil.nec pp cing
moztern bz locum lex J>ompeia, Btem probaturalia rone, qz
ppillas canfas perditius slinenta petendi, LA quie a liberia,
$+fi quis ex big.8.:0¢lib.agno.LEt denegarealimenta, eft necas
re,linecare.eo.tit.crgo p3,@ pp omnes illas caufas pater exs
cufatur a pena parricidij.Jdem puto fi pater committeretali
quam cadm pp quam pofiea g filio exberedari,p perdeting pa-
ternum,zfiling patrem occideiis ion tenetur pena parricidgs
Fdem dico e collateralibus.,
ADDITIONES,

a Ellex L Dinne,Zdde o ita punitur occidens patres fpiritng

Ieficut occidens patré naturalens, de pe.oiftin.j.c.autfacta.in
glin verb.parentem ve.abimulto foatins quicontra,zc. Gide
Bar.inLingnditminin prin.g.tt.f.

b Zler. s.cavfas Rui adulterat vrozem patris fui, perdity 2

vilegiaflg-zoccidens fllinm tales non ponitur pena parricidde
Sed quid i efietbannitus,vide Baranl.Aadulterivn comin
ceftu.an fi.8.0caduls

Tee

(%Y




LEX
raliom facit fngitar per feipfum facere.
ns,quimadatnobiltg faciat bomeidinm,vel ei pac»
xilivm.ponitor pend.gqua panietur nobilis,
Scicntia fola qnando quis punitur.
=y e, NRoutexabi perinderes vide.gL.fm.
i | 2.,? uﬁ‘inquc l‘nc','pxt..llr pl® pur:mnf.ﬂ]’,‘ﬁ"ﬂuc
roquomodo cft  hoc.quod lex dicit, g quip alifi fa-
cit pfe facere videt Lj.§.oeieciiie,5.0¢ vi 7 vi arma,
-d itpfe oceidifletnd teneretur lege JPompeia ve parricid.
13130 ergo tenctur bac pena: Wec globic mirat,z Ynitit.oe pub,
tud, s.alia.z Zso infumina boi® ticul.2lddo cafom admiratio.
3 eft queds fictio, g qui per aliii facit per feipfum facere
zinfictionibus reqrunt extrema babilig.venotan L§,C.oe
ioffi,oona.z pbat §.ad leg.aquilll buic feriptore.cum ergo ng
poteft facere parricidiii per fe,qio potfingt fecifie per alinmz
TRinfictio requirit extrema babilia fif ngenere fuo,non jn cafa
illooequo loquimar.fufficit ergo. gille qui mandanit boc,vel
fuerat confeiug,potuit comittere parricidiii in giein parétes,
e plencferiph inLiiis,qui p emptore.s.oe vluca.cirea fictio.
nerranflating. £tiftglegem in parteiftainducoad q.3ipopus.
laris madat nobilig faciat bomicidin.vel ei prcltet aupilinm.,
ek pena qua punict nobilis,blsipfe fitpopularis,vtin bac
leg 'u(xmc(bqzi’ul’p:(lrn:'qlmhfﬂs,qlxc?ﬂmﬁcimrc«nonqnm
litgs queeltin madante el auplianteBunc paflom oe diver»
fitate qualitati inter facientéz auxiliantem,z fimil.oicam in I,
19,91 ppt,8.0¢ furt. @ Feeoicit, g biccileins tene “oe partis
cidio.& ontra,Tq1 oefcientia fola quis nonvdebet puniril.colpa
caretjocregiibr.zend eltline culpa,oereg.in.lib.viglbnins

o]

(o

wn

timoze,dicithiccofcd fubaudiz participes.z nibil allegat,foz.
Cat

te motacht per illudgd no.in alje legibis.f 6tra bic glvide.
tur cafusinLg..codi Dol volumus fuftinere glofofcamus
fic, 9 ex Tola feientia quis non oebet puniri,nifi quando males
fictii dcbetcommittiin perfonam cuins poteftati eff fubiectus
vt fiferuus eft fcicns 0e mozee dominil. jug.hoc auté,5.ad Dyls
veluin filio i fuit feiens 0c mo2te patris vt §,co.l.6. Jde e pas
fallo.fi fuit fciens de mote ofii.ecadem ratione. Bdem Deeo,qni
futt fcicns De turbatione civitatis fue.fvel dealio commiflo in
cinitatem foam,velin p2ncipem.lquifguis.fin fi.ad leg. Fulia,
maic-gnalfsantem videtor,g non fufticit fola feientia,nifi-nt
particepsoclicti.z notibic,zo.leulpacarct.z ind.cononeft fine
culpafedcontra banc glo.videtur text.foztiter Fnititoe pub.
iud.§.alia.ybi ponit de confelis per fe-xdeparticipibug per fe:
fed poflamus geam intelligere feenndum oiffinctionem proce
dentemlicer videatur fiert violentiatlliliteres
ADDITIONES,
Poma L Ttrom. Qide ang.dn Lj.C.oeniliagg,non rum.ybi
legavitiltam legem contra Bar.dixiin c.fcut vignums,
1€
a punictur nobilis.£ ontrarium tenct BaLinLnon
c ifationibs
ez 80 onfcins tenetur,Zin confeif pumanturadde Bar.in
Lis.d0 co.8.ad :E"}‘l[i!._
1l Dicaus hicide
libatjzquod not. 25
quodine.cans
winftatis fueIRo.q feiens proditiones concitantes,z
enetor penaze.fed Balapnd §lozetian,de vo.Do
natode Barbadoris:confiluit contrarium.z ideo dicit:q ani.
ma JAar omninm.qui ci fequitur.criciatht fn inferno.z no,
canoingfide bis quifilocel, Etdebac reuclatione,vide etii
1 no, BoamZnd.in cPetrus.oe bomi.z Dpeintit.oeles,
apta.n verfl.g hamichzquod oixi pot Bar.in Lincinile.C,
T L, pater non tenetur reuclare fitivm,per
agrungioelertozem.oere militar.St an ex
| wdinatione oc faciendo tractatu,quis
8.8.0¢cadul Lt bisadde Bar,
LICE no.p i [Eatuturm punit tracta.-
itor - confimmatio oelictivira oicit
ot

= ]

-

=

Bar.in Lomnes.C.0eagric.
quod ibi gl in Lmerum.s.(5

text.in Lanilites
L.\:p’h‘l‘.\\’
it puniri.vid

bt ;

le TPanoz.fingus
Jpolatz pro
cap.quanto,
chomicid.z j
1 b.che may.traditalamia zc,
offiumpe.2dde Babincj.oeoffoclep

toignamo

VI1I

tat pecuniam.

#1d legem Lowel oefalfis,

£~

o

q

o

0 -

£+

Qﬁlﬁ?-lm.‘ﬂt 1('5'{"7‘:‘ qui motytat

-pecumas ad iffa aliavidetur oa
g (retauxibum,z fanozemfimule habuiftis i Lii, 5.ad
szl L. Sul mate Gt no.glbin verb.canerit,quedicit,
T notagrg.contra p2oxenetas,

ADDITIONES,
Ziler LS fciente. Zidde tamen ¢ gloin ¢.ficut qneds.7 ibi Zr
chi.xigdift ot i quis baberet procuratore,vel factoréad
bancbum pzo mutuandis pecuniis fubvluris.g tales pzocura
to2es vel factozes non tenenturad reftitutionem oictarnm vl
raronLradbocfacit 93 not,Bar.inLnon folym.s,oe lica,
Zilex{LIRotgl £t ad gl.bicadde Jnnowz Fo.End.in ¢, )i
chaeloe viurBide Lapum alep.xuii.z Roynocclrxy,
EX 1%

miens Oclinquens,an puniator,

«1 . g 1 A 48 Picpolumuse fong
,.E“ﬂ vﬂﬁ ICIdn.rcqﬁ:!t.os dozmicn
te;Fqui dozmiendo alim percufiit,Bicam alibiyz i
detur o teneatur,Lii feru? ferui.s.i fozngcarins.s,
ad leg.aqui3fn contrarivm videtor g nonzqz parcedi et vitio
naturali Lflumini,s. vitinm.g.0c oam.infec.Sol. fm. Bul.oe
cug.d namautiftetalis fcicbat boc enenire (ibi,7 tic fibiocbet
providere vtiaceat lolus,vel vt nemofit incamera {Ba;zjli non
feciteltinculpa,z propter culpam teneturificut putazoz arbor
ig, qui nonadmonuit tranfenntes, Lith,§. ju8. titsj.7 LI putaroz
ad.leg.HquilSi vero boc non feichat fibi cueniie,tunc ¢eipar
citur.snani gom equiparatur furiofo,lj.§.f.6. eacyui.pols

zibinot.fed futiolum non tenetur,Linfans.S.titsjuergoszc,

ADDITIO,
Aler.CiSuloecuGide Barin Lyt vim.s.0ei0fi,7 fur.7 eun
dem inrepe.f.Civnde vi.2t vide 1det.0e Zinch.in cheijoe
oebomiz yide §10.in 0.5.fi foznacariv.z s5ylioe cirei Loies,s,
ocoiti.peitzvide gheveqiclanzcmerito,z vide iRo,in I, fr
s.adipifcimurde acqui.pofiels

Adlegem Corne.de fallis, Titu.x.
LEX I,
&5 Zefligaccipicndo pecuniam, vt veri dicat.cSmittit falfun,

g 3 Diuidif in tres partes.
fna Ieglﬁi 2imo loqui Dgco,qnl
b verefalfum commifit,z in boc poniitur feprem,
| velogto cafirg, Secundo loguitur e €0 qbi ¢6-
% mifit quafifalfom, Zertio ponit pena fali.Se

i cida ibiad teftaménta, Kertia ib,pena.Etdic,
prima pars loquitur infcribentefalfum:velin co,qui tradidit
oicta teftinmfalfa indici e falfo tefte dican infra. @ 2uero,

Tauidfiquisaccipit pecuniam,vt dicat teftimonism yeroma 2
@Dic.tenctur pena falinficot dicimus in indice.quiaccipit pecy
niai,pt vetam lententiam ocet,Liig.0ecddiob.tur.can R atio
cft g2 0cponentes teftes debentfaceregratis ndob peconiam
VELP2OL.$iergo te 123 quicquid oebetficri gratis fifit per pe
cuniam,turpiter fit vt not.in Liig.g.0 tibi .8.0¢ conditione ob
turpem canfam.L ontrariumvidetur notare Innocincadicet
caufam.exoe,pbatifedintelligo vehabet in Loin?.8.0¢e re ind,
ADDITIO,

Eleg L HeromLeltis accipiens pecuniaus,vé verum teftimo
niii dicat punitur.z adde.qd eft veri,ctiamfi pars fponteoffer
ret,fm Jac.0eBal.in anth.vt iudiline quoquo uffra.f.j.7 ter,
inl.oeuoti,C.oe e mili.li.xif £t adde Bar,inl ofuns.s.0e re
indi.quitenetidem qb biclicet Jmo.gontra vt ib:‘pcrculn.ﬁ;
big videan tefiis,qui non venitcitatusad teftificandum,poffit
punirioe falfo.z per Pnnoc.in cjoe crifalfaciung no.in lpze
feriptione.in fi.C.ligtrains vel vu‘pub.‘i’;t ¢ pena teltis dice
tis falfum,vide ih,n;sc.t‘n Lj.8.0¢ fica.z vide Balin L')a_;u opes
C.quigccnfar.gd Bar.bicadde g intefte,qui nd accipit pecu
wam,{ed pomilit certwm teflificari,fm Baliloara opera.C.
quiaccusErad to.bicadde L{;‘n.!r. L quig.in xi.q.C,
vetefttr Spe.z Jo, Hnd.intitn.Oe teftivcog.verfed quidfite

ftig.ft Fmo.m o.l.oinvs.Jrembis que dicit bic War,ociudice
addeFglinlj.C.oecondiobituricansa Bar.inLh quis vrozi.
§.fi fagiriud. 8,0¢ fortis«s tamé limiratelle verum oe fore ci
uili:fecug o¢ fure canonico,fecundnm Blowxjiif.cuqui rectez
vide Balomuino,in c.jdi 0cinneftidvter 0o,z vafailis 021t
adde,p illequi celerizer antequamarticulue legaturrefpddic

* p::1’1.nutnzr'tlt£hm:tm’:m alugeft Ang.v.q.visiillnd.quéale

¢g. Roin fuo cor XXe i

i : i fuper fiinono. K¢




	Seite 402v
	Seite 403r

