UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Primam Digesti Novi

Bartolus

Lvgdvni, M.D.LXVILI.

Extraordinarijs criminibus.

urn:nbn:de:hbz:466:1-96158

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96158

Q

ﬁa Ef»@iﬁﬁmo
non eft cranfimifiibilis.ergononcfice Soller contraria
loquiturin co,q6 nd eft tranfinifiibilelumpliciter.fed bicloguis
turineo,qd it tranfiiibile per conteftationcm,

ADDIT10O,
Zler g £t no.in LIRo.per y«inLA.C.oe bere.vel acti.ven.fs
an proiniunaillate agatfuccefor vide #alinLH.g5.0,
C.oe boique lib.vbi o videbis.&ide gl gnlti.oeactios
in pn.n ver.ocbetdn verites opp.oelnivriarnmadde Tos
Zlnddn tit.0e actio petitiodn givxta.vervirum agens,vbi
ponit.anactioiniuriarum pofiit cedi,
BEX A XXM

v o i e ef WC.ad
N Zemagitratibus. o5
\[¥lpe.liubem?. ool @nidd funt magiftrat® fola dignis

LB i tate fine adminiftratione,ve qda,q vocatur Lomites,
Libxarbciones,r umiles.ziftifine Dllblopﬂt coneniri, i C.pbi

e |

b fengovelclar.@uida funtbhabétes Dignitate cit adminifiratide,

iftili qdé pelinyuiittin officio,piit coueniri,linbem?>.Ciad leg.
Fulrepezinant.vt oifiud Qi it inaut.pt ind.finequoquo
uffra.g.neceffitatem.in pain, Znt nd delinquunt in officiosx tic
oiftingne,vt bic. &£t oc hoc peroocdn Lii paclens, Choecpial
dicna plenius inLienatofconflto.,0c offi.preid.
ADDITIONES,

2 Zler [ Rec magiftratibus. Ddc legélimita,vt oixi inLpars

b Poma.1

literarum.s.0eiudi.
oma. 4 i2uidayfunt.Zdde vocin alegebatur.ertra de ma.
zobedien,
LB XX LI
7 . i o IPoneeremplinmin
mﬂ QOd lelpubhceciuimte,m t?u‘traris
) 74 0b caufam,
RN LESCa X XLITT,
&5 Simul fleri diciturquod it fucceMue, {4
e d ey TRot.tex.abiimo etid. Dpp.oe L
§ i? l&lrtg.fwnu@.g,@g iumm.iu.':jgi.,ﬁn‘
tellige bic,qi erant ferui plorii cominoznm. St eniz
effent yning pomini,tunchaberent beneficium:gidifa

8 mufurfecif.dicatur.gs dic vt nodn odfi familia @ltimednota

f

tc;.iblj,bum oicit,imul aligné ceciderint,g of fieri imubiq fit
fucceffine vaum poft aliud. Duod facic ad dicta teftinm,zintel
ligif actufncceflino,cStinuato tamé Lantiquf.5.0 pare beredi,
pesz CoctefibLecftivm.zibi per £y.0e bocin vqe
; ADDITIO.
Poma. (L @AltimosRuod beneno.pzo faluando teftes vide gl
inLioperis.S.locvideibiBar.vide glin dejoeeppezibio,
Z{st.z Jo.0c Ymosz 0Zintilld allegat in facto teftis cuiufdam
qui titfuit mitratus ylozentie,vide glin c.bonedn glfi.ocele,
vide 4 0ixiin c.ci tuade teftivz in o.c.bonevide Walin Lpace®,
C.0c pac.vernnc venio ad gl Glide ad faluadi teffee.q oivie
Eatodn citranilatodecdteftividec.joeinu.petivz ibi 0.Ebb.
quiad bocallegat illum tex.cum gl.vide canoniftas in c.cii e
lectus.oc canepoliz Bal.r alios ibivide 0.Zibbiin c.preterea,
deteftib,vbiallegat glin c, mbilominus.ifuq.ix,
LE XXXV,
T o N1 1 § Auero virnsz de
3 QUIB intriam. beatad boc fieri
6/ ) procefins tanti,vel ouo,vtfic ferantur due fens
liitentie; IRefpS.videtur @ one fentétic.y>2ima;inqua
fiat compefatio pecnniaria, Secinda,in qua guertatur pecunia
viain cozporalem:ideo,qz2 foluere non poteff.vel boc fiat vno p
ceffu.vt condemnetur in pecunia,quam hi folucre non'poteft.fu
Thigetur, yo20 boc Covnde vi.lnon ob rez Leonductozes, C.lo
63,22¢boc per £.Caco.l i non contiictin xvjsqe
gy EX XXXVL
€5 |Pater incalibus in.quibue fibinon competit viuffructus,
non eft legitimus autboz minozi filios

" 15 : Ruero que eft ratio
B filtj nomine itomsoia,
1uta pater nollum vl fructom babetot e per boc
ico,quod in calibus in quibus , patrinon competit
Vn}rfﬂ“us,"onﬁﬁ legitimus authoz filiominozi@ i in Lfin,
§uisdcverb.obligatios
LEX XXxVIL

iOntticutionibus.

el BDeboc verfi.oicvt oigi in Linfn
= § ‘Q:tlng rigrum.S.codent.

LEXHNL:

Teferuatio quam fecitivder.g notariue poffit conficereinfiru
menta.an valeat,cum euni damngt,

Bartolusad lib.xlvil. @Bigeftowm,
7l

tara1cy TDppoockfifenerio :
4 Ejb *nii (E ¢ bis,qui no«inflaf éﬁﬁ%ﬁﬁi
aminutg,caufa cognita:bichne canfe mg“":iéz.‘
rbocotcimus,T @ It dereferuanit ot io
: i tramenta, i quidem facit caufa cognita,p
aliag fifine canfe cognitione.cunc nun valet, 20 bocinLi
in paincipio teftamenti.g.milesioeledz Legmilitari,oe
teftamen,C.x1bi per wy.

ADDITIO,
Aler.LDinus.Lthichabes,qp damnatus actione infurigry
eftinfamis, vt inLoecuriones. C.oeinfa,quod e verumg fiy
atror,alizs nd.c.com te,de reindsz no.Bakin duloecurio,
adde Bartin 0.L{ quis in paincipio teftamentiuej.oe leg
O.Lex militariuibi vide. §

LE:Xs X LR iy
@& Hctioneiniuriarom quando agitur criminali "
ponitur alternative, : ¢ i Ftr,pennﬁn,
IR2ocuratoz nonadmittitur vbicungue pot
poaalis.
- bligatus quis non dicitur quando e inferturp
ctam publicam,large tamen dicitur obligatug.

" i g 4 ¢ o TTo.quadoagiture
3 25 lnlurlalsctiéeimurmgrti que
¥ilividetis,g bec pena imponit alternatie,fec
=~=sllitaté perfonari.£r qua lege contuncta L
@ vbicunqueeft poflibile penam cozpozalemimponing it
titor pzocurato. @ fiuerovtrumd ad penam queinfertyrg
cof ad indictam publicam quis oicatur obligatie2ald hanc |
queftionem refpondeo, quod nonsquia illa penainferturofficio
tndicis,pt Pnftitu.cos.in fumma.z ficnd p2efipponitobligas
tionemLeum poltulaflens.in painch.8.0c damuoinfectorr lgui |
per collyfonem.§.jé.oe actiemp.Leruntamelargomodof
mendo obligationem,pdt dici obligatus;titanosglinbiefg
ptum.in p2in.s.0cpactdn gl.fuper verbo bypotbecas,

ADDITIO,

Hlex.C RQuero,vtrumZdde Bart.in cetranag.qui fin
les.z vide que dixi poft Baldin Lreos C.0eaccuinin add
clde quaoefenfione,

De extraordinarijscriminibuss  Tit-xfs il

Blofa bic continnat rubafcam duobus modis,vebabes ined,
BEX 4

DUICItAtO2ES umachper
C 3 0 e +puniriacfiperfe
ciffent,Lfi g8 non dicam rapere.Cide epifizcles
15 glofi.alleg.eam pao concord.Solufecundum
> etr.ibi pernenityad actum facti:bicperuenit,
folurm ad actum verbi.fecundum boc glofique
eft bicin verb.p2opter voluntates,que dicit,q pertencrontad’
colloquta® el od batia,male vicit in eo pvicit,Bafaiquia tHCH
punirentur,acti effet perfectum delictuim,per Dul¥Uis Hofe of
cam rapere.quia peruencruntad actum facti, Jtesoppaoe Laqui
autem.5,0¢ bis qui not.infa.Sol.ytibi.Jrem opposdelinfis
s.quod quifqueinris.Dicit gloflibiin atrociozibuasbicinles
viozibua:Elel aliter.ibiloquitur ineoquod delictumno
net.cirea boc vide Cy.in 0.lfi quis nondicam rapered
oppo.Jtem oppo.oel.cogitationiaj.e penis.Solibi
uenitad aliquem actum,fed bicpervenervntad actamy
Altimo viftingue vt docto.oiftinguuntin d.Liquisnondl
rapere.C.0e epifco.z cleris
ADDITIONES.
Aler L Sollicitatores,Aide in bacmateria,quedixi il
qB quifgs {u.z etid materia buius legig.boceft ve effectisfi
natuponit BalinLfifogitini, C.oe fer.fiug.z in Larbozib
vlufr.inl,oata opera.C.qui accufanon poliz inLquiautei
ras.0efig,quino.nfa.z vide do.Zint.in cif.d €0 qui mitdn
catrei fer Spe.in tioescct,§ Jwverflquid fi pofz 2
in fuquod quifque inr.z vide Bar.dn Lgoinus,zin Lih
7 Baliinc,j.s.ininrfa.0e pac.iorfirs
Zller.CLollognia,Pot.etia oe colloguiezbafijasclerd
amplectens mulierem cenfetur facere canfa benedicend
ifj.c.abfit.Z(d boc vide not.per Bald.in L quis non vicam
ere.C.oc epi.z clesr glineperpetuo.deieleclivjie1ba
I gond dicam raperetsiftamglquamrepacbendit 3
potdici g fi lolum ofculim interuenit,paoceditillaglofie
autesfi interuenit amplerus,zitaloquitur Bar.t vide
0iC.joquib.mod.feud.amit.

8 i 1Qppavidet:p p tup2om
§ * @ H puqroérie 56 fitpena ‘cspins,vtb ?g




o~ 3
Zit. XIIL
pubLiudi.sitem ler Fulia.Sol.Intellige,p bicinteruenita.
Liqua violentia interpellando,vel conducendo eain, vel comite
abducendo,alias fecus,vtibi fm Pac.0e dire.
ADDITIO,
HlerLRvt quero.Bllegafte.§iper Bal. inl. fi fugitini,.C.0oe

fersfug.g Oclictum non confummatnm non punitur, °

-

.
&F capitanciterrarnm pit videre Ratota vifciplinatoum:z
tuviderint aliquid,quod non fpectat ad religionem, piit diffols
vereillom collegivme b
W] cr bane leg. puto,
L. F(’:‘lb pzctegtﬂwpziees,z cnpfrgncl' rg‘
X rarom pitvidere fatuta,z o2dinamenta iftozus dis
= ifciplinatoanim,t | firepererint ibialiquid,g non fpe
| ctataareligionem.piit illud collegiom oiffoluered,
| ADDITIC.
Eller g Lolleginm diffoluere. 2ot pp malafatuta licitum
colleginm pt canfari, Ztboc victun fequitar Waluin ¢.j.5.¢5-
penticula.oe pact.urfirsvbi etiam 8t; g cogentur et ifti edere
fua fatotaepifcopo, T epilcopi 3 malas contentiones bt fu.
rifdictionem afure.0.8.conuenticula.quod no.fs ¥Walibizcii
Barttraniit Balin Li.C.0e mono.z inLeollegivm.Cioe bers
inftiqC om.2idde Balin cutfvoe pb.vbi dt,qp pt indecrenos
care Ratuta oolofa,fine fuperioze.alle.d.j.oe do.excecLambis
tiola,0edecreabonfacifednonallegiftum teg, ;
LEX LLLT,
1 €3 Partus qusmdoDlglturwn'mama. 3
e ] Dp.a N”?I teneaf LPompeia.depar
EI -ﬁ& S uug. ric.qualtfoun filiom interfeceritly .
# Jitad L pompaie parti Sol.ot glid boc it faciiandg
partus eét aiacns;t peedit bec lep.7.7.ad Lo, de
ficar.luumulicrennquod intcllige,n fiboc feciifet p pecuniazgz
tunc punivef capite,l i icero.,0e pes Si vero polt partiaia-
tum,tunc teneref L jRompeia oe parricvt.j.ad L ysompeoe
parrtLli. Jham viftinc,ocpartn 2iaro,babes ek oc homicic i
) cot. .4 L2uero,tinquam tototpe dicatur partus animatus?
5Lbic v dicere,gppofi thoies, g eft verum inmafculinopar
tu.zilias audio,q animatuspartus or poft lr.oies, bocreline
quonaturalibuss :

=

aliter: penaim,

o

mponipe

ADDITIO,

a Ziler L Sol.dt glAo.oe pena facientisabotumz el glifqs
iy can.confulumiti.in glo.tn verbap aboztum.zinl.Cicerosj.oe
post tepse glan coquod verost comSolesiprrd,q.6.7 per Balin
Liquod of.g.oclib. potth. radde g etiam tencturLZiquiklf
ferous, §.i mulier.s.ad L&quiliide plene in Lpe, vbi late.C.
oc¢ fica.#Eddequaliter puniator pbens,z recipiens pocolns, I3
non fequatur aboztus. Sar.conturxiif.libf,

L X Vi,

g an cogantur vendere frumentum,

1 gz Locuple
X B ; a@ueroqque T eft pena boium
igl0nﬂﬂl‘lowpleunnquifmmcntu;rlw

q - ¥

1

it vendere: @518 nullanec.n.vendere coguntur,
jnecponiuntyfnon vendunts 2y onit,gboles locne
1on puniung.finon vendant ptio infufto.lLyj.ad le.Juls
oe an.fed iufio ptio cogunt vendere,ve bic, 7 Li.fucura carnis,
&,0c off:pfec. v2byz i peepto non parcrent,polient puntiithoc
putoverum.Beinenfurisfocadulterinis fiaterio,dic vt no,

in Larbitrio.§.0cc0.6.0¢ dcloa

ADDITIO,

’ g Flep € EnnonamuZinquis cogaf vendere, videin Lineceme.

re.C.oeiurochbaquod ibidirt,plencin cjocemp. T vensz p
ooc.maxime BalinLi.Cooe epifiandittert.cum glanoddi c.fiz
cut.xvisofftizno.Barin lifss.cura carnis.oe off.paefivebia vi
de glyB3ara docin Lig.S.0¢ebis qui font foi vel alieur,
LEX VIL
1 2% danonetamfalfam cxpendens,qualiter puniaturs
3 £t quignimo furandiivit,z rml;f_uramsrl’u. 5 I
¥ flif‘J 'y Lrpaincipiodbuivg Lnot, ke
h _6!:5/",{2’; Ccul'arl’.fllc'qui erpendit monetam fals
AN _-ﬂfnm.non punit LLozoefalfed punitipena efording
_!;;fé, ria.Lalugeltbic,jm vnamlec. quod eft veruminca
Lbue cnumeratis.lege Lonj.oe falfiz ibi vixist 5 feciidab
varte legio no.g ille qui vadit aiofurandi,z non furatur, 15 cini
| ‘r‘ ter non teneatur:Lyvulgaris.fquifurtl8.oe fur.tn efozding.
' ric punitor.afus cft bics

B

(o8 ¥}

ADDITIONES,

a 7 lep. € £rx prinRo.g quiingreditur domumanimo furandi,
7 noh turaturspunitur ¢f o2dinem,nec alibi elt melivs  bic,f3
F3alin L quio non dicam rapere.Cade epilit clerv: Bariin .
§.qui furti,

@¢ fepulchroviolato, 3

)

b foonug £xfecunds#Edde BaLinLfiquis non sxw% rapes
r¢.Coocepifizcle

1 %@ Dclictaoebent puniri fmmozem princiarum vbi funt,

N ' rasasd F TR0 texatn €0, ot, moe p1o

o . EFUNL QUEABI sciorumse Rodn bor &

b @ oclicta oebent puniri finyoem puinciari,

1 mittent, | #m mozem loci,ybi de delicto cognofedi vi bic,
babutfti p &2 y.in Lii cuivin fij.oeaccus per Ly.uilcictos po
pulos.C.oefom.tricing.g.z p me plenissinrepenilliing legie,

ADDITIONES,

a % lex . @oze puinciarmm,Jo.tex.in coizcap delicta puniang
Fim confuetndinem adde Bal. in Liiquis nondicamrapere,Co
veepifizcletinlzfifeverion.C.oeinfa.z in L quid ergoss.pe
ng grauionft.oe bis qui nosinfa.cin Lidi fude nor.

b Bilex g Scom mozemy&AideBarinli.Coocfum.trivz fucath,
7 Ear.anavfqua in povincia,Cvbi deciiagiopoc Bakin
Lj.C.ocaduooiverdund.z inlquicangs C.oe fetfug,

c.-'r

De fepulchro violato. Tt xij.

LEX} | il

Flepulchm.Soihis

LEX 111
qn aif.awr ciiliter,vel criminaliters 5
P a4 ¢ HOp.DeDictapenafitoccem
; ICrO2 ﬁi{ip('li‘loﬂl«lﬂw\?i?y.w.l.gfcplll
hia.Sol.st glibi,gi agitor ciialiter ad pengin ins
rendasn fifco:bicqn autliter ad panam inferendas
1 partidizoster bacgha runcoieiviliter agl.qn parti oz applica
riid quod petitur,ied gios applicartitlco,tUnCcOr peng ciimis
b nalig®. #liter vi dicere gl. g cuiliter 0F 8giqin i
1 “ng pecontarig,crigliter gi imponi penacozpoisiies
¢ inliiqus pcalumnigm.C.oc epifizcles Lgui fepulch2a.Coest
LjiC.ghcintactert.pivain glioper verfcivilitersz Cioebis g
ex pubira.Liilibie.a Lobferuare.§opficifciian famag.glo.s.oe
0 oftpeon. legoilibi vi velle® glag gicung: agitor decrie, fine
ad penamapplicandam partifincad penamapplicandafifco;
oicat agr crialiter.qz oecrieagitur.gita no.n Llex £ one, it
capain.s.oeininr[sibirepbaneriniied veritag eft, g in bac
e glor,z ogs tenent boc.t p boce.tne.er 0epcn. Stemaduerte,
q2hoceft veruz,gn pena infert alicui ex accufatione, 2 ficappli
eaf fifcosfecus hfifer noie aliqua actio moueiel. vE petitio bares
ditatis,z lumilia,q2 tuncdiceret ciuilis Ly C0e bis quibowting
diguloeferre.t quaf per totem titjoe torAf

i o . 1% 0.

0. 51 quis in bereditarinm. .,
£ fta sozt':r inra fepnlchaozom yni beredum applicare.s aatcs
- oclegdomonumenta.

ADDITIONES,

2 Pom AL Pretor ait, Proboc vide clare, Fo.oe Fmo.inrubs
o¢ pubaind.z 00,2 bbdn rub.de ind.z ibi dipla vide tex.inc.p
tugs.oe fimo.zin LEains.g.ad Syl

b ZilexgL Penacrialio.Zidde g 0.2{bb.Sic.in rub,oeind.ver,
tertio gro.credit3ainm,ves,gp ¢t qni pena applicat pti, indicios
oicaf crigle femper,per citngsick oc lumoszin cafuper bis. oe
accwdiipfealiter 6t,ves, antagit peng ozdinaria oelictiita
@ pilld puniag delictum maiozi peng qua fit pena fatotd, 7 tug
femp o agi erialiter.fiue pena applicet fifco,ine parti. Sives
roagaf ad pend oclicti inozdinaian,f; accidentaie,s tuncfem
perudicium Rt civile.et i pena applicet fifco.tinducitalia,ne
quibus ibi.Sed ifta fua doctring aliquo modo non peedit: eo
qz.qfi pena applicaf parti,agit oc gmodo paiuato. ¢ ex boc p3;
o indicii eft civile.dta vF dicere tex.in Linfamem.in vit.rif, 0¢
pub.ivd.cbii facit texin Lquod fenatns.tiocimu, En 3 natus
ramattributam legibus eft,q vbi pena applicatur parti;c boc
principaliter agitur,ipfom indiciom it eriale. G puto dictus
#lbb.non efle verumsnec eff verum,§m cum,0u3 dicit, g fi pena
venit applicandafifco, dfimodonon it ordinaria pena oclicti,
vicitag civiliter,q2 boc eft 5 LA quis cum falfo.in pinfrad [
£oxoe fal.ybips,g fi quis cormmittits indicemquibsptatem
cigilem,7 non eruminalern, g Iz remitti ad indicemcriminalia:
€rgo p3,¢ vbi imponitur pena extracadinaria, vt eft in calu bu
inglegis nonagitur civiliter2on obft.D.c.per t138:92 poiie
mus riidere oupliciter,videlicet.q ibi verbum impliciter, fiat

Sccunda Barfuperidtinouos rr




	Seite 362v
	Seite 363r

