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2
hac verba. fidevul.

filius §.1.f.quod cii eo.l.poftulante
ad treb.& ideo T in difpofitione odiofa, & exorbi-
tanti,queloquitur de haredibus; né coprehendun
wur fideicomifiarijnec nocati per fubftonem fidei
commifiariam,vt colligitur ex ijs, qua voluit Ale.
in conf.82.in fi.z.colin 2.volhinc eft,T @ ftaturum,
quod vult pofieionem debere continuari in hare
des non habetloci in fideicommifiarijs, ut ibi pex
Alex. quiat tale ftatutum eft exorbitans,& contra
regulas iuris,ut inl.cit haredes in prin. & ibi Alex.
ff.de acq.pofi& per Balin rub.de caufpof.& propr.
in fi.z.col. cii {eq. 9 Vlterius, ¢ filius Tadeinon de-
beat admitti.facit, T ndad hoc, vtin difpone fadta
per noia colleftiva iuxta tex.cil ibi no.per Soc.polk
BartinL.Gallus §.quidam re&te ff.de lib.& pofth.&
inlf.C.de verb.fign.coprehendantur perfong,que
{ub noie appellatino comprehendi pofiint.requiri
tur,p fint tales , quiin reru narura fuerint tpe tefta-
menti,& mortis,uel faltem €o tpe, quo uenit cafus
difpofitionis,ut colligitur ex tex.in lL.cumita.§.nfi
dcicommifio fdeleg.2.& inLi.C.de verbdig.& eft
de mente Bar.& alior in d.Li cognatisft.de rebus
dubijs fuper folutione d.§.infideicommiflo : Etve
efle cois opinio,qua fequitur Alex. quipluresalle-
garin conf.219.n z.uol.& requirit,qué eficnatd fal
te tépore mortis teftatoris: fed filius Tadeind erat
natus,nec conceptus tépore tefkamenti,nec mottis
teftoris,nec &t tepore alienationis.quo ceffit, & ue
nit diesfideicdmifii contenti fub alicnationis pro
hibitione,ergo is non potuit admitti, fed ille , qui
erat proximior eotpe;quo fuit alicnatio facta,quo
tpe fuit fibi ius Gfitu,cui 86 potuit piudicari nec it
lud tolli p fuperuenictia natiuitatis dfilij Tadei, ar-
gu.d.§.in fideic.& ind.Lfi& in Lpeto §.fratre ciibi
noffdeleg2In reliquis me remitto ijs,p docte ad-
duxit D.Cofultor,cuius fhiam fequor, LausDeo.

S¥Vmm A RIV M

1 Prohibitioalienationis fimpliciter fatta non walet, at ficum
canfa,cr refpe tu alicuius perfons faiafit,valet,ac fideicos
miffum inducit.
Probibitio alienationis fatta inter vnit, vel oés ex pluvib. infli
tutis palet,interqs eos fideicomifSii operat. O declaranu.3.
4 Probibitio alienationis fala , nifi de confenfu , & voluntate
alicuins , dicitur fata vefpectusllins , & ad eins veilivaten,
ideoque nalet,¢ fidetcomniiffum inducit.
5§ Fideicommiffi res nequennt per grauatum alieuari, nifi de
« confenfis eus, cii fideicommiffum velicfum est.

6  Prohibitio alienationis extra familiam, ¢ nifi vequifitis illis
defamilia eadem eft,ualet,inducitqs fideicommifum.

7 Probibitus alienave etiam [rmpliciter,hoc addito, vt poffit pu=
ta aTitioherede aftringi ad reddendam vationem omniit bo~
norunL, g & in manus {uas peruenerint y & aeillis inuenta-
riie facere,dicitur grauatus T itio pev fideicomifiis veflitueve,

8  Fideicommifiaviusycui veStitutio facienda eft y cogit graunatum
baeredem eanere de bonis confernandis.

9 Etproperea tnuentarivim ﬂzcen’.

10 Tnuentavinmisde u-;wﬁzfit,qﬂi rationem veddere tenetur.

11 Probibitioalienationis ualide fakta uni ex filtjs inducit fideix
comiffwn fieb illa codone fubintelleéla,fi fine filsis decefSerit,

12 Probabitio alienationisfacta vni fine confenfit s & voluntate
alterius inducit filercommiffiens condizionale in cafis aliena~
tionis falte fine confenfu illins,&r non aliey.

13 Etiam fi aliqua verba poflea fideicommiffum importantia ef=
fenzadiela : DU & alia fimpley 5 & purum post mortem
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probibitifisnifeantia forent appofia;
14 1\’{;; ”Pcrf:‘!‘ .ui]fﬁﬂ,u{ pqﬁ}:; affringj adreddondap 0
mzmrmmg; conficiendum ;¢ vebona debeg af g
confivare,fideicommiffum altcrannyy i Jm.dd e
15 Fideicommifivm fimplex pofl n,koym,;,cﬂ‘[-.f !;q:t.
uerbainduciturscumbaclege , ¢ fﬂﬂdxtz;nrn I bk, S
dente fuccedut eins loco C ajus, E)MI‘W'! |
16 chrbmf} ﬁxct;do rﬁ me,pofeﬁé; Fdeicomnifiain "
17 Probibitio alienut:umsﬁmplzt:rz-rﬂ;&a : ﬂP )
voluit, @ bona in familia remaneans ﬁjei{ﬁ'n:,‘f e
pofl morien operatur. ; i fg 3
18 Subflitutiofideicommiffaria fafta diciturperhicymly &
baclege, g decedente Titio fuccedat Cain, G
19 Conditio quandoqs idem,quod fidzicommiffumipy oty
20 Siquisexhaeredib.granatus(it cobredi pofi mﬂfré[,:;l
camiffum veflitnere, & pofleadici fit,@ip “il‘t'te’aﬂ' i
beré de vibus bonis difbonere,de quib.bonis innu}g{rp it
fuis 1it,an vero @ de parte cobaredis, ¢ adbachik w
21 Diterpretatio femyp fit,ne tefloris aifbofitiofrufatoriay
22, Ferba in fine;fen vitimo loco pofitayabfurdi itaadiay
ue difpofitio frufivatoria fit,ng ad omniapmedemicﬁd’
proxima tantum refevuntar,
23 Legitima, & Trebellianica libevis primi g adusingedi
probiberinon potest. i
24 Alienatiogranato per fideictmifii veStituereipfiedn
Jratore concefJ cenfeinr probibitainvlrina iy
caufamortis, & écontra. :
25 oAlienatioad tpspmiffa poftillud tps dv probibita s ding
26 Alienatio concefia grauato per fideicommifim inteligh
dunmodo fiat abfque dolo,erfrande fideicomniffraum
fideicommifiario confeructur. "
127 Probibitus alienave fine confenfis cobaredis pofsralay
inwitum ad divifionem prouccare. ]
38 Emphyteata probibitus alienare; irvequifitodomimpuiifes
liii emphytensa ad diuifiong pronocare , e diilhdiis
29 Gratatus pev fideicamiffum fi eft deliberis, ol delegiinezh SSE
trebellianica refle teflat, & difponit ;de aljsveromil S ol
30 Fideicommiffi bona pro dote, & alinentis pliorin gk
poffunt etian abfquc confenfu fideicommifiarialieu
31 Paiet iure nature filios fuos alereteneturs

EPLIT O ME
EfRator filiih; ¢ filiii aque haredesifitit

o~ uoluit filiam non poffe alignid faere ol
difponere de bouis hareditatisnift decifenfi ¥
cvoluntate filij,cum hac leges ) condition
decedente filio fuccedat cius loco ﬁﬁ4,¢§ﬂﬁ U
uinente poffit is de omwib. bonis libere dijous
In utrog; fideicommiftum i?lduﬁu‘md?,wﬂhm
& filins folumin wita,es nonin ulnmalumf
te,nec mortss ca ¢  folum departe fus dJ!?M
potest:Filia werd folum de Legitimes @ !T?M" “
BiCauAmHIS in  [ubfidium pro da:e,n’{‘ﬂiﬁ"‘ ‘
[filiorsm bona fidecommifi etiain recte s
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pro declaratione dlccdoru,ngf:!m :

tispaeris teftdtis inter retati

i : y 1 il &
prEmitro: primum g pet illa uer kf)m;,t;:ronwt‘ \
oft inftitutiong fack a teftatore d A0
g)o. filijs xqualit inftitutis, ‘93'1 g
D.Mariané poflitaliquid facere, {;illll'f;g ¥
dictis bonisnili de volitate,sc ofenlt PR
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| imeperfonz pro co &< cenfeturindu
g ! 91;ﬁd&icommiﬁhmquondbom_,m qui
’bam’ﬁ"‘% { \h:fhms fuit inftitutaad comodi, & vii
il g S i 1 g quamis prohibitio
ey 10 on fracris : 7.9 G ;

eeltfimpliciter factad teftatore,nd

T )"W'q-iﬁ racepti denon alicnando factii
'+ 3Tl ﬁ“!"f"r;!mcdﬁ ipfum, quin poffit alienare.l.
i | f%ddl‘g-l.l Rtk‘i‘vﬁlifl §. Tulius a
i, uciusinprm,co.nr.l.cu pater §.1 ub_c;_'—
et gi igpradiiifideles. 2.Th qfprohibi-
i g B\g\ccw\u}’m nonalienando non eft nudum

eonhs. g Wb periond;CLS contemplatione factd fu’c

18N er & inducit fidcicomiffum, vt eft tex.
Mmportg, atre, S0 l.codicillis §_.in[‘_m-mo,§(_ m_
mrreﬁ,gmt- W flelog2.X hf per Al _c.& alios in _d.? ..hllyLI‘SA
o uiaﬁ,Po;ﬁ,’@ {ilodeImo.in d.§inflituto pcx_gl.i bi m}\_ &Bl.
teligs anda oligjundtisis, qug fangit 505111 t;1.‘.(‘;0 Abi
haclichia s in . qui Roma§.coharedes fde ver.
fator plurib.inftitutis difpofitiue pro

ateriarod 10.1011 L1 s
itandicayy 2 Lgareditatis alienari per vl , vel per ogs,

L ; il Sk
cehentiafed cenfeatur inductuim fideicomiflum re

luq prohibitio df facta refpectu perfona
L& quamuis iftud diéto reddaturdu

sised, g
i . is,quz ponit Alex.in d_,§.coh:crcdcs n
eigfide i g;\}néitcrdc_c‘ﬁ p}'oln_bmoms on apgm‘cn; =
ooy Reohibitio fada inter plures, quib. cflct
arobatur in d.§. diui cum gl. &allegat
it b inl.quotiesla 1.C.de fideic.dcidé fe-
i el ilde Calt.& D.Alexin d.§.diuif th hoc
gy ererin Fm Dimeum Soc.in d.§.cohwres
iliifiin cafupredi@o vitra prohibition€
ot heredy dienando fuiffent € adiecta aliqua alia
baibus conftarct prohibitionem fuiffe fa
domino el it certe pei‘lbn:c,ucl caufeuteft tex.in
il dlis§matcr,fm quodinducit Socindi§.
lidelegiimesy skifto m6 intcl ligatur,& faluetur glad
lisvnoninte “iitiuro,inducendo,& declarando, vt ibi
fliorsm gt kckdemente Alex.ind. §. cohzredesin
il + miidet texeui in d. 1. cii pater §.libertis
Sdincafu noftro vitra prohibition€ facta
nonalienando,vel difponendo debo-
il iore fueriit expreffa alia verba, ex qui
vedesiffitib kg prohibitio facka firit cotemplatione
i f:’ P ey dicetnr inductii fideicom.ad fauo
/ : Navltra ga teftore plures fuerint
z’mﬁ?g’?ﬁ@‘ uti&ealter videlicet D. Maria fucrit
diiegnid de dictis bonis facere, fen difpo-
e mfuit, phoc non pofiit facere finc vo
‘4;‘@“‘,” ieonfenfu . Antonij coharedis,fiue legi
2re a’xﬁﬂmﬂ-‘ (PI0 €0, ¢x quOo inferrur,@ contempla
, fﬁ:m’“h’ DiAntonij, & ad eius vtilitatem dica-
i biprohibitio: Tqr resfideicommifio
i SR raatum alienari non pofluntnifi de
[u 4 digjgmf voluntare c‘mg,cui relicti eft fideicom
i el fiindum petfideicommiflam , L nihil
@7 e dicilis §infulam f.deleg.1. 1. quoties
,J[gwfmﬂ” om.Erad propofitii id,t quod
¢ alies ﬂ'1f‘d:§- coharedesin 3. & 4. col.repro-
“deCaltin d.l.quoties la 1.gn6 cft dfia,
CXV ‘:J[ Iu.ndglcgarﬁ prohibeat alienari ex fami
qabis e Ci:m%ﬁéiifc“hwdﬁ alienari, nifi requifitis
T ch. diia ng probatiure, & verba

Q'\lﬁkvllridc1xm fonare, vt dixit Alex. ibiin
ltemnon vi&ec. fed qn fuit prohibita
indi extra familiam, vi induétum fidei-
mﬁﬂ cloltgnyp_lationc illorum defami-
Lo hibitio,ut concludit idem A~
T b iexcum ibinot.per gljin Lpeto
A g2 ira tenct Rapha.in d.§. co-
S&idem dicendi eft,qit teftator pro-

L
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hibuit alienation&nifi requifitis,vel irrequi
defamilia,& confequenter i

@ qi cftprohibitaalienatio;nifi de uoliita
fenfualicuius;, coremplatione illius cenfe
prohibitio. ¥ Pratercat in cafunoftro ét additum
fuit,p d.D.Maria poflitaftringia D.Antonio,& 1o
abalio,ad reddendi 1o qua

onem de oibusb
peruencrunt inmanus fitas, & dejilis i
cere;,& ca diligenter conferuare : ex qu
pot, @ad d. D. Antonium
aliquod iusfideicommiili
quin finftra pofiet ipf

pectare,
1bonispradicti
ingere d. Do Mariam ad
reddendd ronem, quia fua non interefiet iftafieri
debere,nifi ipfe dicereturvocatusst nam fideicom
miflarius,cui cft reftitutio facienda, cogithared@

rauati caucre de bonis conferuandis , utin cafiv

{toi inti i fideicommiflarium
peruenire Limperator cum ibinot.ff.ad Treb. iun-
&alicnm archimedoram Covr in pofiefleg. Scarg.
Liubemus C.ad Treb. Item T fideicommitlarius co
git heredem gravaram conficere inucntariumde
bonis fubicdis fideicdmiflo pro illorum conferua
tione,vtin cafu reflitationis integraliter fibi poflit
reftitui,ut uolui inL.eum tale §.1.ffde
cond.& demo et -0 ex difpofitione refta
toris ipfa D.Mariateneatur reddere rénem de - di-
&isbonisipfo D.Antonio;fequitur,g &t deiiure te
neturinuentarit conficere perea,qua har per Spe.
in tit.de infir.edir. §:fin.& ibi Bal.in addi.in fi.& tra-
dit Baliinl.cii oportet §nonait C.de bon. qualib.
ScinLorphanotrophos C.de epifcop.& cler. §TAc-
cedatijs,qp el mandati fuerit ipfi D. Marix confer
nare diligenter bona oia,que ad manus fuas ex te-
{5 peruencrungrefpedtu,& contemplatione D.An
ronij,infertur iusaliquod fuifie refernatum D.An-
tonio,& confequenter ipfium nocard efle per fidei-
commiflum ad illa bona,arguLpater filit §. fundd
fdclegs.&ficex praditis apparet, g vltra prohi-
bition€ alienationis fadd ipfi D. Mariz teftator ad-
didit plura,ex quibuscolligi por,qr alienatio di pro
hibita contéplatione doim. Antonij, & confequen-
ter conftatipfim fuifle vocatii per fideicomifium
2d diéa bona: g/ etfifimplex prohibitio alienatio
nis hoe non dicatur inducere, ta qa reperitur fa-
& refpectualicuius perfona, feugh ultra prohibi-
tiontalienationis teltator addidiraliquaalia, qua
hocdefignent, que &t pet {choc operari non pof
fent, tunc di fideicommiffim introdudti, ut colli-
gitur ex ijs,qua voluit D.mens Soc.in d.§.cohare-
desin primo cafir in 5.col & ex ijs,qua har in d.Lfi-
linsfa.§.dini cuny imilib.fipra allegatis. 97 Sed ftare
Lmoi fideicommifio dubirtari pofle, anillud dica
tur fimpliciter factum, an ub aliqua conddne raci
ta,ucl exprefia, ut fiipfa deceflerit fine liberis,, ucl
in cafir alicnationis fadz per d.D.Mariam: & cons
cludendum de jure vi, T @ cenfe adti fubilla
tacita condone a lege fubintelle@a in fideicomifio
fadto liberis, i deceflerit fine liberis,vehfinl. gene
raliter §.cum aar C.de infti.& fubft.fub condi.fac.
Lcuma limi C.defideicom.l.cii auusffide cod.
& & itatenuit Paul. de Caft.inl. quotics la
1.C.de fideic.ut refertér Alex.in d.§.cohzredes in
3.col.ltem 1 hmoifideicomifium, vt fupra impor-
tati per verba,de quibus inteftd,di factum in cafiu
alienationis fubfequute,& {ic {ub c6done,fi D.Ma-
ria aliter difponeret,& faceret de ditis bonis, qua
{ibi eflet permiflim,& conceflum a teftatore,vide
licet fine confenfu,& uoluntate D. Antonij:ex quo
enim prohibuit 1. Maria pofie de illis bonis difpo-

b=

nere,nifi de confenfir, & voluntate dom. Antonij,
AA 4 cenfetur
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cétifetur permififie, cum confenfu illius poffit,&' 18 tered'tdicendo cum hacti feq

fic dominus Antonius confentiendo alienationi fi
bi poflit preiudicare , folumqs ipfe admitraturad
bona per fideicommiffum, {i facta fueriralienatio
fine cofenfu, & voluntate {ua per ea, qua habentur:
latisTime per Bar.& Alex.in 4.col.Pan.de Catt. Soc.
& Imol.in d. §. cohzredes, & in L quotijes perillit
textla 1.C.de fideicom. & videtur text. in l. peto §.
fratre,& in Leum pater §.libertis, Leodi cillis §.infin
lam fl.de leg.2.pater §£ilid, & in §. mater ci nbiqs
not.& in §.quindecim ff.deleg.;.§] Nec obftar tex.
in LTitia feto §.feialibertis fi.de lega. 2. quiaibi vl
tra prohibitionem denon alienando fuerunt adic-
&a alia verba exprefse fideicomiflam imporeatia,
& idé contingirin cafi L.codicillis §.inftituto cum
13 Sdequenti flcod.tit. T Quinimo €t fi vitra prohibi
tionem denonalienando eflent adieta aliqua alia
verba importantia fideicommiflum, tunc cenfetuy
fideicommifium factum folumin cafu alienatio-
nis,vt exprefsé vi concludere dominus meus Soc.
ind.§.coheredes in s.colin fin.primi cafus pertex,
in d.T.codicillis §.inftituro, & in Lpater §. materff.
deleg.s.& per glind.§.inftituro,& ind.l.cum patex
§.libertis cum fimilib.nifi vitra prohibitioné aliena
tionis eflent adiecta alia verba,ex quibus appareret:
fideicommifiim inductd effe impliciter etin cafu
no alienationis poft mort€ grauati, & ita intelliga
tex.ind.§.(cialibertis, & in J.L codicillis §. matre.
Itaqs concludo, ¢ in cafu noftro non df fideicoim-
mifium introduétan (impliciter, fed folum in cafiv
alienationis: ) Nec in contrariii faciunt illaverba,
o D. Marianon poflit difponere, nifi de confen{iv
D.Antonij, nec poflicaftringi ad reddend ronem,
& ad conficiendum inuentariunynifi a prafata 1D,
14 Antonio,T qivinrelliguntur pofita;ve in cafialiena
tionis,de quafupra, pofler D, Antonius aftringere
ad reddendam rénem de dictis bonis D, Mariam,
&fic,vt poflet (Cire,& cognofcere,an bona perilld
eflentalienata,& confequenter anlocusefler fidei
commiflo. 9 Similiter non obftant illa alia verba,
& ca bona debeat diligenter conferuare, quianon
dir importare fideicommiffum {impliciter,fed re-
tringuntur folii ad cafium alienationis prohibit'x,
videlicet,g debear conferuare,vrimcafu alienatio
nis . Antonius valeat confequi illaiure fideicom
mifl,vt dehoc vi tex.clarus in Lpater filium.§. fun
dum.ff.deleg.3. vbivitra prohibition¢ d¢ non alie-
nando fierunt exprefia illa verba, ita.n, fietve funs
dus Titianus de noie veftro nungquam excat, & ti
canon ampliant,nec faciunt, vt dicaturfideicom-
miffum (impliciterintradudt, fed foli in cafir alic
nationis prohibita,vt ibi. 9 ltem prafuppono fecii
15 doloco,T  teftator illo verfiteftamenti, ci hacti
lege,& conddne, g decedente d.D. Antonio fucce
dat ciusloco D, Maria &e.df graualle D.Antonid
per fideicomiflum de refticuendo poft mortem 1.
Maria,& fic diciturinductum fideicomiffum fim-~
pliciter paft mortem D. Antonij reftituendum D,
16 Mariatita T enim importat verbum fuccedit,quod
cit verbum c6e & importare potfideicommifium,
ad tradita per lo,And.in . fi paterde tefta. in 6. per
Bar.in Leenturio jnvit.col fl.de vulg.& pupil. & per
17 Imolin c. Raynutjus extra de tefta. facirid, T quod
habetur per D.med Soc.in d.§.cohzredes in 7.col,
in s.caf,vbidixit, {i it fimpligiter prohibita alie
natio cumadieclione hord verborum , quia velo,
@ bonain familia remaneant,dicitur induGum fi-
dcicd{niﬁilm impliciter poft mortg , s uerbum
volo f{ui natura importat fideicommiffum 1, 2.C,
commu.deleg.cum alijs,de quibus perenm. Prz=
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A 3 ~ . ¢
Antonio &c.cenferidebet fac?an?glc'cccrm:;f
i

né h_dr::comm_i qi huinfinodj Verbagegm.
lia funtapta cGprendere Plura;teporavide -
cunque deceflerit,& coni'cqucmcrét[f ehneegse
decederetpoftaditam hareditaten afmm"‘?
Jarem aatem,quo cafit habetlocup
riafubftitutio,vtinl.céturio &ibiB Iﬂc%
Alex.& ogsflidevnl ‘J,.&;pup_,& dc&;’r‘ Ol
inlprecibus C.deimpub.& inc. fi paggzréﬂmu !
6. Irem T illaverba, cum hac [ege & condapin. MGtimen it
portant,hoc eft,¢cum onere ﬁclc?c;)rmnifl’lOnt i ﬁAmonil
tio.nim ormtidcm,quodﬁdcim,mnmm;lwn e
gl.&cibi Bare alij C.de pactaclorettidon ol
volunras,& dif}:o!itio teftatoris,|. Luciys ﬁ%. g \
fl.defideicom.! iber.§.difponatinauthen dnw ;
97 In quo adit.dicatur granatus d. D, Apggy
de quibus bonis ‘poflir libere difponere, &oj
ftatint apparebit ex infra dicendis. I;gm
itag; his pracfuppofitis, uenioad dublajy g
mihi propofita, qua funt heec:Primum, vy
Antonius, viuente D). Maria forore,vt fpy
ta,poflit, alicnare per donationem interyj
quouis alio titulo oia bona hareditatis kg
quenter tam fibi obuenientia, quam forkm
dum eft,verum d,D. Antonius poffic ltenjne
ta,& parte fire haerediratislibere de dictishosde
fponere,& illa alienare: Tertium,an D Mariyls
prouocare D.Antonium f{uperbonis didshad
tatis ad dinifionem, & de eius paree teftari i
D.Antonio: Quartum, s yltimum eftan D, Maw, i
quee ex primo matrimonio habuitvnumfliumd e di
vnamfiliam,quibusnihil, vel pard remanftece
nispaternis,teneatur, & cogi poflit maximeadios
accedente confenfu D.Antonijde bonishaniia %
rijs patris dotarc filiam, & alimentarcfilium
res,nd habentes,unde poffint habere domm,m iindlen
menta, 9] Circa primum dubjum vE primoafele e
dicendum,} g 1. Antoniusvaleat deombsi0 S|
nishazreditarisparernze, & ficde pordoncélfo;o- el
ris difponere,qm verba teftamenti funtcla g S
fe de oibus bonis potlit difponere, & colteatet
&t de bonis peruentisad D,Martiam, & deaspot 85
tione,qui.nomnc dicitnihil excluditl limsf
deleg.3.qui tex.optimé facit ad cafum otk
dicerido,omne preediil Seiantm lego,delentins
foli quoad parte fiiam, - fed ¢rquoad patb IR
alterius, & cii in verbisnulla eft ambiguitasno S8y
betadmitti voluntatisqu Etﬁio.l.i_[lc , autilein
deleg.3.Precrereafiin cafit d LIulianuspropt e
ba viia coprehenditur quelibetparsrel ;tellfﬂW
go hocmagisdicédi citin cafi noftro,ingot
tor dicerecdifpofuifle penitus de rebus fus, B8
in re fira quilibet eft moderator, & ?fh““\'dj"#
madata C.mand.§.per traditiong infti.de
] Preemiflis tii non obftantibus, contrartll
de iure puto veriorg cﬁe,g; folumvigore
& facultatis concefi a teftatore ipfe D- :\?m
potlit alicnarc oiabona {ue partis, &cnon Pt
sir,ea quehabenrurin illo verficulo, &ip i
nente &c fint referenda ad proximiord, ul% s
difponic,vt ipfa D. Maria debeat fuccedelt iy
. ~dece i, & fenfis fit,qliceripibs
tonio pradecedentl, & fentl 2 ioceith
tonio predecedenti D.Maria debeat \{lcc'umuﬂ“
fideicomiffium,t ipfe D. Antonius iplotiey
leat de omnibus illis bonis fuis dllﬁoncrﬁoﬁM ¥
ftante fideicomifio,Erinuita,&nOICHIE Sy
fideicommiffaria:Etheclicentia alienan
1D0.ANtonio OPEratur, . quamiis l(P‘C. Wi

tusnon pofler alids de iure bonafuia LL Olﬂ
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Sateqy,

o confenfin,& voluntate D.Ma
iy P ‘mﬁ?gguxra que habentur in Lfi.cum
crht ;mk} dﬁ wCediade leg.& inldi fundii per fidei-
fid;\fcm‘? };qﬂdcltg.l.& habetur in Leodicillis.§.in-
Etm\p 5 w;bi plfide lega.2.cum fimil. Tamen iple
S pof o ‘}diﬂl ncétiainuiraD.Marl:_l Eotcn'lt_aljgnma-
deicong, zmaﬁcnario damodono firfacta in frau-
iy 1 Leirius. ffad treb. & arglqui

I = olost u cb. & ai
Il)lc(r);!lﬂ?ll =}§‘E¥’§,§ﬂt« cod.& dem. & ibi dqd:o._n?n
erde ey il nerba in teftaméto pofita,uidelicet,
0ndyejy, Meianea uivente poflit &c.debet dicid a_m_l i-
il condie P Antonio difponendide omnibus, & fin-
viffim . o aas t0tiUS hereditatis, & conlequenter &

g D, Maria fpecante, & ipfainuita, quia
ius § Lugjg ,{fqu:rcmrabﬁuduxn,q; D.Maria,qua cfict
qpm'sﬂxz cxinftitutione eius, & ex adi-

. ey it :
Antonfu,  Seeditatis per e facta, iuxta tex.in l.cum
ere, ging m;sxin.ﬁdcacquir.poﬂ.hbcrg non_pofiet

G Stantibyg Mhonorum fuorum hereditatis difponere

JiainpuntM ufiifratris, & ipfe fuus frater, u_id'cllc'ct
m, o ) s e llius do. Mariee parte ipfa inuita
tlupra i Wirc difpencre contra ca,que habentur in

tecviion g W quis 4 par-fuermanu.& in Lin re ma-
i e Wandadcd. . per tradition€ dnfti.de rera
forigean Mighocquoda modo redderetusfruttrato
altenon. Wfofatta deipfaD.Mana,fiintelligeretur,
i€tishotisde ~ Mgginspofiet de omnibus bonis, & {icde

) Marilt eigua fuit inftitura D. Maria, difponcre:
ditzhadl Satact interpretatio femper,ne difpolitio
cltariyiigs Syeddatur fruftratoria L gf ff.de leg.1.L01
D, Mty S ciibinot.cod it T & ne fequatur
fin] hljunyie lidipolirionon rcddar frufratoria, ver-
masftesd Sloco,feu in fine pofita,quaalias regulari
aximeadioe Swferriad ofaprecedentia,referuntur {o
onishatit Sotima,ut habeturper Bart.& alios inlta
clumpie Senfideleg.1. Abb. infecundo requizis de
:dpmm,& i8S ncleutin agro,in §. cxteriide flature-
primo et Sihinc ecclefiade clect.in 6, norabilid] Pre
comiiistd Sowreeabfurdd, T @ D. Antonius poflet di-
‘“"‘l‘““f"r,"' idelegitima, & Trebel.quee D.Mariz fal-
ff“f?“"%ig stisprafuppofito fideicomifio in portio+
’&Cg“‘l‘il ot exin Lquonia in prioribus,& in au-
% fli'mﬁs § Jv‘;iﬁll}qu: deinoff. refta.&inliubemus Cad
m noftl ‘;h.lm;bcnls primi gradusnG poteft impedi-
: dilcgat'l'mf) :‘ﬂ beri treb.ficutin legitima debita jurxe
. dypﬂrtﬁqﬂgm ;(Jﬂp}:smx_mus no popcﬂ > nc,c illa pr(_)hlbcn,
it “‘liﬂy-inalccllns inprin.per Bar.& alios fad
urilenif B, Efcﬂquloi dicitur indidto teftameto m
15 propre e u,;.“’Fm}cnumcntepomr&cz;c_lcbctrcfcrn
ot ‘tr'oxlm}ora,hoc cftad cafum,in quo tefta-
foal e D.Antonij fubiacere fideicomif-
#obftate huinfmodi fideicomifo facto,
aatia teftatoris di%oncrc poterit deom
i dererdié :ﬁi’“ﬂli luis inuita 1. Maria fideicomiffa-
craram iy ;‘dctlmhzc_hccnt_lq ,& facultas data, quia
gore it ¥ :; Cr"lffﬂoyogmﬂcg ciires fubie@z fidei-
1), Ans %:[gm%!amm_nop(_)ﬁmt inuito, & ignoran-
 non 08 B : Jério_ahengn,vrm d.Lfi.§.fed quia,cu
, &iploBie ‘mgr;ﬂ{ - Comunia deleg.& cu alijs fupraal
ora, g :bno[?‘ﬁudofto.m L.Matcellus. §.resquetf.
cederelial i, cghuhllfubltfq{ml.r , fen queereretur, quid
iceripiDde . ‘..‘miAmod;ﬂndcmomlﬁum facki in parte
.mccc.icstﬁ lus ﬁ_mo_m]ad fagoré D.Marie,fiipfe D.
plo yientt b 0]?.: c{yoq bonafuz partis alicnare,8c.de
onere, 1008 iop-mm iberé inuita D. Maria? Radetut, ¢
nte Do Ml g nim\f ad vtilitar€ D.Marie, in primis
enandiii® il ortisD. Antonij bona inter viuos per
ipfet talienata, feu pro parte , quano ef-
i L alectarent ad 1D, Mariam fidicomiffa-
wﬂmc]]c»u entad . Mariam fidicomiffa
Wreflelicita D. Antonio de illis di-

- arbieeh S

fponere inmorte,feu caufamortis,& in vltinia vo
luntate, ciia teftatorefibi fuerit coceflum deillis
difponere,niuenteipfo D.Antoniositaimportant,
& fignificantilla verba,& ipfo tamen viuente pof-
{it difponere,que,cii fintablatiui abfoluti,refolud
tur inuim coditionis la teftatoreffide cond.& de
mon.& ibi Bar.&in L1.ffeod.confifteret ergo fidei
comiflam innonalienatis, argJ.titius. flad treb.&
de hoc latius tangetur infequenti dubio,inquo di
cetur,prefuppofitoifto fideicommifio in parte bo
norit D.Antonij, quid & quanta {ub eo continca-
tur; & ex predictis remaneantrefolutailla, quzin
cotraria adducttur. 4 Venioad feciida dubin, in
quo queritur,tante precedenti conclufione,g D.
Antoniusnon poflit ipfo uiuéte difponere de om-
nibus bonis totius hereditatis inuita D, Maria,fed
fola de parte fna, an de illa parte fira bonori ipfe
D.Antonius pelitintetilibere difponere &c.&

24 huicdubioradeo, T @ folipoteritde illis difpo-

nere ipfo uinente,& fic interviuos, & no poft mor
t&invltima voluntate : quonid cum regulariter, &
de iure ¢6i gravatus per fideicomiffumnon poflit
alienarcinuito fideicomiflario bona fubiecta refti
tutioni, nifi in quibufda cafibus exorbirantibus a
iure permiflis, uthaberinl. fin, §.fed quia ci auth.
resquz C.coia deleg.& notin d.l. Marcellus. §.res
qua,& A teftatore ipfi gravato fit cocella facultas
alienidi;& difponendiinter uinos, & ipfo grauato
viugtesifta facultas & licentia taigud exorbitans né
erit extendenda ultra cafum fut L ius fingulare de
legib.c.qua a iure coi de reg. iurin 6.fiucro.§.de
uiro.fEfolut.martr, It€ quia it concedatur licentia
alienandi 4 reftatore inter uiuos, céfetur interdi-
&a,& prohibitain ultimauoliitate , & caufa mor-
1is,& € 3 iuxta ea,que habérurin l.ca lege.C.decO
diét.ob canf:& ibi Saliin 2.q.per tex. in Lpofiunt.§.
pater.fideleg.3.& habeturin Lfiiraquis.§.calege.
tf.de verb.obl.bonus tex.in ], pater filium §. fundu.

25 fidelegas. T Alienatio cnim limitata, feu permif-

faad tepus intelligicprohibita poft illud repus, &
& cotra,ut ibi,&argu.Litacu libern.§. fichum. fide
leg.z.na limitata caufa limitatQ producit effectal.

26 inagristtdeacquirrerdomi. 9 Precereat & fiate

ftatore dicaturconcefia D. Antonio facultas alie-
nandi,debettn intelligi,dimodo adfit bona fides,
& abfit dolus cius,& ne in fraudé fideicomifiialic-
‘naret Lritius cum his,q ibihabérur.ffad treb.& per
Alex.ind.J.Marcellus. §.resquein s.col. Ité cenfe-
tur datalicentia alienandi inter viuos, dummodo
conferuet quarta partem bonori fuora ipli D. Ma
riz fideicomiffarie per tex.inauth.contra rogatus.
C.adtreb.& ibi doéto.& habetur per glo.& docto.
in d.Ltitius, ubiBar. Alex.alioquin fruftratorid red
dererur fideicomiffum facta, fi oiapoflct alienare,
quod non eft dicendun: & facitid, quod habetur
per Imol.& Soci.in Lqui haredig.i pars.ff.de cod.
& dem.& hze fufficiantquoad fecundi dubium.
& Capio tertimm, quod duo continet ; prim,an.
do.Mariapoilit prouocare D. Antonium ad dini-
fion&, fm,an1).Maria potlit de parte fua reftati.Quo
ad primum concludo ipfam pofle perere diuifio-

27 nem: T quoniam & {i ipfadicatux prohibita alie-

nare,& de partefua bonorum difponere, nifi cum
confenfit D. Antonij,ta V&g de iure poflit prouo-
care dictum D. Antonii ad diuifionem , quia de-
betintelligi prohibira folnmalienatio, & difpofi-
tio,que fieret in praiudicii dicti D.Antonij, non
auté dici debet prohibita dinilio bonoru inter ip-
fos,per ea,que habéturin terminis per Paul.de Ca
fir.in Lvolutas.C. defideicomuper tex.
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§hareditatd ffde lega.2. Tfaciunt Etilla,quae habg
tur per Bar.& alios inl.qui Rome, §.duo fratresff.
de uerb.oblig.circa finem,vbi emphytheota prohi
bitus alienare irrequifito dio poteft alium emphi-
teutam ad diuifionem prouocare,& cum illo diui
derc:dinifio.n. impropri¢cft alienatiol. f.cui ibi
1n0.C.coiaviriufgsiudifacit &, quod habeturinl
filiusfam.§.diui cum fequenti fideleg.1. & in l.pe-
to §.fratre delega. 2.& inlpatet filium §.quinde-
cim.fl. dedega.3. vbi prohibiti alienarce i reftatore
pofiuntinter fe alicnare,& fic alienando non dicun
Tur tenire contra prohibitionem. T Quoad fecun-
dum,an D:Maria de parte fua poffit teftari, coclu-
do, T g delegitima,& Trebellianica , quz ipfi D.
Marie {ine onere debentur, & in quibusnon poteft
onusaliquod imponi,nec poffunt ipfis filijs primi
gradusprohiberi raciténecexprefsé, utind. Lam
in prioribus,& in d.auth. nouiflima C.dcinoffiteft.
& inlinbemus Cad Trebell. & habeturin I Mar-
<ellus inprinfFad Trebel!D.Maria abfgs dubio te-
tari poterit,fed de alijs bonis fideicommifio,& re
{ftitutionifubiedtis, fi D. Maria decederetfine libe
ris,quia talis conditio tacité fubitelligitur Lgnali
ter.§.ci aute.C.de inftit.& fubfti. fub codit. fact.in
c.in'prafentiade proba.&per Soc.in' terminis no-
firisin d.§.coheredes, & Alex:ibiin 3. colnon'po-
tevit teftari ad praiudicii D, Antonij fratris , & fi-
deicommiffartj:faciunt,quz habentur per Paul.de
Caft.qué érrefert Alex.in.colind.l. qui Rom=§.
coheredes . It€ prohibitus difponere de bonis, &
prohibitus alienare non poteft €t teftari, extranci
anftituendo ad preiudicii eius, cuius caufz dici-
zur faéta prohibitio,ut in Leodicillis.§.inftitato, &
in §.matre delegz.gl& doe.in d.firaquis-§.eale
ge,& per dottind.qui Roni¢ §.cohzredes dever
bo.obli.& habeturin Ifi ealege. Cide eod. ob cau.
& hzc (ufficiant- quead teitifi dubif. € Venio-ad
quartii,& vitimum;in quo abfgs dubio concluden
dii cenfeo T @ . Maria ¢t abiq; confenfi D.An-
tonij de bonis hareditarijs ad {& (peantibus,& fi-
deicomiflo fuibicétis poteft doté filie primi matri
monij aflignare,& filio mafcalo alimenta praftare
de fualegitima , & Trebellianicaprius, & in fubfi-
diii de bonis et reftitutioni fubiectis, auth.res que
ciiibinot.C.com.deleg.& arg. texin auth. contra
rogatus Cad Treb.glo.Bart. Alex: & o€s in LMar-
cellus in §.resque tfad Treb. ubi pro dote filiard,
item pro alimentis proprijs, & filiordi bona fideico
miflo fubictaalienari poffiuntut per Alex. in dick.
&res qua,& per docto.in d.auth.res qua:Nafi gra-
uatus potelt pro alimétis fuis alienare, crgo & pro
alimentis filiorfi,quonia filius una, & cadé perfona
cenfetur el patre LA.C. de impub. & alijs fubft.Ir&
T pateriurenature tenetur filios fuos alere, inftit.
deiure natutali gentia & ciui. c.insnaturale. 1. di-
ftinctiolfiquis a liberis in prin.ffide alend.liber.cii
{imil.plus enim diligit pater filios, quam fe ipfim
Lifti quid€in finff. quod met. cauf. Et fi ueri fit, ¢
D.Maria hae poflit abfg; confenin D. Antonij per
pradicta,ergo abfg; dubio poteritcitillius cofen-
fu,td quia teftaror hoc permifit D. Mariz, ves di-
fponere de bonis ci confenti,& uoluntate D.An-
tonij,ut fipra, tdi quia regulariter grauatus per fi-
deicomiffum poreft cii cofentu fideicomiffarij, &
ad eius praviudicif alienare bona fideicomifio fub
retta lfi fund@ deleg.1.cii fimil. fupraad hoc pro-
pofitii allegatis:Viterius fuper hoc non infifto,quo
nid res mihi fatis clara uidetur. Laus Deo.
SV MM ARIV M.

Legata pecunia p re aliqua cuedand res empta legata cifety

3 ‘Probibitio alicnationis fatla haredi

4 ‘Probibitio alienationis'teifadta dteStatore,

6  Feminddeftendentes nocatnys & ad ﬁdcicammijimfua

9 Defeenddtinm appellatio etians in probibiione i

11

Confiliorum -

Jed aflimatio,aut pecunizillz effin obligation,
3l

enptagranané,aut alienationis phibiiio appﬂ;:’?iﬂw t

ok
|
o
\oonis; 4
fobi

trann.g8. ey .
2 Probibitioalienationisppetuanlirg qarti ghagiyg g ¥
ditny, & qii nltra quartim gradim extendatyry, s ;ét

bits utipfi bonai
g i % 0N
Juceeffioni fuce; & cit onerey ntinter o caueantd::f bl

dofed de conferido.fideicomiffim "EOPfl’aE,c‘om,,t’:"

AW B eda
pevtenive ad filios, [ defcendétes, fon of al?;;ts;i?ﬁ /
fidéicom.quoad illas p exfonasinducit, o

Granari pet fideicom.d tefiarore potefi wonmodolgy fukl ;
gataris,fed etiam baves bavedis, & legatarj, w’ ;
dum natus eft, & non folum deve relithy, fed etimie

inter liberos,¢ defeendentes fimpliciter adnittuy
Liberovun, & defeendentinm appellatione fimplicier
e Giog; comprebenduntir,

7 Probibitio'alienationis fafla liberis , nelberedibus pig "ngm
Luit vem probibitam pevpetud ad defeendetittsfos g s lper p
ve,extenditur ad omines defeendentes in infitw, | L ¢

8  Grauarihonoratus poteft 4 teShatore non modo denfiy 'Q A

Ga,fed etiam de alia.

ommnesin infinitum continet.
Inftrumentoveferenti fe ad teStamentun,ant infiibis
aliquod non flatursneq; ctedisurnifi teSlamentinGiin
mentim illud producatur:fallitonuna. & 3.
Inftramento de narvatis in eo enunciatine,¢'fereforbd &
alindinfirsmentum, & attit de pratevito flandn ofyas
do illsid cum decreto iudicis falti fuit , maxinéin e
Inflruments nerbis ensnciatinisde difpofits b livi
inflio flavirin fullis antiquiffimis s maxime [ ennisi
& relatio ad illa principaliver & proprer e fievi, |4
In antiquisfimis probationes vion plena ad probariusfic
namfaciendam admittuntuy. i

s Enunciatum abinftrumento pablico rogulariterprofie
plene,dr prafumptionem indicit. e |
InStrumenti nerba enunciatina per miodam calfu i
paliter propter fe, inter prafentes,& coutrabestupili

probantin illis contenta. " OV
Etnptione rei fatta [ub modo,& conditione aliguandiiet
modusille [cruaridebet. i
Enficiatina terba per wid mibdi prolata diponunts i
Idem, quando poft uerba enunciatiua de prateia i L
promiffio, & difpofitio. il
EPITOME. (it

V per re immobili emenda pecunia certdtefaoreily

S & probibita alienari,ut perpetno debeat canfcruaq.dt

poffe in liberos & deftendentes deuenist ek bm"ft”'
tionis probibitione dicitut fi deicom.induéinm, il ';"‘
quartiut gradum extenditur € feminas quoq»"{’f“ i/
tes comprebendit. F
Ex narratis enunciatind ad aliquod seflamerin =
paliter propeer fe, & per modum canfz b i@::; !
emptionis,probasurdifpofita ateflatore abjg; d_h;fm‘

2i exhibitione, maxime [i in inStrimento indichs

internenerit,faltumds; it antiguiffimmm.

! COgSIEIVM LXXXVIL i
18O punéto exhibito, &Cd}]d :“P"*
quse continétur 1n quoda inf rg W
nis de una pofieflione comptd s
Gulielmo, & Bartholomco ﬁf[::m ks
pretio librarum mille, qu librz l'luflljt;‘a- gl |

runt a quoda Ligio reftatore dickis ir
fticndz ad illord c6modi, S ul
immobili cum onere, dequo 1
t0,& prout afleriturin teftamtio
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