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Aug. Beroij

§hareditatd ffde lega.2. Tfaciunt Etilla,quae habg
tur per Bar.& alios inl.qui Rome, §.duo fratresff.
de uerb.oblig.circa finem,vbi emphytheota prohi
bitus alienare irrequifito dio poteft alium emphi-
teutam ad diuifionem prouocare,& cum illo diui
derc:dinifio.n. impropri¢cft alienatiol. f.cui ibi
1n0.C.coiaviriufgsiudifacit &, quod habeturinl
filiusfam.§.diui cum fequenti fideleg.1. & in l.pe-
to §.fratre delega. 2.& inlpatet filium §.quinde-
cim.fl. dedega.3. vbi prohibiti alienarce i reftatore
pofiuntinter fe alicnare,& fic alienando non dicun
Tur tenire contra prohibitionem. T Quoad fecun-
dum,an D:Maria de parte fua poffit teftari, coclu-
do, T g delegitima,& Trebellianica , quz ipfi D.
Marie {ine onere debentur, & in quibusnon poteft
onusaliquod imponi,nec poffunt ipfis filijs primi
gradusprohiberi raciténecexprefsé, utind. Lam
in prioribus,& in d.auth. nouiflima C.dcinoffiteft.
& inlinbemus Cad Trebell. & habeturin I Mar-
<ellus inprinfFad Trebel!D.Maria abfgs dubio te-
tari poterit,fed de alijs bonis fideicommifio,& re
{ftitutionifubiedtis, fi D. Maria decederetfine libe
ris,quia talis conditio tacité fubitelligitur Lgnali
ter.§.ci aute.C.de inftit.& fubfti. fub codit. fact.in
c.in'prafentiade proba.&per Soc.in' terminis no-
firisin d.§.coheredes, & Alex:ibiin 3. colnon'po-
tevit teftari ad praiudicii D, Antonij fratris , & fi-
deicommiffartj:faciunt,quz habentur per Paul.de
Caft.qué érrefert Alex.in.colind.l. qui Rom=§.
coheredes . It€ prohibitus difponere de bonis, &
prohibitus alienare non poteft €t teftari, extranci
anftituendo ad preiudicii eius, cuius caufz dici-
zur faéta prohibitio,ut in Leodicillis.§.inftitato, &
in §.matre delegz.gl& doe.in d.firaquis-§.eale
ge,& per dottind.qui Roni¢ §.cohzredes dever
bo.obli.& habeturin Ifi ealege. Cide eod. ob cau.
& hzc (ufficiant- quead teitifi dubif. € Venio-ad
quartii,& vitimum;in quo abfgs dubio concluden
dii cenfeo T @ . Maria ¢t abiq; confenfi D.An-
tonij de bonis hareditarijs ad {& (peantibus,& fi-
deicomiflo fuibicétis poteft doté filie primi matri
monij aflignare,& filio mafcalo alimenta praftare
de fualegitima , & Trebellianicaprius, & in fubfi-
diii de bonis et reftitutioni fubiectis, auth.res que
ciiibinot.C.com.deleg.& arg. texin auth. contra
rogatus Cad Treb.glo.Bart. Alex: & o€s in LMar-
cellus in §.resque tfad Treb. ubi pro dote filiard,
item pro alimentis proprijs, & filiordi bona fideico
miflo fubictaalienari poffiuntut per Alex. in dick.
&res qua,& per docto.in d.auth.res qua:Nafi gra-
uatus potelt pro alimétis fuis alienare, crgo & pro
alimentis filiorfi,quonia filius una, & cadé perfona
cenfetur el patre LA.C. de impub. & alijs fubft.Ir&
T pateriurenature tenetur filios fuos alere, inftit.
deiure natutali gentia & ciui. c.insnaturale. 1. di-
ftinctiolfiquis a liberis in prin.ffide alend.liber.cii
{imil.plus enim diligit pater filios, quam fe ipfim
Lifti quid€in finff. quod met. cauf. Et fi ueri fit, ¢
D.Maria hae poflit abfg; confenin D. Antonij per
pradicta,ergo abfg; dubio poteritcitillius cofen-
fu,td quia teftaror hoc permifit D. Mariz, ves di-
fponere de bonis ci confenti,& uoluntate D.An-
tonij,ut fipra, tdi quia regulariter grauatus per fi-
deicomiffum poreft cii cofentu fideicomiffarij, &
ad eius praviudicif alienare bona fideicomifio fub
retta lfi fund@ deleg.1.cii fimil. fupraad hoc pro-
pofitii allegatis:Viterius fuper hoc non infifto,quo
nid res mihi fatis clara uidetur. Laus Deo.
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bits utipfi bonai
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Juceeffioni fuce; & cit onerey ntinter o caueantd::f bl
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pevtenive ad filios, [ defcendétes, fon of al?;;ts;i?ﬁ /
fidéicom.quoad illas p exfonasinducit, o

Granari pet fideicom.d tefiarore potefi wonmodolgy fukl ;
gataris,fed etiam baves bavedis, & legatarj, w’ ;
dum natus eft, & non folum deve relithy, fed etimie

inter liberos,¢ defeendentes fimpliciter adnittuy
Liberovun, & defeendentinm appellatione fimplicier
e Giog; comprebenduntir,

7 Probibitio'alienationis fafla liberis , nelberedibus pig "ngm
Luit vem probibitam pevpetud ad defeendetittsfos g s lper p
ve,extenditur ad omines defeendentes in infitw, | L ¢
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Ga,fed etiam de alia.

ommnesin infinitum continet.
Inftrumentoveferenti fe ad teStamentun,ant infiibis
aliquod non flatursneq; ctedisurnifi teSlamentinGiin
mentim illud producatur:fallitonuna. & 3.
Inftramento de narvatis in eo enunciatine,¢'fereforbd &
alindinfirsmentum, & attit de pratevito flandn ofyas
do illsid cum decreto iudicis falti fuit , maxinéin e
Inflruments nerbis ensnciatinisde difpofits b livi
inflio flavirin fullis antiquiffimis s maxime [ ennisi
& relatio ad illa principaliver & proprer e fievi, |4
In antiquisfimis probationes vion plena ad probariusfic
namfaciendam admittuntuy. i

s Enunciatum abinftrumento pablico rogulariterprofie
plene,dr prafumptionem indicit. e |
InStrumenti nerba enunciatina per miodam calfu i
paliter propter fe, inter prafentes,& coutrabestupili

probantin illis contenta. " OV
Etnptione rei fatta [ub modo,& conditione aliguandiiet
modusille [cruaridebet. i
Enficiatina terba per wid mibdi prolata diponunts i
Idem, quando poft uerba enunciatiua de prateia i L
promiffio, & difpofitio. il
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V per re immobili emenda pecunia certdtefaoreily

S & probibita alienari,ut perpetno debeat canfcruaq.dt

poffe in liberos & deftendentes deuenist ek bm"ft”'
tionis probibitione dicitut fi deicom.induéinm, il ';"‘
quartiut gradum extenditur € feminas quoq»"{’f“ i/
tes comprebendit. F
Ex narratis enunciatind ad aliquod seflamerin =
paliter propeer fe, & per modum canfz b i@::; !
emptionis,probasurdifpofita ateflatore abjg; d_h;fm‘

2i exhibitione, maxime [i in inStrimento indichs

internenerit,faltumds; it antiguiffimmm.
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quse continétur 1n quoda inf rg W
nis de una pofieflione comptd s
Gulielmo, & Bartholomco ﬁf[::m ks
pretio librarum mille, qu librz l'luflljt;‘a- gl |

runt a quoda Ligio reftatore dickis ir
fticndz ad illord c6modi, S ul
immobili cum onere, dequo 1
t0,& prout afleriturin teftamtio
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patratut; & enunciatur in dicto in-
<de duobus principaliter dubitatur,

G
.

0t ojflomm cuiufda Andre, g fuit delibe

; entibuis dicti Gulielmi, & qui fincli
i gy r&mortistcpore ut defcédes, & unus
wiiggy W Gl renuit,& pofiedit dimidi

!
bont gy fg,‘wc:ﬁazpoﬂbﬂmnis,l). Nicolofia,qu pa
ot gy ’”ﬂicubfris‘&dcfccnans diéti Gulicl.& ad
o, ‘uﬂ‘wgmiralia dimidia di¢tz poficiiionis,
e ol ":’»‘n n!rdiﬁti,feu emptionis,ut fupra,factedica
s ey ‘:',-4;1,[:11 admittatur ad parté dicte pofleffio
ol " ;'\Iubmr.& tenuit téporcA mAr.)r.tia d q_Adeic.js:
o ;.mv’ i cxeo; quod non apparet origina iter
d’;!iqu:?-' Lotelto Ligijnec dL cius difpof :nonv:;m!}
‘"Pffﬂxmﬁar:i e, & counciatiu¢ continetur, & nar-
il . o inftfo cmptionis, ftandd, & c:-p_dc11:
'"P“ffiﬂlfm-‘ m[t_io dc dxf'poijms per ql;chx Legid, &
W iatisin dicto inftfo emptionis cenfeatur
y ;cquiﬁrﬁ[ibc;is, &cﬁciﬁe!ldétik:k1s dictori
fiper pofeflione , ur fupa,cim pra,adcout
onfic exhibere; feu producere teftm di-

dibios g
esfios g

nitipy, L 3 il ; 3 =
b e efil | G Circaprima videtur dicendt, D.Ni
M dicatur nocata, nec firadmittendaad

i/ davding + a 1119 = e e o F 111
e g O :}Jlﬂ]]dm‘ﬂl;T quonid, qit legarur pretiuin
Aquntisas certa pecunia pro emendo ali
i P fondii, feu rem alidimmobilé, non
entin G [erurlegata, fed z{timatio,fcu quaritas
1 et flein obligatione, Bar.inltitia feio in
2facit tex. &tin Lpatronus in prindf.
Jerefirsid ¢ 1'-‘11‘{\1; rur Ctl;l’.ll.‘p‘ -[’LO“']ELS n Prn_llﬂ'
i 1 <liator manc aucerittribum emi li-

it e !l‘.hm&tio %_‘cb:tur. Idl-: prt?ba.rlur in_d.l_ a
b alvigly Rargofuper re empra ex difte preciond
L pumé inponi,nec prohibitio alienatio

esempta ex preciond fiucceditloco
uitBald.inL.mater. C. derei vendica.
it edn6 coceflo,q potueritfieri hu-
ibitio alienationis, & iniungi onus
i, bper dicta pofleflione emenda, T th
ibitione alienatio

€ [ iy
“figreh
yobatica e

e proki i

caufi & priv >
rabestesrots ndit bt i gradum
‘ riorii, fed expiratfinito quar-
liqua gt hende reftitutione dci-
d.D.Nicolofiaeft
ity 1 4 Te T ubicung;
pobenld e ¢cx bonis fuis ad heredes per
dimar,ut ipfi conferuent illa fucceflioni
e utinter fe caueant dend alienado,
Iy lauando illg, ut fupra,tunc re illand vip
efbatorereidy mrelidta,ut ad ed dicanturvocatifuc
ronfere M Eredii L pacer fili.§mater.fde lega.s.&
, ex hacalns :\“}‘U}l‘o non di fadta aliquod fideicomif:
i gl 16 J"i‘b}s nonaduerfantibus,in contrarif eft
quogsded ffff(,“”?o_lﬂ'ﬁupgorm_n«; t{ubijei,& fic dica
-*le?nﬂmﬂd'c_xmm*ﬁ' refpectu filiord, li-
i “; rcocislielﬁ?'u d i&ort_‘r ﬁ-m um legatario-
i insirua® i:o,c‘\ol 10;‘16.111. alicnationis rei factia
s s (o g s
e i mhid'\m’ & 131 a_lnqu:\s perfonas, dr m»du—
# | I quoad jllas perfonas, quiano eft

40t s et AR
pti,feu nuda prohibitio,& i nd ex ver

timente d faf fa M

vIL i pmll\ﬁlm df faGum fideicommiffum. d.1.
ofidenBang, Wideriundta el Lunumin fiff.deleg.
nftto E]Q]?'Di : “F‘.‘?-§-f}'ﬂtfc cotitlfiliusfamilias.§.diul
‘ "md'buswﬂ dCQS!fmmmtvcrmilla inliberos,& de
[fri“:rium fpur i ;L‘;llféwlll}l_n&is ijs,que hiir per Bart.in
clegti® .colff. de vul, & pupil.& facittex
St e .& pupil.& facirtex,

{thfideicom, col., @ Pratereat teftor
¥ “Fg‘_cf} cr fideicomiffum heredg,
0o o . cthzredes haredis, & legata-

1elegata, & relicta, fed erdealia

1l

re,quiailliigranare pofium,quem honoro,feu cni
aliquid do.Lfi fucrit cilfequériin fiffide leg. 3.Lab
coci ibinot.C.defideic. Sciendin.clt, corti fidei
comitterequé pofic, ad quos aliquid puenturd cft
morte eius,uel dii eis daf,uel di eis non adimitur
Nec tm proximi bonori poflefforis, uer o
ris quogs fidei committere poflumus, imc
qui nondinatus eft.{i nobis fucceflurusfitifta ba
benfinlr.§.fciendift.delegs. ex quib.omnib.in-
fer, @ in terminis noftris Ligius teftator, quilegs
uitmillelibras inucftizdas in re immobili, poruit
grauare legatarios, & coriliberos,é delcédentes
perfideicomiflim de reftitmédo 1€ emptd ex dicta
quiritate pecunia filijs,liberis, & defcendé@tib.fuis,
& cofequenter euenicnte cafu fideicdmifl,ut quia
aliquis de liberis,& defcédetib. decefferitfinclibe
ris,{equés in gradu,& proximior, quu fit de liberis,
& defcend@riblegatarior, debet dici uocatus, fi-
ue fit mafculus,fine foemina, qualis eft d.Nicolo-
fia. € Et @ defcendentes foeming dicanf inuitate
ad fideicommifiium in cafii noftro, oftenditur,pri-
mo ex o, femel fic coepti eft fieri,na D.Nicolo-
{ia alias &t per obitii Odonis eius patris deLodoi-
fijs admifla fuitex dica difpofitione Ligi) , & ex
cotentis indicto inftfo emptionis dictz pofieflio-
nis,tanquidefcendens dicti Guliclmi ad dimidia
poffeilionis,g in plentia ét tener,& poflidetsergo i
militer dici poteft, @ ipfa poflicadmitti ad alia di-
midii pp ebiti dicti Andrea, qui deceflit abf{g; li-
beris.§ Przterea T difpofiti fuit, dicta poflefliong
cmpta debere ppetuo conferuati, & non poflealic
natl, vt potlit deuenire inliberos, & defcendentes
legitimos , & naturales ditorum legatariorum in
fhirpes,& nonin capita,ergo dicunf uocatz et foe-
minz defcendentes, quiaappellatione liberoruim,
& defcendentii fimpliciter ueniunt &t foemina, ue
deliberis probaf inL.1.C.de conditio.infertis i ibi
not.De defcendentibus uerd habef per doc.in ¢.in
pfentiade pbatio.& per Alex.in confi160.in 2.u0l.
in 1.col.per tex.in auth. de haredi.qua ab intefta.
poft princip.colla.g.&inlfi.C.de fuis,& legiti.cii f1-
mil.allega.ibi p Alex.facitid,qd voluit Iac.de Bel-
uifo in auth.dereftit fideic.dum dicit, T g fitelta-
tor prohibuitliberos, uel heredes alienare volens
5pc[u€a 1d defcederes fnos deuenire,talis phibitio
extendif ét ad oés defcendentes in infinira, &ira
exprefse cft de mente Alex.in confi. $6.in 1.uolqui
confitluit in pprijs terminis, ¢p phibita alienatio-
ne rei,quia voluit illam peruenire ad liberos,& de-
{cendentes, coprehendunt ¢t foeminae defcenden-
tes : & hoc ranto magisueri eritin cafunoftro,in
quo diéti fuit,q pofictlio empta debeat perpetuo
confernari,& non poflit alienari, ut poflic deueni-
re in liberos, & defcendentes,qua uerba faciunt, g
phibitio, & fidcicommifiim extendaf ultra quar-
tum gradum,uthabef per do. meum Soc.in confi.
43.in 3.voluper ca,qua habentut per Taco. de Bel-
nifo, in d.auth.de reftifideic. colla. 9. & ibi Ange.
€[ Et fequendo hanc opinioné,gp domina Nicolo-
fia,que eft de liberis,& delcendétibus dict Guliel
milegatarij,dicaf uocataad dimidia dictz poficl
fionis,quit & pofle dreass{upereft,ut
in contra i

—

orpoteft gravare ei,qué
ilegata, fcd €t de &
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facittextin Lifundi. §.0 titia, alids eft lex fititio,
imperator in fi. cum L{eq.flde lega.r. Precterea

1c in caf noftro dicaf relictu precium reicmen
fiue ipfa res, fiuc fadum, fecundii g diftinguit
Bar.inl.Titiafeio in princip.fide leg.2.pillum tex.
& inlLpatronus in prinffdeleg.s. potuirteftaror fi-
deicodmirtere rem emenda cx peio,quia res emen
da df puenire iudicio teftatoris,quilegauit, vtin
iuribus fupra allega.cum {imil. qua hi md.labeo.
& Non obftat, @ fideicomifium introduétiiex p-
hibitione alienationis rei,quia voluit r& ppetuo re
manere in familia &c.non extédif ultraquarti gra
di,ut in auth.de reftifideicom. colla.o.quia riderl
poteft, t @ ex quo difpofitum fuit, @ resemenda,
feu cmpta ex pecunialegata ppetud pmanere de-
beret penes liberos, & defcend@tes legatariort, &
ad cos puenire, tale fideicomiffum extendif &t ul-
traquartum gradum in infinitum, quia defcenden
tium appellatione o8s in infinitum cotinenf.l{cien
dii fide uerb.fignilin annalibus C. delega.l.cx fa-
<o §fin.cum ibi notffad treb.per Bar. & alios inl.
Gallus. §.¢tfia parenteff.delibe.& pofth.& ita eft
de mente Iac.de Beluifo in d.auth.de reftitutio. fi-
deico.n fi.dum dicit, @ fi teftator phibuittiberos,
-uel heredesalienare , nolens ad defcendentes fuos
ppetuod remanere,fen puenire,talis phibitio exté-
dif ultra quartum gradum in infinitum,quia defcg
dentium nomen ad o&s in infinitum extendif, dcal
‘Iegat.fi.C.de fuis, & legi.quauis aliud fit innoie fa-
miliz,ut in dauth.cum fimil.& ita in indiuiduo te
1et,& declarat Alex.in d.c6f.56.in 1.volu.ubi plura
adducitad ppofitii, q bené inferaidt cafui noftro.
& Non obftatterrint de tex.in d Lpater filinm.§. ma
terffdeleg.3.quiaex pditis colligit rifio,ves, T ¢
quamuisex uerbis non diceref induéti fideicomif
{um,th ex mente df facti.qua mens attendi debet
&tinfideicomiflis, maximein cafu noftro,ut pbat
in d.§.mater,iunéa gl.& ibi dodt.ots,& argl.hzre-
des mei §.ctiitaffiad Trebell.e@ viriin fil.volun-
tatis C.de fideic. cum fimilibus. € Venio ad fecun-
dii dubium, in quo vi defideicommiflo aliquo fa-
&to non apparere, nec de hoe flandum efle inftfo
emptionis,in quo narratin¢, & enunciatiue dr de
1 phibitione facta d Ligio teftatore, quiat ex quo
diGum inftra e refercad teftm Ligij, non eft ftan-
dum,nec credédum illi,nifi pducat ditum teftm,
p tex.in anth.i quis in aliquo,& ibi gl. & doct.C.de
edendo,& in Liciendum.f.de uerb. obli.c.3 moré€.
1oo.diftin.c.iciunium o.diftin. & in auth. urfponfa
largi.§.& hoc infuper colla. 9. cum (imi.4 Sed 3rid
puto uerius efle in cafu noftro, @ p inftin emptio-
nis fatis conflare dicaf de phibitioncalienationis,
& defideicommiflo diflz rei, in primis, Tnamex
quo dicta emptio,feu publici inftrm emptionis fa
dum fuit cum decreto indicis,fequif, ¢ de narra-
isenunciatiué in dicto inftfo ftandum,& creden-
dum eft & maxime in antiquis,nam p decreto it~
dicisin tantum plumif, @ denarratis in inftfo pu-
blico in quo internenitdecretum, {taf fimplici re-
lationi,& uerbis enticiatiuis inftfi de alio infitfo,ut
uoluit glnot.in c. abbatein verbo fiat fides de ucr
bo.figni.itanotabiliter noluit Ang, inl. imperato-
res fi.de prinilegijs credito. Alex.in d.1L{ciedum in
8.col:BalinLex ijs in 2.col. uerfi. it€ opponif. C.de
teftamen.mili.ubiinquit,g uerbis enunciatiuisal-
15 infifi credif €t de actu prerito, qn decretum
ruenitin inftfo,in quo fit relatio : idé Bal.in L1.
chuseor.per glo. inl.1.C.defide inftru. Balin
‘c.r.§di inftom uerfi.quero igit de nouo feud.Paul.
e Caftin Leum hi §. pror ffde tranfa@tio. Alex.in

s namaulli dubia eft, T
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conl34.circafiin s.uolncumfin: .
Kpprofitum allegat Decins po&g%};-?gixiéu ;

5mm23.coldeprobasy Practercaq,{amuisc i
ter uerbis cnunciatiuis inftfi dealjo in[l{ft :
difpofitis ab alio non credat, nec ﬁtﬁand'ol%
ducat inftrm, de quo habita eft mentip e -
quis inaliquo,& in d.c. abbate deverh, fo g
fallit,t qf fumusin fadis anti i

métio cenunciatiug deeo, qd faéti, feu difpo

cffet,iam c€eum annis elaptis, Scmaximef

Fahttl‘,é(pp {e haee relatio fieret,ut traditTogn gg
m i arcen ghi'

nol.in l.2.§.idemlabeo ff. de agua
T inantiquitlimis, & in ijs,qua cxchunt contii
nos,& memorid hominum, admittunf Dhati ;
ad plend pbationé faciends, § alids non folenead
mitti,& que regulariter folent facere qual
tantil pbatione.Innoc.in c.quid prouile, i
ueniés de verb.fig.optime habef per Angj’nl it
natura.§.cum me fl.de nego. geftis, & inloemfy
conditio.inftitutio.in |.titius quib. mopigs, g
hypo.foluiBald.& Sali.in | pprietaris G cpbﬁu‘

1 p enunciati ab infiio

co falt€ regulariter{femiplens pbat, & jlip
nem inducit,D.Ant. in c.fide ficcefabing
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