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382 Aug. Beroij
in fideicommiffo.fFide leg.2.5& non ex aliquo fidziz
commiflo reciproco,& inuicem fadto,i qd folum
hétlocum,ga plures fimul,eodemgs tpe uocati cf-
fent, fenillisaliquid eflet reliéti, nam poflunt dici
inuicé fubftituti,iuribyulgar. & maximeinl, defi-
deicommiffo C.de rranfac.lndhoc iure §.j.& 1L.Lu
cins Fde vulg.& pup.& Imolin Leodicillis §intti-
tuto fldeleg.2.& facit, g hi in c.1.deeo, g fibiucl
heredin vin feud & hoc eft injure tritiffimi, @ f
res filerit acquifica, ut perueniatad defeendentes ,
feu ad illos defamilia, non daruecati ex difpone
reciproca,& intice factafed ex difpdncordinato-
ria,& fucceilina hoc eft,ur unus admittaf, & uoce
tur poftalii ordinefucceflino, & femper priorin
gradu,d.§.ip fideicomiffo,& LA.C.de verb.ig, Pra-
terea fi dicereeur fideicomiffum fadum folum in
caliralienationis,& non fimpliciter, profetto uert
non eflet, @ res perperuo conferuaretur,ut peruent
ye pofletad liberos,& defcendentes legatariord p
wa,q praceptor meus Soc. dupliciter confiderauit
in d.§.cohwredes in fin.g.cafus, § aliter non refero.
Non pofitint ad hec in cafi alienationis diciuoca-
i per fideicomiflum liberi, & defcendetes, cihoc
jus fit heredib.teftatoris referuati,uctuti inftrd em
‘ptionis continetur,ergo necefle eft dicere, gpflt in-
du@um fideicomiflum (impliciter poft mort€lega
tariorum , & fuccefliué ordine fucceflino iuxta d.
&.infideicommifio, & ex his tollitur primd & fm
dubium fupra propofitum. ¥ Quoad rertid, qd vi
prima faciealiquantubum contra D.Nicolofiam fa
<ere,dico in primis,q ex quo res cmenda, & fic res
-certa patticularis fuit prohibita alienari per legata
rios,feu defcendentes fiios, teftando, & impliciter
hxred€ extranei inftitucndo nullam de re mentio
né in tefto faciendo,legando, feu aliter de illadifpo
nendo, non df contra prohibition& factd,alioquin
fequeretur, o legatarij, & defcendentes corum pp
hanc rem fuitlent prohibiti fimpliciter tefrari,& fic
dealijs bonis fuis in teftd difponere,& haredg,qué
uellent,inftituere,qd minime dicendd eft per €a,q
har inlftipulatio hoc m6 cum materia ff. denerb.
oblt teftando ergo tiie dicerent facere,feufecifle
-contra prohibitionem,qf dehacrein teftd expref
s¢ difpofuiffent interalias perfonas, § inter legara-
rios,corumd; liberos,& defcendentes,ut eft mente
do¢tinlfiitaquis §.calege ff.de nerb.obl.& exin-
fra dicendis conftabit.Preterea qii facta fuit impli
citer prohibitio alicnationis in fauorem aliquard
perfonari, utin cafunoftro, tunc quis fimpliciter
-nftituendo haredé extraneum non df contrauc-
nifle, fecus{i quisfit prohibitus alienare in certas
perfonas,ni tunc quisillas hetedes inftitnendo co
traucnifle diceret, &nos fumus in primo ,nonant
infecundo cafu, quialicet prohibita fit alienatio
refpedtu certard perfonarii, & in earii fauorg, hoc
cftutresadliberos,& defcendentes legatariorum
perueniat,non ti dif prohibitaalienatio fieriin cer
as perfonas,fen in certii genus perfonarum : ergo
quamuis in hoc cafu aliquis ex defcendentib.lega-
tariori {ibi herede extraned fimpliciter inftituerit,
nulla de re hméi mentione facta,ti pp hocnon dff
faétd contra prohibitiongita, ¢ resad heredes pri
mi teftatoris deuenire debeat: hec {unt de mente
Barin d.L(iita quis §.calege fequitur Alex.inconf.
23.col.pen.uerfquo ait ad tertivi uol.2.Ang.in cof.
6.inci.ex difto themate cum fimilallegatisab Ale,
ind.confil.23. hf per Dec.in confi182. & colligitur
in terminis ex ijs,q uoluit Bar. inl.codicillis §.ma-
tre fide leg.2.dum opponit de tex.inl.ciipater §.cit
inren,& deno.inlpeto §.frarre ffidele. 2, &itaalids
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monastevium haredem inflituendo.
Hures granatus de reftituendo, f7 dece/ferit fir o
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Eftator,ducbusfilijs heredib, inftiutisy

prohibuir non pofle aliquibus mods iy
tict caufa aliquam rem immobilem uend:(é,ah'?
nare,uelalteri obligare fine expreflalicen, i
fentia,confenfu, & uolitate matris cotum i
fiullo unquam témpore contingat aliquem ddo:
runt eius filiorum mori fine filijs legitimis K
ralibus , & tunc & co cafu fi e ipfprenioe
rienti haredem inftituit,& fubftituit, Alieromor
tuo fine filijs,alius fuperftes ex fubftitutionefdc
-commifiaria admittitur, quamuis defindismeg:
nafterium heredem inftituerit. X !
. Fideicommifiarius vainerfalis, qui ctinjofl
fione bonorum defunéi granati,legitimus cieod
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% N ci,qua uertitur inter frares Szl
riz Montisbelli ex una , & Vgolnidchag:
gis de Sanigno ex aleera; Vilis, & dligiee
cratis uerbis, & difpofitis in tefto Petipars
cuius hditae i

aportio
el
Jominic

col
d.Vgolini,& Dominici,dp : f
tia pendet gftios quid iuis fit,patcis agumralee
tim cum res coram dodtiflimo agatur, &ol}llf‘ .
multiloquio,concludo V jiuim uocari el
tutione,& per fideicommif imad bonaDomif
fratris fui,quiilli pradecefiitabfas filijs e
naturalib.que bona fuerunt de @omsx&'h'grc
Petri patris dictorum Veolin,& Donit i1l
ter alia,que difpofuit d.Petrus pater il {uro e
fituit dictos Dominicum,& Vgolintm tf-'!@fﬁs
filios zquis portionib. deinde inter 1pf0§‘ Liallf :
ftituriong per hmoi uerba,uidelicet, 10iCS o
dans dictus teftator, ¢ fiullo unquam tpe chcsi'
gataliquem ditord cius ﬁliommlmcn,hufm.
dere fine filijs legitimis, & mtpmhb.nmc,_
fu fuperftitem, & relidti , ac fiperuind!
moriéti harede inftituit, & 1ubit_1tu=
linus fuperuixir ipli Dominico pdccpdtfé
ijslegirimis, & naturalib, & fic cuentaees
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el & i oino debere admitti &t ad portiong
e ity g decedentis abigs filijs legitimis , & na-
il iy | collivif ex dinerfimode difpofitis. circa
e dligilg l%ejcfmn alienando factam ipli Vgolino,

12&&1‘0 alijs modis , & codirionib. phibuit
Sliatione bonori fua portionis, qiad
dimpucnifict portio fua,utquia locusnd
hititotioni,& aliter , & fub alijs modis,&
ibgradipfum Vgolind fpectaier,& per
dabonahereditaria, ut quia ultra por-
yconfecutus fuifice ex fubftitutione bo-
gis Dominici, urquia Dominicus pde-
iVgolino,crgo uoluit teftator Vgoling
e admitti ox fubftitutione €t ad partg
euenicnte cafii p is, decederet abfq; fi-
ik &enararalib.fuperftite Vgolino,g aat
e phiibuerit in cafibus pradictis, con-
histelamenti, in quo primo teftatorno
umpoffe aliquid alienare de bonis fuz
sblque confenfi, & auétoritate Domini
S Sbading eius matris, & hoc,qn dum-
wportio ad Vgolinii pueniffet:illo cafuiue
wliimultra portioné fuam pueniffet et
hominiciex fubftitutioue , ut quia fuperui
iminico predecedenti abfa; filijs legitimis,
dbus, teftator uoluir Vgolind pofie ali-
s immobilib. alienare dictz haredita
g caltnf, & uoluntate pximori affinid di
i o m?(,ﬂ'cf uiper lined mafculing, & {ic abfq; confen-
i s dicon g oriagnatorum: & hanc arbitror fuiflfe m&
' 1A.Cdectidifitlatoris, @ altero pdecedente ablq; filijs
aturalibus, fuperftes oio uocaret, & p
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Hbieung; phibitio denon alienando pee
],E‘ (ubﬁ‘ql}‘f dlfp(?ﬁ\ti()_ fideicommiili, ita
Ruselt fideicomiflo, {3 fadki fuerit contra
anon aliter,ut uoluit Bar.p illii tex.in

in fuo et ""‘?-ﬁhiﬂ'.d‘c legag.que et refert , & fequit D.
i e ‘[;01“&\5 Socin fuo confi.227.& hac dodri-
pfos fealPgitinproba fed in dicto teftd Petri preece-
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"ﬂmonﬂlm fatum fuerits prohibitionem :
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g fueritfatain ultima uolitate, heredé extraned
mﬁxmcndo, Tquia phibitus alienare inter ninos
per uiam contractus non prohibef alienare in ulti-
mauoluntate,& haeredé inftituerelfi ita quis. § .ca
lege,& ibi Bar.Imola,& alij coiterff. de uerb: obli.
Lvoluntas, & ibiper Bal. C.de fideicd. cum fimil.&
pdictain terminis probari virex text. inl. pater. §.
fundum.ffidelega.z.vbi filius fuit prohibitus alicna
reinter vinos per hee verba,fundi Titiantivero ve
nundari,donari pignorari p filiG meii,quoad viue-
rer,& adiccitteftor hec verba,gp (1aduerfus voliita
tem meam facere voluerit, fundum Titianum ad
fifcum pertinere, itanfiet, vt fundus Titianus de
noie meo nunquam exeat,dfibi, g fifilius inter i
uos,&cquo ad vixit, fundum non alienauit,fed mo
ricns heredem extraneum inftituit, ad hzredé fun
dus pertinebit,quia de mente teftdris fuit folii pro
hibere alienationem inter viuos,&quo ad viueret:
Sed oibus his multipliciter raderi pot,& primo, ¢
pofito,fed non conceflo, ¢ in cafi noftro dumta-
xat prohibita fueritalienatio inter viuos , & p vid
cotradus,dico per didtun1Dominicum facta fuif-
fe contra prohibitionem, & fic locum efle fubftitu
tioni , & fideicomitio s Nam Petrus teftator in {uo
teftd fecit prohibitionem per hec verbaipfi Domi
nico,& voluit dictus teftator ipfum Daicum non
poflealiquibus modis,rone,vel caufa aliqui ré im-
mobilem uendere,alienare,vel alteri obligare, el
5G&um aliquem alicnationis, itionis, vel obli-
gazio:lis ‘f;c‘crc_ {ine cxpreflalic ntia, pr ntia,co
fenfu,&a mtate D.5abadine vxo
ris d.Petri,& ma .Dominici,fed ipfe Domini-
cusvendidit,alienauit,& obligauit plura bona im-
mobilia dicte hereditatis ablg; licentia,confenfu,
& voluntate,aunctoritate,& prefentia d.D. Sabadi-
ne eius matris,immo-ipfa inuita,& repugnate, put
credo fuifle probatum , & deduétum in procefiu,
ergo fequitar, @&t cuenit, & adimpleta eftilla con
ditio,q affercbant aduertarij inefle,& céfequenter
locus debet efic fideicomifio, & fubftitutioni,quia
Dhicus pradecedit abfg; filijs &c.item quia fecit3
prohibitionem, uideliceralicnando &t inter uilos
abfq; confenfiauctoritate, & praefentia D.Sabadi-
nz.Secundo refponderi poteft,gpfidiligenter confi

derentur uerba teffamenti, & ]\roinbicio- facte
ipfi Daico,non - hibuit aliepatio
neminter ninos, ¢tprohibuit
alienation fimpli idedo

&t dictus teftator hic nditiong,videlicet,

v dictus Daicus cius filius non poflit,nec ualeat
aliquib.modo,ratione,ucl caufa aliquiré immobi
1e uendere,alienare,uel alteri obligare,uel 3¢t uen
ditionis , alienationis, uel obligationis facere &c.
noto illa uerbauendere,alienare, & illa, contralti
uenditioni ationis &c. Sed T vbicung; quis
cft prohibirus nd folum alienare peruiam contra-
&us, & inter uinos, fed ecfimpliciter, & in genere
alienare,cenfetur et prohibitus alienare inultima
uoluntare,& hzreds ex itituendo lLpeto.
§.fratrect {e lega.2dfiliusfamilias. §.pater
delega.r.d. §.iulius de lega. 3.ergo &c. Pree-
terea & e cipotelt, T @ Perrusteftator non
prohibuit| citer alienationem inter uiuos, &
per uid contradtus,fed prohibuit uendi,alienariali
quibus modo, rone,uel caufy, ex quo infertur, @
d probibita étalienatio inultima uolunrate,&hx
redem inftituendosquoties enim prohibita cftalic
natio per uiam contmitus;dix;cn-:ip,ucto ucndLS{O
nari,pignorati,hoc adieto, uel aliquo modo alie-
nari, fea nullo modoallienari, {eu alind qud face-
re,nedi dicitur prohibita alienatio per uiamm con-

tractus,
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traftus, & inter ninos,ueri &t in ultima uolatate, &
herede extraned inftituédo, pp uerba illaadictta,
hiceft text.fatis clarus in d.lpater §.Iulius agrippa
fr.deleg.3.ubi ftante phibitione, de qua proxime,
poteft Rares extrancus inftitui, qui admittit & ad
1€ prohibita alienari fecundum moduniproxime
traditd,qm prohibitio denon alicnando,de qua in
d.§.Tulius agrippa, continebat preceptd nudum
denonalienando, ut exprefsé ponitille text.crgo
ex illo infert,q fi non fuiflet nudii peeprum, pro-
hibitus,ut fupra,non potuifiet alienare in ultima
woluntate, hered€ extraned inftituendo,ad idé bo
nustex.cft in d.Lpater §.quindecim, ubi ultra phi-
bitionem denon alicnando per uidFétus fuerunt
adiedta illa uerba,aliudve quid facere,p qua cefeé
prohibita alienatio in vltima voluntate, & haredé
extranei inftituédo,ut ibi. 4 Poteft & quarto acco
modari rafum dodtrine Bar.in d.Lpater § g
illud diétii Bart, peedat, & fituerfi,qi phibirio de
nonalienido,quapcedit fimpliciter, & difpofitio
fideicomifli,qua (impliciter tubfequif, ita funtuni
ta,& annexa, @ una df depédere abaltera, adeo
confiderido phibitionem de nonalienando de p
fe,diceref continere peeptum nudum,loquiterg
Bar.co cafi,quo pracedit phibitio denon alienan
do fimpliciter,& pur¢, & poftea fubfequit difpofi-
tio fideicomitli fimpliciter,ucniendo caufatiug,&
refpedtiué ad prohibitiong preambuld de non alie-
nando,ut quia ditd eflet, ueto pdium alienari, &
uolo ptinere ad tales, ucl phibeo fundi alicnari,
quia uolo ad tales fpectare, vel valo, @ fundus non
poflit alienari,fed uolo ad tales ptinere, ut ibiex=
prefsé tradit Bar.& pbatur in illo tex.fecus ergo di
cendi effet,qi peederet prohibitio de nonaliend-
do non fimpliciter & pur¢, fed qualificatiue,& ci
fuis coditionibus,qua de per fe pofiet fubfiftere,&
poftea fequeref difpofitio fidcicommifii non fim-
pliciter,nec pureifed e fuis qualitatibus, &condi
tionibus feparatis,adeo ¢ no diceref wenire caufa-
tiung, fen refpedtine, ad phibitione  preambuld, &

“ unaqueqs de per {e pofier fubfiftere, prout eft in ca-

funoftro, in quo Pettus teftator primo prohibuit
Daicum pofie uendere,& alienare rem alig immo:
bilefine exprefla licEtia,nolitate,& auctoritate Dz
Sabadinz hac lege,& conditione,q fi abfi; uolun-
tate,aultoritate &c.alienaret, alienatjo, & contra-
&usnon ualeant &c.deinde fecit fubftirutionem:
compendiofam,feu fideicommiflarid non {impli-
citer,& puré,utin cafu Bart.{ed fub alijs fuis quali-
tatibus,& conditionibus expreflisaptis ad fideico
miffum,ut ibi nolens, & mandas dictus teftator, @
fi ullo unqua tpe coungatalique dictort civs filio-
rii mori,fine decedere fine filijs legitimis, & natira
libus, tunc,& eo cafu fuperftiteny, & relici, ac fu-
perninentem ipfi premorienti heredem infticuit,
& fubftituit &c.& fic patet,difpofitiont fideicom-
mifli non ftare eanfatiu¢ necrefpedtiue ad phibi-
tion€ pracedentem,nec &t talis difpofitio fideico-
miffi df recipere coditionem, & qualitaté a phibi
tione preambula,ci qualiber habeat fiuas condi-
tiones,Scqualitares {eparatas, & diuerfas adeo, ¢
quzlibet de per fepoteft fubfiftere. §Et ¢ in cafux

noftro de mente teftatoris fuerit,gplocus effet fidei
eomiffo,& fubftitutioni,fi contingerethoc foli, g
aliquis ipforum filiortpradecederer abfas filijsle-
gitimis,& natural

alibus , abfgs g facku no effet corra
> ¢,& fic,p nen requirant illa duo fimul,
g fad terit contra phibition€ de non alienan
do,& g alier pdecedar ablys filijs legitimis:&natu
ralibus, putinferré uolunt aducfarij,demonttraf ét
ex ucrbis reftamenti, dil in co df,g fiullo unquam

. fterium Sanctz Marizde Montebello:
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tpe contingat aliqué ditori filiors mae
cedereab{c; filijs legitimis, & E;ﬁgﬁgﬂiﬁuede- o
co cafu fubftirui &cc.Noto illavierby oo 6
fu,q fola poffunt referri ad illum cafyy 208
delicet {raliquis decederet fine ﬁhislr‘l,.,llgln,ul ]
11;1tx111;111bus,qmin {ietin cafunoftro ;cfagtnm, 3
conditio,ves, facki effet contra rphib}]:lir i
tornon dixifict fuperftite debere ildmitfm'f1 ;
tutione tunc & co cafirin fingula 'm,mé:;f;ﬁa,
el

e D i ‘
xiffet,tunc, & his cafibus, ut LEFGS Cafi g dguonﬁl
e :
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prehenderet iuribus vulgaribus.g
ater §. fundi ‘delegas. quia ox dig:
pater §. fu Aciegas.quia ex pdicti il irondus

ind.l
aperte conftat de rifione,nam 1bi phibitafieg
natio folum per uiam contradus, Sintery i
ibifundi Titianti a filio,quoad uiuercr,uegj?

nundari,donari,pignorar &cunde femperallegt®¥. faris,a
ille texadhoc, g alienatio phibitaad s vl . fa
pmiflapolt tps:cx duobus enim folum yidehi 4 1Ecus d‘ic
hibitaalicnatio ibi inter uitios,&p uid copadu s 4 q:ni(
primo ex illis ucrbis,ucmitucuundari)domr& j iloci
gnorari,ité & ex illis quoad uinereturcueibide T
citiuri{confulrus crgo &e. GV1timo non obfie
unum aliud fundamentum,g facicbant aduerir
pro parte fratrum, @ pofito, ¢ Dominicusdicer
tur grauati per fideicomumifiim, cui eius bonyel W
fent fubiedia ex co,quiaipfe predecellicable i
legitimis,& naturalibus, tamen ceflat ineafia
ftro talis fubftitutio , & fideicommiflm, exm
Dominicus{ibi haredes infiituit frattes, Somud

B

do potuitipfe Dominicus praindicare ]
deicommifiario in bonis cxcommiﬂbébrm'
;]uom’:am ficut res fubi fideicommifopof

unt ex caufa dotis,uel donarionis propunpis
fauore dotis, & matrimonijalienari in i
fideicominiffarij authenresque G, commuiis
leg.ita poflant alicnari ; & relingui ag plosulis
ad pias caufas,& confequenter eccleffzutda
uielle modernis.in d.auth.res quain fistnios
nibus: T nam hoc mihihaud quaqua places&as
gumentum tollitur ex notabili do&-‘jaBaI.qu.
Toluntas in uerfi. queero nunquid filia C.de Gy,
qui dixit,qp filia prohibita alienarc poteft e fté=S
re,fed non legare , few relinquere proa ma e
ad pias canfas:Optime faciténg d omal &
pentioneauth. fimiliter Cad
priuilegio in priui
donatuny fab ps
poterit &t idalicnarc ad
Pprobat pluribus rationibus
pro rifioncadduco rex.an e
tiade probatiodrméa glo
musiter feribentes ubi b
tutus;& grauatus dere i
bcris,adl\oc,mﬁ hares pofiit
dicare,infticnendo monafterid, uel alite HUES
offerédo,& relinquendo, rcquu‘ltm':\?i“‘“”?ﬁ
tir monafterinm, & illi {e ofterat, nall c.\’qﬂ]&'
11 tenebaf refticuereex fubftiturionc,quaties
lorum effc&us cfier dominus,tamei cglll.ll\ﬁ ¢
de teftati non poteft, itauultibiglo. 4 ;E)L:ﬂim'
omnes;quinimimo,fiin : ticulo morts o
tus affimeret habiti reli acerctplUes
né,fe, & fua offerendo m
cludef fi
c.in pfentia,ut ibi uchait
modcmi,quiiliudp}"
ftroDaicus folu inftitait me
ingrefius,ergo cx hoc Vgolis
diné debet.§] AlialupCreit ¢
{a,vc;3;niquid fratpes, {en cou
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| g pﬁsdimmf acqgiﬁtqln ms,&g con_ml\rel)
ibus, e ’“iscxrcnurgl,& immiflione on‘m;} ;
o Gl qrinbonis, in QU audtorirate k‘uz‘lcil s
m -\’X;E‘_’C? ¥ jna formam traditam m.l_.h. C.de
lcgﬁﬁu’"‘ ?”,‘m‘ f,d;j.mi tollen.ignorante; in {cio, &no
ottt g et fo Vgolinoset prima fronte vi
1@?511;%]]2 Msuofiltlillpgpﬁc %cr textin d.lfi.ubinore
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Umiero el ﬁ,{\i]ollil]ilﬁﬁﬂdo_lﬂ uer 15}11?c;_1 '1-_ tc{"t'l-
{emonftros namlicet T p olten 1_0%197{ l 7
qnaboliti, nee gai}ccllm iudici fad z ‘ic
W nondus in poﬂcmonc;n_bonm‘u heeredi-
:?k,cmno,& exilla immx[im‘nc‘ﬂcqu1mf_h:p
ff}ﬂf@itﬁ,& comodum poflefionis, ut ibi,
Lruu:[ﬁcl’r,qﬁ nullus efier in pofleflione bono-
| jisadeo @ dici non poflet legirimus 3-
s i aliquis rcpcm‘pf n pc_)il_cﬂin)lxc bo-
o pdici pofiee legitimus 3dictor , quia
simmiflo non porcﬂ; nec dcb_ct fieri, nifi
llocirato,& nocato,alioquin tenuta, &
techrebidi pulanec ex caaliquod ins acquirit, ita
0 non obfta f‘cmz‘,ibi,né aiit legitimo 1110510 ‘.1bfj_ho
it adverfan) s & hoc uoluit Bart.ibi. & aiter coiter
cusdiceres Wit ficum ibi not.C.fi p uim,uel alio mo
us bomeh et cpifcopus de prebendis in 6. [ Sed
tabl s W ffeicommiffarius uniuerfalis;qui reperit
incaftposeze bonorum heereditatis, quicredebat
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1A contrathus,
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fiom, o100 W ifs defunctiz ab inteltato fuifle, cui€tab
tes, &mme W (ccedebat , feu fuccedere poterat , &
omnahocne S s fuiffer pofleflion€ bonord incotinen
atcVgoloh W faredis, grauati,ucl quia foree fideico-
iflolubiedis S iy erfalis crat frater heredis grauati,
outilo o e, & continué pofledit caiter,& p
OPANS i hona hereditatis , & mortuo harede
AN RSty o, cui credebat fe ab inteftato pof
COMMUAE Give eoquia ignorabat illi deceflifie tefta-
u pOSUE S e morris coepit potlidere oia bona
ofi utdicunt

ainfolidum tanqua hares, & fideicomr
muiverfalis,dicatur legitimus contradi-
lilsquidebuerit uocari, & maxime, cum
iifler,fiuocatus fuifler, frtatim docere de
ot e o iﬁ;{iiomxlnilﬁ, T cois opiniocft, ¢ i‘ic_,qr di-
i T uditglo.in d.Lfi.in uerbo legitimo,
ekt doc.coiters&ideo fidei commif
Suatinpofleflione, ut fupra,non poteft fie
floper dlfinifiipfe fuerit citatus, & uoca
inex tali immiflione nullum ius,nec co-
Enleflionis heredi {cripto acquiritur in
lim fideicommiffarij uniner(lis, ut ibi.
uiinoftro Vgolinus uniuerfalis fideicom
'Mgt‘datze tenutz, & facte immiilionis
inlelione bonorum harediratis in folidd,
Hifadaefer immiffio, & prius § haberet
Atlamenti,peeperat fruétus oés yuard,
sz per fe, & per alios noie fuo,& bo
| iemortem. Dhici fui fratris poffidebat
oindivifo,poft mortem illius a die mor-
“olliderein folidum, ergo debuit woca-
m\‘ltc‘rn.{s circa predicta me non exten-
cn;%ﬂﬁ_!cmt pro qualiquali informatione
miD. Arbitratoris. Laus Deo.
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Confilum- XC. 38y

rumfaliacum adicttione pene privationis guomodo fidei-
commifium inducat, & nu.1 7.

Fratresad difpofitionem , & fubflitutionem d teflatore inticé
nocati quomodo admittantury uno ex illis decedente,fi ex fus«
perstitibus alter fixutrinque coniuntius , & alver confan=
Quineus tantumy & nu.1 8.

Coniunttio legis xquiparatur coniunétions hominis.

FideicomifSis imporzat p hac uerba uolo,intendo, & declaro.

EideicommifSum ordine feriptura introduéfum cenfetur inter
pluves enumeratos,inter quos affettio cadit.

Teftatoris difpofitio ut fruftratorianon fit, uerba etiam impro
P?ldﬂ[l[’y’.

Dittio pratevea quidimportet.

Clanfulain fine pofita quando ad proximatantum, & non 4d
omnia pr.ecedentia referatur.

subflitutione fideicommiffaria falta post movtem plurvium in
tota hereditate,@r ultimis morientibus, illiy inter quosfalia
fuitscenfentur innicem fibftirui.

Probibitio alienations caufatiné, & vefpelfinéfatta cum uer
bisfisi natura fideicomiffiem imporsantibus cenfetur fideice
fimplex ¢ abfolutum inter omnes probibitos introduxifie.

Coniunétiolegalis, & [anguinis in qua fucceffione attendat.

Coniunftio hominis fortior et coniuntiione legis.

Fratres ex [ubflitutione fideicommifSaria inuicem fafta noca
ti,altero decedente fine libevis 5 equaliter omnes admittun-
tur,non atrenta fanguinis coniunltione.

Ininre accrefcendinon attenditur utvum nnus fit utring; co=
sunétus, & alius exlatere patristantum ,fed omnes, fimul
aqualiter admitiuntur.

E P LIT-O:M E:

Vhitutioné fideicommiffariam uiciffim inter
filios Titij,& nominatos omnes,altero eorii fi-
he filijs decedente,fadtam efic demonfiratur ex'p
hibitione alienationis facta his uerbis nidelicet,
rzterca cumipfe teftator uclit, & intendat totd
ﬁxrcdimtcm deuenire ad Semproniii, & Sempro=
nij filios , & defcendentes, & illis decedentibus, &
deficientibus ad Titium,& ad illius filios &

defce
dentes, & pofteaillis deficientibus ultimo ad pro-
ximores,alienationem prohibuit &c.poenam pri-
nationis contrafacienti adijciendosquamuis refta.
tor {uperius plures fubftitutiones fecerit, & dicto
Sempronio folii in cafu,quo fine filijs decederet,
Titinm,; ciusgs filios,& defcendentes. fubftituerit,
cafufgseuenerit;mortuo Sempronio fine filijs {e
mel fideicommiflo locus fuerit in perfona Titij.

CONSILIVM XC.

= 1 SIS, atqs ad amuflim confideratis uer-
5/8 bisteftamenti Tulij , ac tota facti fpecie
| mihi exhibita diliggter infpecta,prafen

tis confultationis difficultas principali
ter in hoc nerfacur,num inter Hicronymi filios in
teftamento Iulij uocatos,altero ipforum fine libe
ris decedente, fubftirutio facta cenfeatur: & qua-
uis plures gradus fubftitutionum Iulius in fuo
teftamento ordinauerit,ramen fuper illo fubftitu-
tionis genere, quo inuitati fuerunt filijdicti Hiero
nvimi,prius infiftendum cii:rcpe;m_lmrgr enim didi
filij uocati in caf,quo Iacobus fine liberis dece-
deret;aut cum liberis,qui pofteaguandocung; ine
liberis decederét, quz conditip, {iTacobus fine li-
beris decederet in qualibet alia fpecie fubfticutio-
nis factz femper repetita ccnics-u:',u;Jlxlxu}xtczxgko
tunc epius reiterata,ut ibi, tunc,ct his cafibus,ucl
altero corum &c.ct ibi Hieronyna, et c1uideim Hie
rofilios fuperuiuentes tunc ex ipfo ecc.ibi, ct nul-
lo ipforum Hieronymi fiiorum,fnne iuperextan:
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