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406 Aug. Beroij

35 &usimputétur,i fed th idein dico,nec in eaimpu-

tariy qfi-percepti fueruntab eo', qui grauarus fuit
fub condéne,& poft morte (am; quia fi pendente
condone; feu uitagrauatus fruétus percepit, illos
non tenetur impurareide fi poft,fed ante mord, ut
eft tex.in d Lin fideicomiffaria, & ibi per gl.& doét.
o08s.1de >cludo infilio grauato reftituere poft mor
fem fuam condone, i deceflerit fine filijs, & fic in
cifu,quo dux legitima eflent dcftahcnd:ﬁ, qm ﬂ:u—
&us non tenebitur imputare, hifi poftqui ipfe, few
heeredes fui fiiffent coftituti in mord,puta iidicias
liter agendo;a dienlditis conteftatz filius grauatus,
feu haredes fui'tenerentur fructus imputare in Tre
bellianicam, & non prius,ut voliit Bal.Pau.de Caft.
& alij coiterin d.lliubemus; & deé hoc eft terminig
in c.Raynutius de tefta.in uerfi.in co néro,qd quay-
ram &c.ubij gl. & do&. o8s canotiifta T per quétex.
vi confundiuni dictum Pauli de Caft.qd multum
commendar Alex.ibi in Lmulier §. cum propone-
tef in s.colff.ad Treb. & etaliqualiterin confi165:
in final.uerb.in s.uol.qui dit, glicetgirunalegiti=
ina tieft detrahenda hoc eft Trebellianica tr, fru
&us perceptia filio grauato non finr impurandi in
Trebellianicamm, €61 hoc exprefsé difpotuérirtefta
tor,ut in d.Liubemus;qui tex loquirur in cafu ifto,
th qf eflent detrahenda duz,utin cafu d.c Ravnu-
tius, fecus effet: N iftud v 5'd.c. Raynutius, ubi ca-
{us clarus, & ita confuluit Ang.in confl 121. incipit
Zoilus domini'&c.& D.Alex.inconfi250.in 6. uol,
dubitat dehoc dicto Pauliin d.§. cum proponere=
tur;nec ibiaufuseft illud firmare tanquianouti; ‘&
Srium cius;quod dixit,& tenuit Paul.de Caftr.in d.

§.cium proponerctur,tenuit ipfemet Paul. in d.liu~

bemus, & eft de mente Bar.in Lquod de bonis §.qd
auus fliad leg Falcubi Alex.quoq; idem uoluit:uck
pofletid,quod dicunt Paul.de Caftr.& Alex.proce-
dere in terminis d Liubemus,videlicet,qf pater; g
grauafler filium per fideicommiffum, exprefse di-

pofuiffer, g ipfe deberet fructus imputare in Tre-
bellianicam,quos thnon impumrct,ﬁ pater hocnd
mandaflet,per’ tex.in dc.Ravnutius,iuncta d.Liube
mus, & qm ifte cafiis mihinon vimultum dubius),
ideo aliternon infitto,cum de'¢o decifioné habea-
miss in d.c.Ravnutius,ubi gh.& doct.canonifte c6i-
terhoc prefupponunt.a Vinmo , & fic o&tauo du-

. Bitatur,ét prefuppofito,prout uerum eft, ¢ Trebel

lianicafit deducenda, & illa debeatur hidibus D,
Lovfiz,ex quibus bonis fit detrahenda. T De legiti-
maeft clarum,eam effe detrahendam de oibusbo-
nis hereditatis, & de tora fubftantia teftatoris, ut in
dlfcimus §.repletionem,deducto ta prius @re alie
no.l.Papinianus §.quarta ffide inoff. teft.Bart. & alij
in Lin quarta flad L.Falc.in uerfuenio,namf legiti-
maminuitétiam legata omnia, & fideicommifia
fafta in teft5,ut per gl.in auth.imiliter C.ad LFal. p
Alex.in confl.165.in s.uoll. Papinianus §.4. cii feq.
fl.deinoffireftaper Bal.& alios in d.Liubemus, Bar.
- Alex.Imol.D.meus Soc.& alij in.Marcellus §, idé

84 Pomponius flad Trebe. T Trebellianica afit detra-

henda eft folum de bonis fubieétis reftitutioni, &
fidcj:icom mifio; qin debetur haredi gravato folum
ratione reftitutionis,ut eft rex.in d.c.Ravnntius, &
ind.c.Ravnaldus; ergo de bonisreftitutioni fubie-
¢tis {folo eff detrahenda, & hoc uoluit Bal.in d.liu-
bemus in 3.col/C.ad Treb.gfi filins fit inftitutus in
una uncia, Trebellianicam detrahit de illa fola un-
cia, legifimam uero de toto afle.de hac tamén ma
teria pleniffime rractaturin d. I. Marcellus §. idem
Paomponius,ubi doc.plures cafis diftingutit,quos

reftire longi effes; fed pond dunitaxat coclufiones -
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miffunreft conditiz)rnale ; plrgﬂ}gﬁﬁ’ oy *

& legara fantpura,tunc non ﬁtcom;‘bm}‘ 0
tus §fidunctal.dinus Fad L Falc Bar Il e, inr prf
doctifd.§.idem Pomponius,& pc1f1§“°]6‘§f9!tﬁ o
§hatesexafie ffad Trebelineafy tq[ﬁol-’."hﬂﬁ pibnra
bellianica efier integra detraheda oy g ME g™
{o voiucr(ali;& nonex legatisputis qnigl‘;l £
lianiea di’quarta totius fubftantiz. 2y it |
tpemortis teftatoris Lin tationeiin §rmc1; g
Fal.Soc.in d.§.idem Pomponiusin g col &%i,’
hoc voluit:& fideo df,o legitima, & Trig
ca,que afilio gravato fimt detrahenda, ey il
midiam emnium bonorum, quia legftin?a el
tia,& Trebellianica eft quarta de refiduo v:‘fnd
Ravnutius;& in d.c.Ravnaldus,ubi cafus,Bal Y
iubemus in T.colum.& Paul. de Caﬁr.ib‘i&'iu ;
ideny Pomponius,ergoin cafu noftro del
risnon erit detrabienda trebellianica, feg
fid¢icommiflo,& de alijslegatis,& fidei
conditionalibiis. 4 Secunda coclufiofis
ra fuerunt fadta legata,& fideicommif oy

R bt iy
condition¢ eadem, el diuerfd, tuie fitconih
tio,& dertahitur Trebellianica de ofbusfmg ot
faciendo differéntiai, an fuétint ommia v hbis, g1 ¢

1

lia, ai‘particularia,an aliqua particularis, &
viniucrfalia,ve habetur perlo. de Imolind§
Pomponius in 2.cafin,& ibi hoc uoluit Bar
ibi €aiter cum hoc pertranfennt:fed in cafunoly S
viimfideicom. vaiuerfale fadtum fuit vion( B
conditione, & aliudlibéris 1. Toannis de Meteki
lafimiliter fub conditione; ergo cxilliscid
hetida Frebellianica, & fieri debet contrbuo, 3
@ Tertia eft conclufio’, T gfifideicommifinfs
rit fadtum fub conditione,& legata in diemea
proutplara fuerunt factain cafunoftro, tinkd
debet contributio , & Trebellianica et exomi 4
intégraliter detraheda,utper Imol.in d.§idhon ¥
ponius,duinmodo 'non fierintlegata piatt Qb
non detrahitur Trebellianica; ot i auch. e

a

abfys dubio exiplo ﬁdeicéllaiﬁb umucr_f_al
&oipfi D.Lovfizdebet detrahi Trebelia
illivs rata item exalijs etia ﬁdeicomml[{ﬁ_ .
{alibus, & particularibusfactis fub condmme.ﬂ] ;!
in diem etiam pro corunratis cft detrahlite e -
ter,qde tota fubftantia domini tcﬁ_aronshqﬂ‘ ‘
habecant in effeétu dimidiam omnid bonotis
fiibftan tiee;quanrhabuit teftatortepore MOLE
delicet tertiam partem prolegitima debitt I8
tura, & quartam réfidui’; qua ambw CpIUTERE, &
diamut dicit gl.conipurando ind.c. Ramue o
ibi omnes cum fimilibussé¢ hac i ufﬁcumt}’“'m ;
cleatione pradidarum dubitationum. Lans®
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Iuflitutisyc fisbflitutis imuicen phiribus flisivs {'X“:; ;
buredizatum inter flos;coramds filios vefersantaiy
& quonodo hoc uerym [it nu-16. i

Fil iuz Fratris pramoroui [ecundum ius legitmarky m‘ :
tum patris locum obtinet, & una cuil patruod ul‘l ‘k»mr il

Ad fideicommirffimi quo ordine nocatt s il b

us fideiconmmilli vainerfalis tranfmittit ﬂdﬁ[‘ﬂ”; 9
St dtefeendentib. teflaroris, & qRObaHIC

!
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1 mafatapubetib.per illa verba,mosinuicé
i ﬁdcktom- ﬁfm” );:.erca'i:{laté confinel ﬁtbﬁzfut:oncm ﬁda:
il s arinefifada offetperilla verba vulgariter
Wiglyaes . @-Wﬁa’asonimg(]'um nHe9. :
10L& g ’M:Jn s ad derogandsan iuriaccrefeends.fed po=
olitlgg mebomnd’ttm. 3
tenifyfye, g eiprocs fpes quando adharedes [ubStituti pre
deicomy it G’ quado non, & -1 112,87 20
ta Te i Mm;;'aﬂrr endi conisnélum tranﬁmtt:tungﬂq;
U Ity fliine fubflisutionis, & n 142 1.ubiboc
nclaaf, e -P;l :

ol il ;ﬂ'pram continens etiam fideicommifSum tacité di
Trcb_dm\ i i condivionesfi il decefictint (ine libexis «
:xégpmm AR eiproce fadfa fimpliciter in dubio cenfetnr falia
" :_‘:Fﬂlf- g ppelatii bavedes. .

bk ”}d d,d,_ﬁmmm:cmurhlmdc iurcregulariterad b=
L
gl i pupillarissac yuigaris etiams non tranfiit-
el Spit wmcv.eﬁ:emi; ri_tnﬁ_mﬁn_t. . _

inromﬂni"l i flcicommifSis » i quibns ctian agitut de fuce
lifody ,',wt]m_ru;,[azum patrisnon obun;t. 014

ﬂ; &'quq'la%; Wi chimestato quomodo in fubstitutionibus, &
St ankanls i :

bushind, e [f,‘d.'m‘clm mente quramto liceat arguere.

it v Llitqui ante aper, tab, declaratur,

Ures ffde vulg.er pup.veprehenditurinitloar

;ﬁln’ g?;d’?g e [es reciprocae fubflitutionis tranfmittaturs
itBar bl 3 f:de acquir. beve.declarantur.
in calmly £

it vy s fuosd bonateflatoris potentins est inve ac-

S]ldlfstm: s advam, & aguitam hareditaséns cefiats

it Winfiggdeclaratur.

it EPITOME.

n dicmm;'lg \ibas inflitutis pqualiter heredibus,
i?f&"g;m‘g Aliinwicem fbStitutis cwnlgariter,pupil-

QS dPouegher fileicomshifJoumn: uno ex dictis filys

;augl]xa‘ﬁzn?ll:rl:: M’ﬁ”‘ﬁ!?% Japerflitib. & fratre ipfins,

snon e o fratre pramortuo, [olus frater
dien R i exclufis ditis nepotibus .

ﬁﬁ?}?ﬁﬂ?ﬁfﬁ ONSILIV M. XCIIIL

nponiii BTATOR infuo vitimo teftd inftiruir
Henda T Mrgseius filios haeredes zquis portionib.
ntciburo il eos inuicem bt tuit vulgariter, pupil-
o e e deicomiffum, deceflic deinde Mlis fn

bellianica
mfls
ordition;
etrahenditle
itorishereld
- bonorall
ore mortie
debituiud
capiunti#t®
Ravoul

i

= e

0Tt ad
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i bl 40 € fequenri C., de legitinis haered.
oot g it in avith,de heered.veniab in,
ganiit. @ l_p;ﬂ“fﬂ}lb. ergo &c. q[Sccido facirid,
sy b 04 fratre, & in l.cum ita §.infideico.
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squorum vnus ve3 Jacobus mortuus et
F&alins videlicer Ceefar fine liberis,fuper
flntio vno ex dicis filijs heredib.infticutis
s decedentis, & exrantib. filijs fratris pri-
?H}M;D_ubitatur, anad portiones illius dece
;.\‘{Eub&onc,gr fupra,factaadmiteat folus fra
it verd adimittantur €t filijalterius fra
sipemortni . Et hos &t foreadmittendos
dire cord patruo videbatur dicendi;qa,
Srinedebent dici uocati, quo vocant ad
ciantpros Sibinteltaro;  cif teftator uoluifie inter,
i, Lausdd ':ffﬂ?t s legitimari hzreditatum videatur;
-%111;}1' Ecxlilg:& pup..cum pater §. 3 te pes,
B oani complurcs.cighff de

£ s legitimar hereditatum filins fra
titur ciialio fratre defunto,&
Jquia obtinet locfi patris {ii, ut

@

MiCde verb.fig& noBardn i cogna

tis nerfquaro quoordine ff.de rebdub.fequiturds
Petrus de Anch.& Jo.de Imolin ¢ indicante extra
de tefta. Ang.in confi.; 8.incipien«quida Ioannes de
ceflit, @ ad fideicommifim vocitur fm ordinem
fgmicf{xonis,namﬁ illi,qui (unt de familia, vel agna
tionefuerintvocati ex (:bftone ; admittuntur, £Fim
qd deiure fuccedere poffent ab inteftato,& qui cft
in gradu proximiori;pfertur,& filius fratris ab inte-
ftato admitticuricum patruo fuperuigente ad: fitc-
ceffiong patrui dcﬁmctti,ur fupraergo &e. Et hoe
cxprefsé uoluitgl.g mouet hance dificultat€ind. 1,
cilita §.in fideicd.in verb.proximodf.de lega.z.qua
fequitur ibi Io.de Imol. 4] Tertio, T quamuis lacos
busvnus ex filij$ inftitutis,qui fuit fubftirutus, pree-
deceflerit Cefari eius fratri,quipoftea decefiit fine
liberis, & fic ipfe Iacobus deceflerit ante cuentum
condonis, ti is df tranfmififfe ius, (ubft6nis fidcicd
miffariz factz in hiditate paterna ad eius filios, &
heredes,quifuntde defcendentib.teftatoris ex qua
da racira mente defunéti,quifi de hoc fuiflet inter
rogatus,idem depofuifietargleale padum in fi.ci
gl.magna in final.verb.ffide pactis:ita voluit gl.ingu
Taris in Lis cui fEde adt& obliglo.rin fiqua allegar
tex.in Lvnica §.innouiflimo Cde cadu.toll. iuncto
§.cx condonali Inftit.de verb.oblg.vbi glvoluit,; @
ctfilegati particulatis (pes non tranfiniteatur ad li-
beros legatarij,quideceffit pendente, condone , ti
fpes fideicommitlivaiuerfalis tranfinittitur adli-
beros fideicomiflarij,qui deccilit pendente condi-
tionefideicomifll. 9§ Quarto adduco tex.in termi=,
nisipkvnica in fi.C.dehis.quianteapertas rabu.vbi
ficutheereditas parernanon adita tran{mitricur ad
pofteras,& liberos,itafi pater , fen afcendens fece-
ritfideicomiflums ad q& vocaueritcins defcenden
tes, talefideicommifflum tranfimittitur ad liberos,
& defcendentesillius, qui deceflit,ante, § ceflerie
dies:fed in cafi nrofideicomiffum vie fadtum fuic
Ateftatore, q adillud vocauiteiusfilios , crgofial-
teripforum decefleritante, § cederetdics fideico-
mifl,fpes fideicommiflaria fubftitutionis di tranf-
mifaad filiosillins,qui pdeceflit:& itud v voluil-
fe glin Lfiinperfonam C. de fideicont. §r quamuis
in cafiunoftro fada fuerit fubftiturio reciproca,few
breuiloqua per illa verba vos inuic€ fubftiruo, T ti
ex quo fadta fuirpuberibus poft adicam haredita-,
tem,df continere fideicommifariam fubftitutio-
nem,vt declarantBar.& Alex.in 1.Lucius ff.de vaul.,
& pup.per loannem de Iimol. & aliosin ca. Raynu-
tiusextra de tefta.schoc maxime in cafu noftro ve
riflimi eft, pp illaverba appolita in fubftone, & cos
innicem fubftituit vulgariter, & pupillariter, & per
fideicomiffum, ex quib.apparet, tefatore uolulle
fubftitutioncm illam fub fe continere Etfideicom
miffarid per ca,que in fimilivolunt Bar. Alex.Imol.,
&alijinl.Centurio ff.devule.& pup.& Imol.indc.
Raynutius. Prarercafi incafu noftroifta fubfto re-
ciproca factanon fuifict inter filios inftitutos, pro-
fecko filij, & heredes pramortuorum venuent v
cum fuperftite ad porrionea deficientem per ius
acerefcendiyargl i ex pluribus fF. de fuis, & legiti-
mis h#dib. vadend debent efle deterioris codonis
¢x o, pmortui fuering fubftituti, quia T fubfto
non tendit ad derogandi furi accrefcendi, fed po=
tiusad roborandum,ve colligitur ex Lpen.vetfi.fed
fi ego fide iniuft.rupt.tefto,§ Qujnto,T ¢ hzc [pes
fubftonis trafinifla dicatur in calinofiroad filios,
& hzredes premottui,facitid, qd uoluit-Cyn.in L
qui plures fiide vulg.& pup.qui dicit, @ fpes fabfhi-
tutionis reciprocie tranfinittitnr ad JAEQECJ:CS‘(‘,L!)R}
tuti,qui predecefligh reciproca facta fuit {implis
CcC citer
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citer per haee verba,vos inuicenifubftituo,fecus fi
effet faa condénaliter , quia tuncnon tranfinitte-
réf,arg Lvnice §finatt aliquid Cude cad.toll. fed in
cafit nfo réciproca fada fuit fimpliciter p haec uer
ba,uos inuicE fubftituo, ergo &c.4 Vitimo confir
mantur pdidta per tex.in Lquipatri fide acq.hared.
vbitfi fpes fubftonis fit vnita cum iure accrefcedi,
ut quia idem fit cohares, & fubftitutus,ratione ta-
lisunionis tranfinittif ad hetedes,icut tranfmitei€
ins accrefcendi; quamuis per fe fubftonis fpes non
tranfinitteref,vt ibi hit, & arg. L. fed {i plures in prin.
& in L.Lucius §.panlus fl.de vulg.& pupil.ita dicunt
dottcoiter,& Alex.in d1qui patrizeius.n, {ubftonis
coninn@um cum iure coniunétionis, & fic ci iure
accrefcédi eft potentius,qua fimplex ius fubftonis,
qahmoiiusdccrefcendi procedens ex coniunctio
ne df procedere ex coniecturata mente teftatoris,
ut eft tex.in L.ecohredi §.qui difcretas; & ibi Bal.&
Alex.in no.ff. devulg. & pupil.& ad propofitii opti-
me inferuiuntea,§ noluit Soc.inconfi6.in4.colin
verfireftat in ult.vol.qui notabiliter loquitur,{ed in
cafiinfo ius fubfténis eft vnitum cii iure accrefcen
di,quia infticuti fuerunt, & fubftituti,ergo &¢, & p
ifta opinione v confuluifie Philippus Dec. in conf.
779.& pro tenui,qui dicit; & allegat-Alex. ita fepius
confuiluiflc.qT Premifiis ta non ebftantib. strariam
fhiam de iure probabiliorem, & veriore efie arbi-
trorsNam prefuppono,t g hec {ubfto reciprocafa
&a inter filios inftitutos fimpliciter per hec uerba,
& cos inuicé {ubftituit,continet €t ideicommiffa-
riam;maxime pp illaverba adie&a, & per fideico-
miffium,ut notab.uoluit Alex.inl. Luciusin prine,
in 7.col.fde vulg.& pup.& Pau.de Cattin Lqui plu-
res in vitimis verbis co.titi& h perSoc.in cofi.290.
qm prafens confultatio &c.& eit tex. melior deiv-
rein Lrecufare §. Titius flad Trebell. & ideo tacite
exlegis difpone, & prafumptamente teftatoris dr
fa&a fub conddne,fifilij deceflerintfine liberis L.ge
neraliter §.cam ait C.de inftit.& fubftit.fub condi.
faélLeumacutiflimi C.de fideic Lauus ff'de'condi.
& demon. item pluppono, T ¢ folum filij heredes
inftituti inuicem, & reciproce fuerunt fubftituei; &
comprehenfi in fubftitutione,nulla falta mentione
defilijs, & liberis ipforium, vt patet ex verbis fubfi
tutionis, quib. teftator dixit finipliciter referendo
{c ad filios pnominatos in inftitutione,& ¢os inti<
cem fubftituit,§ verba importantidem, ac fitefta-
tor dixiflet,& filios cius heredes inftituros adinui-
cE {ubftituit valgarirer &c.qim reciproca faka fim-
pliciter in dubio cenfetur fada per noia, appellati-
ua haredes;vt eft tex.fm Bar. Alex.& o&s inl.g plii-
res haredes fl.de vulg.& pup.&ideo partes afligna-
tx in inftitutione cenfenturaffignare in fubftonc,
vein L. {i plures, cum {imilibi alleg. ff, de vulga. &
puplr.C.co.tir. 4 His ftantib. concludo, ¢in cafu
noftro folus La&antius admittendus ficex fubftitn
tione hmdiad partem bonorum Cafaris, g decef~
firfine liberis,exclufo Thoma nepote natocx laco-:
bo, qui predeceflerat,qm cum ifta fubfts fadta fire
rit impliciterper hze verba, & cosifiuicem fubfti=
tuit, & sater cenfeatur fadta per hiee nolaappeliati
ua,& eiusfilios,& heredes &e. vt firmant oés dodt,
in d.Lqui pluresheredes, ideo non veniunt éx filbt
ftitutione,nififilij,qui fuerunt inftituti heredes,né
aiit haeredes, & filij inftitutorum, ut in d.Lqui plires
hgcrcdm,‘f & itaperillum & tex.arguit iblin rermi
nis Alex.ibi,preterca &c.reprobando Cyn.qui dice
bat,g fpes fubftonis reciproce tranfimittitur ad h
redes fubftituti,qui predecellit,gn fubftitutio fada
fuit impliciter per illa verba,vos inuic fubftituo,
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QU OPiNio NG ¢ft vera,& Stey
redes,vBi plurib. facta fuit;’ ﬁnebx&]:)l

- g i il B
verbafimpliciter, & eos inuic'frm' T
fubfténem uocantut folum hgm‘ﬁbﬁ’f;‘g tiad ﬂmﬁz
funt fuperfrires,& ng hmrcdcsalidrﬁmmm’qm Sl
qui 13111p§aedccc{1crant;quiaexﬁlb{‘cﬁnetﬁmmi ond a0
mitti pofiunt,qui heredes teltatore fy ik

sl

ruri. 9 Seciido hoc probatur apess P
cius §.paulusfide Vl;l)llg.& up_}:x}c)lifﬁ Oéi i::l i3 g
ftrutiinuicem fucrunt (‘ugﬁimri & auibi [d“ i
ijs iam praedefundtis, fubftitutio l;abl?crit“ dm ‘
portione vnius,ad eunt folum, quicot ?1%
xig,portio illa ex fubfténe pertincre deheg i
ad heredes eord,qui iam pradeceffergnt i
ab oibusallegatur,t ¢ fpesfubfonis recjy ;SA
haredem non tranfit,ex quonoiatus n()e]}} ;t i es,nec
= 5 is ) lee g autacs,
comprehenfits in fubftne per 10in proprigesgy
pellatiua,ut 'ibi per Bar.& omnes dotores, i
tio confirmatur predicta , quiafiad digif
uocati fuerunt lacobus,Cafar, Lactantingf
lij teftatoris heredes inftituti tanquam fim hegs ¢ in €O
desimmediate ipfius reftatoris;ut apetté colligng Wit cold:
cx uerbis fubftonis, & arg.tex.in d.Lquiphesersp Sobrine
decedentelacobo ante cuentum cafis iy
hoc eft antequam eneniret cafuis fubfitutioss
morten Cxfaris,prout cuenit,ipft lacobusqig
pradeceflit, non potuittran(miteere tae iusc% :
tutionis ad Thomam cius filinm, 7 quianulii
& nulla fpes fubftitutionis ad heredes bt
iure tranfmittitur, fiueloquamur de fubftind
vulgari, vt eft tex.in 1.4 ex pluribus ffde fuisdlegs
Ltoties fideacq. hared. fiueloquamur depipilai |
fubftitutione,ut eft tex.in Lquiliberis §hzsey
L{ed fi plures, & Lqui habebat fide vulg»&sﬂ ¢ ondd dlie
loquamur de fubftitutione reciproca, & somt ¥ boni
alia comprehenfainiilla, dequanos loquimus.n,i oot il
in duhqui plutes heredes,& in dl. Lucios§pls deihoc

nos loquimur , ex quo fitmus in cafufideis:
riz contentefubreciproca,veldeillag cgnnnqﬁ!; g de
fub copendiofa,veldealia ﬁmﬂi,arg.tcx.mhm it Alex:
§.inaataliquid fub condone,iuncto § preecitiiSasinlinice
C.de cad ollLpoft motte cum ibinot! Qe din
ingl.1.& eft optimus tex.inLi cum hercs ﬁgndlfﬁ ol Qu
Jéz.ced. & ibi gl.& dicit Paul.de Cattin e ﬁﬂ‘mzaﬁlhoi
res fhde vulg. & pupil. g F fpes fubftonis ks
non tranfimittitur ad heredes,nifi it coiundtich
fe accrefcendiutin d.lfed ﬁ,iun_ﬁu | qui pamie
acqhared.ucl nififitheres pueniens cxidiciol

Funeti,urin L.q liberis §'hac nerba fdevil &gl qﬂ{.gvc
ide eftifi fpe fubftonis vulgaris,nifi ﬁt;unljfr?ﬂ".E¥ i
re accrefcendi dLi ex plirib.iundtal quistitifiog fy
ff.deacq her.cum quia fpes fubftonis condi o it ¢
fAon tranfhittif,tum quia folt 11913(1,5{U€ﬂ"$ M mabin
prehenti ueniunt, & itain terminis uoluit ﬁluuTcg.
it 4.col.Fdelee 1.pfideicomillarius VL fipraal
oft de liberis,fi decedat pendente conditionE i gy
tranfmittit et ad fios haredesius, & pem ﬁ% il
fniili condenalis;uruoliit ghnotab.& COtERNfed
bata in Lvnica C.de his,qui ant.aper. ab. ‘l“;’;# Rt
quuntur ibi doct.coirer,& Bar. alij cdl:l"n S it
- 1.&prohoc eft cafuis in Lheredes nml;-cilb{iﬁ fuccp[]]
&a ol & ita illum textum ponderat Alex. 00 iturion
notab.fad Treb.quicquid dix_CYltgl-”‘ ].'":15: Al dicar
* inult.fua opinione,& inlis,cul ﬁ'.d??ﬁlg[ ; i des
tig.qize viir,uelle, op illi,qui funt de izmlfsi ; %rl“.“.“’
tantad fiios ius fideicommifli condonl-a b %f‘“ﬂm
glo.dodto.communiter im ngnant it clfllyatg“ %Ftude
Cyiinl.1,C.communia de leg.quitept i Emﬂ'foff,fj
diLiis e, & dicit illam falfam, Barti G20 G
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S exindli.§fautem fubcoditio-
:‘;ﬂucsf?z. Sﬂ%{ﬁ éc);cquunmr B_al.Sahc. & ah;}bx, &

oipuggﬂ; MMI 4 Imol.poft Bar.1n dl. cum filio per
ﬂﬁi&im-q ﬂﬂﬂmcdcs mei§.cum ita, & habetur per
i i m aterin 4,qug[fao, C.de m_ﬁxm.& ﬁ1br
e ond adt & inl.unica.Cut actio.ab hzredi
fucmln“}ad-'. Mihmdcsﬂql_gg{_rro pradicta cofirmantur,
:mmﬁ %ugmuisaﬁisﬁlnlocun} patris ingrediant,
S b i f‘:ljcﬂ patruis fiiccedant £ 1n fucceflione au,
ujbumm: S witurarghcoharedi§. cufilix uerfi.
ity B commifo deuulg & Euplll.& Inftit.dchz

toe e Rt differin §fiiadr gin fucceflione pa-
\ek!;;fug(tnl: ﬁllimrh.c;[&ntc_.c. delegit. hared. ti hoc
ant, ‘I“im etlocum in ﬁdmcox}mnﬁo,d_c quoag if,ad
cciprocg o it dumtaxat uocap,&_nomman,h;md €o
10 el nec df dsecilli,qui de iure ingrediuntur eori
oprigecap eiccellionc ab inteftato,ut voluit Balind.l
tores, O grifin fideicommiflo in ﬁ.t}bl rcprobag glo.
li0ipgape s rum ve uoluifle,& opinio Bal, cft cBis, g
tin g Maribi Ra h.Ct{m;.F]onq.dc_ian;“tq Perr.&
Mprimihage ¢t i €0 1.106.incip.Mulier inflituit mari-
tiecolligng Whltcoldicit exprefse, @ in ﬁc_{c1_connmms
iphiesergy Sobrinet loci patris, & hocid@ teret An-
s fibini; Wit dc hared.quaab inteftin §.cum filius,
titufonispe Wade fta regula &cc.qui dicit, ¢ illa regula,
cobusquii Miglos iccedat inlocd patris, habet loc,
ale dustii e titulo hereditatio, non drgh titulo

wia nulfi Wrmifario,& ratio eft Fm Ballindi§: in fidei
s fubfituife b guia ficcedendo titulo hareditatio co
(bt hv&:}f ofitio iuris;qua eft, & filitis intretlo-

A \‘s,fe:r infuccedendo titulo fideicommifla-
1 de pullad Widritur mens; & affedio teftatoris, § habe
§ivastet) itosimiores, & ad uocatos, & comprelien
g Scpulie Sidd alios n6 comprehen(os, arg. i uina
2, f deomi 5t bonis marer.& eorfi,quahabenrut in 'l
loguimitat Seumflinm. fF.de heréd.inftin Lhucius eod.
cins§puly Mithoc inre denule.& pupill.& eft tex.in
bﬁéryc,i;%; Sk fpduls,in | qui plures hatédes ;& in 1.
fideicd ',',\‘mcsitinec quicqui ualebit ex perfona de
L conientiSimideualg pupil.Sc fim hanic opinionem
sex bRt dlexin cof:204.confideratis uerbis in 3.
‘§.(R’m€dﬂ?ﬂ wiulincon(ig. pohderatis uerbis teltamen-
ot 'dtﬁ‘ﬂc}h lolniuoli& in confi.rzg.Perfpeétis his in
IS Ej[‘_d‘“ L“ii‘i"OJ-Q?rc ex praemiflis olno v coclude
Lin lfe fijhe atilinolfro, g ad fideicommiffium ex’ fub-
01}}51"‘?1“?‘,'5 [olim admittarur ipfe Lactantius,excli
cou'mﬁf{ﬂ“Jﬁ Hnnepote nato ex Iacobo.q Superelt mo-
Lqi“,l"?“,’ir SRlindis flupra in contrarif radeatur,que pri
cxﬂidlf'wdg Biidentur ex oppofito multl ftringere,fed
‘d?“'“li&l’.”}‘ }qur_c)iro sifione dicentur,ueritas pradicte
t?iﬂl}“d‘“ mislicidiusapparebit. In primis itags nd
L quiatiiad fideicommiffum ex fubftitutione de-
fitti codé ordine,quo uocarétur ad fuc-

i i : 2 > :

h}%;ﬁ!iﬂﬂ ‘!En‘ab “‘}Cﬁﬂto,qgua teftator in dubio cen-
?vluiucr‘:‘ r“”k coferuare ius legitimarn haredita-
:uiitiom. Upraaiitgm,qma rdetur, T illud efle ue

(e il dtmcffos’& comprehenfos in fubftitutio
kiéitm%“‘ Lxm'r“ fingulis, & in d. Leum parer. §.peto.
tab, qual® ;mc;ifﬂ“oad_ ¢os,quinon funt comprehen
nd {i'tOPOﬁ“m“S.dICCfC tales debere ad-
o} ol gy }f‘m?ﬂerdmc fuccefliuo,i& Fnor-
y fex.ibi! .m&fmtoms abinteftato, imd nullomodo
in Linpe i m;mpofﬁm_:_ admitti in cafu noftre,
action &y, ductur tocari illi,qui fnb noie appella-
heris rollf i omprehendunt,ut in d.Lfi plures he
nalis 19 i Us.§paulus e fimilib.que iura fupra
#amﬁtudmguxlmus. Eodé modo rideo fcdo
b PO fratre &in dLcii it Sin f
L 2.8 inlfi.C.de nerb.fig. cam i

R1us2 loquuntur, qa plures effent
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uocati ex fubftitutione per nomen colleGinum ,
tunc enim inter comprehenfos feruandus eft ordo
fucceilionis ab inteftato, utibi. fed in cafii noftro
Thomas filius lacobi non comprehenditur ex uer
bis,nec ex mente teftatoris,quia folum dicunt {ub
ftituti illi,qui fuerunt heredes inftituti, ex quo fiub
{titutio reciproca fata fuit fimpliciter per illa uer-
ba,& cos innicem fubftituit,uteft tex.& ibi dotto.
omnesin d Lquiplures hzredes,& ind. L lucius.§.
paulus,& in d.Lfed fi plurcs fl.de vulg.& pupillergo
&c 8T Nec obftat id,qd uoluit glin d. §in fideico-
miflo in uerb.proximo,q fequijv lo.de Imol.quia
ibinepos ex fratre,qui fm illam glo.debet admitti
cum patriio,comprehendebatur {ub uerbis fubfti
tutionis,qm facta tirerat fubftirutio pernomen col
le@tinum familia,uel peraliud fimile, ¢ coprehen-
dcbat omnes de familia, & generatione, & confe-
quenter & nepot ex fratre . Praterea quamuisgl.
illa uoluerit,gp nepos ex fratre admitti pofliced pa
truo ad fideicommiffum ex fubftitutione facta per
nomen colleGiuum;ti contrarium doc.coiter te-
nét,ut ibi per BallRaph.Cuma. & alios , quos fupra
retuli poft Philippum Decium in d.confi.7g.Jtem
ex {ubftitutione reciproca admittunturfolumug
<ati,& compreheni,ut fupra,& ij,qui filnt cdprehe
fifimpliciter perilla uerba, & cos inuicem fubfti-
tuit,qui dicunturuocat per nomen appellatinit,
& colle@tinum d.liqui plurcs,omnes fimul ueniunt,
nomatrento &t ordine ficeelionis ab inteftaro, ut
colligitur ex ijs,que uolunt docimpugnando glo.
ind.§.in fideicommiffo,& ex ijs, qua uoluit Bast.
& fequiitue Alex.& coiter alijin dil. lucius in prin.
‘circafinéffideval.& pupil. di ponunt quaftions,
g paterinuice fubftituiraliquos filios natosex di
uerfis uxoribus,& pars unius defecerit, quia unus
‘parrem {ud repudiaucrit,nam uolunt,g ofs-alij fi=
mul admittaneur,quamuis aliqui ex eis effentcon
iunéti cxutroqs latere, & aliqui non quare cii opi-
1106'¢8is fit contra glo.in d.§.in fideicommiflo, {u
pereitis dicto non eft infiftend . & Non obftat ter-
tivm fundamentum; @ filius lacobiuna cum Lac-
taiitio-éius patrito admitti debeat ex plumpra me
teteftacoris, quiafi de hoc fuiffet interrogatus,
iftud difpofuiffet,arg.eorii,que uoluit glo.in d.l.ta-
1¢ padtum in fi.& maximé hocidicenda eft,quia ius
fideicommifli conditionalis tranfimittiturad here
des;pendente conditione,utuoluit glo.n d.Lis,cui
de adio.& obligati& maximé qi fideicomifiarius
eft deé Tiberis; & defcendentibus,ut uoluit glo.in 14
in petfond C.de fideicommiflin ultuerb.quas glo-
fas defendit,do.meus Soc.in Lheredes met.§. cum
ita fFad trebell.& in confi.fiio 6.in 4.coluctfireftat
in ult.uol.gn teftator hoc uolniffet exprefse,ucl ta-
¢ité ex prefumpta méte eins,utuoluit Balin Luni-
ca.Car altio.abhered.& cotrher.& inli paterin
4.4.C.de inft.& fubft.fub ¢5d. fact. & exprefse in L.
unica.C.de his,quiante aper. tab.quia radetur pri-
mo, T ¢ gl.in d.Lis,cui ferc ab omnib. eft reproba-
ta,utdix1,& habeturper Bart.inl1.in 4.col.fl.de
leg.1.& per Alex.indLheredesmei. §. chiita in ult.
not.cum {imil.iam allégatis.Seciida dicoin term-
nisnoftris ion apparere de prefiimpra mére eeftate
ris, g ipfC uolueriting ﬁdcicou}miﬁl podle trafinit-
ti ad hgredes,pendente conditione, & confequen-
ter nonpofie colligi ex tacita mente, ¢ Thomas fi
Tius Tacobi,qui predecefit pendente conditionc &
deicomifii,potuerit admicti ex {ubftitutione, imo
ex prefumpra mente teftatoris cotraria apparetat
gumen.d.Lqui plures heredes,d Ll ucius in fl.& dX
fcd fi plures in princi.ex difpofitisn.in teftanmcnto
per
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perteftatorem non poteft colligi hec' tacita mens
teftaroris uolentis ins fidcicommiili cditionalis
pendente coditione pofe trafmitti ad hides miaxi-
mé fiios,quia de illis,feu deneporibus ex filijs niti
tutisnullam fecit mentionem,nec de liberis 1phus
& infubftitutione reciprocas nd tuncex prefunms
pta,& tacita méte poffumus arguere,qa illa poteft
colligi ex ijs,que funt expreffa in teflo per teftaro-
rem,aliis fecus, ad quod facitl.quidam cum filid
ff.dc hered.inftiubi noluntas in mente recentani-
hil operatur;& ifto modo deber intelligi id, quod
uolnit glo.in dltale pactum m fives.qn hoc,qidé
difpofiuiffet;colligi,& inferri pofier ex alijs exprefs
s¢ difpofitis;quia-propofitumin mente retentinl

nihil operatur l.cum in plures §.locator,& ibi Bare. -

fFlocati,& ita in terminis declarat. dominus mcus
Soc.in d.confiéiin 4.col.inuerfreftat, & faciunt NO.
per Bald.& gloiin Leum uirum C. de fideic.bonus
eft text.in L.cum proponebatur fidelega.llicetim
perator flde lega:1.& hf per Ioan. de Imo.& alios
inl.{ titius f.de hared.inftit.& in cafu, in quo con:
{uluit dominus meus Soc. in d. confi.6.in 4. col.in
uerfi.reftat &c. ubi uoluit, gexprafumpta mente
teftatoris fideicommifium: conditionale pendéte
conditione potuetit. tranfitti , prefumpta mens
colligi potetat ex exprefsé difpofitis per teftatore
in teftamento,ut ipfe ibi declarat, & aperte €rpo-
nitin d.§.cum ita, cxemplificando, qn téftator fi-
lios inftituit,& cos inuicé fubftituit, {1 deceflerint
fine liberis,& fi 0&s decederent fine liberis; ¢ extra
neus efiet fubftitutus, nam tunc primus decedens
cum liberis tranfinittit fpem fideicommifli in fi-
lios,qm penendo eos fub conditione appatet,gpte

ftaror illos predilexic extraneo fbfituto ;& uo-"

luit quoad illos referuare juslegirimarum heredi-
tati,argllucius ff. de hared. inftit. 4 Non obftat
quartum fundamentum - de Lunica C.de his, qui
ante apert.tabu.quia(tencndo. opiniond coem,gfi
deicommifinm uniuerfale relictum fub conditior
ne filio,feu nepoti non tranfmittatur €rad fuos he
redes pendente conditione,utuoluit glo.coiterap
Erobam in d.Lunica,ut ibiper Bart.& alios, & per

arcin d.Lrin 4.col.fide lega.1.cum fimil.fupra al

19 legatis)dico,q ille textus nonadicit, quia T loqui

tur inJegatis,& fideicmiflis p_ar—ricularib. nefn aiit
in unjuerfalibus,ut cft de mente glo. ibi, & Bart:in
dl.rin d.Lunica,& in Lunica Cut adtio.ab hzredi
& contrhared.per Bal.& aliosique rafip placet:uel
fecundo poteftintelligiille text. gi fideicommifia
rius deceflit ante agnitionem, & acceptationé,fed
polt cefliont dici,ut quialegatum, {eu fideicomif-
fum crat purii,uel uenerat dics, feu eins conditio,
qm titc illud tranfmittiturad heredes fuos, & de-
{cendentes,ficut hereditasnon adita , ut ibi,& ha-
betur per Bar.& alios in 1.t filio in penul. col: frde
leg,1.& probaf in LG in petfonam C. de fideicom,
ubi Salic.& dod.alijuel ille texloquirnr,qa ex pre
{fumpta mente teftatoris conftarct ipfum uoluifle
f1:1g1c§n11il}u:n <t conditionale trafimitti , & mens
huiufimodi colligi poterat ex alijs exprefs¢ difpofi
tisin reft6,uclur fipra tetigi.q Non obftat quintic
fundamentum ex mente Cyn. in Lqui plures ff. de
ulg.& pupil.quia radetur inprimis, T @ illa. opi-
nio Cvn.eft faifa,tang 3 texiclarfiin d. Lquiplures
heredes,ubi facta fuit fimpliciter fubftitutio pilla

& ta cius fpesnd trafmittif ad hides , fed {o-

verba,&
1 ad illa uocant fubftituti fuperftites,& ita illud di
Gum Cyn.refert,& reprobat Bal.in Lii pater impu-
beres ff.de vulga.& pup.& fequine Alexan d.Lqui
plurcs.Practerca i fubfticutio fimpliciter facta per
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N Onﬁ iorum: v i VC
illauierba uos, innice fibRiruosintelle: 15
mina appellativa haredes, L_uc) éﬁfﬁﬁfg%ymv g f
textin d.Lqui pluresheredes erg e “?‘: i culﬂiurg
uenirenon debentnifiilli,qui ﬁlbcmf.ft,!?‘ Uity ¢ crtﬁ ]
redessnonait hercdes infhitutorg '.,t‘-“ﬁ“"& y 5§°°h-zi-
fi.de vulg.& pup.& ira radet Alexéommu‘ by ot Pl
L.quiplures haredes Praterea Gynlo 51{%“-‘ o
procacflec fadta fimpliciter perilla “%r-tla gy gl
ce fubftituo, & fic in cafit,quo recipro Uiy 8
neret fub fe fideicomiflariam,, fed ?’olﬁ&om !
%ﬂplllaré_,ﬁm @ regularirer folet cotineroyry | L
ar.&calijinl.2.& 10 Lluciusin princ.ff d’t‘ﬁﬂu
pup.at in cafirnoftro fubftinitio reciproced o
da caillaadiecdtione Vulgarirer,pupiﬁ
fideic smifdiim,quo cafi d atinerefideicgy
& adonalem,ves fi dcccﬂ'crintﬁncliberiaium’A
i{llﬁl: 161.: :g fupra lpcr cn;qll.fa: uolunt Aler, &
3 dundialigeneralirer §.cut
fiit.& fub!ﬁmr.ﬁb 0011d1'r.ﬁ§€t.&]iln?.uct§§cg‘d
C.de fideic.ided nil mird , f fpes talis fiblfor &
nis non potuir tranfimiteiad heredes, & deadn
tes;pendente conditione,quia fideicomilum e
uerfale conditionale, pendente coditionend fuf
mittitur ad haredes e fos,, ur didti fuicG g F
€t aduerfatur ultimi fundamentd deiurcacad
di,qd incafiinoftro df unitum huic fibftisoy !
& idcirco debet pofle tranfiitt, argu.l.qul it
fr.de acquir.heered.& Lni ex duabus.fieods
fimilibus{upra allegatis; T Nam, huic fundufy ™
refpondent Angeli&k loan.de Imol,ind g
res heevedes, g in d.Lqui patri, ‘& in dlqui px‘ég;,‘
non trapfmittebatur-{pes fubititutionis, fcdgia{i-
miflio ibi ficbat perinsaccrefcendiyq aduing
ad partem pupillirepudiatd, & ad ompiitonit
impuberis,ci idem  effet ‘ﬁibﬁitutu.ggupiﬂ;m,ﬁ"
nftitutus cohmres: Sed in caliunofire agimily &
fitutione reciproca,quz refpicit folumpom i ’ i 73"
tovis; & nd ipfius cohwredis, T & porentist | i
ad bona teftaroris ius fubﬁit_utiqms}ﬁ‘i!ls.i.mz‘ b
dil2.§.i duo ff.de bono. pofl, contr;tab.c 6 &
Vel fecundo poreft refpodeti, @ nos loquimrde &
fubftitutione reciproca,que fub ¢ contixtble
tutioné fideicommiflaria ;& conditionen e Srs
fuinatura nomn tranfiitcius, fum aticnnUaL S,
ciprocz fimplicis d.l.quipluses haredes, Sdalls £
cius in fi.de uulg.& pupsgum attenta NINHISE
comimiffariz conditienalis,perea ,que Gl
Tertio refpondet Toannes-de lmol. utr;fe_rl,;
quitur Alex:in d.l.quiplures,pin d . quif
erat nifi unus coheres;unde hereditas uadl
redis ex dure accrefcendi innéto cun bl i
nepupillari,quia ragione; Mixture 1us fublnie
nie trahit feadiusaccrefcedi, utibifed ngtly
{tro plures erant cohsredes,& fubftizutiplni
{i fuperftites ranti admigrintur € {ubftinuo
018 deficiente exclufisheredibus coheredds
mortui.qf Vitimo. forté_f-otc& dﬂcni,}”ﬂf 5
{ro ius fubftirutionis rrabinon potelt adis i 3
{cendi ;utficut jus acerefcendi r_mnﬁmtmma; ‘
redesdlqui cx pluribus.f defuis, Scleg et !

Singrads
anfiuocat

erat unita cium jurcjaccrefcediratione mriil{oﬂﬂ,
Lqui patrt, T quia in cafu noftro non poett,

iuri adi redit
cus i accrefcedi , ex quo iam portio igredies

fuitacquifita per admonc.mhg{cghmr;s&wlnéu "ﬂ:;:::
i s, & ideo quoad ciusp I
mortuo fine flijs,8 quod di,quodﬁ“? M-'f!mn

otuit habere loct ius acereicends ol
ocum non habet poit :lghf’dasé flgm['tdal]ili;hé- il e
&, feu ilhus pomonc,ur,m1.1.5.1m€ i 4

} % (o ibinotH Wty
minor.fde viufructaccrelfcen.cumi fequine
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i i sfiibtitutionis in cafunoftronderat
o e % o mjurcaccrcfgcqcl_1,&_ confequenternd
Wiy Cpircad €1 fnbftitutionis , ut: tranfeat
g fcohredis premortui. § No obftat 1f1:
gy ot philippus Dect.in d.confwytq‘s unaci
aCnig, gpos e fratre adm_ltraf ?d fideicommif:
Uf Gl -;qiqulid\'olLlerLt glo.in d.L.cum ita.$.in 11(_{;3!
ba e " pfideleg 2. Quia refponderi-potelt tibi
(00 gy Wil factd fuitie pnomen c_ol»lcghu i fi-
L Vilgai g umpcrfhtgs,dx_cc‘do fuperftite, feu fuper
Oty timonon fimpliciter, fed cum illa adie-
deyipgBom, quoad inteflato fuccefluri efient,
oca fihlguerbateltator VE unolutifle,qp fuperftitcs de-

W minon fimpliciter,, {cd eo modo quo
i neftato: frarres folind admitterent,
saliorum fratrum premortuori dan
e crgo &cad fideicomiffum debent &t fic
il llo:quia claré apparetde mente te
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Eftatore fubftituente proximiores:mafculoss
ipfius teftaroris in gradu confahguitiraris (2
cundum iuris difpofitionem; frater parrue
torisnepoti ex forore praferrar,
;7

Neque cum €0 filiusalrerius fratris patruelis ad-
mittitar. ;

Ecfiex ultima fubftitutione,poft quam nullaalia
fatta fi;admiteatur, poteftlibe’ > bona, ad qua ex
fubftitutione nocatusfuitialienare.

C:O NSLE IV XCV,

2 Agifter Petruspaulus teftator plures gra-
b dus fubftirutiontiin fito teltd ordinauit,
LS & ulr}gn'xmb.‘ht‘unonis cafus pereuenti
oHditionis n-:ncdaj euenic, ex cuius eyentu inter
aliquos d1[ccpt:mwdl‘m;ttcria {uper nopnullis difh-
cultatibus otta cft.Et primo,numfiliy fororis Tar-
fiz Roberto fratri patrueli teftacoris praeferantur,
ané mm}crto.bcmndo utrum {imul'cum ipfo Ro
berro,cafiiquo etlet praferendus, admiittatur filius
alterius patruelisdicti teftatoris, Tertio anis,qui ta
qui proximior preferendus eft, bona harediraria
alicnare,ualeat, & de illislibere difponcre. €T Ad
primum redeundo,priori afpectu concluded, ve
@ didi filij mafculi domina Tarfiz ex fubititutios
ne fint preferendi,quia gradu proximiores, § Ro-
bertus teftatori efle céfetur,illinunt in tertio gra=
dui§a.inftitde gradib. Li. §:3.£cod. tit. Robertus
11ero fmiaris ci enumerationéin 4. ut in §
inft.de gradib.d.li§4. T que iuris ciuilis comput
tio'quoad hareditara fuccetliones feruanda eft,&
non illaiuris Pontificij,que in matrimonijs tanti
contrahendis'obferuatur.cad fedem.s 5.q.5.9 iuri
ciuilis computationg teftator eflc feruanda difp
{fuit;cum D.Francifczultimo decedenti fabftitue-
rit proximiores mafculos rantii ipfius teftatoris in
oradu confanguinitatis fm iuris difpofition€ 1 &
licet de gradu confanguinitatis £in duris difpofi-
tionem limpliciter loquutus fuerit,th interpretan-
da fint haec uerba de iuris difpofitione, quz in fuc
ceffionibus feruatur, quia in dubio uerba intelligi
tur fm fubieda materia Linfulani de prafc. uerb.Li
unoin prin.& ibi Bar.fflocaticii alijs. € Pretercali
cetfilij D. Tarfiz cognatifint , hoceft coniuncti p
foemini iux.tex.in Linre confultus.§nomen uerl.
qui aiit per foeminas.fide gradibus, Tti quoad ius
fuccedendi rranflati efie dicuntur in ius agnatio-
nis,ut tanqud agnati firccedcre poflint L. lege ‘duo-
decim,meminimus C.de legit. hared.& §. hoc &t
addendi inftit.de legiragnaduceelliglo.& feriben
tes in rubrica.Cundilegitimi,& quamuis illa iura
loquantur in ficceflione ab inteftato, ta idem &rdi
cendum eftin cafi occurrenti,& fic in fucceflione
teftati,propterea quia teftator confanguineos ma-
fculos fibi gradu proximiores fm iuris difpofiti
ne nocauit,& in dubio ucrba reftatorisinterp

da funt,ut conueniant difpofitioni iuris cdis, Bart:
Alex.& alij in Lharedes mei.§.cumita. flad Treb.
fed ifti filij domine Tarfiz funt confinguinei, T it
mendo confanguineos gencraliter pro quibufci-
que quomodocundg; tam per mafculos, g per foe-
minam conjunatis,ut noluit Bartin Leim quidam
§.quod df,& ibi Alex.& alij coiter.ff. deacq.here.
<.dé confanguinitate 3 siq.g.c.ad fedem, & fere ibi
per totum 35.q.5.& prafertim attento ¢oi ufu lo-
quendi,utneluit Bart.in.dic.§.quod df,quem cgte
1i feribentes ibi fequunrur. Ioan. de Imok. Paul.de
Calt.& moderni,& Alex.in confi.i 53.in prin. 6.uol
¢ui cois ufus loquendi €rin teftametis {ernandus
&t Liberorum.§.quod th Caflius fiide leg.3 Lqua

uis
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