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qui duos f.de nul.& pup.vbi id, quod df in pupilla-
ri fabftitutione, cenfeatur facta vitimo,habet lo-
cum &tin fideicommiflaria faca polt mortem plu
rium filiorum,quia fuperftices ex racira mente ex-
cludunt fubftitutum,ut declarat Bar.in d.l.hzredes
mei §.cum ira. 4 Confirmantur hzc,quia Barind.
L.codicillis illam Lreftringit ad viumfruétum, & nd
nulteam habereloct in proprietate,nififideicom
miffum factum in proprietare cfletfactipoft mox:
tem plurium filiornm,& defcendentium in 0ib.bo
nis,quia tunc cenfetur factum vitimo,& ad inuicg,
feureciproce,ex quoaltero ex dictis defcendenti-
bus decedente, fuperet perfona, que cx plumpta-
mente excludit (ubftitutum,itags hoc ultimo cafu
unle Bar.ibi,q habeatlocum d.L. codicillis €t mnfi-
deicommifio facto in proprietate, & onr fideicom
miffum cenfeatur factum ab ultimo, utprobat tex.
ind.l.codicillis,& ficin cafu ifto habetloct difpd
d1.Titeio §. feia libertis, fideicommiflum dicat
faGum inuicem,& reciprocé interipfosfilios,&de
feendentessqua conclufio eftfignanda, nec deuiat
ab intentione Bar.fed potiuseft ex méte cius,& ita
renet,&confirmat Socy.in d.Lharedesmei §.cii ita
in 3.col.ibi,aliquando & tertio &c.ubipropric exa
minat,& tangit caflum nEm,idemuoluit,& clarius
in terminis noftris Pet.de Anch. ind. confi. fuo 73.
inci. Philippum,qui concludit fubftonem fideico
miffariam cenferi inuicem,& reciproce factam in-
ter filios, & liberos teftatoris pofitos in conditione
ad exclufionem extranci fubftituti;hoceft pix cie,
qfi pia ci fuit uoeata poft mortem oium filiorum,
& deflcendentium ipfius teftatoris,utibi p eum, &
»irad (uperftites €t ante, § euencrit cafus, inquo
pia ca poflit admitti ex fubftdne,{petet,& ptineat
1us uendicandi bona alienata tanqua fubiecta refti
tutioni per auth.res,qua, & per LA.§.finantem C.cod
mu.deleg:item predicta conclufio eft & de mente
Alex.in l.pater filiam in fiffadleg.Fal.& clariusin li
fi pater impub:in 2.col.ffde nul.& pup.ubiclaré ¢c6
cludit,p qn fubftd de extranco eft fadta in oibus bo
nis poft mortem plurium filiorum, dicanturilli in-
uicem fubftituti,ec(ino {it ditumexprefse, @ fub-
ftiturio efler faéta ultimo morienti,ut ibi per eums
Ex quib.udicio meo remanet refoluta difficulas;
dequafupra. - Laus Deo.
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Eilsj filiorum folum in conditione pofiti non cenfentur honoyas
tiyneque grauati Fallit num.3 e 4.
Grauamen iniunétum & paire teflatore nepotib.fuis, quos ex=
prefsé non honorauit,non valet:Contra numz. 5.
Filij filiovum in conditione pofiti dicuntuy Yacati, & honorati,
quando teflator pluresgradus fubflitntionnm fecit : Idem fi
ad exclufionem feminarum de filijs mafealis folum conditio~
nalitey mentio faéta fuir nnm.4.
Glo.inL.Luc.da 2-ff.de bered.inft.declavatur, & num.s.
Filii filiorum inflitutorum dicuntuy effe honovati , ¢ vocati,
quando deillis dteflatore mentio falta fuit i conditionc,er
testator illos.grananit.
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F Tlios filiorum in conditione pofitos fuilfe hona
ratos ¢ fideicommiffi onere gramars potuif-

[¢ demonfEratur.
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( j ASVM prafentis confultationis in viroque
punéto multum efle dubitalem puto,cumdj

Confiliorum = 1 ol

nterconiunttos ¢ : : e
cflet terminan da.Sec? %1:11 ﬁiig:nmzdmme CONegry e
breuiter dicam.Vifis itags iis ] rgcmmo f L jin cot
alius quidam confiltoy dycch{;(!iltlI FXCCIlcnmnmlu o
mo articulo v prafupponere ’CX“ dt':hﬁquﬁ kP
Petri fuetit gravatus de rﬁﬁitu,e?fd lexane g i
mifsh patruis fuis in cafir, quo deoﬁcflﬁdzicn i
mafculiss(i.n.per fideico.non fui; coderctimy S
i fubfts facta diceretur,abfq dub?ff{“““umil
berenrad eius bona ab inteftato adu?im'!m
lorores ex conietturatamente tefay t“n'&d\
truis fuis exclufz,ut multipliciter ¢ Ofs e
dere dictus confultor, fequitut,pin ?:{ﬂl:ui clolg o
ti,inquo Alcx.ﬁpc filijs mortuus eft, i fcm;];i L §10C2
com.grauatusdici debuit. Hujc decihonpx &.df“‘ ?n,m“m&
polito vi obftare,q folum filij teftatoris u’m g ¢ m’lcml-'ﬂ
bll.s pater,diir grauati, illifo; folum cenfef farh?tbr, i
flitutio non aiit nepotes grauati reperiunay i ;
ipfis fubftd facka dici pot:f qm ipfmcpotcsma'[?
ex hl_}ls p;mi non reperiuntur honorati . nccuogll;
cx difpone teftatoris , fed folum in condane pofj
fint,ergo non poflunt dici effein difpénc,ngpc
quo mo uocari L{i quis fub coditione i quiseg
cau.teft.gl.coiter approbatain ] Luca s e fiant [k
inftiquam totus mundus fequitur, ad traditapdy, emdri dic
meum Socy.in Leum auus ffde cond & demong 4D, ox
cafi.Alex.& alij coiter poft Bart.inl. centuriofds Redieetlit
uul.& pup.tcx.c]ams,que_m doc.ponderantinll; minisd
redesmei §.cum ita flad Treb. Si ergo nepotas Wyiefsch
his terminis honorati non rcperiunmr,fequiuu,g eloruolt
non poflunt étdici grauati,, quem.nion homy Resele :
non onero Lab eo C.de fideicom.l. fed & fificinf 's,adiefh
fidelegslplanéla 2.in fiffde leg.r.Ljinf, C o
mu.de leg Xt hoc argumento doét. (zpiflime
&uris,& confulendo utuntur. 9 Prztereat &l
potes poflint dici grauati faltem ex tacitameg
ftaroris,ut laborauit oftendere D.Confirltorgilé sl hnic ¢
huc tale gravamen non di deiure fubfftewgit  sidefim
fi pater teftando graner exprefsé neporesfiogs sluiad
non honoranit,nec expre{sé uocauit, tihmim: §dConfult
namennon ualet, ntuoluntdoc.magiscoittiic i non o
quid dixerit Bar.in l.centurio.ffde uulg. &midi Koo 1)
Alex.ingt Bartoli cditer A do&orib.reprsiinl adebonis a
lam regulam,quem honoro,non onero: kb
net Balind.Lab co,& multi,quos refert Akx.md_. i
1.Centurio.Si ergo exprefse grauando nepotsid
honoratos teftator niﬁil agit,multo magishoc}\pa
rum erit;qi non exprefsé illos grauanit, fedaeity
quianon plus operatur tacitum,g cxpreiu i
idem el & minus Lexprefla ffde reg.iurad
ridl.ci gd ffi ceripetlii ﬂ_li0.§:c1'1ﬁtl’19ﬁ'.d€‘lﬂm
pup.Er ultraalia,q 5 decifD.Cofultoris _polﬂcnl%
duci,hzc duo fatis ftringere var. g Sed o histal
meé pot refponderi:Priori,n.roni refpondeofgtt

1o teftator fubftituendo filijs fis inflituisiiE
glijs decederent, illa fola fubftdne contentish
fuit, fed plures fubftitutionum gradus fFUf-P“'
uocando fuperuinentes, fecundo fiabfticucnith S
cim pro una parte,& {i10s Proximiores palife
te,Item filios fuos bona alienare p}rohlbendo,@mﬁ
not.perglin uexfifilijs fratris,d ibi multm Wcii
datIo.de Imolinl.codicillis §.111fh.ﬂ".c‘i¢1€g'liw :
co dicendum cft, filij filiorum pofiti 1n COLCERE
dir nocati,& honorati,ut not. uoluit Pt de
in confi.fi10 70.alids 74.3 Philippum perronces
tiflimi C.defideic.quod confilium rcfcrt, Sefege
Alex.in confi.b4.in s uolqui dicuntita poiC e
tari glin d.LLuc.e] Preterea & fecundof - fideizony
Luclimitatur,qa ad exclufionem f‘f'“.‘“”;m ,“;W””“f
{tator defilijs mafculis mentionem faci Dcm Wbl
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d exclufionem foeminarum ipfi

piaa ; i

);2::?#1: ’ ‘ Mﬂ!ﬂcox‘d-bm poi_m Qe ; 111A1L;Vx‘t.1>n,?:q;
i o jnm.uﬂlm—r,é; cc?wobo: E o u‘n.[s_ d (éc.
Wﬂiol‘?“ o 1'uisq(?mb“““q"‘.Jf‘i“d in :?\“.’] e
3’1dcrgﬂpn #refator fcm‘}‘wcrnc}ll‘un .tmmmhn:‘”c.l}-
fﬁq'cjmm [ afuloseccollaterd &s,mgp&c:‘ ‘ (6] .o-g
1'016555['-"' = andoloco dl;;t:_}m‘tlh‘ Pqi pater [;X}Dliitl-
Uan:;m(”i St nepotes €X filio inftituro, non potillos
B e ot fi de eis in cdddne mentioné fe

0r¢S gy

g dlicérurio,quia refpondetur, @ opi-
orve t pqi de filijsfiliornm inftitut

xlsu(snzlpicit ¥ o facta fuirin cg‘mrinnc,&:t(“}}aro‘r illos
Uoceym his duob. ipft nepotes ex filiis direfie
{e perfi guocati:&in ¢ :11&0!}}111(2?111' gl.ind.
Om’&}.‘r”\l’ ucrecte declarat Socy. in 1. cum filio in
slures fequétes hic fhiam -

S Ut e g.l.ubiallwt. :
of fal e uiBarin d.l».c@l[‘«‘.l@o,«?(_c:‘t]ﬂ‘lvcl 3119mc cano
untu, e ;;qinrcrdo-ctbocx inquit, haberur Etper (_I}}l
tes mal g 6.g:184-8 DS Socv.in d]. cumanus cir
inio in noftris terminis(ves ¢ illaco

neCuocay g
1déngu§§[a§ t {ine filijs maf ulisadiecta filijs in
e, nec i Ricatur érappolita filijs filiorum,ut Cefiiph
i quisog Jha fine filijs mafculis, fili) inftituti fuperui
2.5 hag Whtianf fubfticuti,& ofir in cafu noftro foro-
taditaplo, Weadri dicant cxclufe, patrui uero fui noca
- demongie xquo Alexander fine filijs maxime
nturiofls Lasieellit) firadef,in qud , hacopinio ex ijs,
rant;inie sdecidit Guid.Pap.in q.53 Lpoftme
 nepoia i hoe fundat duplexrd , ubi uoluit,
{equingg ruoluit foeminas defend@tes;fiuefilias,
ot honomy dliepp mafculos exclufas, tunc condd,
& fificik W ikadicdta primis inftitutis,hoc eft filiis hee
1fi, Cuooe Mk cnfeatur et adie &a, & repetita in filiis filio
iflime i Werontingat 3 mentem reftatoris foeminas ex

: Buflios(eunepotes mai'culosiYIius & quia
ita ety

I awoisreferre longum efferillz infpiciant,
{ultortile Sefyshuic cafui connanirenon pofient: ¢go
(fteegit Silidefimplici {ubfcriptionerequifitus hee

estuosgms muoluiad corroborationd conclufionis tra-
i onfulrore , quimedulli difficultatis ita
s coiic Sitnon tenigit. §T Quoad Fm dubii {equendo
;.&puzllbl tinnem D.Confultorispaucis me expedio,,
L‘Pffﬂfmﬂ adebonis alienari prohibitis poslic &t ultra le
o:Eibas Sun Trebellianica detrahi:ultra glo. & Balin
t Alndi®iine re Cadd. Fal.hoc idem tenerAzo in
 nepottshof Cad LFalin uer(i.ltem cefsat, idem innuit
agishorttfeinc Raynal.exera- de tefta.in gl. fin. fentiune
t, (el ®ibninanth fed cum teftator C.ad 1LFal.fequi

relum i Pap.in q.5 1.in fi.uer. Ego th confulédo
llll'_-Jdm’ff"‘ geotrarium maximé in cali occurréti,
) ﬁ.d{ﬂ% berilimi effe puto,ut ex alijs meis confilijs
is poflt Wit ad g nic breuiraris cime remitto.
b 5y 2 m 4 R 1 ¥ M.

ndeor I8 hilim condivionale licet pendente conditione ad libe
titu USJ”“f Seredesnon (it tranmiffibile , 7 fecus eft , quando de
iutentOS D6 R g effe tranfmittendum appavet exconie-
I?Cll: ?d”':" ez aliis difpofitis colligeventur.

et iscE{entur,qui tempore teflamenti, e mottis tefla
S P dm:,:i W nceptisned; nati erant.

Il:flr\u ‘sm wﬁ onditionalis tranfiniffio ad filios.fen liberos [ib
R fendente wnd:[wr{e > Pramoviuorum fmpeditur,
“_’n o ,‘“‘f’”ﬁ perfuna proximior,dr exprefsé vocata.

I:Ct- it ;L;i“”"zﬂfﬂ{irt_rgnﬁni_[ﬁp non fit infilios pofitos in co
ronEla ‘&l;”ﬁ{:i{J!;)_ﬁ:ie:_wnujfuvm effet uri accrefced: pnita
i &]‘fm \ l‘;i:dc::ﬂ%’:‘? gj¢xccmfucr'tr]ub§f{§ytf, {zra[zquu ¢o
: P95§"mf ks, Z& extet vnus ex filijs inflicutis , &

ofghi®

Weitmiiaria conditionalis invi acerefeendi »ui

ninanit ly;"u";‘nﬂ" i X 5 bR
cif folt Y e quando extares aliquis ex filis inflitu=
o i s eftes,
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6  L.quiparriff.de acqhared.qiio ibi tranfmiffio fiat,declaratur.
Subllitutio conditionalis vt iuvi accrefcendi quandofictraf

7 Subjflitutionecefiaria guando dicatur.

8  L.guipatviff.de acq.hared.difponens de tranfmiffione fubsti-
tutionis conditionalis locum nen habetin fubftintione vul-
gari;necinfideicommifiaris,quandoinftituties fiut ctiam-vna
cum altjs (b conditione fubfhitutus.

9  Fifteicommiffi cond@nalis tranfiniffio impeditur ob concurfum

luvivm (pecialinm in eadem pm‘{bmf ad eundem effeébum
CONCUrTEntInml,

ro Fideicommiffum conditionale quare pendente conditione, ad
baredes non tranfmizeatier,& fecus it in obligatione condi-
tionali excontraltu.

11 Fideicomiffum condanale faltii profubfliuto,¢r [uis baredib.
effet pendente condit d bavedes [ubfhituti trafmiffibile.

12 Tranfmiffionifideicommilfi conditionalis locus ¢ft 5 qi appares
teflatorem voluiffe erheredi fideicommifiavi prowideres

13 Tranfmiffibile dici non poteflyquod nullo modo eft delarum .

14 Fideicommifsum conditionale,pendente condisione, n ullomodo
etiam [pe eft delatum.

15 Exobligatione condiionaliter ex contraiu fpes quedam, pen
dente conditione,dicitur heredidelata.

16 Napotes ex fiatre pramortuo i caditioncilla,fi fine filijs;vel
Liberis pofiti non pofiunt ad fideicommifSum ex inre tranfmif-
o admisti il ¢ patvuo,qui exprefié uocatus, o fubflitn-
tus efier,qiin alio fideicomiffo per eunde teftatore inalio ca
fuufattoin eodé teflo patruus effet neporib.praferendus.

17 Probibinodend alienado bona extra perfona filiovhi fuori;et
extra familiafind ex co,quia voluit oia eins bona permane-
ve incius familia cum annullatione alienationds,inducit fina~
plex fidetcomiffumnter illosde familia ordine fuccefSiuo fem
per noiatos preferendo, et non fequuta alienatione : & in €0
patruus noie proprio noviinatis nepotib. prefertur uum.20.

18 Fideicommilfum unum declaratur per alindy & magis , quam
per aliam dinerfam difpofitionen.

19 Teftamentipars vna declarat aliam.

21 Proximior,& potetior caatq; interpretatio femper attedéda.

22 Tyanfmiffioni fideicommiffi conditionalis locus est,quandote~
fator [ubflituit aliquen, & illins heredes.

23 Sects.fi pluribusfilis inflitntis teflator cos decedente [ine fi-
lijs innicem fubflituit,

24 Erquidillaverbacos decedentes fine filifs importent. ;
25 Tranfin iffioni fideicommiffi conditionalis locus eft, quandoex-
tvaneusfuifiet fubflitutus fligis,fi decedevent fine filtjs.

26 Filij pofitiin conditione non cenfentur pradiledti defcendenti-
bus & agnatis teftatoris exprefie uocatis, & fubstitutis.

27 Erdicuntur potins initati,qudm wocati , & quomodo illis ins
[uccedendi ab inteflatodicatur veferuatum .

28 Eran,&r quandoex qualitate mafculinitatis conditioni adie-
&a poffint dici Hocati : ;

29 Quid fi mafenlifucrintin teStamento feminis prapofiti , fiue
e flatureloci femmas excludant.

30 Fidcicommifsum faftum [ub conditione, fi fine filijs decefierit s
alicuisqui poftea clericus fuit fackus, &7 ufque ad fisam »itd
in elericatn permanfityeffeétum eft caducim, & pro non [oré
pro,&r de bum’s;!f:z[rabw;;‘fr'xhbrréd:ff:omputsﬁ. : ;

3t Nullum etiam cft,ft cum c[fen.zvm L‘erm_u s ﬁuz ﬁzfcxrommzf-
fums grauatus fub conditione, i decefferit fine filijs mafculis,
vel ex fio corpore @oc.

32 Clericisfiliosleg imatoshabere permittigur.

33 Conditio,fi deccfierir fine filijs etiam mafeulis legitimis,&na
turalibus appofita in fideicommifio fatto etiam clerico defi-
cit exiftentia fily legitimati «

i L ey M 0 ) B 2
IdeicommifSum conditronale, pena’?te condi-
riom’,nonﬁnﬂé in cafn buins cifity ad filios

premortuorsm tranfmiSum plene demonfiratur.
CASVS
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