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heereditds @’Qﬂwt;im che rion fi trouaffero figlinoli mafchi nati
atamens :ar(u[)ﬁimoénélm [ upnes heconlang
£ in 1oy F’r!ll_ cafu, quo deficeret penitus
1 propl ‘5°5w11111isu’1%1c intellexit de filiis malculis, 8¢
criacutl B Ortio"l‘ rzmifla t ad hxe fuadentur ar
1b pd01 g, uoé‘1Pc_rlomsmgnus_dt‘lc&xs ad ma-
hE qiek n\[q& I“IYEE“ prf)ccdl_tl,_h ujua matre C.
{ 1 C(? igitur ;nloqu pallcgans,&;cx iis
AN A C%tr_xfi. infer.in d.Lenacutiffimi,
PO Slncts no.p Bar.& alios ibi:Sed in
calds 3nati fecundo loco fubftituti , qui
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fuerunt minus dile&i,§ filii D.Joannis de Muzza-
rellis,cum illo fuerint fubftituti, & agnati, dictj uc-
ro cognati fuerint (ubftituti {ub conditione; fi In-
lius decederet fine filiis mafculis,aded, g filie fomi
nzillius xhs;'t_c?s cognatos fubftitutos excludere no
poterant ppillam qualitaté mafculinitatis expref
fany,ut volunt Bart.& alij in d.l, cum auus:idem cr
go dicendum eftquoad exclufionem filiorum 1.
Toannis{ubfticutorum fub conditione fifine filiis,
vtdicantur excludi folum pp mafeulos, S non pp
faeminassalioquin fequeretur abfurdum, @ ag
primo loco fubftituti.itags magis dileci,magis cx-
cluderentur,q cognati fecundo loco fubftitati mi
nus dilecti 3 d.1fi uiva matre, & 14, iun&is not. per
3;11-,r‘r.:1cl Treb.cum limi.}\Lun filii D. Ioannis agna
ti excluderentur non foluma filiis mafculis, fed &
A reminis d.ulii ; cognati uero folum a mafculis,
haud a feminis, no eft dicendi, T quia prius nofa
ti,& uocati cenfentur magis dilecti, & plusagnati,
g cognati;utper Alex.in confiizolib.z. cc)].h;.arv_:.
auth.hoc amplius.Cde fideico.l. publius §. 1. fF de
cond.& demon.l.cum ita §in fideiffdeleg.2.].gfa-
liter. §.cum adt.Cudeinfti (ubltLA.C. de uer.fign.
Lpeto.§.fratre ffdeleg.a.l.i.§.denuntiari ff. de uen-
tre infp.& cft aptimus tex.in Lharedesmei §. finff.
ad Treblergo prius noiati,& agnatitang plus dile-
&i minus,args dithicilins debent dixi exclufi p pdi-
&a,ex quib.apparet concludédum efle, ¢ filijd.D.
Ioannis fubftiruti non dicantur exclufi exiftentia
filiarum foeminarum d.lulij heredis inftituti,&gra
uati§] Erfequendo hanc partem, § veriorem cfse
puto,tiguam magis cdem, fupereft, vt inFriumad
dudtis relpondeat: Primo aft, & fecundo argo col-
ligitur cx predictis refponfio, T quia dicta in illis p-
cedunt regulariter,& de iure coi, fed ex conieétu-
rata mente teftatoris,q in ideicommifis,& condi-
tionib.cft mulcum atrendenda Lin conditionib.pri
mumlocum fl.de cond.& demonl.cum,propone-
& ibi glnotinl.pater filium. §. ma-
.cum limiibiallega. Lex facto. §.ligs
rogatus,lhzredes mei.§icumirta , & Li.flad Treb.
Pau.de Caftinlcum quidam C. de impub. & aliis
fubft.fecusdicendum eft, qua mens coniecturata
multipliciter colligi pot;ut dictum cft. 9] Non ob-
ttat tertif,quia T negatur,ep illa 2dofifine filiis, fen
liberis mafculis fuiflet ita exprefla , fubintelligercé
&r,& fgminis, nam qualitas mafeulinitaris cxprefla
uideretur exclufifle qualimré foeminam, argol.cit
prator cum ibinotff.de ind.&ita concludit Bar.in
d.lcum anusin 1.q.& fequantur Fran.de Albergot
tis,Jo.de Imo.& D.meus Soc.ibi in col.44. Propte-
reanon proceditargm de illo cafuad cafum, qa
fuifler diGum fimpliciter,fi deceflerit fine ti]iis,qﬁx
hoc cafulicet regulariter, & de iurc cdi et filie fe-
minx comprehenderentur,thex couiccturata mé
te,q praualet,{ccus contingit,ue dictum fuit, & ita
cxprefse refpondet Sac.in d.l.cum auus col. 56. ib‘l
fexto allegabatur &e. 9 Non obftat quartum argm
quialicetcx dictis ibi coniecturara mens in cafu
noftro colligi non poit, ti colligi poteft ¢x alijs
bluribus,ex quib.doé‘t.admitrnnrhanc mentis con
iccuram fumi pofie, de quib.fupradictum fuitex
mente feribentium, & colligitur ex jurib. iam alle-
gatis, pfertim ex tex.n lLex facto §. fiquis rogatus,
& in d.§.cum ita,& dilfi.ftad Treb.atgsex notinl.
cum uiram per illum tex.C.de fideicom. 4 Juin-
tum &t non obftat quia fupra refponfum fuit, gn.n.
fimpliciter dictum }uir,ﬁ fine ﬁlii;ligcthn jus coc
&t de foeminis intelligaturth ex coniecturata men
te teftatoris fecus eft,ut fup.&eita refpondet So?.m
- ducol.
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d,col.s6.ibi fexto, Nec aduerfatur fe
quiarcfponder
tacita pdone illa, i dece B
lege fubintcllecta,dequaindl.cum anus, in
acutiffimi,&in d.lgnaliter.§.cum afit,ad expreflam
conditionem,ut uolunt magis cditer doct.inlocis
praallegatis,quicquid dixerit Bartin L ex facto.§.i
quis rogatus ffad Treb.vt ponunt Alex.Imo.& glo.
ibi, ac ¢t in ¢.§.cum adr,& canoniftz in ¢. in pien-
tiain 1.glde probat.unde §uisin illa conditione
fubintellecta alege fubintelligatur non folum de
mafculis,fed ét de feeminis dJJ.¢um anus , & dl.cii
acutiffimi, tf non fequitar,hoc &rin cxprefla odone
dicendum effe.Preterea,ve dictum fuit, uis regula
riterilla pdo feeminas @t comprehendar, th ex con-
teCturata mente teftatorisfolum mafculos conti-
ncbiVel relpondeas huic argd,ucluti in fpecicfa
cit Soc.in d.l.cum auus col.s duodecimo. No
obftat ultimum,quia, vt dicit Soc.ind.col.s8.ibi de
cimoquarto &c:illud non procedit, g cx cdicdu
risalind inferretur, prout in terminis nfis conftat,
teftarorem folum de mafeulis uoluific intelligere,
ueluti fupra oftenfum fuit. € Seciida dubiratio eft,
nunquid Iutius filins naturales, &, vedf, legitimatus
d.Ludeuici teftatoris potuerir fuccedere in bonis
feudalib. nphyteoricis conceffis ab epatu Ferra
riz D.Baptifte antiquo de Muzzarellis p fe, & cius
fratrib.& pro corum filiislegitimis, & defcendenti
bus mafculis th, & pofito, @ fic , verum filix ipfins
Tulii ad hmi bonaadmitti poflintzEt omiflis plu-
ribus,q hinc inde poflent allegari,breuiter arbitror
concludendum efle,t g regulariter, & de iure coi
filius naturalis &t legitimatus non pot fuccederc in
bonis feudalib.S eniphvteoticis ab ecclelia cocef-
fis,qm hac eft natura feudi,ut in c.j.§.naturales, &
ibi glfi de feu.conten.fit inter D.& agna.in ufu.feu.
Irem quia ecclefia pp eius dignitatem, T & qm ta-
les filii abfQ; peccaro haberinequeunt, hmai prole
aphorret,neq; admitti argd c.innotuit,& c.cum in:
cunétis de elect.cum fim.& hanc conclufionem fe-
quuntur doct.o€s tam legifte, § canoniftzinl. ex
facto §.iquis rogatus,ubi Imo.Alex.& Ange.pofk
Barhoc examinant.ffiad Treb. Bal. &alii in I gaali-
ter.§.cum aiit.C.deinft.& fubft.(ub cond. fac.&in
c.quain ecclefiarum de conft. Alex.in confi.o4.con
fideratus col.3li.1.inconfi.128.cod.li.col.o. & in of.
60.li.2.in 2.col.& inl.3.in prinffdelib.& poft.lo.de
Imo.in L dii.fl.de nerb.obllafinlz. in 20.q.C.de
jur.emphy.D.Anto.Abb.& cxteri maxime Mode.
in c.inprafentiacxtra de probat.feudifte in d. §.na
turales,ubi Aluer.Bal. & Moder.concludendo di=
ftinguunt, fi Imperator fpuriuny,uelnaturalé fim
plicirerlegitimat nulla facta mentione de feudo ;
neque de luccedendo,tunclegitimatus non potin
fendo fuccedere,ut in d.§.naturales, & ibi gl.ubi &t
ronem habes;i nerd Imperaror legitimauit, nulla
facta mentione de fendo, fed fimpliciter,plegiti-
matus poflit in bonis paternis fiiccedere,idem eft}
cum defeudonon ficfacka mentio: finait Impera-
torlegitimauit exprimédo, legitimatus &t in bo
nis feudalib.{fuccedere pofiir,& tunc (i hocfecit ex
certa [Cientia,legitimatus pot fuccedere,fi in legiti
matione exprefsc,& fpiliter dictum fuerit,non ob-
frante §.naturales in c.1.4i de feud.conten.fit, ut no-
luit Bal.in d.§.natarales ; qrh qi princeps legitimar
ns;l feuda,ca non eft gratia cois,fed exuberans, &id
-circofolenitas quoq; exuberans requiritur, neque
fufficeret in legitimatione efle appofitam claufuld
generalem nonobftantelege &c.quath fufficeret,
‘ubigratia elictedis; g placet D.Prapofito Medio-
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lanin d.§.naturales col. 3. & Fuig Aluer; sl

terfentire uidearur, th 1‘,1ihipiﬁs ;Pétcr?i{m ]19““' L \[L- mentl
tait,per ca,q ibi dicunt Bal.& I\‘iodchnE%zl&Um *cnillocal
in mo legitimandi cofifticad effectum v;llol‘mgo mﬁ:ctdlfd-f-
s in fcm_l.o_i uccedat,& ppea re@eé lcc;‘;t‘ Ca\nfllnf1 ]
tenor eft infpiciendus,q {i ex aliquo dbcfc[é}tl‘mgm /
leret,utquia non fuiflent cxprcl‘ii‘equ:xlimtclsI “9‘??- "'[gexramag
mendz,de quib.per doc.maxime Modihd 5 ﬁ:‘;'oriq“ibvf
rales,& in c.pervenerabilem qui fil fint] o 'U'ger‘aim: :
{piliter qu :

egiaut gy

alite s 11(:{1ﬁuilcr]cggq_nmms.min fend feaepofinbnee

cedere pofiet,& cum claufulisneceflarijs dequi, mdichl'O
o A6 s €ars % i

fup.tuncle natus necad fenda, nee suato, & [pu

; > d ade
teofim ecclefia conceffam pro fz, &ﬁ“mdﬁzihy

L A L notret Ped,y
r.cmr,‘}yt LLE‘)!U!FJ‘UC)_(,U} d.l_._;.m ‘p»xi_n. ff. delib,& [g_f%lc’mpkx i
fthu.& in confi.6o.lib.2.& in CONLiLE 28111, cidem, Lguodlibet
quod dictum foit dcfcudis,pmccditétin.‘cn, hn,hf?ig\in ecta r
teofi cecleliz,nam deuno ad aliud arenityy v]r) ; Heradmi
Bar.Alex.in Lfi patroniffad Treb. Alex.in l.&frtf?or L pneftitural
matr.inl.quod df,& ibi Imo.& in 1fimihi & Tief ddeleendent
deuerb.obl.& ind.§.quis rogatus, & pcr’cahoni-:;f o ferunt
ftas in d.c.in prxefentia. 9] Conliderandimeft & a

quo factafucritlegitimatio,, quia cumin cafun}o:
agatur defeudis, & emphvteofib.cceclefiaficis atq;-
de bonis ecclefiz cathedralis,non ﬁlﬁicc:c,\ég’mﬁl
mationem fackam fuifle ab Imperatore,feuabaliol
habente ab co ptiatem, fed neceflaria foret legitiet
matio Papa.uel habentis audtoritatem, & foileme i
ptatem legitimandi a Papa ad feuda ecclefiaflica’
c.cum vintonentis de elect.& hf in d.c.innotuiteo;
tit.Nam Imperator in terris ecclefie legitimaren
pét,licm nec Pmp:x in terris Imperiinecét Imperasi &
tor,aut alius habens ab eo au@oritatem potaliqué g icceflo
legitimare quo ad dignitates,& bona,fen foudaece®refionis,
clefiaftica,arg.c.ecclefia S.Matie, & c. quz inecdeiiyndus, &
fiarum de conft.& ibi Mod.laté hi per {'crib.ind.mzim.obl.in il

quo,& fial
st qUo

per uenerabilemsfacir ¢.qrm roidift.c.Iniperatot, ci¥batin36ib
duo funt 96.dift.Bal.in Leam,§C. de fideicom: peiglinc.r.ar
Alex.in confi.2lib.1.feribentes in §.& quid fithy inuefti
in §.00 eius L.Gallus fl.delib.& pofthfacitconflil
C.de refta.& cnonit de jud.lo. Andr.& alii incals
tor qui fil.fint legi.& ponit Prepofi.Med.ind. §uads
rurales circafi. Quare diligenter confiderandi e
fub quaforma,&aquo legitimatio d.luliifac

rit,cam namq; non uidi: & in dubio concludend
cft ipfum Iulium ad hmai bonafeudalia ceklsqipoft m
fticanon poffe admitti,nec in illis pofft fuccelt®ineirario
qm ecclefia tales perfonasnon recipit. 4 Sedd@ibenefic
(abfs ueriratis praiudicio) g Iulius ipfe potueititBiccederct
diétis bonis feudalib. & ecclefiafticis {i:ccedery Sase(e,p i
maxima hinc hafitatio fuboeritur, verum eiisi#Sikng de b
foeminapofiint inillis fuccedere, exclufis il 46§ i P
Muzzarellis,& pracipue filiis D.Toannis,quideciidnoline
prchcn[is in inueftitara efle df:-r?[_n quo dub}o_coﬂ by Fad Tre
cludendum effe puto;filias d.Iulij nonadmit &t pre
tantibus filiis d.D.Joannis, Pritno quiafdensti@ ucedere iy
feudi ethut extantib.amatculisagnatis foemnziiio ficed,
fuccedantin feudosutinc..§.14 de f‘C’:ld; <Ome Sl qui iy
fic &c.ubi filia ipfis agnatis prafercur ; o liangE Smorey, 1
effe feudum, qg1mt.i§ illud .nhrmantib.crgmﬂff“' i8N0 juy
di effe fimpliciter pfiipponcret, agnatifilix PR o e
rentur,& clarius hoc probarur in ¢.1.de ﬂLlcpgtff liture
in‘c.1.de co,quifibi,&herediubi cxtmmb.h!ugaﬂJ thto [ e
agnatis mafculis ufg; ad feprimum gnulum,&l: !
dicin infinitum,filie focmine non fitecedunt,
pro ipfis copulatiué eflct receptum, &edeeis llt:lﬂ'
ueftitura mentio fadta tmﬁctz_ﬁmm}t 5 quahadd

per Bar.in Lve iurifiurandi.§.iliberiit. (
bonus tex.in c.1.epifcopum,uel abbatem, 4




ofpSedvbicung de foeminis, ucl filiab.
fird ? entio factand effet, fed fold dema
T[focaﬁl feminain feudo falté eccle-

Uisergg ET v dic.1.cliglde fucceffeu.c.r.degra
Cgitinge “V:—ubl("[i doc.p Alex.inconf1oli.s. At
;mtmnis ;fo:m!m’ in inucftitura coprehenf
1ng me e e TR
i, seqantagnati mafc uli,q funtde defcen

oS oy auib. feudaab ecelefia pcefla fuerir,
d.§nary muv‘ﬁ‘ﬁ dJulijad hmoi feuda nullo mé
;‘I[,ﬂ?}m' ! ?n;{lcc debent: Et tato magis, ¢l ille
d:q‘ﬁg dice proeniant; hoc eft natz & iufic? il
| cmph\' jto&cfputio,fiuc l]atuldi}lc}IIL}? Pr‘; (gu[}
\d itgge ottct P €1, yoluntImo.& A \‘x{;n L0
b. & po riplexitad in his f1i1.1b.1‘n\1pu }11[1((1{1111
&idem, nodliberde p {etale eft,utcas exclu a,
emphy- L infedtaradice, & pfona funt ort®, g ec-

[plet admittere,fn1, @ in C:lﬁ.l nfo de foe-
uelituranon eft facta mentio,tertin, ¢
elcendentes mafculi fuperfunt. ';T_Pl':ttc
\fucrant ab epatu pcefla in feud D.Ba

r, Vepel
Etft ol
& Tt
0N~

ctea o &fratribpro fe,& filijs, & defcend€
Ao, it quo cafin filij, & defcédentes ordine
cis, atqgy andir uocati, €x qUO p nomen collecting
e, legitia gocanf iuxral.cum ira.§. in ﬁ_dgl € l_.
uabalion anfde leg.2.1fi.C.de vcr.(lg.xt}ll&xs ijs, g
et lepitditudImol. Alex.8¢ Soc.n LGallus §.qui
¢ fpalem & pofth.Sed filij D. Iodnis funt de
efiallica RiD.Baprift antiquioris,ergo dir efie
otuiten eeiprehenfis in inueftitural. iureconful
marend Waflegradi.Ex quib.(equit,¢ d.filij D.lo
Impe luntad hmai bona p ius accrefcedi,
Gt aliqui et ceffores ex fucceflione, fed ex pacto
eudaeeeiecelionis,& fic beneficio dai, vt eft tex,

e incedemndus & hf per Alex.in L{imihi, & Ti-

indeud uoblinillo articulo, an ius acerefcendi
rator, Gildrin3&ibus, & in d.c.r.de fuccelffeud.fa
com.pesdinc.r.an agna.uel fil. defun.polreti. Co
d fi e Sianinueltitura admittunt, @t {1 haredes ef
confilaSnfudiiipfis cx pacto, & natura sceflio-

tinal-Sxikoinfertur, g oib.alijs non coprehen
& multo magis foeminis, & prafer
ljpers. dicta . €[ Nec iftis aduerfatur
‘oitBarind. ] utiurifinrandi §.filiberi
ribrp texnotabilé in d.cj. an agna. uel fil.
squipolt mort€ patris {ui ad feuda admit-
ledrtario, & fucceflionis admittit, &nod
liibeneficio,adeo @ (i haeresnon effet,in
tderet, Quiaradetur primo, T 5rium
Selle,p fidefilijs, & liberis imp#r métio
o de heredib.feudinon dicafeflc gd
_'IJU‘\&ﬁgc ¢ tranfeat ad filios,& liberos, et
stinolineeffe haredes,ut p Alex.in LG pa-
272d Treb.qui doCtores ita citer tenc-
PUllitiPFxIpl'ca& {fecundo radetur, illud
:fﬂtiem filio, g immediateipfi patri uel
-il‘f)filcchere,& ppea iftud habuiffet loci
\ogutimmediate ad feuda admitti vo-
oem Ludouici eius patris, fecus eft in
SN0 jure hgrcditario , nec fucceflionis
dexbeneficio dii, & natura sceflioniss
‘-‘t-lx'o\‘:éij lg_ca €t fitalis agnatus effet, qui
b teditate fuccedere poffet,tiiis, he
Pdiata,fenda caperet,neq; onerib. ha-

cludendt

ecclefis
1ccederty
Seddxo
otuertint
cederey
 cinsfilie:
s als dé
uidecdt
ubiocon
[mitei ek
denacid
Tinapolk
{, contt

m, &hoy

ot Bt Lt
:é;) il :ﬁ‘gfi;fd-c.r_.an agn.uclfil.& ibi do&ores
bl tmﬁalr).m dlut inrifiurandi § filibe-
ol :Lhaveretloch in fendis,qf oceflio
gp.m fiy dis,qn o

W 1eflet,t Sed in emphyteufi itaac
o, W8 lc"flf‘fcrilarcgllrius coe,utétfilius,&
. remphytenfim habere , abfgs quod

ttatas P v
W9 hateditaté caperent, utibi uo-

intif
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luit Bar.perillum rex.in d.§.Gliberi,& argu.l filij .
deiure patro.& Lfi operati flde opcr.lib?:r, Hocta
qd dicit Bar.emphyteufim differre i feudo,ut fup.
forté procederet in emphyteufi priuati, in quaius
€oc fernatur,& ita ipfeloqui vE, fed in emphyteufi
ecclefiz conceflafimpliciter pro fe, filifs, & défcen-
deatib.mafculis idem eflet,quod df d.c.1.de feudo
ita conceflo,T qim do&.coiter arguunt de feudo ad
emphyteufim ecclefiz,& pro decifione emphyteu-
fisecclefiz doc‘t.t.ﬂn]cgiﬁ:&,fq“ canoniftz coiteralle
gant jura fcudalia,ut per Alex.in 1.8t fffolmarin 1.
quod dt,in Li mihi,& Titio,& inl. g Romz §.duc
fratres in fide verb.oblig.& in c.in praefentia de pro
ba.& in L{i parroni ffad Treb.cum (imil.Ethoc mé
intelligantur ea,q adducit Alex.in apoft.ad Bart. in
d.§ filiberi,qpidem fit in emphyteufi, quod in feu-
do,quia détintelligi in emphyt.ccclefiz,ucluti col
ligitur ex allegatis per eds& maxime exijs, q har p
Bar.& Alex.in d.Lfi patroni. Sed in terminis noftris
bona infeudd concefla fuerunt fimpliciter profe,
& filijs, & defcendentib.mafculis tm,ité filij Do.lo.
tang agnati ad feudum antiquum,& paternumad-
mitei poflunt,& non ut heredes, fed 'ex beneficio
domini,& natura coceflionis,inucttitura, & feudi,
ut in c.1.epum,ucl Abb.&in ¢j.deficcelfeu.cum
alijsinrib.przallega.crgo ipfi oino funt praferendi
filiabus feeminis Tulij.47 Pofito adhzc , hmoifeuda
elle hereditaria,quiaad o€s hzredes (i natura tra-
{irent, {prout tim ex forma dicte bulle Bonif, Pa-
Px,§ ex tenore inucftiturarum tranfire poflunt)le
queretur, inillis fideic. fieri potuiffet , caq; fub fi-
deicom.vniuerfali bonorum, & hzreditatis copre
henderétur,ad tradita per Bar.Alex. & alios coiter
oft lo.And.& Balin d.L{i patroni.Quo fieret, ut fi-
ij D.loannisad illabona perfideic.uocati diceren-
tur,prefertim cum fint de coprehenfis in didts in-
ueftiruris,ex quo Iulius fine filijs mafculi deceffic p
pradictain d.l.f patroni,& arg.l.cohzredi §.cum fi
liz camibinot.ff.de vulga.& pi Confiderand
eft &, T hmoifeudanon iter quid hxre-
ditarium,nd extantib.filijs,ac defcendentib.mafcu-
Lis, pro quib.ea firerunt cxprefse concella,quid he-
reditarium non funt,cum ad ipfos rantummo tran-
feant,atijs non extantib.funt quid hareditarid, qa
ad hzredes o8sta ex tefto,q ab inteftato tranfeunt,
ut ex forma dictz bulle,& inueftiturati tenore ap-
paret,q fic debent intelligiarg.c.1.cii ibi no.an agn.
uel fil.& hf in d.L.Gallus §.quidarecté. Quare d. filij
D.Jo.oino adhzc bona fendalia debenradmitei, fi
namgs dicamus illos efle de mafculis defcendenti-
bus,ucnient ex beneficio domini tang inueftitura
comprehenfi:(in minus,capient dicta bona ex fidei
commiflo fa&o in tefto Ludouici:qm,ci deficien
tibus defcendentib. mafculis hmoi feuda quid hee-
reditarium dicantur effe,ca ucniunt in reftonem fi-
deicommifli,ut hf in d.Lfi patroni. Quod maximé
uerum efit,{fidicamus dictos filios D.lo.eflede de-
{cendenrib.mafculis inueftitura comprehenfis: na
licet hzc feuda quid hereditaria nd eflent, uenirée
tii in fideicom.reftitutionem, ex quo hi filij {ubfti-
tuti fuerunt per ea,q uolunt Bar.&
To.Andr.in d.Li patroni. qPradictis ] P
exgratia concetia a Bonifacio Papa Ferrarienfibus
hoc ius in ciuitate Ferraria {eruatur,g feuda cecle
fiafticaquid hzreditarium efie dar, tranfeuntds in-
differenter ad o@s,quifuccedere :pn)iﬁlxmt,_rll mafcu
1os,g foeminas,tangs ex teftamento,q ab inteftato,
fublatafexus,& agnationis,& cognationis differen
tia; quinimmo pofiuntuendi, & alicnari &¢.quo
ficvtad extraneos quogs heredes,&adalios polflint
11 tranfice,
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tranfire;ueluti hanc »atiam faciunt Ant.& alij ine.
in prefentia de prob.inillo artic. an emphyteufisec
clefig ad extraneos &t heredes tranfeat: Minufd; re-
pugnat, @ in dicta ciuitate videaf extare confuetu-
do,arq; plures emanauerint declarationes, ¢gbona
ecclefiafticapcefla in feudi,{feu in emphy.uel ad li-
uelli fub quibufcung; formis,& quibufcungs per-
fonis étfilijs poflint trafire €tad extraneos heredes
inftitutos in teftd , quos filij uocati excludere ne-
queant : It€ ¢ in difta oceflione apoftolica caucaf
ad di&abona ecclefiafticiut 5,cocefla ogsillos ad-
mitti polle,qui in alijs bonis de iure poflunt fucce-
dere,prer § (i filius,& filia in fuccedendo patrizcur
rerent,nd filius mafculus eft pferendus:ex quo infer
1i pofle vi , @ inter aliosagnatos, & cognatos hac
mafculori,& foeminari drianon feruatur; & pnr fi
liz d.[ulij var efleadmittédz, cifilij mafculi ex co
non fuperfint, maxime quia T loci afuctudo quoad
fucceflione feudorn,& empv.attedi, atqs feruari de
bet,ex fhia Bar.ibig; Alex.in apoft.mag.in d.Lut in
rifinrandi §.(i liberi, Alex.in conf’s 2.col.antepe. li.
4.& in L.Gallus §.quida recte fl.de lib. & pofth. poft
Imo.ibi,& in c.potuit circa fi.de loc. facint tradita
per Abb.Ant.Moder.& Modemifs.in d.c.in prafen
tiain palleg.art.vbi concludunt, ¢ in ecclefia rem
fud dare,& in perpetuii locare €t pro extrancis here
dib confueuerit,tunclocido,& concedendo ré ali
cui fimpliciter pro fe,& haredib.cenfef & p extra-
neis conceflific, illudg; uerbum heredib.ftat pprié,
iux Lin annalib.C.delega.& intelligif fm confuctu
dinéloci,& ecclefiz, arg.l.qd finolit§.qui affidua
ff.de 2di. edic. cii alijs: Quia illis oibus potoptime
riaderi,primo, gt gratia,vel cocellio apoftolica 5.di
&a dérintelligi in cafudubio,qn res ab ecclefia fuif’
fet alicui conceffa fimpliciter,uel p fe,& hidib.vel
& fucceflorib.quo in cafu doc.dubitant,vera filij, &
defcendentes {olii coprehendantur, an vero &tex-
tranei,maxime qa oceflio facta p heredib.eflet feu-
dalis,ut tradit Dec.in d.c.in pfentia in r.limit.palle.
art. At qfi res clara,certad; eflet,quia res ab ecclefia
in feudn alicui eflet concefla p fe,& filijs, & defcen
dentib.fuis mafculis tm(quo cafu certiflimi eft fo-
la eftfilios,& defcendentes mafculos, haud extra-
neos,neq; feeminas pofle admitti, tii quia verba sit
claranulla dubitationéhabentia, td ga in materia
g li extranei minime veniunt,guis conceflio p
mpliciter facta foret, ti quia cum fitfacta
mafculis,extranci no cotinen€, utlate hit
per Abb.Dec.& Mod.in d.c.in pitia)tunc diéta co-
ccliio apoftolicalociinon habebit: i in incertis,
& non certis locus eft coiecturis L. ptinuus §. cfiita
ff.de ver.obl.cumd;s in uerbis nulla eft ambiguitas ,
no dét admittiuoluntatis o Lille,antille fi deleg,
3.LAiquis hide C.de infti.& fubft.fub cond.fac.Que
ifio,& interpretatio maximeé vi peedere, quia o
{uerndo,& ftatutum debét intelligi, ac interpretari
£m ius coe,ut illiminus,g poflit fieri, piudicet c.cl
dilectus extr.de ofie.cum alijs.Et hoc fuadetur, ga
T verifimilenon eft;Bonif.Papa uoluifle per hac fud
aceffioné tollere ea,q certalege, certogs mo shen-
tes inter fe conuenerunt,quib.ipfemet Papa, fi ita
cocefliffet,ftare teneretur c.j.ci materia ext.de pb.
iunctis traditis a Bart.in L.C.fi c6t.ius, ucl util.pub.
& ablnno.Ant.Abb.& Mod.in c. § in ecclefiariide
conft.nullusgs fane mentis iudicio quidé meo rid
dicere;Quare cocludendi eft,ut dicti fuir,dictam
cocefliont apoftolicd debere intelligi , g eflemus
in dubio . 9] Praterea,ut3.tetigi,f ci inniis termi-
nis facta fuerit cocefiio p fe, filijs, & defcendentib.
malfculis trh,illisgs non extantib.cx forma bulle pdi
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&zbonapetucnirent ad non & o
coceflioni,hoceft ad quofc"ﬁ?cf;rehcnﬁjsm
redes &t Cf‘f""““?ﬁ td ex teftd, 9 abinteftato ’& necaleera
quocung; 3¢tulicito, fequitur hine, op i r. Megafeciint
fimpliciter non funt quid hditari. gd ?tméfwé- ;]gﬁ.& indle.
qn,filij, & defcendentes mafculinc;n cxmi ! pstexcum
extantib.follt apud ipfos remanent, & nop cﬁt’ h‘ ierud:ct
des quofcung; trifeunt,arg.d.c.1.ciing ama e
fil & cort,§ hir in d1.Gallts § quida ree s
luit Bar.in Lfi.flad Treb.& arget texnotin|ch
§.infideicfldeleg2.Proprereainfort, q:fi di'ﬂ?
D.Joannis funt de defcendentib.mafeilis & gl
c6prehentis in cSceflionib.ipfi oibalijs qﬁip;ﬂ' L
in dictis bonis fuccedere, funt ﬁfcrendiw,ﬁuc l‘“ 0
neficio daj,& tenore inueftiturz veniant ar d c ipde ure e
ciiibi no.d.§.in fideic.& L.A.C.de vcrb.ﬁﬂ,’n. T ipf iz utM
veniantex fideic.facto per Ludouiei tefiatorg i fur,fin €
€tin dictis bonislocit habere potuitci ipﬁﬁ!ij’ erudo ¢fl
Todnis coprehenfi in dikis inueftituris firerjne fiha shicoruim
ftituti,uchf per Alex.in d.]{ipatronicolsperes q jsfolis:qu
voluit lo.And.in addiad Specu.in it dcloc;\;m’§_.¥ aducereno
nunc veroaliqua in addi.inci.quarend efletdubia, ki Mar
iundtis ijs,q ponitinaddifuperuerfissd pBaljn meiquial
Lei viraC.de fideic.iundtis no.p Alex.indlf patro, i &t it
ni col.z.in uerffed ten€do,qd dixi,vbi rhdet texru itfeliin
in c.r.de fuccelfen.que in d.s.col.contra Io.And f lpiudiunt it
Bal.inducebat. Sivero non dicant de defcédent
mafculis,itaqs fimus in cafii,quo mafculi defcend
tes,qui prius {unt nocati,non extent,ynde fitutex
tranei hazredes t4 ex teftd, § ab inteftato poflint in;\_rm:onformls
diétis bonis fuccedere, dico,q filij DIoanad hm(’zi;wnnscum {t

umen

|l diin
wa,tbi.& i

bona admittentur, alijsd; pferentur ex fideic. faflodislm conce
in reftd Ludouici;quod quid€in bonis & fendal

fieri pot,qf funt quid hereditarit Bar& Alex.indy
14 patroni,& .dicti eft. 4] Dicere ad hac, ncrumg:
efle facilé crederem,in his bonis fendalibad pin
ciit epatus non efle attendenda confueruding negatnfire,cr
declarationé fepius in cinitare Ferrariz fadtd perd8iidantio |
fuitindutd,q heredes &t extranei, alizq; perloneyidici
poflint in bonis feudalib.fuccedere ex cxprefiou
falli, & coductoris puifionc &t ad piudict filiord

el trn,

jze.c6i, 4 E
sfliusleg

pro quib.concetlio exprefsé filerat facta: Nainpiishssprfideic.
mis dici pot,velutis.quog; dixi,hoc peedercgc@sumiure
clefia fendi fimpliciter cocetliffet,tunc.n.ipfistiii¥iic, (b
& defcendentib.mafculis feemina, & cxt:qnc}y i 4 non
fent pferri ex difpone uafalli,& condudtoris: 88 yran
fi feuda pro filijs,& defcedentib. mafculis expe#iurlis iy

fuiffet coceflium,na tunc pater ipﬁs nec pxudlm? e tefta.&
nec extranci pferre poffet,ut h in d.c.r.deficcd i co
feud.& in tit.epum,ucl Abb. Alex.inconf.26 S| cohzre
in d.Lfi patroni,& in L&t fFfol.matr.Na 1 3 colicthR g fimj
diné, & declarariong in uim.ftatuti factiopnti,;
padti,& expreffapuentio,quia 5&us legé ac_c]qilllm i
cx conuentione partium &t 3 proprianatui 'i?lCS& o
ff.de reg.iur.l.1.§.4 conueniaf ff cpof.ci [imil 3¢5 muralib e
cundo T talis confuerudo, & declaratio & 1&g o)
&, cu fint ecclefijs dinofz, qu:alpﬁsaufcruﬂf! Siccefab
quod aiure c6i habent {eruarinon dcbcnt,n%“é iluraalle
lidz {unt,ti quia laici fuper bonis ecclefiz difpol Sencrzbileny

A ot ol
di,declarandi, aut ftatuendi ptatemnon habent €, o

ecclefia S.Mariw,c.q in ecclefiarum de conf "calili $q in fi
rebusecclenon alie.c.bene quidé 96.d_xﬂm.§ﬂ_i .
tii quia ofuctudo rebus,& bonis ccclcfmi(tlcclsli’c i inbon
cialis tang 5riaiuri ¢6i ipfo inre non ualct G Bigiimg

alijs ibi alleg.extra de confue.junétis nor.lél!c-i?ﬂ!"l
tudoj.diftin c.fruftra 8.diftin.in c.cofuett o e
& cfané de tépo.ordin.Facitad prQPOﬁFL{,lcéngi e
Luit Inn.qué fequitur Abb.n c.n ullide ¢ e il
alie.& ibi lo.dec Imola, ¢ folénitas ajure o
in alienatione reiecclefiz requifita,q IR 500
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inin 4:;ckﬁxdiil}m}d”?f3; & 111?61‘1!‘:1 c:ﬁnclcl-_x f:t‘;‘.dt_h& (_rmnplw. ccclefizx ueniant in‘reftitutionem
m"%{ i olbi,&c in fumma u‘.iq.h:r;onmpi):":o: b fideic. :P»){rlo.ﬁ_nd.m addiad Spe.intit. de feud.
to,&hl # codlera cx.ph:l%fll .l(lll;k _E‘mg ?I‘lldVU 1(1} f.ﬂ!’?‘gf‘l dgmcrc Cyni inl. fi manumiffus in fi.
mt’fcuﬁ pfacinnt €64 hir pCL au‘ ;.lm ¢ C',lf-m ( ; CHiD: Y‘mnup lib.Bal.in L3 .in {i.C.de fideic.Bar.
ey hin cle.2.10 fi.derc us ;cc.._no{ni;lc. 1;2 A.l[}t:l videndii §nuncyideamus fde peti. her.
ren l;’ encum glin c.cum cad fir;:luu S ;n i inLeum q__ugl f.de interdic.& relegabonustex.in
ladﬂg X f:mm;md_cﬂq; ht;‘c‘ coiscone g‘toault_ atte f-(_}lly()&_x:citl}ub §.{iquis ita ff.de verb.obl. Alex.in Lqui
Mmi’& pderdn dic-cum aa:h.t quis ipfiin 4 imit, e patris in addiad Bayl.(_,.undc lib.in l.quoddfinyg.
§is Gllprocedﬁl'ﬁ,qﬂ Lonﬁlqmdmc efletin charta .ﬂ.dc uerb.obl.& inconfi.13.Jib.s. cum conf.
l’m‘m‘ qbona ecclefize pofient m_cmphyr.cou :zé_,co.hi?.)_lmc cafu,ing,nec legitima.nec trebellia
diﬁiﬁl L heredib.cxtrancis per.ca, quoluir Pau, 34 nicaex illis detrahi potlint:f qm qa, feudi feu em-
Sohed [t fifolmatr. qul 1l]i c{i;‘muo.glog_sicl(tu}- Ph"'f'“o.” tﬁ quid lmrcdjl.n-_mm, nen computarur
1ipon"en,§;¢r}lll!‘1lf¢f3 cf‘t gl,h7111 L nm.:ma ..!c L_ggi n le g,]r‘um Lurenatura debitam,utuoluit in termi
1€ ex by 'fliﬂ-ll!i]‘:.llOL us L.vd(; mcy)mn’.‘c_c‘c.c, th i nis Bartsin 1_.1.?.!1(‘_!: ( _ﬂ;_'cntg ff.de collabone. Q4.
zrr‘d‘c,r;ﬁodclmc”‘)“ fubfiftit,qm glml? %ll.?:iuxjc yerum cfle €t Bar.ibi dicit, g7 pater qualivit feudd
l-f?ucjpﬁ;i wx:u_[}\dod.,lgh t\r‘vatu‘&:mtt_?x.i 1gﬁrcia filio in }'}t:l 19}11152‘“:'15:,' itaq; filius fcu_du_m illud ui
tort, g wrghin ecclefia, & inter perionas eccle uQ patre habere inczpifler:Sed fi quafiuifiecfibi,&
ﬁﬁ[iid;‘i-.;;mc[udocﬂg‘t.nps_ ucro_loqmm_l.u decon- filzjs fuis,& fic filij poi_} mortem patris habere inci-
i'inrﬁlb-f‘. jicorum i ciuirate Ferariz 111111‘0du€_m perent,tanc non confert filius,quia quod poft mor
rea, 4. 468 olis,qui ad damnum Ccclm!‘m cam in t& patris queerit,non confert, & sarnec in legitima
cain g, duccrenon potuerunt,ut gmgc.udn il computar,quia Bar.ibi hac duo exprefsé parificat,
tdubia, el S.Mariz in 8,.co0l.36. & feq.Necob- collationem,& compurarion€; & utin primis ver-
;v;mci.quialoqmmrdc confuetudine mix bis fuis apparet. Vnde Quis poftea de collationelo
angue Eeinter ecclefias,& clericos ferua quat,debet th idem intclligi de coputatione, cum
iicliin d.c.ecclefia in d.q.8. Rurfus ca, Bar.interilla dffam non faciar in d.§nec Caftrenfe
Lontin d.c.cum i in 4. limir, proce- in 3.& #.col.ibi §ro hic &c.& ita verba Bar. intelli~
diquo confuctudo effet conformis uni git Alex.in d.Lii patroni, uisipfc poftea ibicol.3.
orum, T qm in dubio ftante narictate Srinm fentiat& g in legitimd non computetur,vo
bitorum , {i confuctudo extetalreri Junt Ang.& Pan.de Caft.in d.Lfi patroni,& in auth.
urforms;illa fernanda eft, argL{i dc in- de nup.§.optime per id,quod gl.ibix\otdt:i]l)i Ang.
cum feq.f.delegib.Sed giab ecclefia colligit,¢p licurillud,quod filius lucraf pp tranfitd
vconcefia fit pro fe,& filijs, & defcen parentum ad fecunda vota, in legitimd filio non im
fendalibbaderlis v utrum res illa ad foeminas, aut putatur,itanec feuda, quod apud filios tang filios
stranfeat,nulla de inre eft dubitatio,ne remanere debet:& proilla gl. cafus ¢ft in Lhacedi-
hocfunt opiniones,quia,ut fup. latias di &ali Cde fecun.nup.fm Balibi. 9] Quod aiit legiti-
erplura ura probatum, certum eft ad ma de feudo non hzreditarionon fir detrahenda,
I fire,ergo fumus in cafu, quo confue- probari pot,nilegitima df efle tertia pars, feu dimi
1k perdBidanatio pdita cinitatis Ferrariz non ua dia cius, quod filius ab inteftato debuiflet habere,
; perlonz wdicium ecclefizuel iuris,quod ecclefia suth.nouilima C.deinoftteft.& »irdeberur filio ve
prefaiastive coi. ¢ Eft & alia principalis dubitatio, 35 haredi:t Propterea i filins ucllet hereditatem re-
1 fliotdyiisflivs legitimatus inftitutus heeres, atds sudiare,legitima (ibi retenta,non poflet, Alex.in .
;i\'am lifspecfideic. reftituere poffit detrahere legi- 313:1'65 nfhituta poft Balibi C.de impub.& alijs fub-
f};ﬁ;ﬁf \ilr'im mfcblmt'u»r?qég quarta trebellianicam fti.Barin l.pro haredein §. hareditarios ff. de acq.
i tic fubiectis.t Prefuppofita ualidatele her.& dicunt Ang.in lquia poterat ft.ad treb.ibid;
tans nonuidi,concludo 1p!um\uc1 hzre Bar.g filius debet habere legitimi, fi vult cfle hfs,
; virang; detrahere,, ficutifilius legiti- & non aliterLid dubitari ffde her.inftitergo de feu
odi Zdlcu:ﬂlés ﬁfQE'R:‘-‘ﬁ“t‘"}Si& c.Raynaldus q‘oﬂccclciim legitima no ot detrahenda quia filij,&
i j“\l xc‘mﬂll 71& dqn.n? E,iq g Cad legé ral- u;lcc‘ndcmcs 'Jllu‘d_h_}bcm non at hazredes, necut
il olhxc'??' L142,]i.2.col.6.& in conli.139. aliquid hm;cd!mrm,icd ex 3ctu,& benefie i0 dni,ut
 conliieti -'ém‘ﬂmirtt‘i'l §’~ﬁ1‘1'm ?_111:.‘; fi.de vulga, & pup. fup.& per Bal.in d.l.quifc patris,ac ut filij, & dcfcé-
pee Cl”iicéitt}rltm‘\ egari,{ed hee futhciant, ca @cl}tcs,b;ll._m auth.undefi parens C.deinof.tefta. &
accipiunt ziii:ﬁ&io srﬁcdﬂ?-anr,poﬁc verang; legitimam quis Alex.n d.L1 patroni ch.s.&_‘ ';;.\’Cllt fcudL_L &
Neki e El” 1 cic, grauaro: Et hoc procedit emphytenfimacquifitapro fe,& filijs debere cGpu-
i 1]15 egitimis,& naturalibus, fed etid rari filijs in legitimd, ppea quod filij, quifuccefling
ket s E‘:TiltlmlelS_, quibus legitimain ba admirrunt poft morte patris,dicanf capere camor-
feruntity .I'd‘clcé['a'bk'c L\:-tﬂr_duu'f 1%aj.111 addj.ad Spec.in tis ppnot.in 1£1.C.de pactis, & per Bar.in L{i mihi,&
160Gl Eﬂiptu;aaﬁyod fl.i,ll L}cr.ﬁ.bc\Altx.m conl.139. Titio fr.de \'C_l‘b._ob.]ill'}d aiit,qd mortis ¢d capic, €O
2 A b gatLX preecipuc not.per Anto. in putat,utin LEt §.pendt. debon. lib.& per Bar.in Lin
Habetk Gy v 4 m qui fil.fintlegit. & ibi Moder. & quartd ff.ad LFal.ti 5rid opiniong, q magis coiseft,
nfteflbher - ¢ Beluifin ;11§11,9L11L1.|11Qd. nat.effi. 36 verioréefic puto.Nec obitatrd Alex.quia T verum
il Tji‘u‘ﬁ?iml?nrgcliligcr Salic.in auth{iquis 'C.d’c non eft filin ¢d mortis capere, nec illa df camortis
bbainbon s o dc?_,g uoluit gl.{n d.§.&x qm. capio,cil filius poft MOILE patris fui habear ex3ctu
g &‘”*{) ";I'L' & emphyteoticis ec- pams.b;‘bca}cnclo dni,Bal.in d.l.g fe patris, & in d.
! i“Dﬂtt:EtmL .,L' ianica debeantur , magis auth.vnde {i parens cu alijs p;}i]cgms:uj.n. ¢d mot-
il e i agis puto,utilla fit opinio uc- tis capi L‘l‘r,quod cimortis alicuius capitur,neq; in
1id g U8 .ﬁzﬂéc’%’.qn untbona feudalia, ucl emphyt. fpecicaliqud certd,negin propriu aliquod,cerrigs
b.cocl 10 . ug‘ HFYO fe,& filijs, & defcendentibma nome cadit 1. mortis ci capitur fide don.can.mor,
canoul®? ‘M-B:ll& cﬁ_“ non cenfentur effequid haredi Sed hmoiacquifitio fuf proprii haber nomen ca-
fauort b i“ licoiter in ¢,r.an agna.uclfil. Alex. dird; in certd fpecié,ut fup.&c Alexin d.Lfi mihi, &
e M nscolffad Treb.in illo articulo, an Tirio,crgo ci mortis capionon df . Etdum Alex.
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in d.L{i patroni col.3.diccbat,nG cffe bond Sfequen. 41 ¥ ercbellianica et quartd’

tid dicere,non confert, ergo non imputafin legiti-
md,ve plupponebar Bar.in d.§.nec caftrenfe, gafm
ipfum legata relita filionon conferunt 1 filiz.I. filid
fratrib.C.de colla.& th in legitima coputitur Lom-
nimado in prin.C.de inoffitefta.d.l.ét §.pe.& Bar.in
d.Lin quarta:Radetur,g qi id,quod habet filius oc
cafione patris,& ex ciuns 5Gu,eft tale, quod nec ven
di,nec adheredes tranfinitti pét,cunc procedit ¢
feqnentia,non conferf,ergo nec in quared imputaf,
vteft tex.in d.Lomnimodo in fi.ibiq; Sali.& alij: &
ita eft.de mente Barin d.§inec caftrenfe,qui hoc in
cafuloquif; Sed feudum,uel emphyt. ecclefiz pro
{e,& filijs concefla non p&tvendi, nec ad heredes
€t ranfinittitur;ve dichi fuit, & fatetur Ale.in d1fi
patroni, &in d.l. quod df cum fim.ergo procedetr
fitia,né confertun,igif necinlegitima imputarur:
fecus fivendi, autad heredes quofcung; tranfimitti
pofletiquia tunc forte non pcederet per ea,d Alex.
adducit.Et ex his ofir feudum acquifird pro fe, & fi-
lijs, & defcendentib. mafculis ti in legitimi non
coputatur.qTQuod &t oftendif,nd & fi feudum,vel
emphyt.ccclefiz,gii eft quid hareditarinm.dicarur
cfic de patrimonio,de bonis,& de hzreditatel. bo
norum fhide verb.fign.l.1.& 2.ffde bon.poflrem in
bonisff.de acq.rer.do.tifi cdeeilio fadta fuit pro fe,
& filijs,& defcendentib.mafeulis t non df de pa-
trimonio,nec quid hareditarii, ut fup.& per Alex.
ind.l.qd df col.19.Sed T in legitima iure narure de-
bitamid folii coputatur,quod eft de hareditate , &
patrimonio,& fubftantia patris Licimus §.repletio
né C.de inoff.teft.Bar.in Lin quart ffad 1.Falc. ergo
feudi, & emphv.qinon funt quid hereditarium|in
legitimd non coputabuntur:Hic rénem fenit Barr.
ind.§.ncc caftrenfe,loquendo de militia, & de feu-
do.quod acquirif filio,ut filio, neqs df effe quid he
reditarium,quiafi filio fuccefliue, & poffmortem
patrisacquirat,uoluit nd conferri, nec inlegitima
imputari,quicquid dixerit Alex.in Lfi patroni,& in
confilijs fuiis 19.& 27.1i.5.8 80.li.4.9] Prarerea doc.
qui tenent, militid , aut feudum, feu emphy.con-
ceflam pro (¢,& filijs efie inlegitimi coputanda,de
bent intelligi, (irad; loquuntur)de co,quod p mili-
tia,ucl feudo darti fuit,hoc eft de illapecunia, qua
militia empta, & emphy. feu feudum fuit obtenti:
italoquitur Bar.in d.Lin quartd, & in individuo tex.
ind.L.omnimodo in fiper qué texloquenté de mi-
litia doc.idem in feudo concludunt,Bar.in d.§.nec
caftrenfe;in dLin quartd, & Saliin d.§.f. Si quid igi
turin cafu nfo effet inlegitima céputidum, & aut
de co legitima detrahenda,profecto id folum, qd
P feudo obtinendo foret datd, effetimputandum,,
&deillo dumtaxatlegitima detrahenda,nd aiit de
bonisipfis feudalibus,cum hoe cafu filiz, & defcen
dentes feudum magis ex 5¢tu, & beneficio di con
cedentis habere cenfeant,§ patris, & afcédentis jux
ta tradita per ferib.& Alex.in d.l.quod df,& in d.1f
mihi,& titio,& fup.dicti fuit. 9+ Anadt de bonis
hmoi feudalib.fit detrahenda trebellianica, minus
dubiii cft,ga find detrahif legitima,\ut fupra multo
minus trebellianica, g facilius ex illis bonis detrahi
tur,cx gblegirimand deducif, ut colligif ex not.p
gl.& doc.in Lfilid qué Cfanmvher.& indl.in quarta,
vbi cocludunt, gt qi filins,& haeres,qui trebelliani
cdvultdetrahere,aliquid habuirné ex teftd,nec ex
vitima voluntate teftaroris, fed extra stuncillud in
trebellianicino imputat,nifi hoc fueriqcxprcfsé‘ di
<t:Sed feudum coeeffum,ut fip.non copetitfilio
cx teftd patris,atex 5¢u,&beneficio dijurdictum
fuit,ergo in webellianicd non coputatur. Praterca
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§.feqffad trcb.l.cohwicdi § o Hi QUiSTE - et il
pil.Sed hee bena feudalia n§6 ﬁmffdf{;(;{s;m.& quoagitu!
de haredirate; ut fup.ergo dei]}is?rebc“igz‘i mekg!

detrahc:& Fuis id,quodiure hEditario nop g
intrebellianicd impuiretur d.Iflig que cu-m“.g%
& Bar.in d.L1quarti;ti tance imputarur,q i "-XI[]
& teftatoris iudicio capitur, fecusf extra,pif Ff
prefSé dictum, us.diximus. € Quintg du'i;iami :
utrum vuxor D.Tulijpotierit ab epo inueftirig
nis feudalib.q ad Ludouica teftatorg, &ﬁmé%“ folates 100
ad d.Iulium perucnerunt, in piudiciii fideicg denoto &
& antique inueftiture coceffe P Lo flijs & defeet m.lL'L‘ﬂh.!;tl?
» dentib.mafeulis trit Ermagis t'ft,urnﬁpotuiﬂ‘ec(,'\{.comrm].“‘
cludd,gaaut uolumus dicere inuefing & chaaulitsTIC
fiong feudi effe finitd in perfona d-Ludonicfey g datielt PO
lij filij legitimati, ftads nullus adfit, qui exformajpu 410!
ueftiturz in illis bonis fuccedere potuctiting e fulus f.

,ﬁga‘ng:ucrtir
il nea (e

douico infuo teftd,cum taliafint, ut de llisqspoutiad
tucritdifponere legido,& codicillando,gefdefghefit, cxt
meétio expreflafa&anon fuerit,nd feurd i, Scemphyip et 1,
q funtqd hitditarifi,& ad ogs fucceflores finaguicidefier:
trafcunt,in fideicomiffi viis refticutions ueniun
cr Bar. Alex.& oés in d.Lfi patroni cii fim.ibialegh
tideo epusad preiudicia fubftitutord,& fideid
miflariorh deillis alin extranei, ves vxorgD. |
inueftire nd potuit,cum ftarefideic.deijs fatopes
Ludouica,ea ad ccclefia denolurand fint, fed
ftituti in illis fuccedatuthf in d.1i patroni:aitugili
lumus dicere ddhuc extare perfonas in inuefi
coprehenfas, & ex 3¢tu, & beneficio dii uocati
xta tradita per Alex.ind.confir3.& in d.Lfimh)
Titio, put vir plures de Muzzarelis c.xtar_c,qufmr
de defcendentib.mafculis illord, qui ab initofi
runt inucftiti:& tuncfimiliter cpus ad eari palont = i
rum piudicium non potuitde illis bonis, ueleort Hudsmee
parte aliqué alif extranci inucftire, cii bonaais
{fum nondi fint deuoluta,ut in c.j.de feu.fucetin 3
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Baptifta antiquo p fe,& fratrib.pecunijs caions géq L de
pta fuerint, [ciéte diio,et cpo,g, facta UI}PF“}“‘PI_] thiwion,
&a ab ipfo Baptifta eius, & fratrfl fuoranoR Phs dotium
& filijs, & defceédentib.mafculis tm, dictos framsit Sl Qu
ueftiuit,quos diéta bona feudalia c111;1fc fcum‘u&' non [ufficert
luri ex inftfis inueftiturard, & cocefliont apu 5
ité cit dici fratres tunc {imul in coione bonggu &
rent,fequitur inde, ¢ altero fine filijs, & del'cft_ﬂ;l.
bus mafculis deficiete,alij fres, corumgs defc

tes mafculi pofluntin illis fuccedere, nec c{l!FHPcllr
tioad epum reuertif, tex.cftnot.& ﬁngu}]anstm
de benef frain viib.fewibigue ogs feudiftz. %m
cpus de illis alia inueftire nequinit,illis dciec:3 !
tib.cxtantib.veluei €t clarius fratim dicet. €2 i ;\1
nerfaf c.j.de fucceffen.& c.r.defrade nOllOlA B o
&idqd hf p Alex.in f13.in ult.collis. &2 e
in conf.133.duo prima dubia per r'chH ;;:li':Cle”‘ i
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«sfratres denouo fuerunt inueftiti
| 5{dc{ccmlcnnb.m_,muhs,h
ung; fine iili‘,gvg‘: defcendent
fici .uspo;wioaddym reuertirur,

lii.aut illord liberi,& defcenden

¢ hic vE cafus ni: Quiarade
nifi feudil illud fuiffet pecunia
dﬁscosic.uci‘ntml’ibt,cmpno;
{li; cofenfitier, quemadmoda
ol Iwmcaccidcrum:%od
res imul,& in cdione fta
i¢ cafusno-
s {imulin
defcenden

qifiet:!

de fucceffen.d.c.
pnob.frat&inc

I8 {cpouo bene J‘.d“. d !
Ttital sllyo- -y
¢ defcene mn.ut'h_‘c:t 1&1 inte .\1%11‘\:m ea; 4
tuiffe o \‘-ﬂcon‘t‘\uul{»&_un\ia.,[‘ erovaus CX Iy
S choeh i fuer1t pro _(‘,C:!:L)l;\. \’, U
ici umpro fe,& filijs , & defcend
Jaliorum ratifi

ingta aibulus fFrem rat. ha.altero il

1o henpcitica (U m;ucul_l_n-.mci. I
Jonifacighil uc;txrtlr,lig-ai ;\lﬂi;fl‘.’\tl?s,comu .
miibopgduedea lnccedunt, o ;1d£nftthxer!_r',d.aa.{.
legadotes ibiinuery tputq; nolc,l'_\.ocq;. ibi L_ T-E
kquimr,q, sloder.maxime do.l’rscpm._cql.:. in ‘.‘ ¢l 1
illisa Lya [q;;dtliﬂtﬂht_l’y:ll.,col. 1.ibi teroius &ec.
llisqs po nduscafus eft is,de quo nos agimus ..]-,x
Btfideiihnit, extantib.adhuc filijs,& defcenden
S cmplfe riate Jquis linea mafculina vnius, hoc

fitinatgoncidefierit,th eius porao ad epum,& do
eniuntiton dreuerfifed in eaalij mafculi de Muz-
n ibialegierdlis fratrib.defcendentes {fuccederc de-
& fideiflirusalinm, hoc eft uxore D.Jalij inuelti

oD, illnisk maximé,ut didum fuit,ca ipl fra
sfalopnqubaceflio fuitiab initio facta,cunc {imul
t, edfibnehrent, fendumd; emiffent cO1 pecunid,
niautuokediop fupralatius adduéta.Ethec cft firmil
nucfhp atio p illis de Muz arellis 3 vxorem
10CaLs ereft hic alia quogs hafitatio,u erii Iu-
i nl{hl turus 2 Ludouico ad 'Pr;‘;iil.d'!tjilllnh
Cv‘l'_“m“ Ipotueritdonare eius vxori bona {ubie-

ﬂ}mﬂf“‘ (plertim feudalia, de quibus agitur,atqs
i o i a5 dotare.Quod dubif cil difficultate

s neexpediam: N pluppofito, dona-
omadiF S, uel (alte morte fuifle sfirmataiuxta
ﬁlrccﬁam 1l2.C.de dona.caw.mor.Barin . iquis p
@‘g“n' giufi Imol.in c.ci >tingat in 10.arE.PriM.
W?I’OSZGE? futn de iureiurcludo, g T de bonis allodia
riont MSfitutioni, & fideic. fubiecis naluit donatio,

e 00 ki doti > e Lo
nﬁ;’fﬂﬁ lodotumvigsadlegirima, & Trebellianica
I i, Quad i hee pro oftitutione dotia fi-
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elcedentl uiri, velace h in auth.res,, q G, comm.
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ot ofeudiab emphyr.diffore ut et text. in
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b. poflet feudit fili¢ dariin dot€,ead; (ine fi
motiente,maritus in eo non fuccederet,fen fev

X erteref,c.1.de inuefti.g Titius &c.8
Atinhoc cafii feud{c
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.in dot€ dari potuit , al
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naturd,ut dixitOld
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nationg,{feu in dote dati
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hi,& percut n d.1Lfi patrc
di §.filiberi cii fimi.3.f
ftat,p ex bulla Boni

ludtis. 9 Nonob-

, feu habenti f¢
e,legare, fenalio moal

cnon fiant in pfonas phibi

hoc verinon
ceffum pro fe
tiic ex quo illis feudi di 2
ditariii,fed ex 3¢u,& beneficio dai;non potafcen-
{ens illis in fe are,Alex.in d.1. fipatroni,
feu. pater.c.1.
tron.Bal. &
s.col.3.infi. &
1. 10 CJ.circa
{u nfo fadt:
1tib.mafculis
de Muzza-
iruocati,dor quis cori fuper-
dinitio plurib.fratrib. concefium fix
itta efisfequif hine,g donatio fadta vxo
bonis, &t {equuta inueftitura ab cpo fa-
ulize vxoris nd ualuit,neg; fieri po
( de Muzzarellis iux.c.j.

up.alleg. & per Alex.
ur,T ¢ dicti ma
] ) i pindicafle quoad por-
tion¢ Lippi,& et Ludouici, ci inueltiturd
infra anni nd petierint,utin d.§.Titius filios, quia
radetur fm Alex.in d.confis.colpein uerfnon ob
frar&c i f

afu,quc
ijs,& defcendentib.mafeulis: nam
quifitli n6 ut quid haere-

de gt infeu. ciiali

g illud peedit, quotics alienatio fuiflerfa-
&a 2 vafallo in aliqué fnd agnatum, quis remotio-
x& fecusdiin extranenm,ntuoluitglin d.§.Tirius fi
lios: At in hoc cafui de dictis portionib.facta fuit in
ueftiturain penitus ext i,hoc eftin D. lulian,
guoncftde defcendentib.ac Muzzarellissit€ eft foe
mina,& sfiter incapax, ¢ :
fuzzarellis perannd,&u
turd petierint, ob hocnon
cecidiffe, Al
terminis

ni ths non currit
glind.cj.§. 11
concelpreb. Srde
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pe. & vit. ubiin nfis
usloquinonpol reterea dictdan
b. fed folum {cientibus
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" x quib.
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P ned,tunc per illud tépusanni, &
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1 Subflitutiofatka pluvib.hiabet locdk,altero covum decedentesin
parteilla,nifi quis extetyqui ex prefumpta mente [ubftitu-
tum excludat,

2 Liberorum appellatio in conditionalib.filiam, & natos ex fi-
lia ad exclufionew fubSlituti continet. Limitatur num. 6.

3 Sideliberis mafeulisin una teffamenti parte fiat mentio, m
alia de liberis fimpliciter,quando mafculinivatis repetitio (it
facienda, @ nuwn.x 7.

Qnalitatis vepetitio quando fiat.

4 Perfona qualitas femper vepetita céfetur inalia diffofitione,
in qua perfona fimpliter repetituide latius nu. 12, & 17.

§  Neptis,quod non concludat [ubflitutum fub conditione s fifine
hiberis,quomodo procedat.

6  Subfiitutio fideicommifiavia faffa liberis folum pofitisin condi
tione valere nondebet.

ntns, e is,cuifit [ibfitutio, di

8 Agnatio, & famil k
9 R_sgu.’a,ﬁ vinco vinceuntem te, magis vinco te,locum ha-
et etiam in fubflitutionibus, & procedit,quando fumas cir=
uel maior vatiomilitat.

ffevre debent.
d per faminas confernaf.

m, vel eader

YHM NAt
11 Conditio,f
)

los infl

eliberis, 2 inter filios mafcn

05,&" intey [ fubflitutos folii de mafeulis intelligi

umptamente teflatoris:cr quomodo hec prafim -

15 colligatur uuay 3.

lietta pfona in nna ordue non cBfeF vepetitain alia

sin qua de eadi plona mentio fierer, et minus fide alia.

15 Mens teslatoris dinevfa prafumitur ex diucrfitate nerborum.

16 Apparet id enidentersquod ex conietfuris apparet .

18 Qualitas adictia perfona exprefuin Jequenti oratione non di
citury in ‘f?'f\efﬂ'd enti TCPEHL-Z.

19 Qualitaris repetitio quando faéta cenfeqtur,

20 Liberi in conditione pofiti,quibus etiam fuit falta fubflitutio,
dicuntur bonoratr, & maximd quando inter liberos y & ad
conferuationem agnationis pluves fubstitutionum graduste
Savor fecifet.

25 Conditiosfifine liberis , an per ingrefSum mounaflevy deficiat ad
exclufionem (ubflituti.

22 Mouaflerinm ¢fft loco Liberorum nullibi probatur.

EAP TGO MaFs

Iberorum appellatio non continet defcenden
tes per feeminam in fubftitutione faéta filijs
inititutis hoc modo,& fivnusex ipfis, & fuiliberi
decederentfineliberis, cifdem fubftituit alterd fu-
peruiuenteny; & fuos liberos, fi teftator filios mafcn
los praulit, & ex alijs difpofitis appareat mafculos
defcend@ees foeminis efic praferéndos teftatorem
voluifie.Et quando qualitas mafculinitatis in con-

ditione {i fine liberis cenfearur repetita.

Conditio fi fineliberis per ingrefiim monafterij
ad fauorem fubtituti non deficit,quando fubftitu-
tus eft deliberis teftatoris.

GRS LIS T M I T

VM fuperprima fubftonc inter liberos Pe
tride Villarsin eiuscetd f.\c"m,qug eit fidei
commiffaria ad d.Lfi.ffad Treb.in praefen-

tiofultatione fitin primislnbor;mdﬁ?pmin‘o b ue-
ritatis enucleatione,cam duos diftinétos cafis, few
duo dincrfa capita stinere arg.eor,§ dixit Bart.in

L35 filius fF.delib.& pofth Primum,gaalter ex filijs
primaloco inftitutis fine liberis legitimis, & natu-
ralib. decederct, fm qi liberi alterius ex filijs infti-
tutis fine liberis legitimis,& naturalib. decederent.
Et invtroq; cafis, vt verba fubftonis aperte demon-

ftrant,fupetuinens,& fuiliberi fubfituti fuerat,or-
dine th fucceifiuo ad no.per Bar.in LGallus §.quida
reQte,ibids alij fide 1ib.& pofth.Primum cafiin, &
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< . juntc
€aputno cuenifie scludo, g ambo filij i ’iﬂ",ﬁ%ﬁn;
anris deceflerunt,cum & Bartholom’m&miﬁﬁ : ltame
beri liberos adhuc fuperftites 1'eliqucric1:l:’&? i th‘[;ﬂcmplid
nius ct\}h;:rcshbcr_os,cmn quib,mormug’ﬂm ’ (itionex
rit.Et quis I.udomca ciusfiliang ﬁtdCLHE' g :[uiﬁ'c[h
bus {ubft loqui, ti Nicolaus,q mopyg, el 2§V
ingreflus eft,df effe deillis qui & cpaghh

reflus eft,c de illis,qui faciy pdedecim.
d1r;onc : f1dcccﬂcrinrIine]ibcr‘u!tqc’ﬁcm ig@dcd lijs
5 log xS ibi ponneliberis fliyspee Semali
q €2.1.& ibi Paul Caft. & alij, Tost il s politoint
par perfonas ipforum filj Lol

rcollelib.
Lolg 1.
hanc xepct
unfignificat

tonis conditio defecit, cig v
feulis, & feeminis deceflerit]
tus,& §.pen.ffad Treb.l.1.de condinfer g |
Ignc‘hbcris de verb.fign.cum alijs.Secung e nmafcul
fus,in quo liberis ﬁ:pcruiucns,ciusq; liberi it wenresab i
ti fuerae, df cueniffe in perfona duorﬁﬁliorﬁAl it :
nij ves Philiberti,& Toanis,qui fineliberis o[}l b

tum Antonij patris {tii dcccﬁbrlmt.Etfg}ujsadﬁl & propria ig
ru portionem regulariter deberér dic uuradlibgﬁﬁfrfcliba
ri Bartholomei,qui hoc in cafiy {aubbirutifune, g i imp
adhuc Nicolaus, & Ludouica fupe S Sh0

lid ffdele.2).Lucius $.Caioad Treb%ﬁgﬂrgl.ﬁ.gﬁ' g

. o PanC inis, & qu
& alios poft Bar.in Lpen.C.de 11npube.§a1:§lsl1%?,% ?ﬂ:uagﬁ
8_( 111‘I.f?am'cd('s mei §.cll ita in materia fideicomij .;;;mp’mhﬁurt
rie fubftonis ffad Treb.& Alexin confi.38libjybitmutcan
{1 plurib.poft illord morte faafueritfubfio,§ iy

terq; cum [ibe
s
-exfao§f i

! poftill ; Lt i Qugelem |
tingat aliqué,feualiquos ex illis pluribus decedeg alliipula
fubftitutusad eius , vel corii portioné admitt Mfficet pe

non expectata olum morte: th hocfallit, qi fupetsy rafeatur
eflet plona, § ex plumpta méete fubftitutd excudyimiterun
retarg.lj.& ibi Paul.& Cuma.C.de cond.inferSogkineciufda
poft Bar.in d.§.ciiitain 1.conclufpofitainfde fiepetita ¢
miffaria fubffone in vlimitat.col.13.perd.Lpe fus paul
per ronem et acutifliimi C.de fideic.dclghalied ndinis (e
cum aiit C.deinft.& fubft.fub cond.fac.& pereul disrepetiti
dé Soc.in confi249.li.2. putNicolaus in cafiino woliitin].z
eft deijs,q ex plumpta menteliberos Bartholo ff
{ubftituros excludunt,ut pbarur exijs, § dofoi
coiter,maximé Alex.uoluntin 1i pater impub
in 2.colff.de vulg.& pup.& refert, ac fequiturSog
ind.§.cii ita col.r4.qui prafupponunt eos , quifil;
deliberis teftatoris, quidsinter feab inteftato il
cedunt,efic de pfonis,§ ex pfumpta mente fubli
ti excludant.Non pofiunt &t liberi Bartholomd
hac fubftone admitti,quia {ub{td facta libersi
tutord facta fuit pernomen collecting, & pof
t€ pluriii liberorum, g funt inuicé fubftinui fideceffor
q uolunt doé.caiter in d.§.cum ita, & ibi Pl adentiby
materia fideicom.in 2.concl uf.colu.6.cumieiiBg, i,
igiturlocus efict pdicte {ubftoni,mors mumhbt" Wficit hog
rorum Antonij debuitexpectari. Sed cundoti 80004601y
fic deceflerint, & adhucduo alij ﬁl}‘&‘“lm:VGL“'EancmiamE
douica,q df efle de libetis;arg, d.l. non cftfinelib hiquiyir

1is,& Nicolaus;qui in monat crio profcl}hsc W o £
sinerfe g
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usntut i
obus filjs

i
duobuseft in hac confultatione tradtanddPrinf
verumliberi ex Ludouicd Antonij filianad et i
prehendantur illis uerbis, & ;&f‘LIl,qllo x{_uuscnwts. bnora & ¢
&furiliberi decederent {ineliberis &c.Secundof odicerent
fito, non comprehendantur, an Nicolaus, qii 040

deillis liberss, ingreflus monatterinm , (i 10 O,y nd
manferit,& decellerit, dicaturfinclibers dccclﬁ b gy
re,necne;ad exclufioné liberori Barr_hgloljllcl L
ftitutorum.In his duob.tota nia cOll_Ilﬂ'I[?‘m lt-:lﬂ iy
€7 Venio itaqs ad primuim, in quo prunoiaipiﬂ:aﬁn Wity cq
dicendd, gp liberi faltem mafculi ex LH.L-OI]iccc ubus facty
de liberis;qui condonem ill,fi fine l1beris Ao {8

rent,deficere faciant, ga Tliberort APP‘T]F!_“I‘:EE: :
conditionib.filia teftatoris, & nati €x €a3d Eﬁ o
ti exclufionem conr'méturl_.x.l}‘z_J:CQU-IS‘CE’;m !
dit.infertgl.rin d.Lnon efttine “bcm’l'ﬁmutvu !
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