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1](‘1‘@1r,uc_llcf]uncrgt' v filij cd illa qualitate ma-
feulinitatis: Ex quoinferrur, quod ficut mafeuli-
nitatis qualitatem: femper eflit ac nunquam
omifititd ‘1&1\1111”3_;‘ expreflifiet repetédo conditio-
néillam fifine filljs, fi voluiffet de mafculis intelli-
gere,qd cum non fecerit,dicendum. & plumendi
eit ipfum de illa qualitatenullo modo voluificin-
telligere;fed fimpliciter de filijs legitimis & natur.
facilenamg; hocilli fuifietargs c.ad audientiici
gldedecimis Lvnica.§.linaitad deficiéntis, C.de
cadu.tollenfi feruum, §non dixit prarorffide ac-
quifenida haredirate,optimus tex.inl. Iubemus. C.
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uici Bolognini conciuis mel,inquo hanc fmiam t3
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ralib.(ubea voluerit comprchendere neptes fias. -
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fitnon modo iuri coi,fed &t ftatntis lociiuxta tra-
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lib.Bart.Alex.& alijf{crib.an Lheredes mei.§.ciiita.
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coadinuatur ex rext.inl.c acutiflimi. C. de fideic.
vbinon folum filij,fed filiz quog;,& alix defcendd
s foeminzexcludit {ubftitutos extrancos,quales
funthi,qui gradu quinto,vel fexto remoti {unta p-
fonateftatoris,& loanotij heredis grauati.Et quis
teftator pp fubftitutos &t collaterales excluferit fi-
lias proprias,nd th ob hoe dici debet,ipfum uoluif
fe excludere neptes Ioanotij filij & haredis,primo
ne,vt didum eft,dato vno inconuenienti plurafe
quantur 5.L.1.cum ibinot.C.dc dotpromif.& Liiqa
in prin.C.de innofli.teftam.abfurdum namg; forer,
¢ ex exclufione propriz filix pp {ubftitutos cxtra
neos neptes quog ex filio dicerérur exclufe 5 hu-
manitatis rationg,de qua in d.l. ¢ acutiflimi : neqs
de filiab.teftatoris ad eius neptes arguendi eft ad
illd exclufioné vt infra dicetur.Deinde quia interil
lasdiuerfa militat ratio,nam teftator filias pp fub-
ftitutos exclufit,qs illis de dotib. prouiditnon fo-
lum in cafu infticutionis filior, {ed &t in cafu fubfti
tutionis extrancori,& oar filiz non fuerunt peni-
tus exclufi,imo congruenter dotata:qd fecus con-
tingeret inneptib. finon comprehenderentur {ub
illa sdéne i fine filijs legitimis,& nataralib.quia il-
lis nullo modo prouifum reperiref:qd minime di
cendii eft,alioquin hac diceretur zquitas abufiua,
vt inquit Bald.in LG defunctus.C.de fuis, & legi.d.L
maximum uitit.ltags de filiab. teftatoris ad neptes
non cft arguendum. 4 Nee obftar d.Li viua matre,
quia tex.ille procederet,qfi necabfurdiinec intcd
uenicns aliquod refultarct:deinde qand militaret
diucrfard exclufionis:vbi aiit cft dmcrﬁé{o 1%}_1 &
iuerfa

fine filijs reaflum- -,
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dinerfa iuris difpofitio adefie poteftLa Titie. fide
verb.oblig.ct aliis vulg: 9 £ Quod adr de jure; &
regulariter filiorum appellatione 8tin »done €6+
prehendanturfilie feeming, & fic nepres teftaroris,
faciantq; deficere sdonem illam fifilius deceflerit
fine filiis legiriinis, & naturalib.eft,opinio a feribe-
tibus magis recepta.ut in individuo deciduntlo.
Andr.Anto,& ahi,quos fitpraretuli,in d.c.Raynaly
dus per illum rext.multosqs adducic Soc.in dkci
auus.N ec aduerfantir conti,Pau.Catt.7 fusifte
frequenter accidit,& cofi.Deciiirs.& ¢d Barbat.
§2. p totum intex conlilia Alexlibagm procedilt,
+qf nepres fub illa 2done fifine filijs legitimis ;, &
naturalib.comprehiéderent ad excliufiong patruo-
rum fuorifubititurorunm, & {ic aliorum filjort te-
ftatoris,quiin inftirutione filiab. foeminis preelatk
fuiffent; tuncnverum efietneptes ex alio filio non
pofie facere deficere conditiofiem ilkam i fine fi~
lijs:Secus vero eft,ghad exclufienem cxrmnco‘rﬁ,
feu collateralifi,qui in semoro, puta quinto,& fex-
to gradu diftarent ab ip(o tef Jfeu filio,cui fa
&aefler fubftitutio, velutictt ¢
argd cori,q hor per Bart.& in Lpen. Cde im-
pub.& alijs fubftirur.& inlbaredes meig.cuitath
2d Treb.Hanc diftinctionem tang inter doto. ca-
nonicaram femper confulendo,& iudicado fequu
tus fum.illiusd; inuenropfilit Paul.Cafir.in d.conl.
2g.vtrefert,& fequitur Alex.in confi s.lig.& pol~
funt fm jllam concordari multa confilia diuerfo~
rum doctorum & collegiora, q 3ria uident, egods
ita diuerfimode in hac sdéne modo filiam foemi-
nam contineri,modo non cotineri confului,vtex
peedentib.confilijs apparet quotii duo neptesex-
cludunt pp,fubftitutum qui efiet de filijs, & defee~
dentib.teftatoris,aliud pp plumptam mentem,que
oino ex alijs difpofitis eolligebat.g Et hanc (nfam,
« fialiquis extraneus,valdegs remotus, qui non ef-
{et de defcedentib.fuit fubftirutus, tunc neptis ex
filio faciat deficere odonem illd ad exclufiong fub-
ttituti, (ubftincre conati funt Bononicnfes, Perufi-
ni,& Collegium Aucniconicum, ut refert Paude,
CafinLiin fi.C.de cond.infer.& latiffime hunc ar
ticulum per multas col.difenflit Soc.in d.l.cuauus
col.s s.qui gceum pdicta diftinctione pertrifire vi.
4] Ad fanore quoq; Mariz neptis,& ofir Lulij eins fi
1ij,& hdis.q illa »do fi fine filijs.defecerit ob cius
exiftentia,nec mafculinitatis qualitas repetita cens
{eatur;multipliciter oftendi pot,& primo, Tnaqua
litas adiecta uni perfon in peedenti oratione poli
tz nung in alia oratione fequenti,& {eparata repe-
tita {i cenferur, Bar.in Lfciz.§.Caio fide fund.inttr,
& inl.in repetendis fide legas.&inl i ita {tipula-
tus.§.erifogonus fl.de uerb.oblig.crgo qualitas ma
fculinitatisexprefla in perfonisin inflirutione di-
fpolitiue pofitis neceflario non debet dici expref-
fain fequenti otatione odonaliter pofira.f| Seciido
licet aliqi qualitas adiecta uni {peciei perfonarnm
in unaoratione foleat dicireperira in alia oratio-
ne,in qua ficretmétio de eade fpecie perfonarum,
ut uoluit Bar.in d.§.Caio,& ind.Lin repetédis cum
alijs,th fecus efler,qn diuerfa militaret r6 interillas
perfonas,Bar.in d.§.grifogonus col.pen.ucrf.oppo
no hic,& argu.no. per Barin 13.§ filius uerfiuenio
ad quartam.ff.de lib.& poft. inltalis fcripturain fi.
&in Llicettf.de lega.1. Atin cafu nec utentialia mi
litat ro,quia in peedenti difpolitione,in qua fitme
tio de mafculis,tractatur de admittédo filios ma-
{culos teftatoris ad fuccefliong, in oratione uero,
in quailla »do (i fixefilijs legir.& nat. fuit appofita,
agiturde excludedo collaterales ualde remotosa
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fubftitutione in cafit. quo illa 55,6
ferint,eueniret, ité in prima teactar
do filies pprios teftatoris.in {
fuicappofita,agit
collateralest

{ine filijsy
ecef :
g&azu; de admitiep, x:o:lﬂfjgif
Andequeti; cui digapgy il
deadmittédo extrancos,lmggg 1 Joifle
Ide rematos; inter quos diuer(a y; Sinter e

litatrd d.Lctt acutiflimi cii alijs:quare maleulinie ;mtui!@ntc‘
tJ;L]_Llalj tas cxprediain peedenti oréne non dely . @Ltura,gﬂ?P
dlgl_rcpcnm in fequenti,in' qua de filigs it iy ,“ qonfiderati
metio, Prarerea in peedenti fitmetio de nm‘i]‘l:‘x :Enoncffcdpfﬁ
difpofivive, in fequeti aiit fit fimplex m'cmio(?}g prinfide ¢
Lijs pddnaliter,§ funt diverfenature argl e 1 Doflet @t
fub »done thii quis omif.cau.teft. & cord e f{u!s Ziam ppria
Bar.in LGallus.§.& quid fitim ﬁ;dclib.&};gm?nun S magisnept
diceédueft g in cade omrioncfucnrcxprcﬁ'a c:Fc {;icohﬂﬂfm
nafiliorum fimolicirer :d("mnli:cr,ncpcr{bngful?- iacxelul
ftitutorum’ cuny qualitate mafculivitatis, igjturl- ;ﬁéﬁ(ﬁmﬁln
lamafculinitatis qualitas debet &t dicirep?{in i em. e
filijs fub condone pofitis:qm Iicctqlxalitaspolil:ajn ﬂP-P“X-’N
cad€ ordne refpectu certarum perfonarumdebest qibibind
dicirepetita in eade oratione refpectualigrum pers ysfide rcl
fonarum,ut colligitur ex ijs, § harind§.Caio.ind. dfinglme
Lin repetendis cum alijs;& Aretin conliyTh ';‘di: yquare ct
€ka uera cile exiftimarem, qh in eadem onone  BX10LAC]
perfonz effent per copuld, & coniundeBarind§, * sucufifc
Caio,uel p alid dictionem repetitind Bar.ind.lin 00 gfico it
repetendis:aliasfecusue ibi. & perea,q ipfeBardi wliggolle
citind. ogonus.Crederé érhoc uerd effe, g ol atis
in pfonis privsnoiatisqualias illaadieéta fuifir: Hafinadu

fecus {i adiecta foret plonis ultimoloco pofitisea
namg; tunc non dicererur repetita in prius {impli
citer denoiatis,ut fuit {fin1a Bar.in Lavia fide cond, ¥ !
& demon.qm peed@tia magis influunt in (equéts, s in
g fequentia in pcedentia , maiorisgs efficacie fung stdlexn
peedentiaad fequentia,§ ¢ 3,ut ibid colliginirer 3
1j5,§ inquit Paul.de Caftr.in d.Lania Lquifquisfide
lega.3 fAdde,qpfiex repetitionequalicatis adic
&t in fine,{en in perionis poft pofitis inconusnis
refultaret,nung illa qualitas in pcedentib.repetit
cenfef, Abb.in c.ecclefia de clectio. in 6.n0tab.f
ciunt not.per Bar.in Lealis feriptura.in fiff.delegun
fed fi qualitas mafculinitaris adiectaex polt fido
perfonis fubftitutis cferetur adiecta filijs prusiy
odone pofitis,refultaret inconueniens, nepises
filic inftituto,q cft de defcendentib,reftators, o8
cluderetur penitus & fucceflione {ui patris, &auigs
prer extrancos,& ualderemotos3 d.l. cum agqnf-
1imi,& roneillius innaturali rone fundatd, @i
&8 Nec aduerfatur,g finerum eiier, @ d. Vi
neptis cx filio excluderer ultimo loco fublitiity
fequerctur, g ipfa plusofir.atqs haberet cx baniste
{taroris.q ppriateftatoris a,quod nnqnum\"{t
retur,ut minus dilectus plus haberet,q nagisaiies
&uss ronem dictel.cumanus, dicke ] cumu:
{imi & Lfi cognatis fi,de reb, dubijs: Quia mitit
hoc non efle inconuenicns in cafi, de quo 23
cum flia dates duplicatas, quas habuit cofeqiit
fueritimmediare ex difpoﬁtior.c_rd{aqnws:ul il
uod haberet neptis compreh€fa ﬁ!p;élacudon;
Hﬁnc filijs,confequereturex legis difpoliriont %
inteftato tang hares loannoti) patris {uiyex !Mx-
tii teftatoris no immediata,fed mediara,ut LﬁA[: y
clarus infi.cum gledirer receptain l.Lucms"‘fﬂTi.'
de fde hred.infti. T Praterca rcgul.‘mrcr. !3: 1“{" kL
diceloquedoex iuris plumprione I"‘%Ftl}“’m?i;-r. ;
teftaror magis dilexifle neptem €x filio ,”(‘h‘i:“"»t |
3 filiam:qm amar defcenditipieds ‘Jutij-‘_ nalld‘ns“f;ﬁ i
petnari,& eius memoriamagls :Cf_JDW\;“‘E'WOmm‘ By
= ser ¢ filia :
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dens & difpofitione legis, qua

sdeet 'Wdc{?iﬁgf?cﬁlro ﬁlc_ccdcrc lc);\l}xl’()tlo i
il ouirilld X teftd fino ab h':El»Cdl_l’nltc. 1Cx-
Cads § poruiffent €t LOT nafcinepres,q minus mt
hoceft erle dinidendo,d ipfafilia. Alia quog;
g W contingere,ex quib. filia plus fuil-
ulingg g  contingentia non debent

;g nepel e
P’ dd‘ac: »‘jﬁ[ﬁﬁmmc,cx quo poffunt f¢ haberc ad
impleg 4

; uibiedi corruptionem, Bar

- W feprerer fubieti corruptioncny, bar.

afculi «V:‘m:;{bdpc acqu.pofl: e argulqui filiabus ff.

b ek :Ell‘lc;ﬂ:ct #raliter riideri illi morino, @ fite-
i

i quis snam ab hareditate exclufit, ergo
| uoluig “‘m.fl{., i ex filio argu.d.l. {i uina matre,
fthinee L,;cpon{ equentia non pro cedere,cum
‘C‘PEYE) clufina, & privativaid , quod non eft
nafitbs

L fum,non inducat exclufionem,neqg;
it emyenotat Bald.inauth.cx teftd Cdefe
etita in ﬁ erin§.citigitur in auth.denon eligen.

ol Juﬁlbmé cftlexaliquid tale dicens,lat{i gs

‘:k\bm fderclig.8 fump.fun.glo.in c.cauosde

i ’)‘ch‘ gm_gJ.(umm 15.q.8.Alex.in conﬁ.‘107. col.

; 'li\“ﬁ' yyuare ci teftator filiasab hxreditate ex-
Sdie D

—;‘&nonucptcs,dc quibqnlcntviogmvn non fc-
sodufifle non Cf:nfctur.' 9§/ Et §uis a!ns_ fu-
‘_‘\mm‘lco in prin. dcduﬁhﬁ fncz!c ex pdictis
@m\g'\wnnoﬂ'ct.mtn dominis indicare deben-
Luitisfactum , cuilibet argd figillatim
aduerfatur iraq; primum, @ g in di-
mafculorum »dd potior eft>ddne foe-
s Bmple idefilijs impliciter mentio ficret,intcl
je cond, demafenlis, & non de foeminis,Ioan. Ma
equéia, aadus in quodam fuo confi. grefert , &

sofunt mrAlexin confi.izz.lib.r.alias in confixs.li.

ofitisea

CIZ I

:' l-mf supAnchain L. tres fratres.fl.de pactiscum
s fide guiHuic.nargd plurib. mo_dxg potraderi,
tis adie- i-nrp(ﬁﬁﬁ Anchar.& id ¢ Riminal. & Alex.
nueniés nensprocedunt, gi in loco effet ftatutum
tepetite nifeminarum pp mafculos, utex uerbis
otab, fi uiicolligitor.In hoc cafu € loquitur Andr.

idconfiszinter confi.Alex.lib4. Sicd; Etlo
ot confulentes,quos refert Soc.in d.
uscol,s5.cum plurib.fequentib.tunc nag;
ofibillaoddne i fine filijs non continetur
nceltfilia filij fubftituti,qm T difpofitio te-
inftatuti difpofitioné € interpretada,Bart.
Liiwifurddi §.i liberi,& in d.Lharedes mei.
“uied inoccurrenti cafu in loco reftamenti
Minonextatftatutd, p quod foeminze defcen-
spollint excludi a collateralib.in quinto,uel
i3dupofitis, ueluti fuprain prin. fuit pfup-
tigiue e Preterea in cafu,quo doc.in leétu
istencre videnf,pilla 2do fi finefilijs in
stirde mafculis,& n6 de foeminis, plures alie
teonieture id inferentes,egod; alias p plu
:\dmcrhscomc&utas idé confului, ut in pce-
apparctAtin cafin,de quo agitur,plures co
“oum 3rinm arguunt,ur illa 3d6 de foemi-
: ‘esgtiiimt‘lligatur,crgo primi hoc argm ceffat.
aduerfatur fm,gp 2d 6 uoluntaria fic uere,&
. Idhggndlzatq;implcnda, filiord afitap-
'i?[?_rﬂpnc mafculos,& non foeminas conti-
Pl()“-;}igmn_ucnarlo clialijs,ac &, mafcu-
i Ugimcwmr}ag non EOpl’_Cl‘lCl\;iiF, fed im-
ot Tpretatione, plereim qi in 2done
£l | arJ}ﬂJ.&‘lgl.hberorum ft. deverb.
‘Uhnn&;ll]cs;qur-o tfione primo dico,@ T q
ey itafog[rllml'tlu pernomen appellatiut,
i inis,ficut mafculis conuenit,ac
Rt e .I.HO Ifepugnat,tunc mafculind fo
ucius §. quefiti ff.de leg.3.q tex.

Confilium CXV. s

pbathoc peedere,€t,qi tractaref de ofiere, & gra-
uamine fideicommifli,ve ibi,& hoc indiftinété no
luit Bart.in L1.ffde uerb.fignific.p g4 mafculinum
fuit exprefilum per nomen appellatiug, atq; agebat
de fauore foeminarii,ut g ipfe dicerentur compre
henfz ad exclufionem extrancorum , & remotio-
rum,veex verbis Bart.ibi colligitur, tunc mafculi-
num concipit foeminini, & Alex. inapott.ad Bart.
ind.l.r.ponit §ftion&,q {i flatutum pro forma re-
quiratin3ctibus feripturam trid virorum, fufficiet
{eriptura &t erium foeminarum in cafibus, inquib.
foemine teftes effe poffunt , quicquid dixerint ali-
qui tEnentes Srium periura quedam, quib. Alex,
ibirfidet. Athic de mafculisfacta fuit mentio p
nomen appellatinum filijs,& teftatoris mensné re
pugnat,(cd potius conuenit,vtfilie loannotij &t co
prehendantur, vt fupra dixi,illisq; €t materia con-
gruit ve3 vrad fucceflion€ admitti queant d.l.ma-
ximum vitium cam alijs,crgo &c.Secundo riideo

19 huic feciido argd, T qn defilijs in pdone fit méetio,

{iilla>d6 dfappofitain fauorem ipfora filiord in
2done pofitorum,tunc filiori appellatio illos quo-
que comprehendit,qui ex interpretatione venidr,
vtfuntnepotes,Bart.notinLliberorum col.3.verfi.
4.cafuff.de uerbori fignificatio . Eadg ergo rone
idem omnino dicenda eft defiliab. foeminis, § ex
interpretatione mafculorum,hoc eftfiliori appel-
latione contineri dag,vt voluit iureconfiiltus pari-
ter de nepotib.& defoeminis loquendo in Liuftain
terpretatione.ffide verb.fignifdc hee vF ratio fatis
cocludens.Quod adt de filijsin calunoftro in 2d6
ne expreflisad fauorem dictori filiorum mentio
facta fuerit,colligitur ex 1. Lucius la grande circa
fi.ffde hered.inftit.deillisn.in pdone fuit adie&ta,
vt ipfifilij fubftitutos excludant, & ad fuccefliong
abinteftato exlegis difpofitione admittitur,vt de
fe patet,argo Lfiftde iure delib. & L ex fato. ffad
Treb.& not.per glo.in d.l.Lucius circa fi.cum alijs
plurib.Er £m pdictalimitatur tex.ind.l.qui heredi,
& in dLmzuus.tfde condi.&c demon.ut p Bart.in
dlliberori in verf4.cafu. Et ex hisrefoluitur &t
tertiftargm de not.per Bar.in d.Lliberorum in verf.
3.cafticol.3.nam veproxime dixi, illa verba Bart.
poffunt3 aduerfarios retorqueri,& pro nobis indu
ci.g]Sublatum quogq; ex his v quartd argra deno-
mine appellatiuo {ub figno mafculino expreflo.

4 Ceffat etquintum,g cum teftator ab heredita-
te excluferit filias foeminas, neptes ex filio magis
exclufiffie vE argd d.Lfi uiva matre: Nam multipli-
citer fupra fuit demonftratum, inhoc cafulicet
filie fuerint exclufz,nontn idem dicendi eft de fi-
liab filij, & fic deneptib.teftatoris ex prefumpta il-
lins mente,d ex multis colligitur, viam oftendi
mus,prefertim cum agatur de admittendo agna-
tos collaterales valderemotosad exclufionem de
fcendentium foeminarum 3 ftarutumloci:qd eflet
5 naturalem rationg,q traditurin dJ.;ﬁacu[immi
ciialijs. g Neq; v obftare, ¢ teftator filias exclufie
&t pp agnatos cofdem malculos ad conferuatio-
nemagnationis, & famili:q 1o pariter,ino magis
5 illius neptes militare,vi ut fupra dictum cft:Quia

20 inprimis dico, T @licetdicifoleat,g difpofitio ex

cludens foemina cenfeatur fauorabilis tang indu-
&a ad fauoré mafculori pro conferuatione agna-
tionis, & »ar it exten(ibilis defiliabus ad nepres, ta
hoc uerum eft,inquantuin illa difpofitio ad f:morc
mafculorum defcendentium fada fuit, ueluti no-
rant Bal.& alij in Luenia. C.de in ius nocan. & ibi
Alex.& in confi.;32.& 89.ib.6.& in confi. 141. lib.7.
At g huinfinodi difpofitio facta cflet ad fanorem
non
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non defcendentium, fed collateralid, qui valdé re-
moti cffent,pro vt contingit in cafi noftro, ea ce-
feretur odiofa d.l.maximum uitium, vefignanter
declarat. Alex.in ¢6{i.144.vol.6.Ex quo infertur, ¢
hoc vltimo eafu {i filia fimpliciter fuifletexclufa
ppdictos collateraleslongé remotos, illa difpofi-
tio tang odiofa ad neptes ex filio n6 poflet,nec de
beret extendiargu.l. cum quidaff delib. & pofth.
Ad propofitum etnobis optime inferuit glo. fin-
gnlarisin d.l.uenia,q voluit,qp difpofitio,q pot dici
fauorabilis,ac &t principaliter odiofa, quatenus fa-
uorem continet,pét exrendi,quatenus vero odia,
cft reftring€da,haud amplianda.Inferuiunt ad fizc
ca,q uoluit Balind.l.venia circa fi.qui ﬁi_bdir_,gv aut
difpofitio dicit,q filij udunt filiam foemind, &
tunc neptem quog; ex filio excludent, & hicnd eft
cafus nolter,qm teltator non dixit, o filij exclude-
rent filias: Aut difpofitio dirigit verba fimpliciter
ad filias,@ llzfintdotade, & sir exclufe cenfean-
tur,prouteft cafiis nofter; & tunc neptesnon cen-
fentur exclufg,quia hec difpofitio fe ad filias {impli
citer referens df odiofa, & fic reftringenda. Prate-
rea Balibiloquimr,gi feemine, hoc eftfilizexclu-
ditur pp filios,& delcendentes mafculos; quo ca-
{u dici pot,difpofition€ cenferi fauorabilem:aliud
aiitefler,qi filix pp remotiores agnatos collatera-
lex excluderentur,nam tunc difpofitio tang prin-
cipaliter odiofa fm Alex.in d.confi.144.col.2.uerfl
pro hoc &t facitlib.6.potius effet reftringgda, ut p
glo.in d.Juenia:& fm praditta pofluncer intelligi
ca,qua Bal.ibi inquit.9T Adde t forte ucrius effe in
punéto iuris,g difpofitio , que mafculos uocar,&
non admittit feeminas,non {it in dubio inducta p
agnationis conferuatione,nifi ex aliquib.alijs con-
iecturis hoc inferatur:nam quare mafculi uel a fta-
tuto,uel A reftarore foeminis praferatur, multiplex
r& potallignari, & »arilla confernationis agnatio-
nisnon vi unica,necfingularis,adeo, g ex illa tang
cxprefiafieri poflit exrenfio,quicquid dicantilli,gq
fimpliciter uolunt ex ea uuica ratione conferua-
tionis agnationis difpofitionem fuifie introduéta,
vt inplurib.locis ferib.dicunt.Quod atitilla tm uni
carationon fit,fed plures,& dinerfz, colligif aper-
té exijs,q notanter fcribit Lapusin allega.ror.qué
referr, & fequitur Soc.in confi.g.col.vltilib.3.idé in
quit Ludo.Bologninus conciuis meus in confi.6o.
col.penul.& Alex.in confi.8o.col.3.uerfi. rurfus lib.
1.Quo fit,utex illa ratione conferuationis agnatio
nis nequeat neceffario arguiin cafi,de quo agitur
nifi ca fuiffet exprefla. 9] Vitimo argé, g mafculini-
tatis qualitas expreflain filijs inftitutis,& in fubfti-
tutis debeatdicirepetitain adéneilla, fifine filijs
legiti& natural.deceflering, patetrifum ex multis
fupradictis,g illaqualitas hoc in cafunon pot dici
repetita,prout fxpefit,ut per Anan.in'conii.z2.Bar.
in confi.3.circafi.lalin Lquifiliab.in prin ff. de leg.
1.Anchin confi.i10.8& Alex.in conf(38.1ib.6.Poflet
crdici, Tillam »dénem fi fine filijs fuifle appofita
indifpofirione onerofa, & fic odiofa,per § filiz, &
feemina ab hereditate patris excluduntur pp agna
tos remotiores,utfupra:& ideo in illis verbis fi fine
filijs non debet dici repetita ca qualitas mafculini-
tatis, vt voluit Bar.in Lprator §.critque ff. ui bono.
rap.in Ltalis feriptura in fi.fEde lega.r.Luxori.§.vxo
rifl.delega.3.& fupra gt tetigi, Soc.in confi. 36, in
prin.col.4.lib.2.& Deci.in confi. 308.4TNon obftat
coniectura colle@ta ex co, facta fuit mentio de fi
]1}5 in mafculino genere.& malculinum non conci
pitfoemininum plertim in 2dénibus,Bar.ind L.
ind.Lliberori fide uerb.fignif.Nam hac conieciu-
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msf(uﬁt ({ulbll_abm,rctorquﬁdo dicta Bar.&
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d_uﬁon: ﬁl;arum multis modis fupm%ﬁ;{‘dm" W:}fmris
Ll Pofh-mno_ncin_nd'\zcr_mur,q*teﬂamr Oﬁar o s ex
{fumendo 2doné illam fi fine filijs aditc?t c:imﬁ mtﬂ
u (_ﬁ}p;\;a,gg q vi intellexifle de mafeljs perey tha s faaris
ibi difka (‘un thuic.n.cofideration; PHMO tidey g 7el
q:;11;1L}crqa,_urI_np_ra,f!antcrepcrimmmu ut?r“ it patefi
tis mafculinitatis, fed qualitatis illjys | K

iy U ATS LIS legitimis gt
naturalibus,qua femperilli :donx,h[h]cgﬁliis ;{1& -':,fﬁbanm;
S&pofta t(‘i_’(aqegc fuit adie@ta:& ides teftator t’ saraftendla.
lens enunciatiue reaflumere ] b

am dGnem iy g ma

fine filijs,ut fupra, vez legitimi o vefitu

¢ it {up 3. s, & nataralil, gl
quin potuiffet intelligi de ﬁh]s!1mplicircr,&;,’,;g; e C.comm

i O
innaturalib.tm uerificari Lex fao, §-1iquis rogqat i ion by
tus.ftad Treb.Lfi. fide jure delib. Secungo uolu;'l‘ Siafli con)
teftator perillanerbautfupra enunciatiugogy 3 W,ﬁ;da:«fiﬁk.f
do demonftrare,q intelligebat de caadéne dé] EI;, f'rﬁ;mqrifi 7
fupraloquutus fuerat, non aut g inea p(‘fﬁ;;[c g-o..- .K:ﬂiaimarit
luerit repetere qualitar€ mafculinitatis, cumé&f gmfitwis s
pra,& infra multisin partib. teftamég caunciativg.

mentionem faciens de illasdone fi fine filijs o7 (- EF
pr_hmc ;cp;t&do nung mafculiniratis Qualitatem  lyfeminz
adm_ccrxt,»d;cendoﬁ {ine filijs mafculis legit &nar, J‘ Aieftace
fed fimpliciter dixerit de filijs,quorum nppellmo:: n[mq meLic
nein cafu gitionis propofit neptes teftatorishoe: B

c.(t_ filiz lodnotij grauati contineri potuerunt,uclis! m,;gﬁ;fﬁ
tiiam latius probatiifuit:& ex uerbisnon foli bisyt Slilione
fed ter en,quater,& fepilime reperits clara coliigl l.—j;l‘mﬁlb}
tur coniectura, g teftator noluerit intelligere def Efitausim{‘c]
1ijs cit hac qualitate mafculiniratis p illa, q disiar :::m;ldcfc‘cm
guendo 3 aduerfarios ad fauoré Iulij,pro quoiudi i‘:ﬂnm 13
<andi oino efle ex praedictis exiftimo. LausDeos e ]'mcf t
SYMMARIV M i rice
Filio;uel nepote itner i 0 iy
Fil granatoreflituere per fideic.fs decefleritfie Wkredias
Liberis mafeulis,fideicommiffiom locum habet, i cwm feniis nfrualios:
decedat, fecus [ cum mafeilise qudpro dot
Testatoreinflitutie filiosmafeulas Suninerfaliteret fanings fndo, & g
in certa quiritate,et filios inflitutos,fi decederés fine flisiy "ticomﬁiiﬁlli
uict [ubftituente i unns cum filiab fominis decedanfubimi pa
tinon excluduntur, & quomodo hoc nerum fit. I 4
Argumentun ex conicéturata, & prafumptamente teflin quando
risin fubflitutionibus ¢ fideicommffis deiure procedih ik foluipe
Argumentum d magis dilettis adminus dileétos, & é i ;Eﬁ.qlm r(i)’u
JHoad exclufionem, & inclufionem procedits lites cznas
Subflitutus & fili, vel filiabus granari nd excluditnr il S liteas effe
mente teftatoris appareat. Sillitutas pi
Affeitiomaior et erga natos,qudn naftituros. lint petere
Probibitio alienationss bonori fattarefpettnfamilis, i S s 5
tionis fideicamiftum inter itlos de familia inducit, fleinf lsteliqui
gs extra familid quonis modo e hFdé inflitnedo alienueth S m;l['cl
Filtfs,ant alifs defcendentibus inflitutis innice fubfiitusaéS hiltra dote
aliter per fideicom.grauatis,quando fideiconiuifio locks fi i5bona mo
Femina de linea mafculing dicuniwr,&in illis dural lineathé lsde bonj “
fculma,ngﬁ reftator fecus difpofuerit. W Non cx[a\l

Legitima quibus,&r ex quibus debeatur. P12 oy

Trebellianica d quibus,qno inre,& ex quibus detrabstin® Ssbonisnon
cx quibus non. o il fibjcet

Fruétus perceptiex bouis fidcicomiffi an, @ quandoinbrehe 50
lianicam imputantur.

Etdquo die fint reftituendi. r

Dotes ex quibus bonis debeantur, & foluenda fiuty W
bona funt fideicommiffo fubicta.

Etiamyer ultva funt ditiones inclufiue. "
Legatum dotinm velictum & fideicommifJario primoi i
Jisis e in fibfidinm, deinde m bonis fideicommiff

fineillo legato dotare tencretursquid operetnt.
L.fi quando ff.de leg.1.declaratur. &
DW:Taﬁtio téj;lm}g-am legatii quado fuperfiua d"bf Pﬂ"
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