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non defcendentium, fed collateralid, qui valdé re-
moti cffent,pro vt contingit in cafi noftro, ea ce-
feretur odiofa d.l.maximum uitium, vefignanter
declarat. Alex.in ¢6{i.144.vol.6.Ex quo infertur, ¢
hoc vltimo eafu {i filia fimpliciter fuifletexclufa
ppdictos collateraleslongé remotos, illa difpofi-
tio tang odiofa ad neptes ex filio n6 poflet,nec de
beret extendiargu.l. cum quidaff delib. & pofth.
Ad propofitum etnobis optime inferuit glo. fin-
gnlarisin d.l.uenia,q voluit,qp difpofitio,q pot dici
fauorabilis,ac &t principaliter odiofa, quatenus fa-
uorem continet,pét exrendi,quatenus vero odia,
cft reftring€da,haud amplianda.Inferuiunt ad fizc
ca,q uoluit Balind.l.venia circa fi.qui ﬁi_bdir_,gv aut
difpofitio dicit,q filij udunt filiam foemind, &
tunc neptem quog; ex filio excludent, & hicnd eft
cafus nolter,qm teltator non dixit, o filij exclude-
rent filias: Aut difpofitio dirigit verba fimpliciter
ad filias,@ llzfintdotade, & sir exclufe cenfean-
tur,prouteft cafiis nofter; & tunc neptesnon cen-
fentur exclufg,quia hec difpofitio fe ad filias {impli
citer referens df odiofa, & fic reftringenda. Prate-
rea Balibiloquimr,gi feemine, hoc eftfilizexclu-
ditur pp filios,& delcendentes mafculos; quo ca-
{u dici pot,difpofition€ cenferi fauorabilem:aliud
aiitefler,qi filix pp remotiores agnatos collatera-
lex excluderentur,nam tunc difpofitio tang prin-
cipaliter odiofa fm Alex.in d.confi.144.col.2.uerfl
pro hoc &t facitlib.6.potius effet reftringgda, ut p
glo.in d.Juenia:& fm praditta pofluncer intelligi
ca,qua Bal.ibi inquit.9T Adde t forte ucrius effe in
punéto iuris,g difpofitio , que mafculos uocar,&
non admittit feeminas,non {it in dubio inducta p
agnationis conferuatione,nifi ex aliquib.alijs con-
iecturis hoc inferatur:nam quare mafculi uel a fta-
tuto,uel A reftarore foeminis praferatur, multiplex
r& potallignari, & »arilla confernationis agnatio-
nisnon vi unica,necfingularis,adeo, g ex illa tang
cxprefiafieri poflit exrenfio,quicquid dicantilli,gq
fimpliciter uolunt ex ea uuica ratione conferua-
tionis agnationis difpofitionem fuifie introduéta,
vt inplurib.locis ferib.dicunt.Quod atitilla tm uni
carationon fit,fed plures,& dinerfz, colligif aper-
té exijs,q notanter fcribit Lapusin allega.ror.qué
referr, & fequitur Soc.in confi.g.col.vltilib.3.idé in
quit Ludo.Bologninus conciuis meus in confi.6o.
col.penul.& Alex.in confi.8o.col.3.uerfi. rurfus lib.
1.Quo fit,utex illa ratione conferuationis agnatio
nis nequeat neceffario arguiin cafi,de quo agitur
nifi ca fuiffet exprefla. 9] Vitimo argé, g mafculini-
tatis qualitas expreflain filijs inftitutis,& in fubfti-
tutis debeatdicirepetitain adéneilla, fifine filijs
legiti& natural.deceflering, patetrifum ex multis
fupradictis,g illaqualitas hoc in cafunon pot dici
repetita,prout fxpefit,ut per Anan.in'conii.z2.Bar.
in confi.3.circafi.lalin Lquifiliab.in prin ff. de leg.
1.Anchin confi.i10.8& Alex.in conf(38.1ib.6.Poflet
crdici, Tillam »dénem fi fine filijs fuifle appofita
indifpofirione onerofa, & fic odiofa,per § filiz, &
feemina ab hereditate patris excluduntur pp agna
tos remotiores,utfupra:& ideo in illis verbis fi fine
filijs non debet dici repetita ca qualitas mafculini-
tatis, vt voluit Bar.in Lprator §.critque ff. ui bono.
rap.in Ltalis feriptura in fi.fEde lega.r.Luxori.§.vxo
rifl.delega.3.& fupra gt tetigi, Soc.in confi. 36, in
prin.col.4.lib.2.& Deci.in confi. 308.4TNon obftat
coniectura colle@ta ex co, facta fuit mentio de fi
]1}5 in mafculino genere.& malculinum non conci
pitfoemininum plertim in 2dénibus,Bar.ind L.
ind.Lliberori fide uerb.fignif.Nam hac conieciu-
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1. n d.Liiberorum.Alia quoai cont
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{fumendo 2doné illam fi fine filijs aditc?t c:imﬁ mtﬂ
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tis mafculinitatis, fed qualitatis illjys | K
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S&pofta t(‘i_’(aqegc fuit adie@ta:& ides teftator t’ saraftendla.
lens enunciatiue reaflumere ] b
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fine filijs,ut fupra, vez legitimi o vefitu

¢ it {up 3. s, & nataralil, gl
quin potuiffet intelligi de ﬁh]s!1mplicircr,&;,’,;g; e C.comm
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innaturalib.tm uerificari Lex fao, §-1iquis rogqat i ion by
tus.ftad Treb.Lfi. fide jure delib. Secungo uolu;'l‘ Siafli con)
teftator perillanerbautfupra enunciatiugogy 3 W,ﬁ;da:«fiﬁk.f
do demonftrare,q intelligebat de caadéne dé] EI;, f'rﬁ;mqrifi 7
fupraloquutus fuerat, non aut g inea p(‘fﬁ;;[c g-o..- .K:ﬂiaimarit
luerit repetere qualitar€ mafculinitatis, cumé&f gmfitwis s
pra,& infra multisin partib. teftamég caunciativg.

mentionem faciens de illasdone fi fine filijs o7 (- EF
pr_hmc ;cp;t&do nung mafculiniratis Qualitatem  lyfeminz
adm_ccrxt,»d;cendoﬁ {ine filijs mafculis legit &nar, J‘ Aieftace
fed fimpliciter dixerit de filijs,quorum nppellmo:: n[mq meLic
nein cafu gitionis propofit neptes teftatorishoe: B

c.(t_ filiz lodnotij grauati contineri potuerunt,uclis! m,;gﬁ;fﬁ
tiiam latius probatiifuit:& ex uerbisnon foli bisyt Slilione
fed ter en,quater,& fepilime reperits clara coliigl l.—j;l‘mﬁlb}
tur coniectura, g teftator noluerit intelligere def Efitausim{‘c]
1ijs cit hac qualitate mafculiniratis p illa, q disiar :::m;ldcfc‘cm
guendo 3 aduerfarios ad fauoré Iulij,pro quoiudi i‘:ﬂnm 13
<andi oino efle ex praedictis exiftimo. LausDeos e ]'mcf t
SYMMARIV M i rice
Filio;uel nepote itner i 0 iy
Fil granatoreflituere per fideic.fs decefleritfie Wkredias
Liberis mafeulis,fideicommiffiom locum habet, i cwm feniis nfrualios:
decedat, fecus [ cum mafeilise qudpro dot
Testatoreinflitutie filiosmafeulas Suninerfaliteret fanings fndo, & g
in certa quiritate,et filios inflitutos,fi decederés fine flisiy "ticomﬁiiﬁlli
uict [ubftituente i unns cum filiab fominis decedanfubimi pa
tinon excluduntur, & quomodo hoc nerum fit. I 4
Argumentun ex conicéturata, & prafumptamente teflin quando
risin fubflitutionibus ¢ fideicommffis deiure procedih ik foluipe
Argumentum d magis dilettis adminus dileétos, & é i ;Eﬁ.qlm r(i)’u
JHoad exclufionem, & inclufionem procedits lites cznas
Subflitutus & fili, vel filiabus granari nd excluditnr il S liteas effe
mente teftatoris appareat. Sillitutas pi
Affeitiomaior et erga natos,qudn naftituros. lint petere
Probibitio alienationss bonori fattarefpettnfamilis, i S s 5
tionis fideicamiftum inter itlos de familia inducit, fleinf lsteliqui
gs extra familid quonis modo e hFdé inflitnedo alienueth S m;l['cl
Filtfs,ant alifs defcendentibus inflitutis innice fubfiitusaéS hiltra dote
aliter per fideicom.grauatis,quando fideiconiuifio locks fi i5bona mo
Femina de linea mafculing dicuniwr,&in illis dural lineathé lsde bonj “
fculma,ngﬁ reftator fecus difpofuerit. W Non cx[a\l

Legitima quibus,&r ex quibus debeatur. P12 oy

Trebellianica d quibus,qno inre,& ex quibus detrabstin® Ssbonisnon
cx quibus non. o il fibjcet

Fruétus perceptiex bouis fidcicomiffi an, @ quandoinbrehe 50
lianicam imputantur.

Etdquo die fint reftituendi. r

Dotes ex quibus bonis debeantur, & foluenda fiuty W
bona funt fideicommiffo fubicta.

Etiamyer ultva funt ditiones inclufiue. "
Legatum dotinm velictum & fideicommifJario primoi i
Jisis e in fibfidinm, deinde m bonis fideicommiff

fineillo legato dotare tencretursquid operetnt.
L.fi quando ff.de leg.1.declaratur. &
DW:Taﬁtio téj;lm}g-am legatii quado fuperfiua d"bf Pﬂ"
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fidebire defeendentibus dicuntur profelitia, et

Ef’“"- dk g Trebelianicam compriantur .
bn]ﬂ ;icex; i primo, & deinde loci debet attend;,
ata o 0 s exdignitateschatitate, e neceflitudine illins
feareqfs
ea v v, : i
\rﬂc:ﬂ'ba fﬂ,mrisfrmF”’”'”‘P7”"“”"#”‘”"’“’” difpdnens
i i 1 tudinis j

rﬁdcqruf nisyelfatutoramyvel confuetudinis loci,

1}1"&‘1'1:{ :{xrq(; pmﬁ'ena!ia,fca apparatus dare differunt, &~
Ei:?;i{g H.;ba?lﬂ aph apparatus nuptiales alienavi poffint.
1tor g. Repmifiendlia differnnt. y j
! it L
N diig i Snenon aitens ﬁél‘m._c, e’a‘ confefSate etiane ex bonis
lib.afg i vefiewmtrnifi alia adfivt buf:.:.. :
o Caonmin.de Lega.in dotibus fickitijs , & con-
i on habet.
I confefiata dotis nomen nonmevetuy , nec
loquen  igisdoralibns gandet., i %
cydequay Saimariti gpriss in pindicinm cyeditorsi non detrabit
e uo- 4 ifiod narito fata,conftante matrimonio , credito-
M & fi- Sfusuris non nocet «
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litatem - Wfeminz gravati excluduntur per fubftitu
it&nat, waiteftator, inttitutis filijs mafculis,volens
pellatio Rwnetuo peruenire ad fiios defcendétes
onis;ioc feigs iper mafculos pro conferuatione, &
ntuclis Raapmationis, & linee fuze mafculine, fem
lolabis 8 edionem fam uocauit tam in inftitu-
2 CO“{%{ wsninfubftonibus per eum fadtisfilios, &
cre defi by mafculos legitimos,&natnrales,&per
] dixiae Sindofcendentes, cofds nltimo loco inuic@
quO el Siyihlug gradus pximiores przrogatiua, ita
s Do S nea teftaroris filiorum mafculorum,
ndelcendétium mafculorum, & per ma
oo Eﬁ eitimorum , & naturalium qunc ininfi-
Pt e Baereditas , & fucceflio fua deueniat de uno
fenisi % fngios Filiab.autem foeminis folum cer
prodotib.reliqui.
2flicl o, & quomodo he filize feeminz in ca-
e rmmnﬁ)lcglrlmam,& Trebellianicam de-
atindtisg; perceptos in Trebellianicam im
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rocedit, E"Ef":&q[}l“lmdo de bonis fideicommiflo fubie-
ol oL poiTint.

iotprouidendo foeminis fuis defeenden-
it ccrtasillis in teftamento conftiruit,qui

Yt efle contentas,quodq; ultra dotesab
\:Wl itas nihil tra,nec maiorem quantita-
s P& confequi, & folum in cafu ui

Ffenif f.‘]‘kt”‘d‘)ms conftitutas habitationem,&ali
Hisreliquit,bonads fua omniainter defcen

ienantti ikadad u T

i ﬁ}\:?nmfculoﬂn infinitum fideicommifio
- foows i ’:bm dotes_ pradictas non poflunt filiabus
olient .- mobilia parafrenalia, feu apparatus

ey H : A A 7
»{dcboms fideicommifio fubieétis prefta-
:':},1011 extantibus alijs bonis.
ahathr @ u‘;?t)g;rifjn"“nutclh. confeflatz, neque ficti-
_n,ﬁﬂmb’.m}l,cmn_nbus , funt de bonisfidei-
intrehte &0y 7 SlCL isreftituenda.
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me explicabo, Primum dubium eft, ftante tefto D.
Caroli de Maluitijsani dictorum comitum Tibe-
rij, any’:s:,&' Herculis, ac proaui dictarum domi-
narum Violantis, & Camille,ftantibuf{d; in illo di-
fpofitis,an bona, Gad dictum comitem Thomam
pucnerunt ex bonis,& {ucceffioni d. D. Caroli aui
fui,fideicémiflo fubiecta dicatur, adeo g mortuo
prafato comite Thoma abfgue filijs,ac liberis ma-
fculis legitimis, & naturalib.folum duabus relictis
filiabus foeeminis,ve3 d.D.Violante, & Camilllalegi
mms,&ﬂ; naturalib.{it locus icommifio , & onr,
an prafara filize feemina bona, q fuernnt olim d.D.
Caroli,& in diuifioncad comitem Thomam per-
uenerunt,ves.tencantur reftituere ipfis comiti Ty-
berio, & filijs olim comiti rculis de Maluitijs :
In quo dubio,omiffis al gationib.hincinde,breui
ter cocludo,bona,de quib.fupra,fubie@a effe fidei
c_cmmiﬂb,& perobitum d. comitis Thoma abfq;
filijs,&liberis mafculis legitimis,&naturalib.fed fo
Tum relicis filiab. feeminis, locum fuifiet fideicom
miflo,illinfg; cafum,&sdonen uenifle, & »ar filias
pradiGtasadr utioné, vt fupra,teneri.Et ad ho¢
dicendum plura me mouent,& in primis,quia uer-
ba teftamenti d.D.Carolifunt claraad excludendi
dicasfilias comitis Thoma,& cum in uerbisnulla
eftambiguitas,non debet admitti uoluntatis qé1.
ille,ant ille fiidelega.s.in filnon aliter eo.titliabeo
ft.de fuppellectlegal.uoluntatis C.de fideico.l.con
tinuus §.cum ita ff.de uerb.oblig. Nam D. Carolus
uolens perpetuo bona fua peruenire ad fuos defce
dentes mafculos,& per mafculum, pro céferuatio
ne,&augmento agnationis, & linez fuz mafculing
uoluitin cafu,quo contingeret alterun ex filijs in-
{titutis predecedere ir(i teftatori ciiliberis mafcu-
lis legitimis,& naturalib. ¢p liberi illius pdecedzrtis
eflentinftituti una cum {uperftite filio in ttirpes,&
non in capita,vtibiin oib.bonis &c.qui cafiis eue-
nic,quia alter fuorum filiorum fuperuixitipfi refta
tori,ves D. Florianus, alteruerd pramortuus eft,
ves D.Mattheus relictis trib.filijs, nid comiti
bus Tyberio,Hercule,& Thoma,qui {uperftites fue
runtipli teftatori, & fic uocati fuerunt ad heredita
tem D.Caroli una cum D.Floriano,ex inftitutione
in ftirpes,& non in capita,nolen(q; prouidercin ca
fu,quo cotingeret,gp alter ex fuis filijs inftituris mo
reretur qicungs abfgs liberis 1 &naturalib.
fiuc pradecederctipliteftatori,five gicunque poft
mortem ipfius teftaroris,difpofuit,q duob.his cafi
busalter filins fuperites,& fuperniucns,uel ipfond
extante, ipliusliberi mafenlilegitimi, & naturales
inftituti;uel fubftituti dicerentur, fm g cafusves
inftitutionis,uel fubftitutionis euenerit, q duo ca-
{usnon fortiti fint effeCtum, ppea quiauterg; filio
rum infticutorum habuit filios legitimos,&narura
les, & illis fuperftitib.mortuus cft,Item in diéta par
te teftamenti in uerfi.&fi contigerit &c.€rin terrio
cafu teftator prouidit,fi quilibet ex filijs inftitutis ,
uclalter qacung; decederet €t ante,uel poft morté
teftatoris cumfilijs , feu liberis mafculislegitimis,
& naturalib.& per mafcalum defcenden ibe-
ri mafculi filiorum, vt proxime,decedentium dice
rentur (ubftituti uulgariter,vel per fideicomifium,
uel inftituti in cafi,quo alter ex filijs pmoreref ipli
teftatori:Et utergs cafus.fram inftitutionis, g fubfti

tutionis cuenit:Nam D.Florianus fuperuixit tefta-
rori cum filijs mafculis,qui deceflit Etillis filijs reli

¢tis, & ifte no eft cafusnofter,qanon grimus debo
nis D.Floriani, dominus uero Matthzus pdecelit
ipfi reftatori relictis filijs mafculis cx co,qui admifli
fuerunt ad hzreditacem D, Caroli ex inftitutione:
KK Vite-
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Viteriusipfe teftator prouidere uolens coferuatio
niagnationis,& {uzline¢ defcendentium mafculo
rum exprefs¢ difpofuit,¢ illis cafib.in quib. heredi
tas,&fucceflio,{iuc bona fua puenifientad aliquos
liberos fios mafculos legitimos , & naturales,& p
mafculum defcendentes,tales inter fe inuicem di-
cerentur fubftituti uulgariter,pupillariter,& per fi-
deicom.in ftirpes,& non in capita, falua tii gradus
proximioris progatiua.ita,& taliter, durdtelinea
teftaroris filiorum mafculorum,uelaliord defcen-
dentium mafculorumlegitimorum , & naturalia,
& p mafculum defcendentium ufgs ininfinitd, ha-
reditas, & fucceflio fua deueniat de uno in alium,
uelin alios, unde ci hareditas,& {ucceffio,fincbo
na ipfius teftatoris pro una dimidia ex inftitutione
peruenerint ad nepotes teftaroris defcendentes ex
filijs fuis mafculis legitimis, & naturalib. ve3 ad di-
&os comites Thoma, Tvberid, & Herculg,ergo ipfi
liberi mafenli legitimi,& naturales, & per mafculd
defcendentes dicentur inuicé uocati, & fubftituti
pfideico.in infinitd,donec durabit linea mafculo-
rum,& p mafculum defcendentium legitimori, &
naruralid,exclufis foeminis liberis , & defcédentib.
&t per mafculum,cum folum liberi mafeuli, vt fup.
dicantur inuicem fubftituti,& non feemine defcé
dentes,& ad propofitii optime facit doéir. Bar.coi-
ter approbata in Leum auus ff. de cond.& demon.
quem Imo.& alij fequuntur,ur ibi refert , & fequif
D.meus Soc.vbi dixit Bar.t @ licetfilio,vel nepoie
grauato per fideicd.de reftituendo hzreditatede-
fcefidentib.teftatoris, intelligaf fideicom.haberelo
<ii,fi grauatus deceflerit abfq; liberis mafeulis, uel
foeminis L.cum acuriffimi C.de fideicd.cum fim. tf
fi reftaror dixiflet inftituo filii,uel nepotem hare-
dem, & fi ipfe decedat fineliberis mafculis {ubfti-
tuo talé, tunc fubftitutus excludit fola perliberos
mafculos,& non foeminas,cum fola deliberis ma-
fculis mentio fa&a fuerit,arg.l. cum pror cum fim.
de iud filiz at feeming congruéter funt dotandz,
vt ibi:Sed in cafu nfo teftator folum granauit libe-
ros mafculosinuicem,& folum filios,&liberos ma
fculos ufgs infinitum inuicem fubftituir vulgariter,
Fapillaritcr‘& perfideicomiffum,& de feminis nul
am fecit mentionem,ergo foli mafculi defcend@
tes debent admitei,exclulis foeminis defcendentib.
g ti dotand funt,ut exprefsé teftator difpofuit,im
mo addidit,q ultra dotes datas,&conftitutas nihil
poilint habere ex bonis hereditatis. ¥Hanc {niam
coprobo ex ijs,q uolunt Pau.de Caft. poft Raph.in
1.1.C.de cond.infer.& Soc.in d.l. cum auus in fi. 13.
car:tfiquis habens filios mafculos,& filid femind
inftitaat uninerfalicer filios mafculos, & filid in cer
tafquantitate,putain dote deinde inuic€inftitutos,
{i decederent fine filiis,fubftitnar unlgarirer, & per
fideicommifliim &c.& contingat alterum ex filijs
deceflifle cum filiab.foeminis,dubitant, an alii filij
fubftituti debeant excludi per exiftentiam filiard,
dicitibi Pau.de Caft.p non,quia ex quo in inftiru-
tione prulir filios mafculos foeminis,quib.fimplici
ter dotes reliquit,uoluit &t fubftitutos debere pfer
1i filiab.fuiis, & illis dotes folum deberi: ¢ gdem d.
meus Soc.efle ueriflimum inquit, qa fubftituti efs
fent dc liberis, & defcédentib.malculis,& ipfe tefta
tor feciflet talem fubftitutioné pro confernatione
agnationis, & linez mafculinz,&ita vi ¢is opin.
Etex hoc opiniones 3rizad concordiaredncunt,
ves,veopinio Pau.Caft.(it uera, qa effer fubftirutus
aliquis de agnatione,& de defcendentibliberis ma
fculis ipfius teftatoris,&teftaror in fuo tefts fruduifl
fet conferuationi,& honori fug familix, & agnatio

w
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his,opinio uerd 3ria peedat,gi L p o
ttitutus,uel alius dcfg‘cndmt)gs fﬁfsmnﬁgsfgctﬁil? i !:?]I;cr gdc
na,ucl effet fubftituta foemina defcé%cnca g, '"i:]dcltfndt
mafculind,fed in terminis nfis fubﬁitut'? lincay ;&\-muaﬁusdf
fecendentesliberi mafculi ipfius tc&atorils alicf;ﬂ}rdc Xmlm acut!
mine i teftatore fucriit dotatz, ergo fialrer - -'qiunrfubftil
uatis p fideics.deceflit ci filiab .t feminis ﬁci:l&!a‘ wlaror?
ti nd debent excludi, gafiincafi Pau,de caﬁi‘f rfamtum,@ig“
quo fup.fubftitutus,q eft deliberis teftaois oo ¢ usnonc
cludif p filias grauati,ga filiz teflatoris frer o8 urincalt
clufz ab hareditate, & ol dotate,& de flgh Gt Eccs
natinulla fuit faéta mério,necillis a teftatore gl ad i
fuit relictum titulo dotis,uclalio,ut in cafy Paul%

Caft.ergo multo minusin cafunfo,p ﬁliasc'omi‘ﬂ: dendentes
Thome i teftatore grauati debergrexcludi gy Senici
ti liberi, & defc&détes mafculi,ci de ﬁliab.comiti‘; aiptiocquj
Thomze {alt€ in genere fuerit cogitard, & decisig Saraffectio
genere fuerit facta métio in teftd illis relinquende Bide /e3¢
dotes copetétes,&plertim ci D.Carolus teffr fih pdilec’atusw‘
ftitueritliberos (uos mafculos inuict pesferuatio mepdict:
ne,& augméto agnationis fuz, & lince mafculing yperiliau
Jput multaalia hac de ca difpofuit, & fecit ineiu; .u&nfo,arg
teftd.Poflent ad pdicta multa adduci,qug ponicD, ki Lpe
meus in loco pallegato, {ed brenitatisciomitto, f\'c.dtkg-z-@

Tertioad idé facit,arguédotex siecturat,& plum § kb per
ptaméte teftatoris,@ argm in iftis fibA5nib.& fide Maaubisfi
comiilis deinre pceditlheredesmei §.citafag Sromialos
Treb.ubi Bar.& alij,l.pen.cii ibi not.C.de impub g fgatheris 1
alijs fubft.lgnaliter §.cumaiitCdeinft.& Fugﬂ.fub' i
ad.fac.l.cd acutiflimi ci ibinot.p doc.C. de fideic
Luoluntatis eo.tit.l.cii auns, & ibi plen¢ ff de s.& | econtet
demd.cil infinitis fim.fed de mete teftators fuitfe Ssuibiin te
minas defcédétes debere excludi aliberis mafeuls Smifortior
defcedentib.ergo filig di&i comitis Thome exdis Satiias foen
dideb&rancpotib.iplius teftatoris,ves a dittisco Ssnondiin
mite Tyberio,& filijs comitis Herculis excoisdt Sitalliong
rata,& pfumpta mete ipfius,q uerd effeitademorSuaks & pe
ftraf,t na D.Carolus teftator magis dilexit fiiospSnecefato:
fteros, & liberos difcédetes mafculos,& pmafeuli Srcenfet ha
g Baptiftade Maluitiis,& alios cxt;ancowécmg-w dgfccndcn
d Baptifta fubftitutos,ve patet ex difpofitis in telidysmmirad qd
ubi uoluit teftator ita demi Baptifta, &aliostaRiopdictas
cit ipfo fubftitutosuocari debere ad ipfius bona i de Vil
fircceflions,fi liberi mafculi teftatoris no extit
penitus fuerit extinétalinea fua mafculing, vt
teftd in uerfi.& fi ogs filij,ac defcend@tes&kelit
joré caritatem, & dilection€ habuit teftatordd* Summafcy
&ii Baptiftd de Maluitiis,& alios cil o {ubftlth okt rem
g ad ipfius filias, & alias feminas p m?iculu delee S in ijs
Etes ufq; in infiniti:Coftat hoc ueri cffch_dI‘P@ Eﬁﬁ;tor_&c. [
fitis p eil in fuo teftd,in quo noluitfias delcEe Mhibuicota
feminas,vcs neptes,& pnepees debere cxcludlglg smafcnlos
fum Baptiftd,& alios cii cos fubftitutos extiieRatfios de
dummo tales foemine fuerint dotatz, _uth:m “iliprodotay
parte teftaméti,ibi uol@s th, ac relinqués &c.l?glsﬂj Eydlcenduﬂ
go teftator exprefsé uoluitfilias ﬂ;n‘_lma_sy&ﬂ ‘ jg;&d:b;rca
Pinas defcédéres p mafculil, & p lined MaCit &Villan
debere excludi p ipsi Bapriftd, & alioscaco IS duob, ¢y
tutos extrancos,multo magis dicendl eﬂ&mr ; d}hom deV.
milius,magisd; confoni v, teftator oluet ; kinyer(;
&as foeminas defcendentes,ve3 Nepees, & pocp
fuas debere excludi a fuis dcf;cgdcntxbz I;C& I
mafculinam quos magis dilexit,q Bapriita;

: & Maiore fonem
alios {imul (ubftituros , ¢ maiore dilectione

. : & oL &

buerit teftator ad fuos liberos z}wm(cu!c_)s‘ e per f
{culi defcendentes in infinitd,g ad dicta BE?EP““ s defc
&alios fubﬂitutos,dequih.‘s‘.Culqmd"' 10 p Krlbeis fy

2 to 5i obata MESky
meé inferuitid,@ uoluit gl.coiter appx 7
3 gk i@v)qm non fi

ad Treb, et ibi Lo.de Imo. Bal.de Salf-in® CERSlies

5 Ee is rogd
cum acutiffimi,& inLex faéto §. QWS 196 g b
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0 08s in dcii auus, T Quod Fuis filins

efllet iy i ndcicémmhm ‘d:: reftituendo ;}Ltcn
e, ‘;‘ccndiﬂﬁ teftatoris non teneaf reftitue-

lineay % Cmsdcccﬂl:: cii filijs mafeulis,vel foemi-
ueriidy Jcutiflimi; adeo g filif, vel filiz grauati
Sifiliafy "““ﬂmmbmtmﬁ,vt ibi,ta qi ex verbis,&dilpo
Cr exgra. 3‘“”& qoiéappareret, @ magis dilexiffet ipsi
s,l'ubﬁltu ,\mrdfq gmmﬁ,\’fl cius filios,vel filias, tunc

¢ Caft o So1" anexcluditur a filijs,feu filiabus iplius
tis, g -‘if“"is'l; alit pofito ibi per gl.& pdicta corro-
leruntey 5 fréxm infea fratim dicédis. 4 Quarto acce
mab'%“‘ '.Mc rponele verifimile,qp maioré affectio
o al‘%d F | dllettionem habuerit teftator ad foemi-
1 Paude ﬁ?:ndcnrcs,ut adnepres,& proneptes nondit
$ comitis "'-cdm[cjmms, g ad filiasfuas iam natas, imo
;lgg?l%lt.ll ;‘:j‘:v{incﬂ,g’111il1or611l habucrit, T g maior
"dc cist'ls Lafledtio crganatos, g erga _z_mf.cEm‘ros‘I q{m
[mc“df jelog.1.c81bi NOLIEE qui 9“?,"5& in gﬂiu“
{ior iy fdlec us,argl-Gallus §.1.fde lib.S& poft 1.
Fﬁﬁfmn amepdictafunt uera, qi eft fayctil_hmih) bre-
afcnl'm; gerilla uerba, nos nuicé ﬁm.iultuo , prout
itineius olunfo ArguLtex.in Lhzredes mei §FE‘.’[‘ t
ponitD, iin Lpe.C.de impub.caibino.l. ciita §.
Aomitio, elez.2.& eft bonus tex.in Leale pactum in
8Bl gl per Soc.in d.l.cum auus:fed D.Caro-
ib& fidep emoibisfiliabfoeminis nedum ppo {uit{ uos
il ponalosdefcendentes in infinitd, fed &end
ris mafculis fuis defcendentib. & per

impubi 118 fee 2t
‘.Fugﬂ?h% : yininfinitd quenda Baptiftd de Mal-
defidele, Hitlosextrancos fubftitutos, qa dictas filias
> de & idbcontentas fold fuis dotib.éc quibufdam

s fuitfe sbiin teftd in d.uerfuoles ta ac relinqués
s mateulls ‘oifortiori , uel pariréne dicendumeeft ,
me exchie s foeminas defcendentes, utneptes, &
dickis co snondanatas debere excludi 4 bonis fuis,
- coiedt ficeellione per liberos n}a(c ulos lcgirifn_os G
tademon Sanks& per mafculd dc[ccn_dcmcs ex plum
it fuospo matetellatoris,qui maiore affectionem verifi-
pmaleuli Sircenlet habuifie ad filias fuas, § ad alias foe-
syndcim sdleendentes nondum natas, & quasnung
is intelOyuuiinad g ppofitii facitcof.Pau.de Caft.255.
c aliosunaliofdicta confirmo,na dictus teftator prohi
15 bondionde Villa noua pofle vedi,uel quouis mé
5 cxtét Bt ansferri in aliqué,uel in aliquos; g nd
12, veibiade defcendentib.mafculis, & p mafculiex
&eliét Siore, g illa uoluit fpectare , & pertinere
storaddl St mafculos defcendentes, & non ad alios,
bty Miwkirremanere ppetuo in agnatione , & fa-
[l g utinijs uerbis teftamenti ibi; infuper iple
feerd0 Sorse, Quinimo, vitra boua de Villa no-
deleles Siihiitofaalia bona fiia pofie alienari p (uos
cludi2? Ssmafealos defcendentes, quia illa uoluit fpe-
extikORadfios defcendétes malculos, &no ad foemi
1thf i 8lipro dotandisipfis foeminis, & in alio cafa
s &eeSit ddicendo, quib. duab, eafib. th primo uoluit
5 6 AE Skdherealienari,uendi de alijsbonis,& non
Enalcd;ﬂﬂ; S Vilanoua,alijs vero non extantib. tic P
ficofl L tuob.cafibftatim dicedis poficalicnari, &
ftve ﬂ'ﬂ;li--»‘ onadeVillanoua,ut ibi in tefto,in uerf.de
‘OIWT( inver{ibi, volens &t, & declaransipfe diis
. Plli]ugw Hf;“}““qui_b-lbquif,fqv illi de familia mafcu
3:% il .,:mm:lfguh defcendentes p mafcula dicant,
i am‘l 1 “tadoia bona,& plertim ad bona de Villa
on j‘)&l(“b-a@ prefens verrif lis, & q,uocaticx
Tapeld :ﬂui{‘mpgil'hdclmn—llm‘l11’01~b‘1? alijs, & fic foe
o off frc_cndcgnb_.cxdu[_;s,_oc plertimfiali-
i mf{‘i :‘“fli&isl's uis nuicuhs p.m[nbxtgls ahcm‘\rc ali
romaith ;:_'qmm;’()’{lls vc_nd1c‘1cr1t,u'cl qlmnuucnc :L}cl
AT ey hfdl’]flt dc‘lxbcgls malculis defcendgtib.

A etecenn & inftituerit, ut ex tex.inl fi
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linsfa.§.dini,& in §.fcq.fde leg.1.Lpf §61id.& §. u
lius agrippa,& §.quindecim ffde leg.3.l.peto, §.fie
ciiibinoiftdeleg.2.& notinlocis praallegatis, vbi
probat,g prohibitus alienare extra familia, vel pp
illos de familia fimpliciter, vel per via 5etus,& quo-
uisalioma,, vel fub aliqua forma non potalienare
extrafamilidshendo,vel haredem inftituendo, ga
1lli de familia, & illi,quori refpectu fuit fadta prohi
bitio, cenfent uocati ad bona prohibita alienari p
fideicommiffum,utibi, crgo comes Thomas pro-
hibitus,ut fupra,q fecit teftm, in quo inftituit illos,
quinon funtdefcendentibus mafculis, aliad; bona
uendidit,& aliter extra familia alienanit, fecit loci
qil‘c {ubiténi,&fideicomiflo,utliberi malfcunli,8c de
{cendentes ex familia,& linea mafculina reftatoris
dicanf uocati ex fideicommifio,& n6 alij. g Sexto
cidé fnix'congruitid, quod ipfe teftator in eade p-
hibitione alienatiois bonori de Villanoua, & alie
xii ofum &t difpofiit,nd permilit bona de Villa no-
ua vitimo loco , & alia bona fua vitimo loco pofie
alienari,& yédi extra familid,& delcendentes fiios
mafculos fub quibufdd modis tf,in duob. cafibus
tantummo, & noninalijs, videlicet pro dorandis
foeminis delcendentib. fuisité pro redimenda vita
alicuius fui defcendentis , & fuz familix, ut ibi in
teftd in vertinfuper &c.ergo in oibusalijs calib.cx-
ceptis illis duobus, ftabit regula firma , & phibitio
telkatoris inuiolabilis, @ bona hareditatis tefforis
non potlint uendi,alienari,nec quouismaoin alios,
4 in mafcules defcendentes transferri &t p viam vl
tumz uoluntatis,& heredé inftituendo per iura {u-
praallegara,& p ea, g harin Lii quis §.calege ff. de
verb.obl.ex quon.excepit duos cafus tm, in alijsfta
bitprohibitio ,.ga exceptio firmat reguli in srium
in calibusnen exceptuatisLfi. in ﬁn.i;c wreiurl. g
neqs infiffide reb.corum Lnd quod liquide in fi. de
penleg.cum fimil.& quod permittif in aliquib, ca-
iibus,inalijsvF denegatii L cum prator ff.de iudic.

&ibino ais igicur {fequif,gnihil de bonis dicti
tellaroris, & maxime de bonis pofitis in Villanoua

deberi porfiliabus comitis Thomee,&ad illas bona
pradicta {pectare non poflunt, nifi in dictis duobus
calibus,&cndin alijs, fed ad ea nocandi funt malcu
li defcendentesliberiin infinitum in {tirpes,& non
in capita,ut {upra dictum eft . §] Etfequendo hanc
opiniong,d hoc in cafu puto ueritfimam, ves, @ lo-
cus {it fideicommiflo,& filiz comitis Thome {int,
& dicantur grauatz ex {ubfténe, & per fideicom-
miflum refbiruere bona,d olim fueratd.D. Caroli,
ipii comiti Tyberio, & filijs comitis Herculis per fu
pra dicta, Reltar, ut breuireraliquibus, quainsria
pofient adducisre(pondeamus:& in primis non ob
ttat vaum, quod multd videbaf aduerfari, T ¢ ubi-
cung; filij,uel alij delcendentesinfticuri fuerunt in-
uicem {ubftituti per fideicommifium,uel aliter per
fubfténem habenté effe@tum fideicommiffi graua-
ti,ita demitlocus eft fubfténi, & fideicommiflo, fi
grauati deceflerinr abfgs liberis, fecus fi grauati de
cederentci liberis fine mafculis,fiue foeminis quia
tiic fubtitutus, &t fi eflet de liberis teftatoris, exclu
deref,ne teftaror nideatur proprijs fucceilionib.gra
uati anteponere extraneas fuccelliones d.l.ci acu-
tifsimi,d.L.gnaliter §.cir aar C. de inftit. & fubft. fub
cond.fact.d.l.cianus,& ubique plenéhr if.de cond.
& demon.fed comes Thomas grauatus, qui eft de
liberis teftatoris,decefsit i filiab.foeminis.quas hg
redes inftituir,ergo liberi fubftituti debér excludi:
Huic.n.argd radetur, @ pradiéta funt uera, & pro-
cedunt, qn teftator feciiler fimpliciter fubftirurio-
né fid¢icomiffariam, nullam faciendo mentionem’
KK 2 deli-
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deliberis granati, nec deillis cogitando faltemin
genere,nec eis providendo, aut aliquid relinquen-
do,vt traditurin d.L.cum acuriifimi,& per o€ ma-
xime per dominum meum Soc.in d Leum anus in
13.carta in'pca.colfcr tex.in d.l.ghaliter cd ibinot.
Yraterea dico fubftitutos excludi per liberos gra-
vati,vt fupra,nifi srium colligatur ex coiecturata,
& plumpta mente ipfius teftatoris,vt volunt oés in
d.licum auus,& maxime D.meus Soc.Conie&tura-
tur atemens teftatoris, g uoluit per fubftitutiong
debere conferuari agnationem, & familiam mafcu
lorum,hoc.n.cafu filia foemine grauatinon exclu-
derentliberos mafculos teftaroris fubftitutos : uel
q# uoluit ipfos fubftirutos debere pferri illis, quos
magis dilexitréne prioritatis gradus,uel reliéti,vel
uiaiam nati cflent per ea, §fupra {funt plenijus di-
&hazuel tertio refponderi pot, g facta fubftone fidel
commiflaria fimpliciter,{ubintelligitut-tacita do,
suatus deceflerit (ine liberis mafculis;uel femi
nisne aideat teftaror voluifie a onere alienas
fucccesfiones pprijs fiiccesfionib. grauati, ve fup.&
hzc cft fundamentalis 1o huius dilponis d.Leh acu-
tiflimi : ergo ubiqung; conftat teftatorem uoluifle
ex uerbis fuis,ucl ex mente anteponcrealienas fuc
ceffiones proprijs fuccesfionib, eripfius teftatoris,
tunc ceflante réne legis,ceflabit difpd dl.cumacu
tiffimi,argl. adigere §.quamuis de1are patro.& ¢,
cum ceffante deappella.quia tunc fubftitutus non
excludetur i filij,&liberis graunati,ita uoluit gl. ¢&i-
ter approbata per ogs,ut ibi per Bal. Saly. & alios in
dl.cum acudiflimi & perglo.ubi Imolin d.l. ex fa-
o §.0 quis rogatus fl.ad Treb.&per oés indl.cum
auus.Sed in cafu noftro,ut fupra fuit plené demon
ftratum, reftator uoluitanteponere liberosfios de
{cendentes mafculos,& per mafculum;quinimmo
uoluit debere praferri extraneas perfonas, vcs Ba-
ptiffam de Maluitijs, & alios extrancos fimul cum
dicto Baptifta fubftitutos nedum fliab.fuis, fed &
liberis foominis defeendentibiex liberis fitis mafeu
lis;vt iam demonftraui,ergo liberi mafculi teftato-
ris fubitiruti,& uocati per fideicommifibny fimpli
citer perifta ucrba;illos innicem fubftituo uulgari
terpupillariter; & per fideicommifium , non debet,
offunt excludi perfilias foeminas gravati, Vi-
defilizco Thome grauati p fideicommiffum
non poterunt excludere liberos mafculos teftato-
ris ab ipfo inuicem fubflitutos. §f Necillud €t ob-
{tat,¢p ex quo teftatoruoluit,g durdte linea mafcu
lina, & liberort malculorum hereditas, & fiiccef
fiodebeat deucniredeunoin: aliumin ftirpes &c.
uoluiffe vf, 15 quog;s dici ocatas, & ad ipfas
defcendent am mafculinam hereditatem
debere puenirein ftirpes, & non in capita,faluagra
dus progatina,} qm talesfoemine dar de linea ma-
fculina,& inipfis df durarelinea mafeulina,ut 1j.&
Liureconfultus fide gradib. & inft.eo.& inftit.de pa
tria potefta.& d.l.cumacutisiimi cum ibinot. Et
pir feeminz defcendentes per mafculum dicentur
€tiple uocatz ex fubftdne, ficur liberi mafculi de-
{cendentes per lineam mafeulind s Quja ad hoc re-
fpondet, ¢ dum reftaror in teftd,&in fubftitutione
fecit mentionemde linea mafculing; & de defcen-
dentia per malcules ey woluit coprehendere libe-
ros,& defcendentes mafculos,& per mafculum ex
¢lufis oib. feminis defcendentibaded @ fi exrarent
feemine defCendentes per mafeulum; & nulli fupe
reflent liberi mafculi defcendentes perlincam ma
{fculind,ex mente teftatoris diceret extinéta, & peré
-ptalinea mafculina,& defcendentia mafculori,ga
appellatione linex mafculorum, & (ub linea,& de-
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fcendentia mafculina

teftator uoly; .
hendere defcendentes Iibcroi 3?11&151%!? b
feulum,& non foeminas.Hoe clars cont Tz 0 ?'b
difpofuitipfe teftator fubfituzde Ba rl'ﬁatcx” il ot de '
uitijs,&alios extraneos ﬁtbf}itnms, é’alu:[:iw@l- ) .‘nmhb,lg;
uocari ex {ubfténe, i né exrarent liberi mnr]&!ﬂm o i on
defcendentes per mafculd ipfius t‘-’ﬂﬂtmis‘;f’& ifideic ;
nirce cafus, tota linea mafculing, & defcéxldlt‘{c gmotis y
1»11:[((‘}110111 efSet cxtin&m&pcrcmpm &ti R g QICL°,
“ifto fubftitutionis fadz deipfy Buptiéa &‘;gl@[u e
teltator plipponebat pofse filias , & aligs fm%?h" I,m{;}.m
defcendentes ipfius reftatoris extare o : = it

¢ CS 1 Ol re,cilinh
uoluerit, @ iplius teftatorisfilie, & gl i

mafculd defcendentes deberent dotari LA

1 : cnte otarkereoq 2 dehitd
latione linex }nﬂculm_a:&c.rcﬂntorncjlmbrcﬁi};gl. .;,dcin?oﬂ“
hendere foeminas, fed foli liberos fiog mafeulog nc{"mfgi
& per mafeuld defcendentes,ex quib, inf |

! ; iy I, @
exiftentib.mafenlis, & per mafculi ’[;y
per mafeuli defeenden S ictis D.F

o Hercule
MOIT0,]
acomites |
emortis

per lined mafeuling,fola ipfiliberi mafeuidrjngg
cem fubftituti,exclufis penitus foeminis defeende
tib.quodd; teftator fold uoluit fucceflionem &hiz
reditaté (ua deuenire ad mafeulosdewno i afig
&cnon ad foeminas, quas oino exclufit e iner b 1
pretando, & intelligendo nerba, & difpofita ab ?“‘“‘lg?i
10 teftatore. 9] Sceundii dubii eft,pofito pro ol s ’l‘-f’
ti, euenerit cafus, & >do fideicommifl e tefp | HCLS
D.Caroli,an filie comitis Thome,q tenent ad e Jmlh-rm'
tutionem tang haeredes cx teft fui pacris,, pofiit i
»lequi,& detrahere ex oib.bonis repertis in heredf
tate dicti fui patris,&fic ex bonis oib.ét fubicdiste
ftiturioni,& fideicommiflo legitimam debitiiug
natura,q capit tertiam parte bonord, it & Trebel
lianicd,q eft quarta pars totius refidui, feu bonor
hareditatis iux.no.in ¢.Raynut,pill tex.ibidot
«extra de tefta.& inauth.res,q per Pau.de CatCf™
mu.deleg.Et non infiftendo in uerbis,magis ef § S Cpert
concludendo dicam primo quoad legitimamduian 0
bitam iure nature illamnon deberi nec effe defse Welenttre
cendd ex oib.bonis repertis in hareditate com L pa
Thoma ex perfona dictarum filiarun, comillafe "ol g
biaceant fideicommiflo ex teftd D. Caroli auids ﬁ“d?lc'ﬁ&‘
&icomitis Thoma,quiaf legitima debitaiutent ‘9"&‘101“ s
tura debef filijs;& liberis deduéto re alieno fetiEcs can
bonis eius, decuius hereditate agitur, & ficid ITrebe[ham(
o co,qpalij debeturl.Papinianus §.quartamfdeSsin proat
inoffireft.& ibi per fcrib.auth.nonillima ibifeSsione i
né not.& in'corpore, unde fumit C.eo.titperBils 7 Thome
aliosin L.quoties O.de h#r.infkbona glin auliio {3‘1”“‘“ 3
gatusin uerb, in terum C. ad Treb. & hoo utith E0dio,
ftd bona fubie&a idcicomiflo dhrasalienji: Hitdutio
ducunf,vees alicniiLirritii,vbi cafus, &ibi Bicat SsThoma
LFalc.ergo ex illis non debeéynec detrahif fesimt .‘_;‘.[FLL& pel
debita iure nature:prius igif detrahéda fantbonds 5 Thomz
g fubiacentfideicomiflo'cx hizreditate, &fintrdeeperion
tuenda fideicommiffario, & fubftituro,poftea it -"‘ﬂ’“l’CCtD._
ligs bonis teftatoris debef legitima debita Ul g F“‘Sﬁﬁlﬁimﬂ
ture etsnr pfata filiz comiris Thome legitimade s fi
bitd iure naturand debét sfcqui ex ofb bl ko
tis in heereditate didi fui patsis. § Adde,g d‘azd 0 leros
liz comitis Thome ex diétis bonis haberenon e
benrlegitimamdebitd iure nature tang 1o
D.Caroli primi teftatoris,ex cuius tcﬁolow; i
deicomiflo,ga legitima debita 1urznarut@b Cm :
foltim libetis primi gradus, & non fequent ‘(}mi Bl
alius in gradu peedit,& folitillis,g debentn o:é :
vel exheredari, vt in d.authnouiflima,&in COMEEER
unde fumif, et in §.aliud quog; capitu!
in authvt c@ de appcl.cognolc.cplla._ﬂ-ﬁ g
d.c.Ravaut.per illun tex.L3 fde inoff.refta:

gittin d.§
tefiliab
lisex bo
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g teftatoris plures pdeceflerunt , plue

™ iy, ol tproximiores il_:_gyl_dn 1}?6 D.Q:.l;(?n,
& perimg i ncpoLes, ¢1E0 bmai hhgb.‘cm’n%ns .I_‘E),ﬂ
At ey s g pot deber fcgmmn_dgb/{tn jurenatre cx
13 de) a:!‘l arolbncc ut ex bonis 1piius ps. dicta, fed
oluitllgg cheripot in bonis comitis Thomend
afeu g gfdeicommiffo. (1 qua exrar, & fi qua habe-
I8,& e poris,dequibibere pofict qﬂponm;c,m 3
cendenty g drerefsan ﬁ{mb: iplus legitima d_cqcrg t,
thingfyd jilspatineant vaiuerta bona, g critiplius
&dcaﬁ'}s Thomg ex teftd iplius,in quo filias igt.}s h®
 foemingg . winftituitin o1bus,& quibufcung; (bis bo
Vhoc cafigciyiegratiat , an dicte filix habere debeant

emine per ) Caroli peruentis H}i com_ir_':"l_'lmmﬁ le-
Tg0appel s ebiti iure nature tang comiti ol l_mm;c de
Uit c@prestyludo,q fic, quia tpe mortis D. Caroliper
maleulos, “ia3alcendentium nullus feedebat ipfum
ertur, homd,& fratres in gradu: nd teftator de-
dis D.Floriano eius filio,& dais comitib.
i Hercule,& Thomaneptib.cx alio ipfius fi-
mortuo,q vocabat D.Martheus : cumecrgo
icomites Tvberius,Hercules,& Thomas ne
smmortis 1).Caroli ex latere {ui patris obti-
gigradum,quianullusillosin gradu pre

felcende
em,&hz
) in alid,
¢ inter-

fita b P8kt ¢ debebant ab ipfo D.Carolo tefta
Pto co[’ti_- L ifiael exhzredari; ut infti. de exhere. lib.
i cxtelld 8 evintiruti, & crgrauati per fideic. ergo
1t ad ref Buisdeducendi, & ondilegitima debitam
3 ﬁ"ﬁ”“. s debet illis,qui debent infticui,uel ex-
’ulbljc\%:gé tindSaliud quogs capituld, cedicta eft
iebir&iurc pefliab.dicti comitis Thoma tang hare

txbonisoibuslegitima debita inre na-
——" t.q Juo ‘lﬁt‘,ld quarta trcbcl]ianuicam
Sibid Oti‘,:rdaco\v'r_ﬁ.l.ms comitis Thome ex eard per-
Cat Copapolleilid detrahere,nec deducere ex om
jagis el S fepertis in hazreditate patris fui tpe cius
imamde %2100 ¢x bonis fubiectisfideic.reftitucn
“elle dedienuelenttrebellianica detrahere ex carii per-
el patris {i,in quo fuerit inftitute, cer
| flint, quia in pfentiarum no traétatur de
vieicficto in tefto comitis Thome, fed de
iilitoin teft6 D.Caroli primi teftaroris: ité
lizexearum perfonis ét non poffunt dedu-
Inbellianica pp fideie.factum 1n tefts D.Ca-
fn proauj,in primis quia ad praefens no tra
hitone fideicomifli facienda ab ipfis filiab.
sThomaznon.n. filiz comitis Thoma (unt,
it gravarg ad reftituendum, fed pf ipfa
“odato;, locus it deductioni trebelliani-
iﬁcdu&o cltfacienda ex perfona gravati, £
“sThoma, &cnon fuarum filiara , qnondar
f?lld‘&pcr totum ff.ad Treb . Diéte ait filiz
i5Thoma poflimt quidétrebellianied dedu
ierlona eardi patris granati ex teftd D. Ca-
et D:Cargitls in fuo tefto plures gradus
fideicomiffarie fecerit fuccefliue primo
fliosflos hezredes primo loco inftitutos
fuis, deinde fecundoloco gra-
i &nepotes,ad quos bona fua p-
i F?cﬁlﬂlt_ndo alijs liberis,& defcenden-
Welecindo nitd,yes.dictum fui,inter quos
"”m-‘&ﬁcué 9?? grauatos erar dittus comes
imi[cmrorl}li‘tt‘cglus,gy Do.Mattheus filius
i ﬁdeili}ph fuperuixiflet, {olus ipfe ha-
ke dC-les‘deduccndlltrgbcl}mulca. &
g hid: ;Lr‘;cdcmlcs ex ipfo D.Matthea:
w‘jdmwisnl_( ituti funt grauati dq'rcﬁl-
i &hb;nt}lllll‘).pllt;}coru hh}s_, & l_mcm,
itz xredi funt granati fc;guglo lo
HOs& fic deinceps, runc fold pri-
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mi grauati detrahunt Trebellianicd, & non alij fe-
quentes grauati, datisn.plurib.gradib. fideicomifli,
vna tm quarta trebellianica et deducgda i primis
grauatis L1.§.deniq;, & Lmulier §.ut trebelliano, &
vbigs pl ICI?C P 0Cs maxime modernos f.ad treb.Bal.
n GLinbemus inno Cad treb.Balin Led vicum C,
de fideic.in 3.col.& in Lprecib.in vit.col.C.de impu.
ti ex quo d.D. Mattheus pdeceilit reftatori relictis
rrlb.t{lus.vcz comitib. Tiberio,Hercule, & Thoma,
& ipfe teftator decetlit relictis didis trib.fuis nepo
nb.mihtut@,& grauatis, vt in teftd otinef, fequitur
hine,¢p prefati comites Tyberius,Hercules,& Tho
mas,qui dar de primis grauatis per fidcic.cueniente
cafu, put atigit.habuerunt, & habent ius deducédi
trebellianicd ex perfona fua,& ideo illd potuerunt
tranfinitreread filios, & filias fuas,tang bona ppria
ipforii,ergo filie comitis Thomea ex plonafuipfis
habentius deducendi trebellianica iurib.pr alleo,
& pertotiiad treb.9 Terria fubfequif ex pdictis dix
bitatio,liverum eft,locum fuitle detrationi trebel
]_l;lmcm maxime cum p D, Carolum teftator&non
fuerintin teftd talia verba expreila, ex quib.cenferi
debeat phibita,ad plené tradirain Lbalifta cum ibi
no.p Bar.& alios ffad Treb.& p Bar:& aliosin auth,
{ed cum teftator inlj.col.C.ad leg.Falc.in |.Mareel
lus fr.ad Treb.& inlfilium,qué Cfahercinverf. de
mum §eo,Liubemus,& ibi Bal.C.ad treb. per Ang.
in §.{i uers expreflim in auth. de her. & Fale.& oi-
no per Ang.in 1.2.C.qf & quib.quar.parsliiz.p Pau.
de Cattin c6£165.incip.uifa facti narratione, & per
Alex.in co1i.63.in j.uol.An T fructus percepti ex bo
nis, & dicta hareditate olim D.Caroli coputari de-
beant in Trebellianica, & anfructus perceptiab ip-
fa D.Antonia yxore olim comitis Thome, & a d.
D. Violate,& Camilla fint reftituendi,& aquo tpe:
Huic dubio diftinguendo rideamus,aut nos queri
mus de fructibus perceptis ab ipfo comite Thoma
nepote D.Caroli teftatoris in uita fua de bonis fub-
iectis fideicomiflo,& de quib.erat granatus,& tunc
dico, illos fructus coputandos in quartd trebelliani
¢d,& ided fiin uita {ua rot percepit,vt 2quinaleant
trebellianice,ucl illa excedat,canon et deducéda:
na ex quo comes Thomas non eft deliberis primi
gradus,& fic non eft defilijs, noa fecit fuos fructus
perceptosin vira fia, uis peft morte fuerit graua-
tus Linbemus, & ibioés Cad Treb.Lin fideicom. ff.
co.tit.& r6 elt,quia illos fructus percepit iudicio te
ftatoris,l.mulier §.(i heres verfalia cd et ff.ad treb.
& no.in d.Lin fideicomiflaria,ubi Bar.& alij, & dicit
Bar.id€inlin quartdin 2. col. & inl.quod de bonis
§.quod auusttadl.Falc.& hxc eft cois opinio,utin
dliubemuys per gl.Bar.Bal.Sali.& Paul.de Caftr. ex-
prefse: Hlos en fructus non dicimus céputandos in
legitima debitd iure natura, quia et alijliberi non
pruni gradus inilla fructusnon coputantl. fcimus
§.repictioné,vbi Bar.& doc.Cude inoff.teft.&hf per
Paul.& Bal.exprefse 1d.Liubemus:aut vers grimus
de fruétibus hactenus habitis,& perceptis ex bonis
fubiectisfideicomitlo poft morté d. comiris Tho-
ma ab ipfa D.Antonia,& dnis Vielante,& Camilla
filiab,& hacredib.iplius comitis Thome,& fic a di,
aquo dies fideicomifli ceflit, & uenit:& fimiliter di
co frufltra grijan tales fructus fint ab ipfisin trebel-
lianica coputandi, ci ipfe nulla habeantius dedu-
cendi,& derrahedi trebellianica nifi ut latius dicta
fuit§.in {cdo dubio, item cu fimus in cafu , inquo
non pot derrahi trebellianica,ga coputadaelt cum
fructib.peeptis ab ipfo comite Thoma,uts. 41 5cd
dubit maius orif,nunquid ipfie teneant ad illoruna
fructuum reftitutionem, uel faltem ad coputadum
KK 3 illos
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illos in dotes ipfis debitas in bonis fubiectis ipfi fi-
deicommiffo,fm ¢ infra dicetur:& breuiter aclu-
do hoc de iure veri efic,Fipfas teneria diequo fue
runt conftitute et extraindicialiter in mora , & nd
4 die mortis ipfius comitis Thome, ad reftonem
otum fruétui perceptorum ex bonis oib, ti {ubie-
&isfideicom.& non exaliis , § erant comitis Tho-
ma,& de quib.libere difponere poterat,i qua ha-
bebat,& id dedudtis dotib.dictarum dd. Antoniz,
Violantis,& Camille,aliifg; bonis, §non funt refti
tuendaex fideico.frutus peepti ex refiduo; bono-
rum {ubiedtorum fubitdnia dic more Erextraiudi
cialis funt fideicomiflariis,& fubftitutis reftituédi,
vel computandi in dotib.&aliis bonis, g illis deben
rur,& fi quid S ex eisultra dotes {iperfit, eft refti-
tucndum.Hxc expr hiir, & colligunt ex notin
d.Lin fideicommifiaria,& ibi Bar.clare loguitur,&
in Lmulier §.G heres ffiad Treblj.& 1fi.& ubig; per
gl.&Bal.C.de ufor.& fi bi hzc oia probant.
€rQuartaagitat qo,an {ta roli comes
"Thomas eius nepos grauatos,ut fiipra,’in flio teftd
potuerit relinquere filiab. fuis dotes duori millid
pqualiber ex bonis,§ olim fuerant D.Carolian ve
roillis debeanf minores dotes arbitrio boni uiri,at
tenta dignitate &c. Illud vrigsin hac dubitatione
concludo,@ filiab.fuis comes Thomas potueritre
linquere de bonis pdictis dotes duorimillia,}qdqs
hoc conceflit D. Carolusin fito teftdin cafu ifto,
ves cueniente cafu,¢ aliquis ex fiis defcendentib.
mafculis decederet abfiy filiis mafculis, fed folum
relidis filiab.&pofito,@ comes Thomas dotes pdi
&as non reliquiffet in {uo teftd, nihilominus eius
filiz poflentillas petere ex teftd fui paui D. Caroli,
quiuoluit in cafu ifto deberi dotes pdictas, prout
clai¢ colligif ex uerbis reftamenti,fi recte confide-
rentusshecn.fuirintentio D.Caroli,qui poftqua p-
pidit maf s defcendentib. & p mafculina li-
neam procedentib. uolensét prouidere foeminis
fuis defcédentib.ves filiabus, neptib.& proneptib.
& caterds, put decés fuit,tres fecit puifiones diner
fimodas circa foeminas,& dotesipfard , prouttres
cafus £ in foeminis contingere porerant:nd in pri-
mis uolens prouiderein cafu,in quo exrarét foemi
ne (e defcendentesex mafculi perempra, & extin
¢ta penitus linea mafculina,hoc eft nullis extantib.
liberis mafculis defcendentib.teftatoris, fed folum
foeminis:
irc ex fubftone, & p fideico.ad quendd Bapti
itiis p unaparte, & palia partcad quof
3 amiliz, foeminis defcendentib.
per mafculd exclufis,difpofuit, g ifto cafu cui-
libet foeming deberent dotes duoram millia,&nd
nltra:&pterea qin cafu niduitatis cuilibet foeming
deberef habitatio domus ipfius‘teftaroris , & et de-
berent expenfee, & aliméra in bonis,& de bonis fue
haxreditatis,& heec hir in teft6 in uerfl uolensth,ac
relinquens, & difponens &c. Et haceftprima proui
go factad D.Carolo circa dotes foeminari.Seciida
fuit prouifio,qinon perépta,nec extincta lineama
fculina,qa fuperefient liberi mafeuli defcendentes
ex ipfo D.Carlo,contingeret,g aligs cx defcenden
tib.mafculis moreref fine filiis mafculis, fed {ola ex
i&is filiabus,ut proprié contingit in terminis
hoc cafiiuoluit,@ pro qualibet ecarum non
- dotes conftituit maioris quantitatis librat
{i millid,& nd ultra,& ultra dotes nil aliud re-
liquit teftator,nec habitation€,nec aliméra in cafu
uiduitatis,&in hoc difterr ifta fecunda puifio a pri
mashec exprefde hirfi diligenter ucrba,&difpolita
in teft6 confiderent ibi,in illo uefdimodo perali-

quo cafu uoluitbona,&fiiccefiioné fian -
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qug,uel aliquos eorum,yes §j =

tifl mafculorii,de quib.écﬁit[é??é?i]“‘vb& dCfccadm ;ﬂ,& conlc
fuit prouifio in cafl1, quo aligs cx]}'t ‘Tf&C.Tctm Gretituen
defcédentib.decederet ¢ filiis fcnlj.’l“!s Mmafcalig ek 159’@[‘
lis, & €t foeminis,ut ga haberet 'ﬁli(; lg\.‘ 15,8 mafey ;‘_\’ll'imlcar_ﬁ
cafusfepe contingit,& tm]CUOh]itS: ; fii.]lasl&fflc ;:Z:Jmmmlﬁ
taxent,& confticuanf minores dﬂt"? ép 1 ﬁr:m}llis _fﬂhﬂﬁl?“fl
» illum,uel illos,ad qué,uel ad quos i’ Ptllb.Pdlﬂis ; lqdonb.ﬁ:
ttitutio,fine taxatio dotium fieyi dcbuu}le talscy gidoperct
boni uiri,attentis facultatib.fui purrixnglF-mfblmU sz quI €
formam iuris:hac hir ad literi iy tcﬁodnB U fm Sentur !
in werfi.exctentib.uerd mafculis &c.Etfice e ol ghco‘Tq’!ﬂ“(
remanet declarata hec quarta difficyltag x Pd.‘&'f %ﬂ?ﬂmrl“”ﬂ
ex pmiflisinfurgicd ubid,nunquid dotes ih Q(”é\fu .‘g’;cmlcgn‘ro'
proximeé naratis debeanf,& fo!uendmﬁmdcabl e f‘”_fcm”mf
olim D.Caroli,& fideicomiffo fubieds an ¢ bois fgiarum, &
alijs:Etiam decifa qo eft,fi quide iufaﬁ{ma‘ Cro e gl Titio ce
ma, g T dotes debenf, & foluendz fint Pl'l'usp:;,[gﬂ ath.res Qu:c_
nis iplius grauati, & delegitima (ibidebir jure 0 Syiclo hmd
tura,& ex Trebelianica,fi extent, & fimas iy caﬁ;:- 3ﬂzm_n&:]aj
quo grauatus confequi pofler de iure digtam Jooigi !ru_uni,q ici
mam,&Trebellianicam,fi aﬁrgrauntusnéhabcg[ct ﬂlz?t}?k{’
bona propria,nec Trebellianicam,necaliam leoit Jcrce o
mam,ucl{i haberet, ea non fufficerent P dotagdis 3’1-1“‘&“{“0@
foeminis,in fubfidid tiic dotes debenf, & folui pofk pi )hy
funt &t ex bonis fideicomifio fubiectis,&hac deci Enmm\; j*
bona per fideico.reftiruenda uendi alicnaripof foiseat 1
funt,auth.res, §,et ibi o€s C.comm.deleg.cumqu j}m
difpone iuris ipfe teftaror é v fc concordafle, it
conftat ex uerbis reftamenti, ibi,uolens &t,& dech Jﬂ
rans ipfe reftaror &c.in in uerfi.& &t vitralegitimg
eis debitd fure nature &c. ex quib.includit, gpo
dotandis qrius alienada funt bonalegitime debi
jure naturz, put dicitius coe’, ut d.auth.res,q, g
dictio &t;& diftio ultra funtinclufing,ve il cum
{im.C.de colla.idg &t crit de Trebellianica,agaol, -+ f
in d. auth.res,q. Pratereacxprefs¢ noluit reftans "‘hmirl n
dotes duorum millium deberi foeminis fuis def@ .; Dt 2 “f
dentib.& hac decd poflealienari bona ,phibitag.amﬂofigal'
ipfum alicnari,ita demum, finon extentalinbomks - dcbo f
reftatoris,uel cornim,g uellentfilias fnas dofe &), o
hac de cd alienare,qr extantib. aliis bonis el =
ris,uclextantib.bonis illornmliberora, de quoig - é.qlf_
filiab.tradtaf dotandis;noluit teftator Et pro dois dninl,
disillis,qp bona de Villa noua poﬂ]m:\lxcnarh_ﬂfL
aliter trasferri in alid,q non fit de liberis mafl
ut hechiribi,& hzc th & in didtis &c. ergodps
tet,@ exprefse uoluir feminas fuas defcendéesos;
tari ex bonis illord,quord erat fili¢,&ad quostiss
fpetat dotandi,it€ ex alijs bonis teftatorispllh A%,/
ex bonis de Villanoua prohibitis per teftatotdicyy
nari &ec.fed in terminis nfis tracaf de alicntSi
transferendis bonisde Villanoua ob hanceim g8
Alia non funt bonajde quib.uerta¢ ad plensisug
prius ex bonis ipfius comitis Thomafunt domuri Bicoquod
& oharex legitima,& Trebellianica,gaaut \’Omml,. Riico dif
dicere bona legitime,ct trebelianice fuifle deaip UIpO

Janeut d
Sichquod o
s, & Tro
mmiff

bonis teftatoris,aut fuifle bona comitis Thott 1 ﬂt;(micnt
leganit dotes filiab.fuis,ct utroq; c_afu ex merﬁ!j& E“bi-f\caci;
preflateftaroris prius dotes debenfex Terc‘fll‘o - T
ca,& ex legitinia,§ cx alijs bonm‘.ﬁdmc_on{mlrc el
biedtis,et fic teftarorin hocvoluit fe conoum k- dQSm\]
difpone iuris cois,utin d.auth xes,qua.Nof Ddotd ““dei?
fi dicatur, ¢ ex'quo teftator religt,& legauit il idm(
foeminis{is defcendentibivt in teftd cotincthig . o2
méte fuavi fuifie,dotes illis deberi ppric debollg » - olIpof

s il
reftituendis p fideicd.& non de alijs,etant bfgﬁﬂ _
defcendentes habere, & confequi debere bondiis

k e i by
peruenerunt ad ipfiim contiten Thgéﬁ;‘:;ﬁ: i mnt'u:;
tima debita iurenature, &ex Trc e
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_oMatheo eius patre; & ultra iilabona erid
electdey ' {confequi debere exbonis perfideicom-

XC.Tertia ltituendis dorc‘s duorum mi!iiﬁ_p‘ro qua-
Mafoqliy wideq dotes non :1ql>¢5111r11r €x legitima, &

maley ¢ anica, fed in fubfididi ex alijs bonis fubie-
1as, &iffe ;ommiﬂo,&hqc dicendan fit, 1101¢gi1t11!x:}.
 foemipjs e foupcellio dealienando bona \ﬁdm‘comn‘
b. pdie :,gdotib.ﬁr[npcumc‘m;umzlcil fuperflua, &
e talis ¢ juid operetur;1UXta fex.1n Ligaffdeleg.r.ct
tarbitrg qllquxpdltils difpofitis p teftatorc oia

mrquicircahoe lgL_xjdlt,ut [uEm. }_’rm_c-
wghmoilegatium, feu concefliono cH;;
m,feu faper vacanea,qm cum de iure ¢61
iitolezaro dotiti A teftatore dotes A fideico-
Lofeminisdefcendentib.non deberent, nifi
arum,& contracti matrimonij,arg. eorf,
Titio centum.§.fi.de cond.& demonft. &

1j, fen
D,

1 calibug
de bonig
NVero e

tapertifii ghresquz cum ibino.& in corpore,vide fu
s exho gho hmbi legato'dotium,dotes iplisdebe-
urena= Safhrim,quo locus fuit fideicdmifloex teftd,
1 caft, Sy Gdicimus de legaro facto de dote vxo
mlegiti gyler pp reprefentationis commodum L1.
haberet eeleg doctin L ditiortio fifolmatr.§.fed
wnlegit Sefdeleg.cum fimilegara ad hae non eft
doundis Sauypn hvpotecham, § deberur ex legato L.
folui pof mn\mmé)clcg.Ncc eft fuperflui, quianullo fa
hac dec Hiy sceffione, vitra lecitima , & Trebel-
cnari pok idium dotes poterant deberi ex qui-

Lumqm i

- onis & politis in Villanoua,ut d. auth.
dafle, ut

tgatum, feu conceflio exprefia teftato-

fﬁ;ﬂﬁﬁ infubfidium ex bonis de Villanoua
kdisguqur; e dotes, fed ex alijs bonis,{i {uperfint,
S 2 e idoiod operatur, leg n aiit,q ultra
i EGI Lod. 0P \egatum,non aiit, g ul

m& Trebellianica debeantur ex alijs bo-
wmmifarijs integre dotes, quia hoc effet
-2, 219,108 ""‘E“!‘.”‘Fié cois, & indubio difpd teftaroris
e eligt fm s cGe, & ad illius terminos re-
fiis el ﬁ;‘rc“{“mcl §.cum ita, & ibi Bar.& alij flad
ohibig g eealegad dotis €t non efict fuperflud,
M bfattolegato minores,uel maiores dotes

dntdeberi,attenta conditione, & facultati-

 dotare, el 1., ) t

is teftiodh - oo Vero operarur, ¢ femper debedtur
dequil "¢ duorum millium € NG obftat tex.
pro dote ﬂ‘)u\m Luinfiad municip.cum {imi.fquia
enari, 1d mccdul‘ltwqﬁ nihil penitus operarentur,&
s tmafcul latorisomni refpetu effet fuperflua,vel

¥ ‘:1 tan difinz . : z
Crgo ff‘m-ﬁln difpG reftatoris ex propricrate, & na

nQesio T, o pofletreferriad alid difpofitionem
quoson daliaminualidam , quia referenda eft
g i, | & nonad inualida,ita proprié loquitur

fatortdie 4 dquCd qidifp6,ut legetum,pofict refex
liepids &g - idquod de per fe abq; legato crat ua-

i i HoTa S
qccim, gt “‘Hi_imlmrm, p legatum fit fuperfluum

i cpocontineat viera id o P 2
enslise® - €At viera id,quod erat,utl. Aurelius

it dotily J;f\.““-ﬁ-dclib.legat.ubi legatum factum credi
it yoluas - “t0uod fibj debebatur,nihil operatur.Pre
iff deal ‘u‘ffo\‘f Ponemanth.res qua C.comm.de leg,
Thomzd cL Sliedos non fuerit legata,nec relléa,fi-
c mentt LS PMelle dara, & relicta it per Pau.de Cafl
rebelit ch legatnm, fen dif po facta i teftatore,
mmifiots }iur)--L‘l‘l})aC-rﬁ difponitidem, quod caurum
formarcd ;‘E,f:‘fl\u_rmpcrf*luum)ncc {uperflua,utnot.
Jon obli :aiﬁi}i'ﬁm §.cum ira fFad Trebel. cum fimil.
;.1L111x10f; i eretur fuperfiuum, ga per legatum
Jll Y CT.‘)QUOd ab ipfo alias valdé fucrat p-
tlic EP *O[;El;i];:;r t.'n-l.liqﬁ. 9 Adde, g Tcum
mpmummu—ul.x__sl“dc[ccndcunbu; fintpro
b e 15 hm}za: :.ng,rc_:x.xn‘l.p/rc_)fg
PeLotam | fide jure dot.& ir di

* Commodum coumiris Thoma,
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cuius df interfuifle filias fias effe dotatas L. pater fi-
liz fEde cuict.item &t commodum ipfarum d. 1. pa-
ter, fequif @ dotesille funt coputande in legitima
debitd iurz natura, quia dotes,q &t relicte fu
datze extra cim teftamenti,ergo multo maeis fi da
tx fint,& debeanf ex ¢ reftanenti; funt computan
dz inlegitima debita iure naturz, vt uoluic Bare.&
oés fequunt in Lin quartd ffad leg Falc.& per Bal.&
alios in d.L.iubemus,& in terminis noftris hmai do
tes coputandz fun &t in quartd Treb.ex quo deben
tur ex teft,& indicio tefl
&in d.Liubemus per
€ Scxto &t refricatu
tis Thom#

in L.d.
¢ in d.L infide

dotes duori millium {int pltanda bona mobilia,pa
rafrenalia, feu apparatus, & ueftimenta nuptialia fo
lita pftari,& dariin domo patris:& @ ultra dotes de
beantur,vi facere in primis mos,& confuetudo fa-
milig teftatoris, & ipfius ét teftatoris,q f femper de
bet eficante ola in confideratione,& nulla exiften-
te confuetudine teftatoris, recurrenda eft ad con-
fueruding loci, & ciuitatisL{i feruus plurium cum
ibinor.in fi.ffde leg.1.fed nedum mos,& confuetn-
do teftatoris,& familiz fire fuit ralia p
dotes,verum hzc eft confuetudo patri
notum elt,ergo &c.¢

{fumpta mens teftarori

&, Vvt omnib.

“undo hocidem arguit p-
.quitide hoc cogitafiet, &
interrogatusfuifiet, prertim his temporlb. noftris
idedifpofuiflet de oibus bonis, fcilicet g deberen-
tur,ergo ca deberi dicendi eft,arg.not. in Lrale pa-
c¢tumin fiffde pactlz.de cond.inferlmulier.§. 1.6
ad Treb.q Tertio hocidé dicendi eft,fatrenta di-

gnitate,caritate,& neceflitudine D. Caroli teftato-
ris:Non.n.verifimile eft, ipfe uoluiffecneptes, & p

neptes fuasiread doma mariti abfgs hmai bonis,
& ornamentis,ni hoc efler 5 dignitatem , caritatg,
& necefliruding illius, qui multa fecit, & difpofuit
in {uo reftd pro conferuatione, & au
ris,& dignitatis,& pro caritate, & n
mili (ue,& (uori defcendentivm, & ex dignitate,
caritare,& neceflitudine, & honote teftatoris colli
git,& interpreratur,qualis fuerit eius intentio d.L {i
feruus in f.9] Praterea & quarto, T femp debemus
interpretari difpofitioné reftaroris £m difpdnem iu
ris cois,uel ftatutorum, uel confuctudinis cinitatis
Lharedes mei §.ci ita ffad Treb.& ibi Bar. & czte
rid.Lleruus in fi. Sed vlrra dotes de cofuerudine pa
triz eft,ur talia bona pitentur, ergo dicendum eft,
@ relinquédo dotesuoluerit €t reliquere ifta bona.
€ Quinto hoc ita confirmo,pofito ¢ bona iftanon
debcantur ex difpéne teftaroris,quia de illis expref
senon difpofuit, th dicendum vf, @ fintpr da
faltem ex iuris difpdne, ves ex cofuctudine patriz,
que facitius,qm cafus omiflus i teft oreremanct
in difpone iuris ¢oisl.commodiflime ff. de liber. &
po‘xt}{u.l.z.(;.dc cond.infer. & ibi ,‘mijc,lln on debe-
buntur ergo ¢x prouifione tefl ; homi-
nis,faltem crunt preftandacx ione inris. Et
fequendo hanc partem ucy eitinon repu-
gnarent,dum uolunt,g per aliquem non coftituan
tur dotes maioris quatitatisduorum millinm pro
qualibet, quia folum per hmdiverba denegantur,
& prohibentur dotes»ftitui l.{]tr;l:{uu) millia,adeo,
o id,@ daretur vitra duo millia,efict datum pro do
te,& nomine dotis,fed non denegatur , nec prohi-

li pp apparatus pof-

betur,quin ex al at
fit aliquid dari vitraduo millia, & ultra
dotem. § Preemiflis tamen non obitantibus , 3rium
deiure ueri Ie arbitror, Primo enim confidero
¢ difpotira per ipfum dominum Carolum
KK 4 in eius

litudine fa-
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in eius teftd,in quo prouidedo feminis fuis defcen
dentib.noluit vitra dotesab ipfo conftitutas aligd
deberi,fed uoluiteas dotib. certz quantitatis efle
contentas,& ¢ ultra dotesduorum millinm nihil
ultra,nec maiorem quantitatem excedentem {um
miduorum millium pofient petere, & confequi,
nec ultra dictas dotes poflet taxari, feu peti,gp cxce
deret dittaquantitatem, & fammam,ut patetin il-
lo uerfi.teftamenti,uolés th,ac relinquens,& difpo
nens &c.& inillo uerfi.dummo p aliqué, de quo 5.
€/ Sccundo moucor exiis, q &t difpofuitidem tefta
tor in dictis duob.uerfi.fimul iunétis , namin uerfi.
primo ibisuolens th,ac relinquens, & difpones &e.
in cafu,quo extarent foeminz defcendentes, extin-
&a penitus linca mafculorum,ultra dotes duorum
millium legauit in cafu uiduiratis habirarionem ,
& aliméta, & fic ultra dotes id, ¢ uoluit eis deberi,
exprefse legauit:fed de hmai bonis ultra dotesni-
hil cauit,nec difpofuit,ergo illanoluitdeberiln e
ciidouero uerf.dimodo p aliqué &c. ultra dotes
duori millid nihillegauit,nec habitation€,nec.a-
liméta,ergo feqtur,g in cafuillo,g eft ppri¢ cafus
nf,noluir ultra dotes duort millin aliquid deberi,
& fic nec habitationg,necaliméta,nec bonameobi
lia,feu apparatus nuptiarii arg.J.ct pror ff. deiudi.
& Tereio multh facit,nam das Carolus teftator ex-
prefsé phibuir bona fua,& maxime pofita in Villa
noua uédi,alienari,ucl quonis mé,uel uia,ucl cafu
in alifi transferri,nifi ditaxat in duobus cafibus,ui
delicet pro dotidis foeminis,ité pro rediméeda uita
aliquora fuord defcédentif,ergo feqtur, exprel’
sé prohibuit debere dari,& praftariultra dotes ali-
gd de bonis fubiedtis fideicomiflo, & pferrim de
bonis de Villa noua promebilibus,& apparatibus
pdictis,qa exceptio firmat reguld,fen 3rium in ca-
{ibus exceptuaris,ut fupra dicta eft.Ect iftino funt
cafus (imiles,nidelicet,dare, {eu oftituere dotes,&
dare,feu pftare parafrenalia,& apparatus,ut colligi
tur ¢x not.p Bar.& ibi Pau.de Caft.in L. Titio centi
§.Tit. gencro ff. de cond.& dem.ad idé facit,quod

hfin anth. fed in eare Cadleg. Falc.cii ibi not.ubi
|

ex phibirionc bonord facta i teftore phibef in il-
lis bonis detractio Falcidiz, & Trebellianice.Quar
to facit,t na deiure coi bona fubiedta fideicomif~
fo non poffunt uendi.alienari , necinalium tran(-
ferri,nifi ex ca donationis pp nuptias, & pro cado
tis1.3.in fi.C.cot.delegduncta auth.res  C. co. tit.er
go cx alijs caufis,& ppalias donationes €t faciédas
1pfis fponlis,& tpe nuptiarum,non potucrunt uen
di,necalienari,necin alium trasferri, & shrnec pp
tales donariones bonorum parafrenalium, & appa-
ratuum nuptialium : & de hocvi gl. in terminisin
d.auth.res,q,q dicit,¢p illa aut.nd habetloci quoad
alios fumptus nuptiales,& dotis, ergo fentit expref
¢, de bonis fubiettis fideicommifio non debean
tur fumpras alij nuptiarum, & dotis,vt funt orna-
menta,ucftes,& fimilia:fed tA hicnon fuit fenfusil
lius gLibi per Pau.de Caft.poft Bar.& alios.Quo atit
ad iftos fumprus nuptiales , ve3 quoad ornamenta,
& appararus, que,& quidant ultra dotes fim moré
patriz, de quib.nos loquimur,Saly.in d.auth.res , q
tenet, @ illa minuant fideicommiflum, & pftentur,
& dari debeant,cx bonis per fideicommiffum refti
tuendis,{icut dicimus de ipfis dotibus,& donatio-
nib.pp nuptias.& per rones,quas ipfe allegat, & pp
cius autoritatem, quaeft magna, {equerer hanc
fuam opinionem in iudicando,& in confulédo,in
cafu tn flio;Veri fequendo opinionem 3riam in ca
fu noftro,g non debeantur apparatus ex fideicom,
miflo,re/ponderi potnot.per Salin d.auth.res,que,

|

|
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vtilla procedant regulariter, focys
bis,& ex mente teftatoris conftaret

: : : L s Prout A
in gafu noftro,vt ex {upradi@iscol] if- Appareg ' iaris ity
me ex quo pmifitin duob,cafib, 1 :]:[ur"?‘lhaxiftq[olliaC01
alio ma,via,fenréne bona fiia & v’r ?cahrepntc “ i confeflat
politain Villanoua uendi,uel Alicl‘hf' CItim oy ‘;jdgbonis C
alium transferri,ves ex ci doris, & {1.l’lf°l aliterin i vt
vita&e.quia voluitilla pcruenir,c :nf ﬁ? lcéhmtncia ?fk;‘liauica,h
tes mafculos in infinitum, ereg f'olumqs h?f““dé e bonis €
cafib.& non in aliis bona fua;mcruntin 1'.551“""-
ferri,g in mafculos dc(ccndcnrcs;&,,‘,;éa “_“’aﬂ'f‘; sieenC
camapparatuum talia bona,& maxime de %»‘I?(?k ! Dot
uanon poteruntalienati,nec in aliquem g‘l “f“"‘immm e
r,q non fit de defcendentib.mafcylis & nmlr“ S8 imili ca
&calioquinnon in duob.cafib.im 1é<,ijn%--m ;ﬁ“i“ elisfid
rentur pofle alienari,& in alium n"ansfcm‘ 1CEntin dau
exprefse difpofuit tcﬁarm,proccdcmey«ro;I fl-q guid dicat
dicta Saliregulariter,& non in cafinio y po Uﬂft_ﬁ ainconlil
famuoluntatem, & mentem teftatoris ££]c!;5)_rcd. yos hoc
eftalienare res fubiectas ﬁdcic()miﬂbl; @: dm smgdin
tis,aliud, & aduerfum pp apparatus nupt’iilgs 1& 0" W rexin d
bona mobilia parafrenalia, & alia ek dotis,&ii yicde
iftorum bon_orum » alioquin feqncrcm:,q;ﬁa & i, de ¢
quacung; privilegia concefla dotib.& cius cie die 00 1
cerentur &t concefla talib.bonis,& appa;mb,&'m. Sl fimil
cite ftipulationis,& tacita hypothecz, & quacue
quealia privilegia, qd abfurdum effer dicere, nee
credo aliquem,qui fani effet capitis, hoc dicereda 2
furum,quua diceree 3 tex.in 1fi. & ibinot.C.de e 15
conu€.&3 not.in Lubi adhue C.de fur.dot.ubit: ol
bona parafrenalia funt priuilegiata, vt dos inciy fitnloc:
folum illius tex.ve3 uiro uergentead inopiam, it sl credi
poflint repeti conftante matrimonio.Praterca dos t0conft
quoad ufum,& quoad proprietatem cenfeturmis aterior
riti L.doce ancilla C.de rei uend.ci ibinotl. poet nnecelie
rib.l.ubi adhuc,& not.in Lin rebus CdeiurdoiRbialex
bona parafrenalia,& hmoi apparatusnon fungegnnonua
quoad ufum,nec quoad proprictatem ipfiusmaitEequo:
ti,(ed folius mulieris.lfi ego §.dotis, ubi cafusaflfnmortec
teram,LA.C.de pact.conuen & ibj plené hf, & fortgHott cutnc
p predicta poflet reddi dubia opinio Sal.in daiX uxor
res,q,& {i quis uellet tenere oppofiti eius, gt
Sali.facile pofiet refpondere ronibus addudisp &
ipfum;Nam non eft uerum , ¢ tales apparatsist
neceflarii ad nuptias, nec ad dotem, quiafieili§in debet
5hi pot matrimonia |f.C.de dona. ante nupkpiesoi conful
cffe dos d.Lfi ego §.dotis,& dIfi.Cdepad ikl o
&d.Lubiadhue,ergo ceffat fundm Sal.quicqudb®
{atis eft mihi, in cafinoftro non debciturlﬂb '“fm’"”.itﬂf4
apparatus per ¢a,d dicta funt fupra,pofito Et,g'ﬂg:l' G o
nio Saliceti fituerain fe,fcd uno in cafi nfofE o gui
fequendo hanc partem tanquam uerioreniical Fpmsfimp
de quo loquimur,reftat,vt adductis in 5riumf_ef§)o alwtge;nﬁdejcf
deamus; & licet ex praedictis fatis colligi politze ;"r'ﬂfﬁﬂtﬁ[q
{ponfio,tn (palius refpondendo dico, q*oibusigsﬁ g
vnica refponfione pot refponderi,ve illa proch il i
& habeant locum,qn tradtaretur de interpt g,

erfi0: i
ne verborum,& mentis teftatoris,vequia ucti N‘“’ﬁ Agual
lata a teftatore effent dubia, & mnbig}lﬂ,&dubfﬂ' aViugrfa)
retur,qualis fuiflet mens teftatoris, & itaprofic ogf
quuntur jure allegata in 3rium,ve3 ‘[cx.m.l.ﬁffg(ll i
in fin.fde lag.1.& 1n d.Lheeredes mei §.citt, KRG
dlmulier §.1.cum fim. fecus uerd efiet fiuerb ) |
{entclara,& aperta,& mens, & uoluntas rqﬁaw_l;i

effet clara,&non obfcura,nec ambigua,veil dl;;
iurib.quia in incertis,& non incertis locus gii tui k.
ie@uris.l.corinuus §.cum ita cum ibi qor.ﬂﬂd b 5:ﬁ“0f‘b:ere¢
oblLille,autille in fi.ff.de leg.3.L.non allrﬁ_rﬂoﬁﬁ’ et
Vitimum,de quo ambi gif,{hpcrcﬂcxaml“‘,‘”;m‘ txflo
An cx bonis [ubiectis fideicommiflo, al“m Bkt




Voumen 11

1nec [upcrﬁnt,t’znrrcﬁirs,lcn<i:e dotesipfi
pecne,& jam de cifaqd c_fk', cum aper-
% dotes vere datas, & folutasab ipfa

0 ryge £

1 appargy sty ! fo
T, & miag ,OmcomitiTlmm:m‘x nonfiditias,nonuc
itegee ¥ flacas, ipfi D.Antonig prins clle reftitué
Lt fopg 14 anis Comitis Thoma non fubieétis fidei-
Clalitrin & oyt delegitima debita inre naturg,uel
cdimendy & rpica fiextent, & fuffic ONE,?

bonisérpc:iidcmommi 1 refti
aradecifio in d.auth.res G & ibiglo.Bs

mun.de leg.&in corpore un
nec folutz,fed

fictitiz,non
1confeflate, vel cx ci donat
znon reftitiunturipfi
fideicommifio, vt colligitur ex j
auth.res §,&in corporc,unde i
ates

=
pahl

o oo:mqa ;J‘nii dicant 11@3 ).f‘_op‘lcnmi{s. allg
2 .n: Jin confilijs fhis,quia Frium uol
gﬂsg’;‘g s hoc fequuti {unt nouiflin

am$diui delega.y.per optl

116;:115:i§2 joiexin dauth.res qua 3 &inc

s calia, cilladote reftituenda, qua

Qo & iagﬂm,dcqmb.m1.1;E{.mmt.m.mj:“t_cd[ d

15 Che o pkon era,nec foluta,fed confefiata aio do

2tib, & tae lfimili de cd non gaudet priuilegiis dota-

¢ quacte (Semere e .i-l{hc;'c nomen dotis, vt 3llcn"c P

licere, nee & inljfEfolnmatri.& per Mod.in{uo

- dicerean s,glo.& Bal.in Latlic .C.qui potio.in

Cudepes g0 &KC. Quil 1 non d\:b_gnt_rc_-
onis propriis mariti non fubiett sfideicd

rubitilia
los incafil
opiam, ut

nlocis prealicgatis, qm ex hoc fieret prae-
ereditorib. Namt confeflio dotis facta
conftante matrimonio non nocet credi-

xterea dos i L : !
ferur e rioribus,nec futnris, vt per Bart. in auth.
otl. poie mneceffe C.de dona.ante nup. & in L diuor

iurdotidpuiAlexffolu.matr.qui dicunt ralem confef-
o funeneeinnon valere,tanquam fadtam in fraudem, li-
pliug mat uleatquoad maritum, ve profit mul I, quia
i otte confirmatur, ve uoluit Bart.in 1.2.C.
tcauicnon num.Balin 1.Papin.ff.de dona. in-

uror.cum multis fim. {cd bona fubiecta
mmiffo dicuntur,feu deducuntur,veesalie

us, ¢ enet

1

ddudipetth, Kfideicommiftarius df creditor ut d.Lirri-
paransif§i biBal Cad I Falcid.& dixifupra,ergo talis
via finefis§iion debet reftitui ex hmoi bonis, & ita pniic
- nuphpiERt&confulo, faluo femper faniori indicio.L.D.
act. conty
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yeatut s einagrauati an faciar deficere condoné,fi fine filifs ve

. iahaiian s
0 Egopt f»,”"‘t’?ijuoxliaﬂzcms: deficere ad cxclnfione agnatoruns
\ nfod £ Wtkerinqui didtas filias nec ex difpone iuris,fecn Statwtiy

prsfimptanizte teflatoris excluderér,demoftrat.nu. 4
me}ﬁdCItmman—G\zria faéta pluribus filijs, i omnes de=
itfine filifs,an altero tantum [ic decedente locum bas
9. vbi declaratur.
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1 proceith iffins induciesty cx probibitione de nd alienando ex
‘_CL’PICT;“?\' Sdtitamyibona in familia remancant : @& ineo neptis
ja ucrt agnatis tranfuerfalib. remotiorib.pferédan. c1. !

S 4 etfalia negativa omng cajum comprehendunt, ma
Qantquan wninerfulia affirmatina affivment.

woluntatih 5 R o
Wolntatibus debet attendi vltima difpd €t in codé

yein didy
115 eft ot

yeffide s
eodts

etin omnibus vevificari, & in vno fal-

redes mei §.crum ita.ff.ad Treb.ad alium cafum
. igiod inquo cafis duntaxat locum habeat.

cxvenifimili mente teflatoris eft agnatis iranf’
Cnotioriby s praf

um . CXVIL sar
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Onponitur s quia babetuy Suprain famma-
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CONSILIVM CXVIL
N prafenti confidtatione plura effentdi-
feutienda,§longam profecto indaginére
quircrent,Primum,an filia foemina ipfius
granari faciant deficere conditionem fi deceflerit
fine filijs:f De quo hf plene p Raph. & Pau.de Caft.
in L.1.C.de cond.infer.per Alex.in L. hgredes mei.§.
cum ira col.7.ff.ad Treb.& latiffimeé per Barth.Soc,
in Lcum auus col.48.ffde cond.& demon.& fuper
hoc arriculo infiniti doctin confulendo multi ua-
riarunt;utrefect Soc.in d.l.cil avus;quis magis coi-
terapprobari videarur quadam dift. Pauli Caftr.in
fuo confi.77.inci.cafus ifte frequenter. 9 Aliud 3¢
£m cft pofito, @ filiz foemine non faciant hmdic

co
ditionem deficere, an fubfto fideicommiflaria fa-
&aplurib filiis fub conditione, fi 0€s deceflerint fi-
nefiliis,& {ic pernomen colle@iunim,habeat loci
alterotf fic decedente : T Dequo articulo late he
in dLhzredes mei. §.cumita, & per ferib.in Leum
quidam.C.de impub.& aliis fubft. € Tertium cft,
{tante prohibitione denon alienando extrafami-
liam,vt bona in familia remaneant,f quo cafu df fi
deicommiffum induftum iuxra ea, quaharinlpe
to.§.fratreff. deleg.2.& in | pater filiam §. 1.cfi feq.
fr.dcleg.3.An neptis ex filio teftatoris nupta in alie
na familia tiquam proximior poflitad hmdi fidei-
commifliim admitti,exclufisaliis agnatis mafculis
remotiorib.€ Quoad primum, quantiipertinet ad
cafum noftrum, concludo undcum exinio iuri-
rifconfulto D.meo Carolo Ruino,g1 cx quo Mar .
cufantoniusfilius grauatus cum filia foemina dece!
{it,illa conditio,fi fine filiis deceflerit, defecifle di”
catur,qin cii filia foemina defunéus non df finefit
liis decellifie,ur concludunt To. And.D: Ant.& ali!
in c.Raynalde tefta. Alex.in confi.s5.lib.3. & Raph.
Fulg.indli.Cde cond.infer.Et quis fubftimei fue-
rint agnati teftatoris,ves filii fratris, qui uolunt ex
fubftitutione admirei,th ex quo non funt tales, qui
cx prefumpta teftatoris mente neptem ex filio gra
uato debeant excludere , tum quia illam ab intefta
tonon excluderent &tex forma ftatutorum loci,
tum quia teftator non vi hmdiagnatos ex firo fra-
tre natos pra‘d_dcxiﬂb;immu ipfos totaliter ab oib.
bonis fuis exclufiffe,utin ultimo capitulo teftamé
ti continctur,inquo df.itélaflo, che Pierantonio,
neueruno de fuoi fratelli figliuoli di Bartolomeo
mio fratello habbino,ne poifano confeguire niflu-
na cofa delli mici beni &c.tales agnati,ut alferitur,
{fubftituti,admitti Mr!ucunt,cxc]uﬂl filia Marcian-
tonij,ut colligiturex ijs,qua not.uoluit Pau.Cafin
d.confi.z7.& faciuntad propofitum ca, que pofuit
Alexin confi.38.lib.6.& fequitur Socv.ind.].cum
auus.gf Praterea dictifilij Barth stefta
toris non dicunturnocati,nec {ubftituti,fed folum
Bartholomeus corum pater , qui iam diu ipli Mar-
coantonio ato pradecellit, ut in fao prafup-
> non poflunt filiam Marciantonii ex-
1 doctores tencntes n cafu proruh»
: aciat deficere illam conditio
riloquyntur, giagitur de
excludendoa »ititos ad tradita Fcr Pan.
de Caft.& R per Alexind. L. weredes
mei.§.cum ita,& per Soc.in d.L.cum auus. § Quod
aurem
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