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ruti fuerunt fub »déne,fi Nicolaus gacunque de-
cefierit {ine filijs,ecclefia ueronon folum fub iila
2ddne,fed &t (ub plurib.alijs,de quib.in teftd patris
ipfius teftatoris,q nondi fueriit adimplete,nec cue
nerunt,ergo interim illi de Cofla ¢t ad terrent dar
nocati tand vninerfaliter fubftiruti per ca,q addu-
xir dominus iudex.Sed huic confiderationi faci
lis cft rafio iudicio meo,in primisnegando,@ in ca

fu noftro poilitdici fubikitutio diretta pupillaris p

pdicta.Secundo polito,fed non coeeflo,g dxc&ppi
fit pupillaris, ridco,quod fubftitutio de eccleha in
toftd Mathei non di facka fub 2donibus,de qu‘abus
in teft6 Baptifta,ut ex ucrbis teftamentiaperte col
ligitur,fed folum fub illis conditionib.quib. fuerdt
fubftitutiilli de Cofle in tefté Mathei.Nec obftant
illauerba,de quib.in teftd,&modo,& forma latius
otentis in refto, »dirio per olim Bapriftam &c.qa
illa verba funt referenda prout referiitur,ad onus,
& gragamen iniuncta ecclefi@, feu cius reftori,di-
cendivnam miflam fingulo die in didta ecclefia, &
modo,& formalatius contentisin dicto teltd Ba-
ptiftz.& prout uoluit Baprifta in (o teftd, noait
illa uerba,& modo, & forma, &c.quib. iniungitur
modus,& forma,funt referenda ad relicta, feu fub-
ftitutionem factd de dicto terreno ipfi ecclefiz, ga
modus,forma,& »dones,de quib.in teftd Baptifte,
fub quib.ipfe reliquerat terrenum pradiétd eccle-
{iz,aimplius efle non poffunt in confideratione,c
oé@s iam defecerint, & amplius adimpleri nequedt,
cx quo o¢s filij Baprifte haredes inftituti nd decef
ferunt fine filijs,fed cum filijs,ve3 cii Nicolao. It
filiz feminz dicti Baptiftx non ots decefferunt fi-
ne filijs,prouthos omnes cafus confiderauit,& co
{iderari uoluit teftator Baptifta ad hoc, ut ecclefia
deberet,& poflet confequi didtum terrenii,& ideo
illa uerba pofitapofteain teftd Mathei,& modo,&
forma,&c.nd poflunt referri ad 2dones, fub quib.
uoluit terrenum debere peruenire ad ecelefia,fed
folum ad onus,&grauame celebradi miflam fingu
lis dieb.ut hi modi,& forme,quos uoluit Bapti%b.
feruandos in celebrando miflam in (uo tefto, fer-
uandifint in celebrando miflam iniunéta per Ma-
theum in fuo tefto,ur clariflimé conftat ex uerbis
teftamenti ipfius,cui interpretationi,& declaratio
ni ftandum eft,nam qf in uerbis nulla eft ambigui
tas,non debet admitti uoluntatis quaftio.l.illeaut
ille flde leg.3.in flifta.n.funt uerba teftamenti poft
facta relictum,feu (ubftitutions de terrenoipfi ec-
clefiz cum grauamine celebrandi und miffam fin-
gulis dieb.in ipfaccclefia, & modo,& forma latius
otentis in teftd adito per Baptifta &e. T Hac.n.ver-
ba,& modo & forma yltimo loco pofita funt refe-
rendaad proxima tm,quia ad alia {uprané poflunt
referri per ea,q didta funt,iuxta g hir p Bar.& alios
inLtalis feripturain fif.deleg.1.& per Abb.in c.cc
clefia de electioinnot.6.& in ¢. fecundo requiris.
de appella.glo.in clem.ne inagro.§.caterum de fta
tu regul.& hoc fuadet ex illis nerbis, modo, & for-
ma &c.expreflis,& pofitis mediate copula,& q ue-
nit continuatiue comnggdo foli proxima,ex quo
ponif inter plures orationes,ut in Lvle.f. de pear.l.
2 fLad Laquil.cum fimil. Pratereat cum legati,feu
relidtum,ant fubftitutio texreni habeat fuas (pecia
les conditiones, & claufulasde per fe,utin teftd ap
patet,fequitur, @ illa claufula & modo & formain
fine pofitadeber refiringiad proxima,quib.céiun
gitur,& copulatur,&no ad alia fuperiora,q habér
{uasqualitates,feu conditiones fpeciales;quia clau
fulain fine,uelin alia parte fimpliciter pofitanung
refertur ad illa,q fuas clanfulas, & qualitates , fiue
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Subflitutiofaéia per uerbii commune pernenire iy
ﬁI{Jf; inflitutus decedevet fine flijs,dicisur mmpenzf‘: 9,

Ez filio in pupillari atate deced ente,matreqs inwediy eﬁ'.
teyan babeat effc@um pupillaris , anuers fideicoy, ‘J’.Eﬁ.zu

Et quid,flatuto excludente matrem d{um@ioncﬁ!”:":f,ﬂu.
proprer pairuos,aut alios ngna!ox,quie:r’mrmt Gl

Teflatoris mens in dubio interprecanda, ut mnm:;,i,gd‘
tioni inris communis. efe

Trebelliames impurantuy frufus pereepti,

Vxor relicta ufufruétuariz ofim bonovi ci filiaplesjuye
Stituta,cui decedeti fine filifs datus fuit fisbflitutas, ﬁii::drm
dente fine filtjs.babet totum ufumfru i 3 vi;i,{,,'ﬁ[fmn
Jelam Legitima, finito antem ufufrucin trebcllr'auffiﬁabcnft

Legitimiafine dilatione,cr onere €t #fisfrusius Flio d{éctur'

Trebellianica et pars,feu quota haveditatis, ¢ ex um‘utrﬁ:
tate horeditatis detrabitur,

De ufufruttu omnium bonorii deducnniuy 1fiss, e aliments

Cautio non potefl ufufenBuario d reflatore remisti. :

EPTTOME.

Eftatore inftituente {ibi hzredem plenoiure

filiam ftm}n,& vxor€ quoad viumfrudi, &
fiia decedente fine filijs,volente bonafia ad quaf
damneptes ex {orore peruenire,mortua filia inpu
pillari wrate fuperftitib.matre, neptib.fubftitutisi
fratribus teftatoris filie detunéle patruis, dequib.
nulla in tetd métio fadta fuit,& ftatuto lociexclu
dente matrem, & neptes a fuccetlione inteftatadie
& filiz pp patruos: fubftitutio in hoc cafu ya-
luerir,ut fideicommi(iaria,&patrui vt haredes fuc
cedant dicte filiz,ac fint gravati reftituere haredi-
tat@ neptib.iubftitutis,retenta legitima,& Trebel:
lianica,videlicet legitima ftatim abfg; onereufu:

fructus vxorirelicti, & Trebellianica finito vinfra: 3

&u,hic demonttrarur.
CPO N ST 1 EY M T EXEVE

N caufa cuiufdam fubfténis faGzin telh
fer Tuftiniani, qui fibi haredé pleno iue
M Benedictam eius filid, & Nobilem vxoi
fuam quoad viumfructum infiruitsc cafit,quole
nediéta filia fine filijs legitimis,& 1}3turahb.§cct-
deret, tunc,& eo cafivoluit bonafua perucmrcad
Conftantian, Cecilid,& Trephiram fororesnepis
forore d.teftatoris , quas inuicem h}bﬁ:rm_t omnl
meliori modo &ec.Vifa facti fpecie;inqua pluppo-
nitur Benediétd poft moree patris fuisin pupg{tﬂé
wtate,fuperfti tib.dictis fubftitutis,&fratribqul .li"
dam teftaroris,ac ipfins matre, _dcc_cmﬂe,& c!llsgf
ter confideratis verbis {ubftirutionis, fqua i i{-
riorem fhiam compendiofa efle c_cnfcmn 5;5 fﬂ‘i
er uerbum Eerucnirc,quod eft coe, ut per ‘J]:Jc
F.Ccnmriolﬁ.dc uulg. & pnp.du[_amm eftant zlo
fubftitutio effectum ha}bga_rpli pl_llar;s iubﬁm;iﬂu
nis,an uero fideicommitlariz €rin cafu, qg_lﬁwm
inftirutain pupillari ztate decellit nmxgmumdu
in medio exiftéte’& Juis hic articulusficva e
bius,& in eo tamantiqui,§ moderni _utrmsq,f .
cenfurz uariauerint,adeo g dici poﬁg‘gqu((){t tfgh
ra,rotfiix,th incafii propofito rcth_ms 1cbom
ueritate fhiam meam dicam: & cum tres 3;1_ i
hzreditatis concurrant,ves nepres fllbﬂ:;?;rré qiurr

dicung,{eex pupillar admjtrcndasforci\upimn
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Volumen I

niloci nalcﬂ'ci,fcc_l ipfius fauc_)yc €tin pupilla
o fubilitution€ utl hd_cnconnpqua gfr_c. affir-
" qecnon fratres teftatoris patrui filiz infliture,
Shnclubftirutionem omni tpe jure fideic.va-
‘uidwcum,quism hoc concurfu it preferendus,
“‘r“ﬂagcﬂ.l&rﬁ infpiciamus{hiam Bar.in d.l. Cen
b g muli fequuti fucrunt , vidicend,qd hzc
higntio,matre in medio cxiit,gn c_c,q'.) ¢ius r}m})
“yinpupillari zrate valear, ut hdc:comlziaﬂrtq,p
tin caipfamatet 4 teftatore honorata, & pdile-
t eriatunideods ne aluctuofa hereditate filig
U ac)f.C.de inftit.& fubftit.eft fratrib.tefta
j: erenda.Alia colligitur opinioex gl.in §.fi.
depupfubf.qp heee fubititutio fatta p verbu
necxprella r’(ﬁpql’il‘dlitl’Jbthl\Oll]FiLl»ﬂlc.lt vtpu
is i filins, cui facta tuit, decetlerit in pupillari
st ficontingat 111or1}111p}1bcrrntc, _v;\lc.z‘t vt
licomiffaria p Lprecib.C.de 1mpud.& in c.{i pa-
Jeteftain 6.uncto.c.Ravnutius, & ibi glo. cod.
Jng opinionem nepresd L}bih_tm ®cficnt ommni-
pzponcdz ex pu pillari fubftitutione, & »firin
wshonis tam teftatoris,q pupille.Alia & tertia
s dicentium,p heec fubftitutio regulariter,
| ditinéte omai tpe ualeat vefideicomifiaria fi-
aerin medio exiftat{iue no,ut voluit glin d.
& ind.c.Raynutius in ver.fubfticutionis in
wihee fit opinio crebrior doétori antiquo
finaeltatur ipte Bart.ind.l. Centurio, & fm ea
masconfuluifle memini:idem confitluit Bald.
soalias 254.lib.4.& hanc {hiam fepe &t fe
msfuit Bart.in plurib.fuis confilijs:& exnume
rdoctoriilla tenentit,quos Alex.& moder.
Centurio,& in d.l. precib. referunt, cuilibet
fulibitea effe magis recepta,nifi ex uerbis, feu
nence teftatoris, q ex alijs difpofitisin tefté col
gurtaciec conftaret {ubftitutum debere ex pu-
aadmittl,vt {criben.crebro prefupponuntin

dilenturio,& in d.L.precibus,qui muitas ad hoc

ugofcédum coniecturas reterunt. Nonnulli,ve
Letrucij de Montefperello in repetit.d.l.pre-
adxerunt ob difficultatem, & uarieraté opi-
irecurrendum fore ad principem, qui id no-
flaconttitutione determinaret.Quidd €t dixe-
ihze quettio cora arbitratorib. oriretur in-
samatrem, & fubftirutd;ac alias coniunétas perfo
siwsinteclitigates dinidenda foret argl.nefen-
udenego.gef.hoc fuir originale dicti einfdé
'l‘Pﬁtr.lrn dlprecib.qué in fonte uidi,illumg;s inci
Hstizeferunt,ac fequuntur To. Bapr. Caccial.
cineortl ¢di confilio, g reperitur inter conf;
HiLrso.circa fiuol.r.qui mulea ad ppofiti, &
feniticalem concordid coadiuuantiaallegant.
eplucesdoctorum fhiz tim inlecturis, § in co
plepcriuntur,quas {i vellg referre, magna repeti
‘:2”‘;;23?1301161'%: cd‘:c,quilitus,uti dixi,deiim-
m&utllc(;nevlncg,rc;ccta, ;1t_q; omifia argmm.jn?
‘ltya ! m_;l,élnonu nmimm_{mc,:n c_n[u oceurréti
‘“3sb£§Llitcll}21'P~IOPOpun§ {niam, cuimagisadhz-
g 1eam.Ee T (i fratutd matris ex clu{m a
s nfmiffum ng exraret force in fiiam,& di
lon€Bartad fauore matrisirg, cum fratres te
mah:aamul}lgf&? noiatinon fuerine, ob odia
‘“”Ci‘ﬁ)g ¢profequebantur,& mater pupil-
{hl;‘L( tisualde dileta,& honorata fuerit:
m;cﬁ«ltmm excludit marrem a fncceilio
hngr? PP fratres,& patriios defundti,infer
firad Cé«lﬁ“s’q”c{“ Barr.confi d crabatguhﬂ
ey erk:u}%j.llz utipfa ‘matre filio fuo impu
Whyyeg C pollit in lcgltl'ma,ac [rebellianica,
pofitione Ratuti plona matris df efie
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impertinens,ciiipfa i patruis excludatur,vt in imi
liinquit Bald.in L1.C.de legit.hered.Necvs &t dici
pofle, hzc fubftitutio fauore fratri teftatoris cx
cius prefumpra méte omni tpe ualeatad illori fa
uorem,utfideicomiflariaad marris exclufionem,
cum deiilisin tefté nulla fucrir fada ment
Mmatreuero teftator fepz loquurns fuerir,
pliciter honorando,& nominando perea,

unt Bar.& alijin L1.ffde valg.& pup.& in Led auus,
ff.de cond.& dem, Concludendo ti dico , @ cum
crebrior (nfa {cribentium cfie dicatur, g in cafi,
dequo agitur,hac fubftitutio compendiofa pver
bum coe compofita omni tpe ualeat folf ut fidei-
commiffaria,fiue filius in pupillar,fiuc poft pupil-
larem wraréfine filijs deceflerir, & fine mater exta-
ret,fiue nontitem cum ex difpofitione ftatuti pre-
dicti materd fucceflione filij inteftari per patruos
excludarur,item confiderato,q foeminz, qinhoe
cafu fubftirute fuerdt,fimiliter ab inteftato ab iplis
pattuis repelluntur, peipué cum dicta foeminzefine
collaterales,& gradu remotiores patruis: ité atten
to,¢ Tin dubio mens teftatoris difponentis ira eft
interpretanda,ut conueniat difpofitioni iuris céis,
uclutiinfertur ex uerbis Bar.in Lutiurifinrandi.§.i
liberi flde operliber.&ein L heredes mei §. ci ita,
ibigs alij flad '[reb.ex hisin fpecie propotita con-
cludendii fore v, @ huiufimodi fubititutio in hoc
cafii ualuerit ut fideicommifiaria, cum fanor ma-
tris,fuper quo Barfe fundat, fit impertings,exquo
ipfaper ttatutum cft a fucceflione ilij inteftata pp
patruos exclufa:Quo fir,ut fratres reftatoris tang
heredesfiliz inftirutilli fuccedant, & grauati di-
cantur per fideic. reftitucre harediraté Conftirie,

o, de
nulti
inqui-

a1l
Ceciliz,& Trephire fubftirutis, rettea {ibilegitima
deiure narurx ipfifiliz debira,nec non Trebelliani
ca,qob reftitutionem debetur , vrin c. Raynutius
deteftam.tin § Trebellianicam di@i parrui fru-
tus,quipercepti eflent,tenentur coputare, ad no-
ta.inlinbemus C.ad Trebell.& inl.quartam tfad I,
falci.iunctis ijs,q har per Bar.& alios in d. Leohere

di§.qpli,& inl.quiduos circafi ff. de vulg. & pup.
Fatcor ta, T cumipfa do. Nobilis teftatoris vxor

> ufufructuaria omniia bonorum fimul ci Be-
nedicta eiufdem teftaroris filia relicta fuerit, nam
uerba uerum ufumfruétd important,& filia fitple-
no jure heres inftituta per id,qd uoluit Bar.per il-
lum tex.in Liialij fide ninfrlega. rtotus viufsuctus
bonoi,exceptalegitima, accreuir ipfi do. Nobili,
prout eft de natura viufructus,ut per rotii fhde ufua
truaccref.& perBar.inlre coiuncti ff delega.;. &
ideo do.Nobilis in dufufructu, donec nixerit,vel
ad fecunda uota tranfiuerit,nd debet ab h=zredib.
Benedite,hoc eft ab eius patruis moleftari,fed ip-
fihgredes legitimam deiure nature debitam in p-
{entia confequi debent, Trebellianica uero,finito
dicto ufufiuctu,quia flegitima fine dilatione}, &
onereerv uctus ftatim filie debita fuir,ve h in
anthenouiiima,& inl.gmin priorib. C. de inofh.
tefta. At Trebellianica,q df pars hereditatis, & ex
vniuerfitate hareditatis detrahitur,ut perglo.ind.
c.Ravnutius in uer. Trebellianum, patruis in pfen~
tianon debebitur,{ed finito dicto niufructu,cu illa
dicatur quora hxrediratisL.1.§.pe.& fi.l. Marcellus
§.idem pomponius ibiq; Bar.friad Trebell. & in L1,
cum ibinot.C.eod.Verum igitur erit, ¢ vxor tefta
toris,§ eft mater filiz inftitute, debet habere ufu-
fructum bonora hzreditatis,deducta th,ut id dixi,
legitimaiure natura filie debita,& dedudtis alime

9 “tisin taito quibufdam perfonis relictis, quia T de

ufufruétu omniabonorun ufus, & alimenta funt
dedu-
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deducenda, tand de gencrearg.§.1.Inftir. de vfi,&
hab. & Lfed {i de.§.idem.tf.cod.tit Anadrnon ob-
ftantibus in tefto difpofitis do.Nobilis teneaf cau
tionem praftare,concludo,@fic,ne detur materia
rebusabutendi,& fic relinquendi,& quia eft de ef-
10 fentia viusfructus, T § teftator remittere non poth
1.C.deufufru.& ibicairer feriben.Alex.in conf.s8.
uol.3.Imol. Abb.& alij in cfi.de pigno.& Paul.Caft.
in Leum tale.§.1.ffde cond.& demon. Laus Deo.

SV MM ARIV M

Foliitas teStatoris dubia proba¥ pduos,uel tres testes teflame
tarios,fecus i probatio ad induttiong none wolfitatis fieres.

Teftes duo,aur tres [atis probantinds Etionem nous nolunta-
tisin difpofitionib.ad pias canfas fatiis.

3 Subfitutio fatka per werbum diuidere , & pernenirein cafis,
\quo quisnon uincret,d¥ fatka in cafumortis, & eft compen-~
diofasque frdcicomniffaviz effe him babes.

4  Et falafilijsintelligitur faafub coditione,s deceferint fine
filiis,etian: non expieffocaju mortis.

s Subflitutiofaéta filio impubert hoc modo,gandocungue decef
Jevit fubflieuo vulgavices,pupillariter,¢r per fideic.decedé
te filioin pupitlars atase,ualet ut pupitiarss exprefia,er fub
fitntus admitsitur ad omnia bona pupills exclufa matre
ctiamvefpectulegitinna, & trebellianice.

6 Subfliturus compendiosé filio npuberi cum elanfula nulgari~
terspupillariter,cr per fideicom.in dubio ex pupillari fub-
fitutione cenfecur uoluifle admitti.

7 Subflitutiocompendiofa fatta etian per uerbum cve filio im-~
puberi cums expreffa demonsiratione filsj in pupillavi atate
ualet,ut pupillavisypoftea antem ut fideicommifiaria.

8 Trebellianica contra ecelefiam fubflicutam non detrabitur.

o Legitima filiab.exclufis a fucceffione pp mafenlos nd debeiur.

3o Subfliturio compendiofa fadta filio impuberi per uerba dive-

fa,uel per divetia , & communia fimulyin pupillari atate:

saler,ut pupillavis expveflaneque tunclegisima,ans Tre~
bellianice detrattioni locus eft.

HP T T O MIE

Vbftitutio fi facta fit filio impuberi inftituto
de filiabfimiliter impuberibus per hac verba
vuigariter pupillariter,& per fideicommiffunfi fir
peruixerint,vel vna earf fupernixerit, & poftea di-
cxi fit, & fifilie,uel una earnm non uixerint,feu ui-
xerit,& adueniente cafit, ¢ inftitutus moreret g~
cunque finc filijs,tunc hareditas dinidatur amore:
Dei,& vadat,ac perueniatad quafdiecclefias,hzc
fubftitutio d copendiofa,& mortuis primo filio,
& poftea filiabus omnibus in pupillari ztate,ualet,
ut pupillaris expreffa:& mater hocin cafu in me-
dio exiftens non poteft ex perfona filii, aut filiarit
legitimam,neque trcbellianicam detrahere.

CA SV S CONSTLIL

Ndreasin teftamento (ibi in effeétu hered@
vniuerfalem inftituit Francifcum ecius filiii
fegiumum,& naturalem, & D.Velinam eius uxor@
in nita {ua ti,& feruando nitam vidualem, & ho-
neftam : cui Francifco eius filio fubftituit per hec

-y

»

verba,& fi dictus Francifcus moreretur qacunque-

fine filijs legitimis,& naturalibus uoluit, ¢ domus
fua peruenire deberet Gafparinepotifuo ex fratre
cum quibufdam modis,& >dénib.de quib.in teftd

h#,nec non eidé fubftituit pupillariter, & per fidei-:

commiffum Prudentid,Francifcam,& Corneliam,
fi fuperuixerint,ucl unam earum , fi fuperuixerit,
aquis portioni‘o.né aliter illas demoftrando, an ef=
{entfiliz teftatoris,feu forores dicti Francifci fub-
iungendo hec uerba, & {id. Francifca, Prudentia,
& Cornelia,uel una earum non uixerint, feu uixe-

. voluitBar.inl.2.in 5.q.prin.in uer.quero crgo,&i

Confiliorum |

rit,& aducniente dicto cafy » @ diltus Traner ur
moreretur giicunque fine filijs legrings gmrﬂ“ teltar
libus,uoluit,q fua hareditas dividarnray At gl
hoc‘ modo ve3,q medictas uadat, & cmorg Dei, 1y de
ecclefiam fan&i Augufting,& aEia,mcﬁié? chatad ik
& perueniarad ecclefiam fan; Hyemm; suadar, i
te huiufinodi difpofitione teftamenti, d H-ﬂStap iliter
€tus Andreas tcﬁator,(upcrﬂitib.Franc’i['ccceﬁmtd" fpam

dictis Prudentia,Francifca, & Comelia 31 ok el
impuberibus,poftea in pupillari ztate dcccx[}!c]m: orefublt

Francifca,& Prudentia,deinde deceflit Franci Godefo
impubes,& vitimo loco fimititer in Wl dasqi
i S S kg Mititer in pupillari gy, 00
te deceflit Cornclia, fuperftite eius matre D Ve, PO
na,que pof_} obitum Francifci, &ante morté Cdlq sntione
nclie tranfiveratad fecunda uotaHis ﬂ.:mribC T
duob.dubitatur,primum,eft an pradifta mom'ﬂdc j
112, & conuentus ad bona,& hareditarg A,?; i
rcﬁamn’s‘admitrit poffint ex fubftitutione illa F&‘ it
d.h_-n‘nm[c%,Prudétia,&\Cornclia &C.Secuu:ii: L enqua
cil,pfuppofito,q poflintadmitti,an D, Velip mm fonltar
ter Friciici,& Cornelie poffit detrahere lfumni;‘x 'zﬁh."‘b'f
debitam iure naturz ex perfona Francifcifoy Cop  LPAS
neliz,nec non Trebellianicam,quz folet’ detrahi werd
quundqc‘mlq; filins,uel alius granatus fuit per ﬁdél ;'EJle?ﬁ
commiflum, {eu per fubftitutionem compendio
{fam,utfupra,illi factam.
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372 N preefenti caufa, ordinefolito 4 mejy

2% confulendo obferuari omiflo,pto aliquas
5, C% i dubiorumin themate propofitoriin
formationc paucis aga:& quoad primum concly.
dendi efle arbitror, ¢ poft obiti Corneliz viimo
loco defuncte predicta monafteria ex fubftdned:
timo loco facta admitti debeantad bona heredita
tis diéti teftaroris, Primo quia de mente, & uolu-
tate teftatoris,fuit,q@ Francifeus eius filius effethe

res uniuerfalis,& fi contingeret ipfum morifinefr pncifc
lijs,¢p filie foemine,ves Fracifca, Prudentia, b Cor ?‘“!H_f’fc
nelia effent fubftitute unlgariter, pupillariterdp (162N
fideicomifsi gqualiter in bonis, & hareditatefii FHHI
patris,& fidicte filig decederent fimiliterfinefiis i &
¢ bona hereditatis deberent diftribuiamore i Ay
inter ccclefiam fanéi Auguftini,& ecclefianifie alucrin
&i Hieronymi equis portionib.prout intefid lge = s |
tur,& hee voluntas, men(q; teftatoris probatur,(%u it hare
probari pot ex tribus teftibus teftamentarijsfipt i‘fsﬂ“ﬂﬁ
ftitibus,qui de ca exprefsé parati funt depoitty .w\u{mon
& T ubicung; ambigitur, & dubitatur devolii =2, ﬁ:imr
te teftatoris,q forté exuerbis teftamenti dublii £ ;lt(_
poflerbene colligi,tunc noluntas ad illius deit FBz’g u-fg

tionem probatur perduos, uel tres teftamitith S
sl e = paoad + Snckif
qui teftd interfuerunt, fecus, {ifieret probui bimo
inducionem nouc uoluntatis, &non ad declans ¥ m?
tionemsnam tunc requirerentur feprem telitt Ei]‘ﬁ?b ﬂ;

uoco fl.de vulg.& pup.per tex.cunubinot,ml" /
redes palam in §.& fi noran. ff. de ceftamen. &0
Dyn.g] Preterca T étad probm;durp;ndpc’honér; g
noug woluntatjs in relictis,& difpofitionibusts e o
pictatis c¢,& amore Dei, qualis eft dlfpoﬁnc;sm bots mP[
qua queriturin cafu noftro, fufficiunt duo, U i
teftes,ut in.c.relatum il 1.cxtra.de teftamen. & !a
omnes,& in L.1.& ibi Bar.C.de {acrofanc.cc 9-‘&_
op fiue dicatar fieri probatio ad declaration® ;
ﬁmtatis,ﬁuc 1d inductonem noug uoluntats -
re pic caufie per duos,aut tresteftes tcﬁ:}m_ﬂlf ;
poterit fieri,& probari uoluntas tcftatqus_mﬁnﬂ_
noflro, & illorum probationi ftandd eib & e e
ba teftamenti effent dubia, & ;mlblgmqiI Eﬁﬂi

tafi,qy
tlicin c;
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