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Volumen L.

Jitorac debitor funt diverfi fori,requiraf,¢
ruadar adlocii mknmm}!s tpe _iplunoms m'
tiad hoc,ut debitor no dicaf in mora ofti
- :{lirjquwmloco folutionis tpe folutionis of
WA liter e paratii foluere , & pteftef,& ofir gf
e 1ﬁ‘xionis cft aliquid €t ab ipfo creditore facig
e uinfadlwc,uf debitor mordnon incurrat,
! ?oifcr-itv& proteftetur:ita dicendumeftin ca
.;.f%o“yadcuimnd@mor‘ihgri tpe folutionis
W nantrealiter offerre pecunia,quis p D.Befiam
‘{Fi}imrcspccunia tpefolutionis inueftiri debe
::In'monpomcmnrh‘ic morainueftiédi, nifi
?‘;;I‘Qprius 1bluri.u‘nc’_\: Siigit pd:&i l];‘crcd_cs _fncrﬁ_t
amora foluendi,ipit Dl‘ghx copetunt olaiura, g
ihehat1 bonis,& hareditate dicti fui patris, q fn::
libi exprefs referuata in cafu,quo hzredes p-
ieflent n mora {olncndi, vt 3.dicki .fmt‘l’rxrc-
confiderandit eft, ¢ pecunig foluendw crant D.
& de eius midato Amorinis, i eftituraaiit
f {olutionis facienda erat B Amorinos, & non p
jBefizpro fecuritate D.Beliz, vt tfo otinet :
e pofito,fed non conceflo p pdicta, ¢ Amori-
iierint in mora inueftiendihoc nd debernoce
.DBefiz,nec iurib.fuis,qat mora uninsnénocet
Wiiifi fit fucceffor, LG {eruum §.nideamus fide
wobl Rurfus @ fiatinueftitura,fuit facti ad fano
iDBefiz,crzo non debet {ul odilioperaril. g fa-
weCde legi.Supereft mo6 addudi 5.in 5rifi rade-
tiprimo n6 obftar ea,q uoluir Pau. Caftin d 1
i ghaliter,Quia pot primo rfideri, ¢ T dodt.
drer3rium tenent, ut . retuli. Vel faluando Pau.
[fideo diGtum illius pcedere,qi filia rpe rece-
fionisrenunciaret per uerbamultum pgnantia,fc
whrenunciaflet alio tpesticn.uerba pgnatiand
ificesét,nifi exprefia mentio delegitinia, eiufve
iplemeto fieret, p tex.in d.§.&ghaliter,& ibi feti.
diercifim3.deductis;Sed in cafu nfo renticiatio
ifuicfadta tpe receptionis,fed ante,ergo &c.Pre
ttea Pavloqui€,qf aliqd et relicta filiz exprefsé
plialegitima,na poftea recipiendo illud nd facta
nitione de legitima,nec de eius {uppleméto,& re
unciido ghaliter, ac p uerba pgnaria, de quib.ibi
thufilianon poteritad fupplementii agere , qm
wepicdo fimpliciter p ucrba pgnatia id,q faitex-
Jufe plegitima relictii,debetintelligirone piacé
ismatetie plegitima recepti,ut ibip Pau.Sed in
loccafiinon fuit D.Befiz relicta exprefse plegiti
mafibi debita,ergo n6 fumus in cafiu Pau.Caft. NG
Wlatfm t de ucrbis geminatis.nd ex quo facien-
tickexprefla, & fpalis mentio de legitima, & cius
Ippleméto in renunciatione legitime,n fufficitt
wbaghalia & geminata, & plertim favore filiord,
&lcgul}pxipﬁs debite,ut in d.1.fiqh ibig; Bal.Sal.
kdijcoiter cfifi. 3. alleg. NG obft.tertid rénc iufi,
mmutsdixi,apparet illi riifum ex not.ab Alex. in
Apofiilad Balin d.§.& gAaliter. Nec obftat T d.c.
Quisde pactin 6.ga loquif,qf filius in uita patris cx
peférenunciaflet legitima, fen iuriagédiadillius
I“bpp]?“}cmﬁ.ni tunc ualetrenunciatio ct iufo, §
“,f‘li lironon ualuiffet;utibi:nos uero loquimur,
§poft morte patris effet ghaliter renunciatii,rece
rﬂ‘;’iigglﬂoynaiL_lf-m_non facit, ut dicaf renticiatum
&inlz‘zncc eius fupplemento,fed intelligit, uts.
fo Pr;lr_“‘? flm_dﬂr{mmo ad fauorem D. Befix fa
P ﬁcsf‘gifu ij%,q uoluit Balind.L {iqa §. illud
ﬁmp?mlné;{[ exprefse renficiatd legitime, uel cius
Hitteo uit 0,dtiacft, an fuerit renunciat d ipfi pa-
Yerd ﬁmitm:tfnpn_lmlct abfg; info d.ca. quis, an
sk reniciatl poft mott€ patris haredipa-
et abf iufo,ut in d.§.illud & , ibigs Bal.

»
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an nerd fuerit renunciatd impliciter aliquo dato,
& recepto,& tuncfiue cum iufo,fiue fine,ualet re-
nunciatio,fed non refpedu legi ime, eiufve fupple
mentid.§.& ghaliter cum {im 5§ alleg.nd T in dubio
nung c&eri debet piudicari filie quoad legitima,
ucl quoad iusagendi ad fupplementt,nifi exprefa
de illis mentiofiat,ve3.ct p Alex.in confi6g.uol.1 et
conf.7.uol.2.er confi.sg.uol4.ct p Salin auth.res,q
C.com.deleg.innot.ctibi Fulg, et faciunt dictaab
Ang.in 2.3 11.inc.D.Gregorius.NG obftat,q #filia
agnouerit iudicidi patris teftantis, gm hocnon ha-
betlocum in legitima,feu in eius fuppleméto, cui
in dubio &t p uerba multii pregndtia non df renun
ciatum,nifi hoc fuerit exprefse¢ acii,d.S.er ghaliter.
Nec obftat,gtfilia,recipiendo reliéti ibia patre,
non fuerit proteftata de 1ure fo refpectu legitime,
feu fupplementi,qrm ab(qs alia proteftationeé lex fibi
fudlagitima,ciusve fupplementum referuatd. §.et
generaliter;ubi ita Bald.in tefminis predictis argu-
mentis refpondet. Laus Deo.

SV MMARIV M.

Trebellianica d patre pot phiberi,vhicunq; filios primigradus
inflitutos granafiet pofl eorii mortéalteri per fideiconmifiii
veStituere,& quare:Secus fi filio fuo probibere Irebelliani-
cans,illumq; grauare noluifie exprefse conflet num.14.

Et quando haredes filiornm grauati cenfeantuy num. 15.

Hares filif a patve teflatore non modo in Trebellianica , fed in
legitima quogue filio iure natura debita grauari poteft.

Filys haredib. inflitutis, [i fubflitnatur alins pofl eorii morté
per fideicomifSum, fine copendiosé,ud filij,fed filioviiharedes
? ﬁdt‘i:b‘miﬁﬁgmumx cenfentur,&r 67 hoc verum[it nu.15.

Trebellianica d patre teflatore baredib. filiorum inflitutorum
ab 2o per fideicommiffum grauatis vefle probibetur .

omnibusqus alys deftendenzibussheredibusg; extvaneis,pra-
terquam filtfs primi gradus.

Et filifs eiam primi gradus redté probibetur in cafu , quo dug
legitima detraberentyr,Contra uH. 16.

Et quid filfs primi gradus redté non probibeatuy.

Lex nowaab antiquis quandoque reflringitur, & diftinguitur,

L.iubermus C.ad Treb.non eft corveéta per anth. fed cum tefla
tor C.adl.Fale.

Trebellianica ante Linbemus Cuad Treb.non poterat regula~
viterd teflatore in fiso teflamento probiberi » quod d.Linbe-
mus in filijs primigradus magis [pecificé confirmat.

Legibui p[urib.vmtgmrmli,@"“ alia [pdli ad vni cﬁ?{fﬂ con
curvetib.fi vna plertim giialis ceflet,virtus alterius remanet

Lex noua ponens (pecializer idyquod lex antiqua nevbis geme—
valibus continebat,dicitnr quid de noua introducere.

Lex [pecialis nunquam tollitur per legem generalem, fiue pre
cedentem,finc [iublequentem.

& Bill 10 MoES

eAtrem non poffe T rebellianicg detractionem
filioinflituto ¢ gramato P;‘obi;’;erc’ demon-
$tratur.
GCONSLILIVM CXXXVIL
N prefenti cofultatione prima facie v de
iure concludendum efle, @ pater potucrit
Trebellianica phibere Nicolefilio inftitu
to,ct grauato, putin teltd;qa cois mia eft feribe. a
qua injudicado,et cofulendond cfle recededi in-
quit Alexan ¢of.zo1.in fnuol‘it} c}éﬂs inz.uol.infi.
nerb.etin 2£66.in 1.nol.ubiinfinitos doc.allegat,et
ronib.optimiscd pbat, ¢ teftator ficut falcidiaex-
prefsé prohibere potitact’T rebellianicam p tex.in
auth.fed cii teftaror C.ad L.Falet in §.4i uero expref
fim in auth.de her.er Fal.colla., eribi Ang. ct Bart,

QQ 2 8 Ang.
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& Ang.in conf124.p Bar. Alex.&Mode.cGitet poft
Pau.de Caf.&alios in LMarcellus in prin.ffad Treb.
inuerfi. & exquo haceft opinio canonizatainter
doctores utriufq; iuris,, g fequuntur & canoniftz
coiter in c.Ravnut. extra de tefta.Abb.in c.Raynal
dus co.ti.& coiter doct.in confiliis,quorum rones,
&argumenta referre hic nd expedit,quiarei dema
ftratee, &manifefte fruftra fit demonftratiol.r.ad fi.
fl.de dot.przl. § Secundo confirmatur hec opinio
in cafu noftro,qm quamuis aliquod poffit efie du-
bifi,an pater poffit prohibere Trebellianicam filijs
primi gradus gravatis f fideicomiflum, quia Bald.
& Salic.plurefd; alij in Liubemus C.ad Treb.tenét,
¢ n0,qui fic limitant predidtam cdem conclufio-
ng,th 1 qn pater grauauit filios {uos primi gradus
inftitutos reftituere hereditatem poft mortem ip-
forum,vt quia uoluerit, ¢ poft mortem filiornm
inftirutorum harediras deueniatad aliquos, tunc
pater deiure poterit prohibere Trebellianica,quia
{ic prohibendo non vf iliam prohibere filijs {uis in
ftitutis,fed heredib filiorum, T quos p&t né folum
gravare in Trebellianica, fed ét in legitima filiort
1pfis debita iure natura,arg.tex.& ibi Barto.Pau.de
Caft.& 0@ in L{i fundum p fideicommifium in fin.
cum Lfeq.ffde leg.1.hi in Lex tribus,& ibi Bal.Pan.
de Caft.& o€s C.de inoff.tefta.fNam gfi pater filios
heredes inttitnit, & poft mortem illorum facit fub
ftitutionem fideicommiffariam,feu copendiofam

er § polt mortem filiorum inftitutorum vocatp
%dcicommin'um aliquem alium, tunc ipfi filijnon
cenfetur grauati per fideicomniiffum, fed hzredes
filiorum, vt colligitur ex ijs,que uoluit Bar. in Lqui
duos,& hoc pillum tex.fi.de uul. & pup. & expref
s¢hi per Imo.inl.coharedi.g.cum filiz fLeo.tit.per
enndem in c. Raynut. de tefta.in materia uulgaris,
Fulg.in Leam quam C.de fideico. Cum. inl.1.ff.de
nul.& pup.& in d.§ cum filiz.fed t pater, qui filios
hzredes inftituit, (ipoft mortem eorum grauafler
non filios,fed heredesillorum per fideicomiflum,
quib.tunc competcrer ius detrahendi Trebelliani
cam,ut in L1.ffad Treb.& arg.§.(ed quia, Inftit.de
fideicom.hzre.& prohibuifiet Trebellianicam de-
trahere,profedto talis prohibitio ualeret,quia dice
retur prohibita non filijs inftitutis, {ed h=redibus
ipforum grauatis, T qm ablque dubio teftator licet
non potlic prohibere Trebellianicam filijs primi
gradus, illam ta prohibere pét alijs defcendentib.
& cateris hzredib. & perfonis extraneis , arg.auth.
fed cum teftator C.ad LFal.& ibi Rom.& in §.{i ue-
10 expreflim inauth.de her.& Fal. omnelg; fatent,
zquiparando in hoc falcidiam trebellianice,ut co
cludunt fcrib.coiter inlocis fupraalleg.&ita in ter
minis concludit & arguit Alex.in conl:67.in 2.col.
in 1.uol.Sed in cafi noftro teftator , qui filium Ni-
colam inftituit hzredeni, poft fili mortem uoluit
hzreditatem per fideicommiffum deuenire ad fi-
liam,ergo haredes filij pet fideicommiflum cenfen
tur gravati,prout deiure grauari poffunt, vt in Lfi
fucricin fi.cum Lfeqff.deleg.3. & nonipfe filius dF
grauatus,ut {upra pernot.per Barto.in cf.l. qui duos
cum fim.alleg,Quare prohibitio Trebellianicz c&
febitur fadta heredib. filij gravatis , & non ipfi filio
inftituto,& 16 fequitur, ¢p de iure naluit.Tertio cor
roborat hac opin.ualido fundd,nam quamnis for-
té ucrior cflerilla {hia,g pater nd poflit trebelliani
cam prohibere filijs primi gradus,ficutnon pét illa
diminuere per tex.in d.liubemus,ut ibi tenuit Bal.
Tth g fumus in cafii,quo duzlegitimade iure pof
funt detralii,ut in cafu c.Ravnut.extra de teft.&ibi

glper illa tex.& p doc.coiterin d Liubemus, & in :

Confiliorum

dl.quanqui Cadleg.Fal tunc Seiais

mi gradus eff cc’lmli%er pnolhi‘bgiée"}ffg 'i? flijs pr,
volujrAlcx.inI,Mnrcellusinprinm6 ﬂllamca,ut
& idein confi.2o.in 1.col.uerfiide ¢ dcl;(: ff-ad'hjc,
@ pater pét phibere, @ ultralegitimar 1f5ﬂ'.‘.‘°l-3",
hant Trebellianicd, ibigs nliqil(?salleg::i; 11_dc:m.
ves l)y.Ra}'.Alb‘R.uph.(]um.& lo.de img ltne ;1%%
cius §.maricus arg.iliius tex fFad Treb S(Ball ; ] i
inpriorib.C.de inof.tefta.& Nicolanm de !;,}n g
in L{i debitor per illi tex.ffad LFalNec obf: cg ol,
bemus, & id, g dicit Bal.ibi;ut fupra rerul; ;ﬁmlﬁ“
tex.loquif, qn folum erat locus dctra&io)ni unl' :
quartz,puta Trebellianicz,ut ibijn ucrf.dodra:;u-!
Teftator.n.non poterat illa phibere, nec minucrsé
fed nos logmur,&fic fumus,in cafiy3 quo filius i,
colainftitutus de jure pot detrahere legitima, &t
Trebellianica,qa ipfe non fuit grauatus P fideics
miffum puré,fed fub »done,uelin dizincertg argol.
diesincertus ff.de »d.& de.quo cafulocuseft Ziuai{
quartis,ut in d.c.Raynut.& ibi gl.& doftoss, &b
in d.L.quanqud per oés ferib.ergo &c. h &t D Alex,
in confl.142.in 2.00l.in conf:68.in 4.olfacitguo
Iuit ide Alex.poft Pau.de Cattin Lmulier §.ciipro
penereturtfiad Treb.q dixitfic poffe limitari tex,
ind.Jivbemuns; quinimmo d.liubemus, fuperqua
fe fundant Bal.ibi, & fequaces;hodié eft correfta P
tex.in auth.fed ci teftaror Cad LFal.& in §fiuero
expreilim pallegaro,ut uoluit Cy.in d.Liubemuste
nés 3 Bal.&ira €t tenet Raph.Cun.in Lin fideicomif
faria in prin.fiad Treb.& in d1.coheredi §. cifiiz
ff.de nul.& pup.quo fit,ut opinio Bal.de quaZ.ems
neatfine fundo,& s ¢ et 1n filijs primi gradusho
die trebellianica poflit phiberi, & maximeé, gifee
musin cafu,in quo ultra legitimam, trebellianica
quog; deiure poffet detrahi per pdicta.Premifiist
non obftantib.f 5rid opinion¢ in cafu nf‘o puro u¢
riorem,& £m illa femper confulendii,&iudicandd
fore putaui,ti qa ca et magis fauorabilis filijspre
mi gradus,quib.multa,& magis, § cateris defetd
tib. iura fauent;ut patet ex plurib. difpofitisin dl
iubemus C.ad Tr CE.l'fl qamajor€ continct 2quid
tem,ex quo multu fauet filiis,arg.c. quilcunq; 174
4.& ibi gl.& Archid.ves, etfi cois feré ofumiii
{it,p hodié poffit prohiberi Trebellianica,cuthl
cidia,arguendo de Falcidiaad 'I_‘rcbglhamca}quod
argm procedit in d..Marcellus in prin. cum fink
ad Treb.ergo ficut falcidia phiberi pot,utinda
fed cum teftator,& in d.§.41 uerd cxp;cﬂ]mumk
Trebellianica,ut uoliit quafi ogs doc.in d.Ma
lus,& in locis fupraalleg.th hzc cbis coclufiol
taf non hite locum in filijs primi gradus,q licctpo
fint deducere legitimam debitd iurcnarurzng
nequeiit grauari quoguo mo , ut in Ligm in priotd.
cum {im.C.de inofireft.ch poflunt & _dcn'a‘hcremh‘
bellianicam 3 noluntatem patris phibentis trebtk
lianicd deduci,ga patrind eft pmiflum 1llamlljs1;f
re,ut in d.Liubemaus, ita noluit Bal.quem fequit
& Cor.ind.Liubemus,quia fm Sal.ibi non eftnoufy
qnoua difpd auth.fed cum teftaton,d i ooy
unde fumitur,diftinguatur,& reftringaturper
antiquam,vc3 per d.liubemus,non Mltfl’lf;{;
mus corrigatur per d.autut dixi c;}vrcfﬁﬁ B [ialml-
Liubemus,& ibi Sal.& in d.anth. fed cum te! g
Quare dicendum eft, tex.in d.auth. fed cum -
ftator diftinguatur, utnon habeat lpcu!lﬂ J“m 5

rimi gradus pexr dictam Li ubemus,q f““&‘ ’sq::om'
Ejs primi gradus non poflit facere, E‘z ‘;‘_1 gilt
putentur in quartam trebellianicam, & il
modo minuatur trebellianica, & coan prﬁn o
plura induxit illalex in fauorem filiord Py =
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Volamen: 1.

.2non eft nounnt; utlex noua diftinguat,
isd.Loon eftnouiiff. dele
Ticiendum i tifd.coga.& in auth.of
2 delitconteft.Iftd candem opis & limita-
alfequit Rom.in l.Marcellus in prin.&cin
Lo6incilicet de cdi opinione mﬂul.ccl.Earb.
snurquafi circafi.cxtra de reft.Ev Alex, pfir
wquitinconfi.s.circafiin z.uol. g multum
dmendat decifionem %}:’L].li‘t d,l.m‘l‘)cm_us » pgfm
gutlimitat opinio cois,de qua fup.g u‘olmt‘_, @
rebell. pofic phiberi, qm illa non habetlocd in
rimi gradus,dicitgs ibi-Alex.g noluit confui-
eliper {ecundo dubio, in quo pctgbuﬁ confili
«thoc:& Fmhane nfam fepe confuluit l)cc.a_f
willd effe ueriorem, &ccoem,ideoy; tenendd
o fauet filijs,ut in co_nf.z_ﬁg.;a_m.cq::iu!m§ ab
adinult.col.& in confisrinciin cafu ppofito,
i:;lcomi.zls.iuci.in cafiad me rr:m(mlﬂo:‘v’ndc
iifitcoisopinio,ab ea non eltrecedendum in
4ndo,& indicando iurib.u ulgarib.ab ca quogs
adifcedit Alex.in confi.zor.in pe.coliné.uol.&
\{confi.67.in r.uol.qui potius vrapprobare hic
Wibalind.Liubemus,§ illdimpugnare, quia nom
Jntibis;d noluit Cuminon audettenere 3 Bal.
bievi,q heec fit opinio magis ¢6is, quis plures
taint dod.qui aufi fint renere Srium;, inter qUOS
liyin d1.Marcellusin prin.in 6.coliftud uoluifle
i&in confi.zp in 1.colin s.nolLitenrCy. & Cuni,
{linbemus,& Cum.in d:l.cohaxredi §.ciifilic.ff.
nl& pup.& in Lin fideicomifaria in prin.f :1.4
ibhquori fia Plupponir,q I iubemusfit hodié
oreftaperinra nouiffima, ves per tex.in dianth.
iamteftator,& in-corpore;unde fumitur, T
piime uerum vi, tum ga-euitanda eftlegum cor
io,quoad fieri poific , Erimpropriando uerbac.
depediat,de elec.in 6..pcipimus C.deapp L1.C.
tinofdotiin fi.liubemus C.de teft.Quo fir, ve'di
indiifit,p potius iura non diftinguant, & reftrin-
s perd L inbemus,q g illal. corrigatur, ta gt
giatex.ind.§.fiuero expreffim,&in d.auth.fed ci
thtorhfe potlocum in extraneis haredib. fenin
disquinon fint deliberis primi gradus, in quibus
flcidia phiberi pot d.§.01 uero expreflim;crgo ide
diendum eft de Trebellianica,yes;gilla poilit p-
liberiin extraneis heredib.&non in filijs primigra
fisde quib.in preefentia agit, & in quib.iuranoua,
tdauth.fed ci teftaror, & d.§.0 uero.expreffim,
inintelligun€ hfe loc,ut dicantur corrigere d.l.
nbemus,{ed debeat p d.l.iubemus limitari, & re-
g ves.dictd fuir.Confirmo ifta opific,f naan-
tdlinbemus fm ius cHe,& regulariter teftator in
kt3fuo non poterat Trebellianicd phiberel Ti-
talgde bonis §.1.& finffad LFalL1.§.inde neras
sffad Treb (i ut allegas Cad LFal.poftea fuper-
tnitlinbemus,§ difponcndo,q pater non poffit
miuere Trebellianica in filijs primi gradus,decla-
u,gid,g erat de iure antiquo,& fm ius coc,utnd
wllitprohiberi trebellianica , magis habeatloci,
shocmagis it firm in filijs primi gradus, & fic it

ia
jeatur ab anti

i
il

1

alinbemus id, gp erat prius induétu gnaliter; ma- ;

tfpecifice confirmar in filijs primi gradus,ut&tfa
ot Cm.& Alex.in d.1.Marcellus , guisinhoc te-
lent3 Balunde e poftea per iuranoua , V€3 per
txindauth.fed cum teftator, & in corpore, unde
smitesnon exprefse.nec (paliter inducatur,gp ho-
[jgfr_cb_clllan1xca polit filijs primi gradus, phiberi,
A gnahm loquantur,debent intelligi in -aliis per-
0 Ty%hoc_efhn extraneis,& in defcendentib.g non
;ll“?,n”“ gradus,non antin filiis primi gradus, in

Wit ghalem difponem iuris cois fpaliter,sc cx-
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prefs¢ fucrat magis puifim; Scconfirmant,p tex.in
Linbemus;ad § tollendam cii contineret f alem fa
uorem certi gene onarihoceft fili ori, req-
rebatur fpalis,& ¢ aprouifio;& corre &io,nee
fuit{ufficiens illa ghalis,de quain d.auth. fed c te
flator,perd non direété,fed per quandi cxtenfion@
corrigebanturiura antiqua,ves ars
diaad trebelljanicam, per grar
effer dicere,qp corrigeretur id,q
uoreconfirmatum;& introd
11 migradus,t Nam qf plures leg

effectum; & maxi

m fuitin filiis pri
s pcurrunt ad und
cffecty acltgnalis,& alia fpalis,
{i cefleruna, & preefertim ghalis, remanet virtusal-
terius,utlfi non lex.ffide harinftfaciunt, gharper
canon.in d.c.r.de referip& ibi Abb.glin ¢ gm qui

12 dem18.dift.T Qan.lexnoua ponitid iter,&pre
€is¢,qp continebat antiqualex fub uerbis gﬁ:‘,lib.&f
perutm cuinfdam extenfionis; tunc illa lex noua
non df fuperflua,fed dEde nouo inducere,glo.not,

in clicerde cledtin 6. Domi.in c. cupicntes §. hac
ghali eo.tit.& lib.arg.not.in ca.a.de (um.trin. & fid.
cath.& in c.mandatum de refcrip. ergoin terminis
noftris per tex.in d.aunth.fed cumteftator, Guis di-
cantur fublara,& corretaiura antiqua, § uolebant
ghaliter trebellianicam nonpofie phiberi, non ti:
df corredtadliubemusfundata in {pili ‘fauore fi-
liorum primi gradus per pradicta, & arg, d. L{tien=
dum in prin.cum ibinot per gl.& doé.fiqui fatifd.
cog.iuncto §.fed hodié inft.de fatifd. &iunéa auth.

13 ofteratur C.de lit.cOrefta.& hoc maxime, Tquialex
fpecialisnunquam tollitur per generalem lege pree-
cedentem,finc fubfequentem, qm generi per fpe-
ciem derogatur,fiue genus preecedat fiue fubfequa
turuthf per Abb.&aliosin c.1.de referip. & ita te-
net Alberiin 1.parte {tatut.in 20.q.Er perifta tollun
turea,qua Cum.3 Baladducit,urrefert,& fequitur
Alex.in d.:Marcellus;& in fuis confiliis ad tollenda
ronem Bal.in dl.iubemus. Ex pradicis namg; ap-
paret argra Bal.efic (atis concludens,quicquid dixe

rit Cum. 9 Alijs adductis pro opinione 5ria pot fa-
cilimé refponderi,& ad primum patet refpofio ex
fupradiétisiquia illa c6is opinio, de qua fecimen-
tionem in principio;proceditin extraneis, & defce
dentib.aliis,;nonait infiliis primi gradus, inquib.
¢6is opinio limitatur per dictum Bal.&aliorum in
d.Linbemus;ut didtum cft. 9] Non obftat fm,q hee-
redes Nicola in cafunfo cenfentur grauati per fi-
deicommiffum, prout de iure pofiuntgrauars, utin
LGifundum per fideicommifibm infi. cum L feq.ff
delegai& in Li fueritin ficum Lieg.ffdelega. 3.ex
quo fideicommiflum faGum fuic poftfilii mortem
arg eorum,quz habentur per Bart. inl.quiduos in
findf.de uul.& pup.& non ipfe Nicola: ergo incafu
noftro ualuir prohibitio trebellianica,quianon df
faéta filio,fed heredib in cafu noftro facien

da eft ifta interpretario,ur adimpleatur uoluntas te
fratoris;qui uoluit nullam poflic detrahi trebelliani
cam,arg.lquoties fl.de reb.dubiis,& corum q not:

er Bar.in LCenturio inuerfi. quaro ulterius quid
iteltator &e.ffide uul.& pup.ct per Bal.in L precib.

in pen.col.C.de impub.Quia refpondetyr primo,q

in cafunoftro ceflatifta interpreratio, ex quo’ fu-
mus in cafu claro,etinincertis, etnon in certis lo+

cus cft coniecturis | continuus §.cumita ffide uer.

14 oblig} Nam in cafiinfo exprefse conftatex ucrbis
illis teftamenti prohibens;et oinouetansdictuste
ftator cuicunque, et quibufcung; de fuprafcriptis
fonis habenti;ucl habentib.&c.Quod teftator uo

_Fuit prohibere trebellianicam filio fuo inftituto, &
ipfius filii,quia defilio fupra {cripfe

Q0 3 rat

non hzredib.
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rat, & fecerat mentionem, & nd de haredib.filij, vt
cxillis ucrbis claré apparer, uoluit phibere Tre-
bellianica &t filio fuo harediinftiruto,& »ir &t, ¢
ipfi filio woluit facere fubftonem,eiq; iniungere fi-
deicommifliim, & nonillius haeredib. qui non fue-
runt noiati,nec deferipti in teftd,utinfertur ex illis
uerbis teftamenti cnicungs, & quibufcungs de fu-
praferiptis perfonis &¢.q {unt nerba preriei tpis, &
denotant rem perfecta, & fa@tdarg.l.1.§. hxc nerba
ff.g quifq; iur.& comprehédunt foli denominatos
in teftd arg.rex.in Laftide his, § in tefta, delenNee
aducrfan€ ca,q voluit Barin d.L.qui duosin fi.& ibi
gl& ots,& hi per Imol.in Lcohxredi§.cum filiz ff.
de unl& pup.cum fim.fito.allezaris, n3 procedunt,
qi cflemusin dubio,qa {impliciter pater poft mor
tem filij uocafler per ideicomifium aliquem,&ita
propri¢ loquiitur Bar.& alij in locis pallegatis, fe-
cus erga [i ex uerbis appareret , p uoluifle filia gra-
uare,ut ga hog exverbisoftaret,puta,qa phibuitiet
filiuni Trebellianica detrahere, put in cafu nfo.Se-
cundo radetur,T ¢ pater potharedesfilij grauare,
feu melinsloquendo in dubio céferef haredes gra
uare,uocando aliquem poft mortem filij per fidei
commiflum,qa ipfe filius haresinttirutus eflctim-
pubes,nd tunc rale onus fideicommiili, ¢ iniun& i
cenfef haredib.fuis,durat fola durdte pupillari cta
te,& non ultra d.Lfi fundum per fideicommiffum.
in fi.ch Lfeq.& ibi Bar.Pau.de Caft.& Imo.ff.decleg.
1.& hi in d.l.ex trib.C.de inofftefta.in cafu atitnfo
Nicola deceflit pubes,ergo.Nec obftar d.Lfi fuerit.
cii L.fegff.de leg.3.quia fatcor, @ teftator heredem
hzredis grauarc por per fideicomiflum,uel g hoc
expretie dixit,utloquitur ille tex.&ibinot.uel gf te
{tator uocaunitaliquem poft morte filij impuberis,
&eflemus in dubio ad Bar.in d.L.q duosin fi.cii fim.
fup.alleg.Vitimonon obftat,g qn fumunsin cafi,in
quo du legitima poflint detrahi,utin cafuc. Ray,
teft.& prout declarant doét.in Lquang C.de fideic.
& in d.Linbemus & puteft cafusnofter, tunc tefta:
tor pot phibere Trebellianica filijs primi gradus,
quia pater vi uoluifle, @ Trebellianica coputetur
inlegitimam,ut v# uoluifle Alex.in d. 1. Marcellus
1 prin.in 6.colffad Treb.& refertiftud tenuifie Dy,
Ray.& Moder.inLLucius §.maritusper il tex.ff,
ad Treb.per Lfi debitor ffad leg.Fale.Balin |, qivin
priorib. C.de inofireft.& hoc cft &, g uoluit Alex.
allegando plures doétin confi. 39.in 1.col.in s.uol.
faciunt,g hir per Alex.poft Pau.de Caflin Lmulier
§.caproponeretur ffad Treb. ga ridetur, T g hzc
opinionon cft uera,& rium uoluerunt Bald:Sal.&
alij,quos fiipra retuli in d.Liubemus,&in alijs locis
allegatis,quorum fhia eft c6is, & uerior,ac magis
xqua,utplene dicti fuir,uoluntq; ipfi in terminis d,
Liubemus loquendo in cafu illius tex. ve3 , qf gra-
waflec filia fuum, fi decederet fine liberis, & fic poft
mortem fudin cafi,quo ultra legitimam &t poflet
detrahi Trebellianica.nt in d.c.Caynut.&per doct.
coiter in d.l.quamg,o paterné poflit phibere Tre-
bellianica filijs primi gradus,fed foli extrancis , &
alijs fuis defcendérib.& quis forté tped.l. iubemus
dubii eflet,an pofler ultra legitima detrahi Trebel
lianica,tii ex quo poftca fuperuenit declaratio iu-
ris canonici per tex.in d.c.Raynu.g pofier detrahi,
urper gl.& oés,& perdott.coiterin dlquamy, &

.in-dliubemus,per extentiong faltem patliud, arg.l.

1.§.lex Falc.ff ad leg.Fale.& ibi Bar.hodi¢ in termi-
nis d.Liube mus nedum poterit detrahi Trebellias
nica,fed &t legitima, & i0 i per d.Liubemus indu-
& fueritin liberis primi gradus Trebellianicam
non pofie phiberi,ut ibi uolunt Bal.Sal, Cor..& alij
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magis coiter,fequitur,m &t

mz funt dcrr.1hjl]d?e,p];:]rcrt;;g;f;r@u{qt.‘%f.l“x legit.
bellianica filijs primi gradus poriligacy Lete Ire

e e ex.&it

mente Bar.& aliori, quosrefert. & fequi i
inl.g debonis $-@ auus ffad | Fal quic' 5”5-”'?*'-
2rium tenentes,quori opinio pCt.ihluaqri &”—mr.mf
telligi debent,ves in ca u,quoalij dcfccn:i 1
non eflent de filijs primi gradus pon‘emﬁ"ﬁ‘%
re detrahere duaslegitimas Trcbclliunicams‘:“u'
legitimana tunc illis poterit parés trcbcilian‘q’&
prohibere,& ita procedunt ¢a,q uolunt Alcx}&fglm
inlocis praailegais: g fuadernr ex 1js,q dici .
c!c ("ilﬂ.llll fimiliin d.l.iubcmus,quiponit, 9 quidi
llp}nt;lut1115111119gc11} » ¢ uult teftatorem pop uﬂi
difponere in filijs primi gradus, ¢ tencitur frugtus
compurare in trebellianica, qm illud nop procedit
Fmaliquos,qi due pofient dcrrahilcaitinmperca
quz ibi adducit:Nam ipfe Pau.de Cabﬁr‘inquir hoe
non habere locum in filiis primi gradus,fed fold iy
aliis defcendentib.ita eodem ma dicendum eftin
cafu nfo per ea,qua ibi ipfe uoluit,& fuit demen.
te Barinlg debonisin §.¢ auus Fad LFal.& fequi
tur Alex.ibi,dc eftuerior opinio:Quord dicta optie
mcnobis inferuiunt,quia concludunt, & in cafy
quo duz legitimz effent detrahendz, ves legitima
debita iure nature, & trebellianica habeatloci ey,
& difpd Linbemus,ut pater n6 poflitin filiis primi
gradus facere, g tencantur firuétus coputare in tre
bellianica,ergo fequitur, g &t in cafu pradiéop:
ter no porerit filiis primi gradus phibere trebellis
nicd ga ex difpéne illius tex.qui loquitur de cop-

tPay,

tatione fruétut,&fic de diminutione trebellianice |

arguitur ad totalé prohibirionem trebellianica i
ibi per do&.coiter,& inaliis locis fiapra allegatis,

SV MMARIVM.

1 FideicommifSarij appellatio vaiserfalem quoque fideicomnif
Javium continet,
R alcidig appellatio etiam Tyebellianicam comprehendt,
Filius primi gradus grauatus ob non confettionem iuenta
Trebellianicam non amittit,Secus in exeranco granaio, @
ql‘di’f.
4 Difficilinsque illam amirtit,qudm alyberedes.
S Fulyj primi gradus fruéfus perceptos in Trebellianicam nonib
putant,fecus m algjs,etiam in cafu,quo legitin, & Triks
lianica fimul detyaberetur uum.7.
6  Neccanent de confernando bona fideicommilfo fubielinw
n alifs. 1
8  Inhasredibus quod flatutum vefpettu Trebellianicayad o
primigradus non trabitur. il
9 DeFaltidieamiffione ob non confeionem inventari i
tumad Trebellianicam tvabi non debet. !
10§ fancimus,cs§.fi verd nonfecerit in auth.de bered. ¢ fil
declaratur,& ¢ loquiturin fideicomwiff parmxlmbm-
tumy &5 non de vuiner(alibus. S
Haves granatus nontenctur veflisuere pet fideicommifion
wuer [ale,nifi facultates hereditarias. A
12 Mulicr,qu nonfisccedit,nec fuccedere potefl extantiiss
[eulis,parteni in legitima non facite n
Etiam fi dotem babere,dr folum abinteftato,& non et
mento excluderetur, ¢ num.17. Jo, il
14 Filianon fimpliciter d flatuto exclufa proplﬂ’mff" 055
dotetur,partem in legz‘:im;; f}lll'o facit
1§ Quid f; fimpliciter efet exclufa i
16 ix’d fi £ri5m fatutum mandaret,iltam debere dotari. e
18 Filtas exclufas debere ex difpofitione flatuti dotariynoy
quo minus fimpliciter d fucceffione exclufie dicanthl:
19 ‘Alex.in confi.r07.inwlt.coldib. §.drrlaratr{?- idraih
Filia exclufa propter maftnlos,cui 8 Fdfrfﬁ“f aif
ana guatenus partemin legisinifilio faciats EP-
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