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do contra Bar.ind.

io.poft. Alex: Iaf&alios,
quo bonaad filios filio
nt, prout importare uide
t pofiti in conditione, iuxta
de hzved. inftituend.

licitii eft teftatori illos cdentes abintefta
to grauare,argumentol.coficiu tur.in prin.ff.de iu-
re codicillo .& eortim , qua habentur in 1. fund@.S.
fititio at.1. N6 obf rctiiprmdi&is,qudd
{i nerum cft ,dominum Amaded fuifie granarum re-
fritnere caftri Montisbaroni cum pertinentiis {uis
domino Go -edo in cafu fupradito,debetin hoc
fideicomifio tacitt fubintelligl illa coditio, fi domi-
nusAmadeus decefieritfine filiis.l. cum auus.ffide €6
di.:& demon.l.ct acutiffimi.C.defideicom.&lLigene

raliter.§.cum auté.C.de 1ftit. & fubftir.fub cond. fac.
Vndecii dominusAmadeus ¢ is deceflerit,domi
nus Gotrofredus excludi debet. Quiarefpddetur,
72 quodt difpofitio dictor iuriil procedit,quado fub-
Girutio cfiet facta filio poft cius morte, uel fifilius de
cefferit,run c.n.itelligitur grauatus poft morté,fi de-

efferit fine filiis: At quado teftator filifi fud inftitutd
pure grauaret,ucl fub coditione, que inuira ipfius fi
lij exiftere potuit, ti ¢ fubftitatio hal

rum abinteftato peru
tur illud,quando filiif
tex.ciibinot.in Lluci

reffedin fequu
to adimpleméto cdditionis , fiue decefferit fine fi-
liis, fiue nd,immo in cius uira, & Ii‘.pcrﬂitibusi'vliis il=
lius, fi conditio fuit ipfo uiuente adimpleta. L quis
heredé.in fin.C. deinftit. & fubfit.fub condic.fac. &
haberurin d.L.cii auus. Reliquisindrium facitibus
fuit per dominos aduocatos re ke refpafum, idcoul
terius noififto,fed ad eord dicta me remitto.Erreal-
{umendo breuiter ea, que fupra dicta fueruat;, dico
perdominosarbitros laudandum , &pron unciandd
fore,ut ex pradictis colligitur, uidelicerdi¢tos domi
nos Scipionem, & litis cofortes,u ra,effe codem
nandos, prout codemnati fuerit, ad reftirutioné bo
norum exportatorum,&ad folucndum fummas, &
quantitates pecuniarum, prout cddemnati fuerunt
in laudo per dominosarbitroslato deanno prefen-
ti die 21.Martii,& in omnibus , & per omunia, prout
ind.laudo habetur,{ed ab aliis per dominum Gotto
fredum petitis dictum dominum Scipiongefie ab-
{olnendum: dominumuerd Baptiftam efseabomni
bus per dominum Gottofredd petitis abfoluendit.
yuoautemad petita perditos dominos Baptifta,
& Scipionem fratres pronunciandi efle, &indican-
dum , proutex pradictis colligitur, nidelicer quoad
caftrum Mentisbaroui cum pertinentiis p parte di-
&orii fratri petita, ipfum domind Gotrofredi effe
abfoluendii, & pronunciandii fore, dicti caftra {pe-
ctare, & pertinere ad ipfum doming Gottofreda , &
noad dictos dominos fratres. Quoad dotes mater-
nas uidelicet domine Violantis matris dictorum fra
trii declarandi efle illas ad ipfos (pectare, & effe refti
tmédas in,& {uper aliis bonis diéki domini Amadei,
& non fuper dicto caftro Montisbaroni, nifiin fub-
fidium, uideliceraliis bonis non exiftentibus. Quo
uero ad alia per dictosfratres petita domini Gotto-
fredum effe abiillis abloluend, & latius, prout fupra
oftenfum , & probatum fuit. Laus Deo.
S 7M. M JE.
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Vxor velifta domina , ufuaria , & nfufeutiuaria gy s inillﬂlv[“'d exc

cxistete filio barede inflituto , quid ex hoc re[zﬁl,[,;l‘[ * ﬂilﬁﬂv“ﬂglpl'
Etlquid mortuo filto,num. 12. T om dcbﬂf ob
¥ fusfinétus bonor# feudalium, & emphyteoticon by d{,‘“fty&abj‘l‘l?

terinon pcmﬁ 2 0 a,cmfa,ncgll‘}
Poffelfio natuvalis folum animo, & corpore acquirity &notin f-f-“ i
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Idem in costituto appofito fuper ve incevta ratione logy provﬂ,‘,f?P“ 3
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bus dicitur z‘r_fjn!td;em competeve adeo,quod meliorgly dii iqtcn:mne I
preoccupantis , & praoccupans aliua fpoliare ny frorgelfumt
* pullomodo po

Spolinm in incorporalibus quomodo probetisr
” s v 1 - 1 v,
eAgens rm;dxo reftitutorio, & veintegy m?ljz{‘pﬁﬁ(‘ﬂ)‘ﬂ-_ﬁﬂ f
titilo poffidentem quid allegare , & articularedebes, = ™
Contra f;{ijdcnrtr/: indice aultore, € fuve permittenin
tur de [polio. |
Heies [criptus in teflamento immittitur pet indicen ing
nem omnium bonornm etiam ﬁuda[ium,é‘cmpbym{

enda, & ¢
entoComit]
cusfliiComit
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filifufpuplist
fatinplurtbus
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 Ind polio.& pofieflorio _l'ccup_crandx pollife yicsfiecine
intentato quid ad nidtoria confequendamfig cumensappal
dum : & matrem in hocindicio conteahu bona prefita
pofleffioné bonotid hareditariord adeptos i quospolifori

fos nd pofle obtinere ex co, quod ipfa tang rionsinefec
bona filii potiederit, & d marito fuerit, exli&s jmofiipoff
harede iftituto,relicta domina, ufuaria Gl fipotisillan
riaoium bonori,& ex aliis rationibus;hictlie” &oatnuidi;
g pollguoniam
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N caufa fpolii;mota p Illufte€ donsili  pupliptiucl

belld de Gozaga cotra HinfresCour  dmblicimu
de Pepulis p aliqualiivrisiformuios  ibinoapergl.
minori aduocatori pfatori Conié «quiligtaliqu
tra ca, que in preefenti caufa excellentisfimude nisldrucq
nus Ludouicus Gozadinus feripfit, aliqubiss noumpisp
ad favorem dictorii Comitum adda : Propnt teitracqui
prefate domina Ifabelle intentatd fuitfpolh betfeiletuto

pofleflorid recuperande pofiestionis aduai#s fdimfiop
¢tos Comites de Pepulis,propterea quédip@?’ fhafupitiodel
runt,& occupantbona,de quibusin articul® F el p
lis fe intruferunt, & de prefenti fe intrudun UinCdefufpe
remedioadhoc,ut ipfa poflit obtinere, cilias inowfico.t

ftmdct,t_lt ex ciusarticulisapparet, requirifit? not&dehoc ¢
probet ¢ pofiedifie , & fpolium , hoceftipiifs Wttiguiat in
1pqlmmm,&cicé}am,alioquin fuccumberedd idmmiﬂmion
utin c.confulrationibus.ibids glo.n uer.pofti Wbiocenfety
cii {imil. ibi allegatis,de offic.delega Lapusile idtaiem

2.incip.l¢ratus lum. Paul.de Caft.in conlih# Monconcer,
2.incipien.in caufa exfortij. & in confil, g0t Himnechoy
incipien.in canﬁl,quxucrtitur.&Dcci.ind.auccc Offtdlc_qcmr
tationibus.in 2.notabili.t In pofieforiontios dlitercibi n
tegranda.3.q. 1. agens probare debetdefiaa “‘mm:rut.Bar‘
re poffefiione , & reum conuentide prefi® f‘?“.f““iliar.i
ll.Cl precario poflidere, & probandode {2 an® g“ﬂlim&_‘a]m
ti, céletur probata intgtio agentis, quonidantl ?E}:{'§-ﬂuciati
pofieflio femper prefumitur infta, & junjoriies I dolkf, o
& clandeftina.c. licet caufam.de probatio H.“E“.‘"C-dc
in cap. poft clectionen. de concefl:prabis a!x &g
d.allega.s 2. Innocen. & alijin capirulo @t ra:qali%’?@%f
fti.fpolia. Abb. in . fi diligenti.de prafcipi®s " pug
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de medigyy, semin 5. colde rcﬁit.fpol.Alcx.u} Flt}mlﬁ'.d‘luoé:
e Oty afedc ;,ﬁ,SQ.uOl-"& faciunt nota.per Bal.1n L. pd :
5 3&inc0 ul.Cfianon compcz_.n!d,Barro. I_’au. e
e trahit, “"['wl'PlC; Moder.in L (i de co.§. fi. deacquir. ;Ioﬁ.
atllgg U“‘Jm‘; confi. 1 18.u0l.2.& rens conuentus €x hoc
otelty i Al?'l uolens e defendere debet articolare, &A:E-
45 pofiefoiy i lg’qmsépo{fcﬂionc {ua non ;ccxd_lt ex cau a
bmg’l;?dcxcaufa infta,ucl ex negligentia, uel cius

Fuaria i inllﬂgﬂlltd ipleper prius non po{}bdit 5 c}m i tg dcxﬁlu
wufTP[-‘ﬁﬂ[ﬁ!([fﬁ i ‘dcbetobtinere; i probauit fe per prius pofic-
agn b;’llapofl"cfﬁoncpoﬂcn cecideritablqs cul-

; o > : tablqs ¢

reoticanm iy dl.‘]fy&ra ncﬂligclltiayllﬂl facto {uio.d.c. re 111FLgxada:

a,cllll”’c Ni{cm—d_cngnit,& in d.\c.[n:p:u.r& ind.c.c

¢ atquirity, éilﬂ{?filcm Bart. Alex.& alii maxime Senéfes in l.rem,
AR ICAET

entis unﬂamﬂﬂé m,hisin7.q.Pr‘.de.1:cquit:, pofl. Ergummgs tc&c{s
p o wwfare dominz Ifabelle examinati pofle 3
i a‘[ttlps k(ob}trc conati fucrint,tamen ad excludg
ﬁf’l.wznl:;‘orpﬁipﬁus do.Ifabella, & depofitiones dx_-
. mic&éum,in primis dicitur prefatam do. Il_abclla
ﬁjﬁjmodo poﬂ‘cdiﬁb,[bu taliter, @ ipla h]t‘d'c 1thr?][;c_:
mmcnda,&rcintegrgm_dn,Tq_tlox.llatl)lip ? in telt
mmm(‘.omirisCauul.h mariti fuai rclti‘?‘ g1t4_tuf)ux
clusfliComitis Camilli pupilli, & gubet n:m 1))( o-
poumComitis Camilli eius mariti, & c'olcqm_.ntcr
flifippilliutexlectura, & uerbis _tc[}:al}fexgacl con
flatinpluribus locis, & 1tav1pfa ut tutrix {e 8¢ dit, con
whendoationcs tutele inxta tenorem (L‘Jrurfnum
" ciufnatis Bononi® reddendo,actores ‘conftlmlgﬂmig‘),
i & gauficiendo,quecitranomen, & 1us tutoris, feu

ratione lojgjd
dibus conupeteyy
juod melior oy

- Jpoltare wgy
Lt

aude poffeffagd
rticulare debes,

€ permitizit,

er iudicenin p;'{
1, enphytel

randapofil idsfuinequennt, ucluti ex pluribus publicis do
quendanifig ymenisapparebic - Exquo infertur, g {1 L“IO:I labella
-ontra ha bona preditia hreditaria tenuit, & in llh; actusali-
1 adeptos i qnospuﬂ‘cﬁorios fecir,cos cenfeturut tutrix, & tuto-
1 ipfa tangii g paminefecifle, non autem proprio nomine, nee
et el gyimofbipofieiionem dictori bonord acquirédi,
naria,duligl figpotisillam nomine filij fui pupilli ag:qmrcnd‘x,
ibus, hicily &eontnuddi,arg.1.1.S.per procumtovré.ﬁ.zjc acquir
pollquoniam cum tutor teneatur rationc fuz admis

LVIIL © siimisacquitere pupillo , nec permittere bona
luftre dontth ppllipliel dilapidari,utin L& fifeiffes.]. ci quas-
2 HlinkresCioe  damdlincimus, & per totum C.de admnm.ltr}r. cum
aris o  ibinaper gl fequitur,gp fi ipfe tutorfimpliciterac-

pfatori (ot quiletaliquid,quod ad el rationc adminiftratio-
Hentisfimubie nishtrurquia impliciter adiuerit hxrcdx_m_tc bo
fit, aliquist noumpispupilli, & pofieflion€ corum cotinua-
1da: Propan wemfknaequifiuerit, & ingreflus fuerit, id céleri de-
it fuiefoligh berfiletutorio,& ad miniftratorio nomine pupil-
»nis aduei#t Bdnafwoproprio,& ut fibi acquirat, tum ut {ini
caquodipith fafifiiodelicti fulpectitutoris contra illd euite-
s inarticul \“E.lrél L&pertotd C.de pericu.tut.l curatores. &
intrnduntl Lfﬂ defbfpedt.tuto.& Lrutor.§.nic nideamus. ci
inere, cilfiit dinoufeo.tir.iuncta L.metito.ff. pro focio.cam ibi
't , requiniises ot dehoq efttex.in Llucivs.§.tutoré.ff.de admin.
hoceftiphi®é Btiguatin iis,qua de iure ad pupilli {pectant , &
ccumbered ™ diiniltatione bonorii pupilli concernunt,tutorin
i tier.polid Wbiocenferur nomine pupilli facere, & utilliacqui
cga,Lame’ﬂ‘? Rilouarem proprio nomine; nec ut fibi acquirat,
ft.in confish& MMoconcernentibus auté adminiftrationé necef-
confil, 2.8 Kiamechona pupilli,ucl cius patrisin dubio tutor
 Decl.indet? 0"°dif_fljﬁturﬁbi acquirere,& pprio noie facere,ut
Teforioett SHtiibinota.in L.qui negotiation&.in prin. ff. de
chetdefiuif SO Bar etBal. 1. patruns.C.cia utrinfgsiud.
fide pra:icnnpE 1‘,“, 5 Bar. in Lpoft mortte. fiquan.cx fac.tut.&in
1do de fuaan® ;““m@a‘ltcltf)-ﬂ_‘dc admini.tot.& Alex.aliqualiter
is, quonii i Jini‘,f'g-“ﬂmtlo.ﬂ.de no.ope.nun.Dy.in Lpoit doté,
ta, & iuniorii a‘b |05t-f£fol.matr,& d.Lluci®.§.tutoré. & ibi Bar.
c probatio i HE;E[:}'C-“ bon.mater.Ergo do.Ifabella, G erat tu
cefl, prabs i i m” 'll,&adnm.uﬂrarrix bonorii relicta in tefto,
capitulo/3pets rﬁq&- tdobona circaea, Jadminiftrationébono-
¢ praferp®it S pupilli refpiciebant, & adipifcedo, feuin
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grediendo pofleffioné bonori hereditariori ad cius
filium pupillum nt heredem patris fpeantii, in du-
bionon (uo proprio nomine, nec ut fibi acquireret,
fed nomine tutorio , &adminiftratorio, ac noie pu-
pilli,& ut ei acquireret,cenfetur acquifinific , & ided
pofleflio illorum bonorum,qua fuir per eam acquifi
ta,non {ibi, fed filio fuo pupillo acquifita cenfetar,ar-
gum.d.L1.8.per procuratoré. wunétis pr zmiflis. Pre-
terea t pofleflio dittorii bonori hereditariori pér
diciipfi pupillo haredi poft motte prafari Comutis
Camilli antiquiteftatoris acquifira mediansbus co-
lonis, & laboratoribus,qui poft morté dicti Com.Ca
milli teftatoris nomine Camilli iunioris heredis pof
{eflioné dictorti bonorum continuarunt.l.q univer
fas.S.quod per colonum. & ibi Ang. Bar. Alex. & alii
fl.dcacqui.pof.& hoc procedit non (oli refpeés na
turalis poflefionis,ucibi,fed &t refpe@u ciuilis, arg.
illius tex.qur ghaliter loquitur: it€ quia ciuilis, q fuir
per morte defundéti extinéta, confelidatur ci natura-
li,qui colonus nomine heredi retinet, & cotinuat,
1 naturalis.n.trahit ad (e cinilé nacanté, Bart.in L.exal”
fe.in fi.uer.flad trebell.l.quod fi nolit.cum glo. ff. de
acquir.pofl. Alex.inl.3.8.ex cotrario.in 4.6.& 1 5.col.
ff.deacquir.pofli& l.fkicho.cli ibi norta. ff de ufufiuc.
lega.& ciuilis fuper naturali requiefcit. Alex.in Lir-
terdii.& inl.quod meo,& Soci.inl.3.8.inamittenda.
ff.deacquir.pof €[ Reperiuntur écnon nullabona, §
perdicta domind lfabella fuerunt ex titulo emptio-
nis acquifita nomine Camilli ¢ius filij nirrnre pmif
fiond forte Comiti Camillo antiquiori fagtarum de
{ibi retrouendendo,quornm bonorum pofleflie abl
quedubio fuit Com.Camillo iuniori acquifita expa
&to contlitutide poflidendo in inftrumento retrené-
ditionis appofito,in quo nenditor conftituit (e poffi
dere noie prafati Com.Camilli junioris, T pcrqnod
conflitued, & fic per ickd huinfmodi traditioné uera
naturalis, &ciuilis poflefiio fuit ipfi Com. Camille
acquifira,& non do.lfabelle,arg. Lqueda. caibinot.
fl.de reinendica.& per Bar.inl.ab cmptione. fl.de pa
¢tis.& inl.quod meo.&in Linterdum. cii fimil. f. de
acquir.pofl. Necobftet, ¢ poft facta acquifition&, &
retroucndition€ ditort bonorii, & celebratii infiru-
menti ipfadomina Ifabella fuit ingrefia; & adepta
corporalé pofleflion€ né fold nomine dicti Com.Ca
milli,fed £t cius hole,quo cafu fibi et potuifle acqui-
reredf.d.Ll1.§.per procuratoré. quia refpodetur, T
ex quo tradens, hoccft uenditor conftituit fe pofide
re foli nomine Com.Camilli, pofiefioillitantd, &
non do.Camillz dicituracquifita,quia debet attendi
animus ipfius tradentis, & non tutoris, feu procura-
totis,fcu negotioril geftoris uolentis fibi, aut alii ac-
quirere,utuoliit doct.ogs poft Bar.& ibi Alex. & Soc.
ind.S.per procuratoré. Preterea cii per conflitutun
ia prius pofleflio naturalis, & ciuilis fuiffer ipfi Com.
Camillo acquifita,ut {upra,non potuit poftea do.1fa-
bellaingrediendo preiudicare ptato filio fuo,argu.l.
quauis.d.ficonductor. ff. deacquir. pofl: 9 Animad-
uerrendieft ét, T g prefata domina Ifabella inuita
preefati Com.Camilliiunioris filii fui in di€tis bonis
nullum iushabuit, quomediante pofleflio {ibi iufté
acqri potuerit,inillis enim nulld titul@,ac ius habet,
nifi prout habebar tpe nitz fui mariti,ut fatim dice:
Ex quo infertur conclufio uera, g ipfain diGis bonis
fe exercendo,& attus poficflorios faciendo, locido
fru@us colligédo, S alia,ex gbus pofieflio aliqua in’
ferri poflet,ipla cenferi détilla ola feciffe nd inre po
feflidis, fed iure familiaritatis,ut € tex.ibiqs Bar. Alex{
Areti.& alii in l.quiiare familiaritatis.ff.dc acq.pofl;
g ait do.Habellanulla us, & tirulum habeat,ex quo.
poflitpratendere {e pofiedifie, aurillosattus r&lp&
i
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&u fuz pofleflionis fecifle,apparct, ham ipfa preten-
dit fe effe ufufruétuariam omnium bonotii eius ma-
riti ex teftamento fuo,inquo reliquit illam domind,
ulgariam,& ufufruGtuaria omnium bonori,& conle
quenter habuiffe {alte, fen habere naturalé pofietlio-
né.Lnaturaliter.in prin.cum fimiLf. de acquir. pofl:
Ttem afferit fe habere poffeflionem,ac etiam ius,&ti
tulii exquodam inftrumento donationis {ibi factzp
Com.Camilli cius maritd, in quo ipfe coftituit (¢il-
lius nomine poflidere,& proptercain cauera pofle-
fio translata nidetur per predicta, & perea,que habe
turinLeerte.S.1.per il tex, ff. de precar. cum {imil.
10 Circa prima dico, ¢ texquo teftatorufus fuit illis
perbis relinquo uxoré mea dominam,ufuarid, & ufa
fru@uariam omnium bonori, exiftentefilio herede
inftituto,non di ulusfrudus uxorirelictus, fed folum
uidentur relictaalimenta, &illa preminentia,que,&
qud uxor in uita mariti {ui habebat, & habere folita
crat,& ita approbata cofuerudo fuit interpretata Bar.
Alex.&alii coiter in Ltitia.in fi.ffideleg.z.Bart.inau-
then.hoctoci13.col.C.fi fecun.nup.mul. Bal. &alii
inL.A.C.deindic.nidui.tollen. Alex.in cofi. 66. uol.3.
& inconfi.29.uol.4 & Bar.Imol.&alii in L&t edra.
ff.de qulg.& pup.Nec aduer{ant ca; qua nolunit Arct.
in fuo confil.40. quinimmo in fortioribus terminis
confuluitufumfiudtanon dici reliGtum, fed fola ali-
menta cum preeminentia confueta indomo uiri, fi-
liis exiftentibus : ergo rationcu {usfructus relicti do-
mina Ifabella non poteftdici atiquam habuific pol
feffionem naturalem. Praterea cunr bona,decquibus
hoc remedio pofleliorio agitur, pro maiori parte fint
feudalia,& emphyrcotica ccclefiafticafii natura tid
{itoria ad mafculos;8cnon ad feminas, mafculisexis
(entib.& foliad defeendentes, & non ad extraneos;
11 ytconftatex forma inueftiturarum, {equitur, g T re-
frettu dictor bonori fendalif, & cm phyteoticoril
ipfe Comes Camillus antiquus-maritus non potuit.
&t foluny ufumfrudti cord uxort , aut alii relinquere,
ut eft tex.ibig; Bal.&cfeudifte communiter in¢. 1.in
prin.de fiiccetlio.feu.&in terminis habetur p Alexa,
in confi.3.infin.uol.;.Bal.in conf:429.lib.4.Ergodo
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ad notigy, it.&illi i
Wi Por\;‘w‘ ndomina Ifabella exercuerit, }S{ 1[11?11{31 fu:r:r: 3 Et guz_‘dﬁ incopetatur etiam bona reflitui, &~ relaxari tanquii ad
LS 5 qu %;'uﬁrocn'iy;f}‘ Con&ﬂ}'C pofiet , ipfamaliquo tépo- ipfiem agété pevtinétia: & quado bacuerba petitorinm iferir.
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isacquifiuf g paredibus copetitdicitur olbusin folidacopete- o Poffefforium veintegrands,feu veflinendse datur non [olum eie
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seleffioCum ergo hoc nd fuerit probatti, necpro 15 Cefsio, & renunciatio poft [poliationem fatta quando, € in qui-

1tCs, P alie; A | ) . [ ) "
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ex donaties ponitin conil.s7.10c1p.1a caula exfortii.in d.2, lib. 17 Etquid poft fpoliationem ex inseruallo, & in loco diuerfo.
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Sditionih &iComites clam,ui, uel precario refpectu fuz poffel non datur elapfo quadriennio, pofiqud is maior fuit effecius.
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coftituoaips Premielbe&u bonord hereditariorium, & allo bus remedium c.veintegranda.3.q. 1 .non datur,quibes,& in-
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| Bart.in 2008 {’F;“Jf‘pm[entmmq.q.1.pcr moder. in c.dile&us. nisiux.c.reintegrada, 3.q.1.& ea,quahabentuarin c.
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 [fabelley B PEtndicE immietarur in poficfiions oium res fuccedlir,gnid ad obtinendum probare debeat, &
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