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Inquifiticnis wodus fisper crimine vegularizer efl probibitus , &
Jolum permiffis in cafibus @ inve uel Slatuto expreffis ,

Friclufio rns eit altervivs exclufio .

Iudex an per [pecialem mquifisionem polfit procedeve de crimine
coram fe commiffo .

Inguifivio nulla ¢ft ubicunque forma legis, uel flatutinon fuit
Jernata .

Tefles i caufainquifitionus bis recipi poflunt, & quonsodo .

Teftesin caufa criminaliidonet, & omm exceptione maiores ré
t[l:i)'l!]l{lsr .

Teftes quidicancur idonei, & omsni exceptione maiores . :

Tesies ubitung; in aliguo actu vequirnntuy idonct, fen omui eX-
ceptione nialores, ultra g uod fuering in caufa examinati, de~
bet ctiam per alios tefles probavi illus effe tales

Lex , feu flatutum ciffonens aliquid , & certam pv.e/'u;’iporrm
qualitazem locun non habet,niff gualitas illa probara fuerit.

Inguifitione formata contra alique de crimine cii cevtis qualita
s1bus, 1 probatis illis quatitauibus,inguificus eft abjolutdus.

E'2 I T-OMiE;

Ixoreprexriam contraiudicem mandantem
aliquid in itinerc, & extralocum iuris confuctum
commiffam non pofle puniri, nequerarione illius
poflc contrainobedientem inquiri, etiam ex forma
ftaturiloci demonftratut.

CONSILIVM 'CLXIX.

=2 Is A inquifitione fuper duobus formata
°l contra Simong, &alios inquiﬁms, uide=
licetfuper ctimine inobedicentie, pro-
5 4 ptereaquiacontra mandatum,& prohi-
bitone magnifici dni comiflarij ipficaftri Solarohi
fueruntingrefli, & {uper infulru per eos fadto ad do
miheredd quddd Georgijde Scarduisin caltio p-
dictoato offendendi do.Stephani, &alios de Scar-
duis in di¢ta domo exiftentes, vi;@ fuperprime in-
quifirio formari nd potuerit, & inquifiti de iure nul
la peena puniri poilint in primis,quiatlicet proqua
cungq; inobedientia 3 judicé comiffa,érfiexillaad:
ucrfarius non fitdanificatus, poflitinobediens mul
Qariarbirrioiudicis,cuins iurifdictio negletta fuit,
vteft cex.in lunica,§.1.& ibi glo.& docto. maxime
Alex.infi.verbis poft Bart.ff.{1 quisinfdicen.non ob
téper-&arlfipretorin prin. . deind. thhocelt ugs
rii,qi iudex aliquid mandauit, & precepit, veiudex;
& vt magiftratus,ac tanqua iurifdictiong exercens,,
vteft rex.ind.l.vnicain princ.ibi omnibus magiftra
tibus fecundii ius fux poteftatis cocefum eltdefen-
dere peenaliindicio, & ibiin §.1. isvf fdicenting
obréperafle, qui qued extremii eft in jurifdictione,
no fecit, & ibiin rubro, ubieft glo. fi.n.iudex nd vt
iufdicens,nec veiurifdi&tioné exercens aliquid man
dauit,putain itinere,aut inbalneo inxta not.per gl.
in §.mulris in ver.tranfitu Infti.de liberti.tuncilliin
obediens non eft penaliiudicio mul@andus, galex
fola punitinobedientid fatam iudici,vtiudici, & ve
exercentiiurifdidiong d.l.vnicacii {i.Sed 1 iudex, g
extraiudicialiter,& extra ius,hoceft extraloci iurif
dicendiconfuctd,utin itinere, feu in via aliquid fa-
cir,vel mandar,non df,proprie loquendo, tliud vtin
dex, & utiurifdictione exercens facere, uteft tex.in
c.conquerentedereftifpol.& in l.pen.infi.uer.ff.de
iuft.&iu.cum ubiq; ne.Etf quauisin ijs ;qug caufe
cogunitionem non requirunt, iudex potlitdomi, &
in itinere extraloct conlucti iurifdiGion€ exerce~
xe, taliter pillaininre facta diedtur Luoluit, §. quod
ait pretor ci ibi notatis per glofam, & Bart.fiidein-
terrogat.actio.tamen illud eft uerum improprie, &
farge legquendo,utin d.l.pen.in fi.uerb. & quantum
ad hoc,utilla valeant,utin d.Luoluit, nonaat pro-
pri¢, & uere loquendo,necad effetum;ut quis tan-
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qui in obedi@s, & iurifdi@;
4 qintin penalibus, & odiof
funrintell'genda, & U QUIS minyg ol
tur,qua fieri poflicl.cq quidi,ff,dllsf-? ;
de interprecatione, ff.de penjs, ¢ ml il
fimi.de reg.iunin 6.&i6.ut jugey F%'“
reroneinobedicntie justa gy, quﬁ'm’?
U0ica, FeqUIritur, @ iple ut jydey &abq
né exereens, uidelicetinloco gy éﬁx
m_mJmcrlr,alinquinpunircnor i
lud feceritutindex,ex quoadig ‘r;
bat: 1 Etad propofiti facitjq qlmdCIFlf
fequuntur alij doQoresin g, tuy dcw‘go!u !
ricorti, & mulie. qué refere, &fct‘uituri\w
circafin€ r.gl.cxtra de iudi, ybj d‘icum :
por punire maleficii comiflum iP[‘UA !
{edente , quia ad hoc non fedobar &0}“‘
3.q.7.dicitindicé poﬂ'ciudicarcﬂ; c?cg‘
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9] Preererea & fecundotad hog utiuden
dientiz (ibi fa& poffit iuobcciic il
; £ LA NLE yly
punite, requiritur, g cominatioimpggg
preceflerit, alioquin Inobedienspyy
nicx quo c<_’)m}na(io aon pracefis ipfey
dere, pp eius inobedientid iudexilliy
deberet,ut noluit Pau.de Calk.ind,| e
fiquisiufdic.non obté, & f e fimusiyy
quelibercaufa étaniufta, & fatua excofid
delo,uteft gl.& Ang.in Lplagij,C.depiad
quisignotans, ff.ad 1yllmn.Ang.1’nL| a
deco,perquéfadti erit, & inlpreror
uibono. rapt. & Iafl in|.fi quis maiorig
tranfadtio. & hooc &t fuirde mente ac
6. 1.8 itanoluic Bar. inl. G denfuffh
tur lo. de Imo. in 1.Glinsfamilids, §. diy il
fl.delega. r.& in | 2.infi.ff.depublivdpg
c0s,C. de modo mulGandi, facitl.1Ge
fto.Sed peruiam inguifitionis nonpiing
na,nifi rationg doli, utin c.qualiter&qi
tionis de accalaiio.& Bart.in.2.6.fpubl
dultetgo in noftiis terminisinquif
cufarid pgna;que rone inobedigtizpotulis
ni pp hanc ‘canfam,ex ¢o,g precepiin

¢ii cominarione , ité nec {ecundicdlinii

W

oiudicis

ame a
i fquac
[fintat

HgoCKt
kinguirer

Tque confuetndoeftin his multi aticndpdls

l.pen.fde iufti.& iur.& eord, quzdid

unicain prin.col.s{[TcmoTtunc_iud
obedicnté punire, qn inobedieatialiiix
lis, fecus i aliquo medo cxcnfabilisuie
ind.L unica, in$.sin ult.col.&inlafie
nocar.nd ier. cifimi. fed in nolust
dicotia fuit excufabilis, pmnogaut\l‘ﬂl!}
ptii fuit fackit abfq; cominations, Kl
publica,quiibiad hocprmcapﬂgnmﬁﬂ
&ti inquifin ingredli fuerdt ca[lruprmcwz"
fenfione fuor agnatord, &cbl’;ngmnta.’
rant ab aduerfarijs fuis uerberath &yl
barii eft,& in ipfa ingfitione pray ogﬂu
df infta; quiaex inftinttu, & oeodEs
tenentur, ut eft tex.cibi nopet Buk
in L.ur uim,ff.de iufti. & itmergo ?Fqu"“"'ﬂ
inobedigtia fatis ¢xcufabili didti g :
pofunt per pradicta, ac & quia Wk
betiufta canfa,immo é“mu“-ﬂ’&muj;f:
4 poena,quz ratione doli comicercits
turctiam per Ale.in d.Lunicy, 911-“13]
infdicenti non obtemp. Sed heecllit?
tperuiam inquifitionis n0o potd 1
nifi ratioue doli ad notind.§.fi ?"”‘&
tionis, &in d.c. qualiter, & qfl 5
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ﬂi.‘)”éﬂfgli ednon concello, Simon, & focif Poﬂ'c‘jq:
uhsu“rbamm b edicntid fupra di¢ta puniri pena Ci‘i'“a’or i-
quis minyg 3 ﬂi"bmﬂ;.judicls arbitrio infligen ;,ﬁm:;[?
Imdﬁ,ﬂldeumﬁ ! cﬁjbjno-iﬂd-L-l-l“-Pl'“'l _&m_\\.x.bd 8 (1
- PEIS, i oy O iconti 0 ODECMPCLAUCTILy dtzimmol 5 mc:—
)““”d“poﬂim Eéﬁccdcrcmmd l.eos,C.de modo mulitan.ta

il pihuiufmodi nd ;‘pﬂtuir'pcr uiam mq_u:[n
i imcpwcedi.,quomamnonemol;_cd;egm:
" iicéjamﬁfcoappljcandi agitur peruid actio-

itaca,

rofficid iudicis !hbﬁ(ii.{ti_ﬁ’,atlt mercenna
yind Lunica,in prin.& in ﬁ.xbxqf glcf.& d(:j&lo-
.muni[ﬁ,c.pm;tcrqamlfa l_'l(f,CX!ia’d(; of}i. E}c
gronperuiam inquifitionis , qu® m‘lccg pub ;:
Eufionis accedit;ad tradira per Bar. in d.8.4
dlequentia probatur per tex.in psm.m_ﬂx.
bidi.ubi ratione criminis ac{ unhtatc,_&g uin-
ligiagitur per uid a.cculan'oms,& colequé
pm]izm endinquifitionis, qua 10 loc_um accufa
lcedit, ut [pta; non antem peruiam attio-
Jnaftio, caccufatio funt remedia digerfa.
fopofito forte, p de iure coiratione il ngbq-
apfiet puiam aceufationis, feu inquifitionis
icisofficio agi ad pena fifco applicanda
Ginomintelleét,d.). vnice in fine, ut fentit
juméattenta difpofitione ftatutorum cafiri
ifqueftatutaquo ad modi, & potc[ht{:m—
ifintattededa,utuoluit Barr.in'd.1.2.5.4 'pu
&habetur percanoniftas in rubt. deiundiciis,
isintbrica deaccufa. cdcludendum eft, @
ihuiufmodinon potuit per uid inquifitionis
hifiexdeletupoteltatis, nam fecizda ftatnea di
feiguifunt cafiis , in quibus iudex tenerurin-
phesofficio per nid inquifitionis procedere
irdequibus habetur in ftacure fd 1jub. c?c cas
nguibus dominus reCtorcencatur inquircre:
figuifintcafys,imquibus iudex poreft, (i vulr,
u dequibus {pecialis habetur mentio in fta
Bikafibus,inquibusdominus retor pofliting
feocxtraillos cafusa dictis fkatutis expreflos
nquirere nec tenebitur, nec poterit, T taquia
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obediens punirigg
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ninisinquitical liieringuifitio de csimine aliquo dicitur d i

inobeditieponfefuthin.& fold permifia in cafibus dlure,uel fta

0, praceptiniifl Wenfis,ut probatur p glofam, & do&ores co-
: il

ltindS.fipublico,& per canoniftasin d.rub.
Hid&ede accull tum qaextra calusin dictis
statutis exprefflos, & nominatos,tatutum ex
fiepohibet poffe ctra aliqué de crimine inqui
Sluenus exprefse pmiffum effet 4 ftatutis pol’
ttinfine dicti ftaturi fub rubrica de cafibus,

dominusrector poflitinquirete,in §.in‘ce
iltdifecafis nofter, quando quis noluit parere
3’}5:feul}erbisiudicis aliquid mandaris extra-
dierdfimpliciucrbo in nia,uelin itinere,nd
lirainre,necd ffatuto expreflis;ergo dicetur
Ulsinquibusiudex non teneatur, nec pofit
1% quiat inclufio unius eft alterius exclufio,
4 2tonfideind.Lnataralis, §. fed (i facio inner.
':S,ﬁ_'.deprzl"cr.uer.Bald.& Alex.inl.1. C.de di-
til3.cam glo.fF.de fernitn.Ee fi fatugres uo
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i no.per Bk 07y ‘i fe’rcltlcafupofl}: inquiri,deillo, ficut de aliis,
ikt lequinige i uir,'qum clinon fccennt,mfc_rtm:,q; in ca-
bili dicti inqulifPfg deqdcc{m?nPOﬁ_lr,arg.“ca.a%laudxcmmm cim
é;qula,ui_d / MP“txlmls,i_.umca,g(l uero,C.decadu.rolle.
nitalta, &Ry e F[l}npnoncm,dcpruulc.m 6.& quod nd
 comitercus umyg nq, dé}qtum,necnos dicere debemus,l.fi
inica, Sl 0N dixit pretor, f.de acquir. hered. tum

Sed hecell b ‘l:éin atntamin d.§.in ceeteris,exprefst prohi
16 potadpeil o offe,ucl debere inaliis cafibus  ftatu-
0§, bl i M:IS Inquireie,ergo de hoc cafu non expl
&0 Powit. 9 Nec obtatid,quod f uoluit

Confilium CLXIX. 48;

Bariind.l.2.8.G publico,deadul.in 4.regu. inquiens,
gubicungs crimé cord indice comirritur, index po-
teft deillop fpecial@ inquifition€ procedere pp ma-
gnii dolorg, magnad; offenfam; q iudici videtur in-
ferri,exéplificido, ut ibi p e, ergo & incafu noftro
potuifle inquiri uidetur: gaad hoc multipliciter re-
ipondetur, primo @ crimé non df comiflum coram
iudice,utindice;{ed coram co, ut priuato homine,

quiaibino aderat,utiudex,nec ad hocprincipaliter
perfupradicta,fed Bar.in d.§.fi publicoloquit,quan

docriméeflet cordm iudice,ut iudice comiffum,ut
paterin ekemplis ab co pofitis:Secundorefpddctur
dicti Barroli procedere defure coi; ndattente iure
municipalt, few ftatutario loci, fecundii quod in ca-
fu,de quo agitur,cafus,in gbus index tenetur, & pot

inquireres funt exprefii, inter quos cafus hic nofter
noreperitur;& uliraillosiudexinguirerend poreft,

ergoinfertur, @inquiri né potuit, & célequenterin

17 quifitioformaranonualuit. § Pretereatingfitio for
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mataexalioirriratir,ni forma procedendi non fuit
obferuara circa receptioné teftiii pro parte curig exa
minatorii:fueriit:n.teftes recepti;& cxaminati patre
noncitata,nec plente, quificexaminari non potue
rant,cii ftatuta ddndo formarequirat, g iudex ping
fitiong peedésnd poflit cotrainguifiros aliquos te-
ftes recipere,& examinare,nifi perfecta, & comple-
tainquifitione, & parte plente, feulegitimé citara,ut
habeturin tatuto fubrub.de modo, & formainqui
fitionda:unde ciiifta formainreceptionc teftium né
fuericoblernata, ingfitio ipfo iurenulladici debet;
quiaformanon feroata rci fubftantia perit, cum for
ma det effe rei | lulianus, 8.4 quis rem;fflad exhibé.
gl.in c.in ciuitare,estra de ufor.c. cumdiledta, S ibi
fate per Mod.extrade reler.tbis.n reftesin caufa in=
quifitionis recipi poflunt, primo {up fama publicay
& inditiis, & prafum ptionibus, feu fuper crimine ad
faciend qualé qual&fidé ab initio ante formatding
fitiong ad effeét, utinquifitio tormari poflit iuxta
ca,quahabenturin ¢.1.:& 2.deaccilinG. & tuncite
ftes pteablente, & nd citara recipi,& examinari pof
funt: Secundorecipiuntur teftes fuper crimine poft
formardinquifitioneni, & poftquamiliifuicrefpon
fhm,&ficpofiquanomeinguifitieftinter reos rece
pti,& tunc tefics debentrecipi, & examinari parte
prafente,fen legitime citara, alioquin inquifitus nd
poflet condemnari,ut hecomnia bene probitur,in
c.qualirer,& quado il 2.& ibi dottores omnes extra
deaccufa.& no.ind.c.i.deaccuf. in6.fed in cafu no
firo ad receptiong, & examinationg aliquorn teftiii
ipfiinquifiti no fuerunt citati,nec plentes,ergoing-
fitionis peefius fuit nullus , & inquifiti minime pof-
funtcodemnari. Pretereaci ex formadicti ftatuti
{ub rub.de modo, & forma inquifitiond &c. in cau-
fisinquifitiond requirantus teftes, quide iure in cri-
minali caufa admittantur, fequitur, requirdtut te-
ftesidonei,& omni exceptione maiores:fquia tales
requiruntur in caufa criminali,utinl.{cidc cadti,C.
de probatio.c.(ciant cunéti, 2.q.8.gl.in c.atfi clerici
in prin.in uer.legitima,extra.de iud.&fteftes dicun-
turidenei, & omni exceptione maiores, g nulla ex-
ceptione repelli poflunt,ut eft glo.inc.1.deconfan-
gur.&affini.glo.in §.it€ uerborum,inttitu. deiputili
ftipu.in uer.idoneos: Abb.in d.c.arfi clerici,in glo.fi.
in uerbo legitima,quidicit hxceffe notanda pro fta
tutis facientibus mentionem de teftibus idoneis, &
omni exceptione maioribus,& { ubicung;s in aliquo
aftu,uel ad aliquem a&um requiriturteftes idonei,
feu omni exceptione maiores, non (ufficit, g teftes
etiam, quiin fe eflent idonei, feuomni exceptione
maiores, fuerint examinati in caufa, nifi etiam arti-
h 2 cula-
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culatii fuerit,qualiter te(tesilli examinati erantido-
nei,& of exceptione maiores, & ficqualitasilla arti-
culara paliosquog; teftes pbata fucrit,alioquinite-
fles examinatind pbarent,& nd cocluderét, & reus
cfferablolnédus,tanqui nd effet contra eil legitime
probatii, ut uoluit Bar.in l.1.§.figs neget,ff.quemad
modi teftamé.aperiantur, Deciusin c. 1.in pen.col.
deappella.& in confi.fto 37.in 4.col.Quod ctid {ua-
detur,ni ex quo ftatuti requirit,ad hoc,ut perinqui
firion€ procedi,& inquifitus codemnari pofiit, gre
cipiantur,& examinentur teftes,qui deiurein crimi
nalicaufa admiteiitur, & {ic teftes idonei, & omniex
ceptione maiotes,ut fupra, & cofequéter requirivte
22 ftes huiusqualitatis,f ergo fequif, gpifta'qualitas te-
ftium debuit probari, quiaubicungs lex;, fea ftatutii
aliquid difponis, pfupponédo certa qualitatem, nd
habetloci difpofitio, (i qualitas illa n6 fuerit proba-
ta,ut cft tex.in lor.§.ait prator,ff. ne quidin locopu
bli.Bar.etiam in prin.iiliuslegis;lo.An:in'c. 1.de ho
micid.in 6.8 Ale.in confi. 22 uinz.uolina.col:Sed
in cafunoftrode hac qualitate reftii examinarord
né fuitarticulatum,nec probatii,ergo inquifiti fant
abfoluédi. 9 Et ex predictisetiam annullaturingui-
fitio fup alio capirede infultuad domii formara, ga
non reperit, g de huinfmodi facto poffitinquiri,it€
quia teftes non fueruntrecepti,& examinati fecidi
forma ftatutorQ,tietiam,quia qualitas teftiom exa
minatori fup idoneitate, & ¢ eflentomni exceptio
ne maiores, nd fuit peraliosteftes probata pro par-
te curiz;feualrerius infligatis,& profequétisinquifi
23 tionem pet ca,que fupra dicta funt.Item, T quiafor-
mata fiit inquititio fuper infolty ad dom@i cumcer
tisqualitatibus,uidelicer cii int&tione, & animo of-
fendendi; & percutiendo’pluries in hoftio domus fa
ciendo aétin, & figni ingrediendi violéterindomit
przdi&a:que qualitares poftea n fuerunt probatz,
utcoitat exdepofitionibus teftin pparte curi® exa-
minatorum, & ided uigore ditz inquifitionis; & p-
ceffus fadti fupilla nd potcit aliquo modo fequicon
dénatioyfed ipfi inquifiti foantabfolugdi p ea, quzzin
terminisuoluit Cyn.inl.3.C. de prob.prex.inl. prg
tor,§.docere,ff.ui bon.rapt. Etifta pro nic fufficiant
ad oftendendii, ¢ inquifiti funt omnino abfoluendi
abinquifitione contra ipfos formata.  Laus Deo:

SV M M UE.

g Adinquifitionem de crimine contra aliquem reélénon procedi-

uruifi pracedeiibus inditijs,uel fama publica de ilo crimine,
neque tune condemnatio fequi potest,

2 Nift inquifitiis taceret,nibilg; opponerer,qd declaratur, mi1 8.

3 wel mquiﬁlns ueré crimen mviudicio fuiffet confeffus.

4 Velmquifitio de mandato,uel confulto principe formata effet,
nume. 1 g-

5 Libello in canfa criminis non bené [uper crimine concepto,reus el

ab obferuatione indicif abfoluendus , etiam parve hoc non op-

panem‘z,

& Inguifitionc de'mandato homicidif cum promiffione pecimie for- 1

matayfi folum mandarii abfy; dicta promiffione proberur, hec
probatioinguifitioninon prodest, & fic de alijs inquifitioni-
bus cum cevtis qualitatibus formatis.

g Mandans, & perfuadens deli€ium fieri differunt, diner[ag; crimi
na oviunLur.

8 Mandave frmpliciter deliTum fieri, & mandare cum datione,few

prowiffione pecunie differunt, dwerfad; crimina diuerfi cffe
Elus ariuntur.

9 Lege,fen flatuto difponente fuper aliquo attu,prefupponendo cer |
qualitacem,non fufficit altum fine tla qualitate probare. |

atus evimine ad boc , ut per indicem procedi, & ngni
vt poffit,quid vequivatur,

11 Tefhisdeaudion anditns, e fic alieno, & non propriond probas
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