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dicit Baliin Liurifiurandi.in 2.col.C.deteltib.g mil
le reftes fingulares equinalent unitefti rantd, & hoe
fequitar Ale.in confi. 18.& 20.1i.4.Ex pradidis itad;
conftar,contra Thomafind, & fer Valeriang, eiusq;
fideinflores non'effe tale quid plend; & legitime pba
ti,propter quod potuerint codemnari ad foluendi
penany, tanquam tregua fierit rupta, & quanis pro-
bationes factz contra ipfos fuiffent fufficiéres ad in~
dicia contra Thomafinum iuxta no.per Bar.in 1.6
dequeft. tamen non funt fufficientes ad faciendam
plenam, & legitimam probarionem ad condemnan’
dum, & plertim fideinflores diGi fer Valeriani.quia
Tmaior, & clarior probatio requiriturad condem-
nandum fideinffores,qui promilerunt , & fideinfle-
runtincafi uiolatz pacis, & rregue,quam ad cond@-
nandd principales,ut colligitur ex iis, g pofuit Barr.”
inl.cum filius, & ibi dogt-alii. f.de verb. obliga.in 1.
eius,qui delarorem; ffideiure fifci, inqone fua incip.
Lucanz ciuitatis fatuto, & in confilio fvo incip.ita-
tuto Lucane ciuitatis Concludo igitur ex premiflis
bent, & iufte fuifle appellatum pro paree fer Valeria
ni& (worum fideinfforum , & mal, & injufté fuifle
indicarum ad fanoremy Camerz ; & hzredum dicti’
Ioannis.’ LausDeo.

§ F ™M 'M AE

«Agere pro alio quis non potefl mandatumn ab eo non habens.

Fifta abfgue mandato ad totam panam etiam parts proparte ap

i Plicatam agit, ¢ partem peng.cxafis tradic parti.

Er de gua pavia hoc inielligatur. ;

FEifconon acguintyy s agendi ad penam promifam in inflyuséa
1o pacis,uel tregjigmiipana fuevit per flipulationem prowiif
Japublice perfons, aut alignomine fijei recipienti,

Penginmitrumento pacis,vel tregus promifja ut petiatg; exi
gipoffit, requivitur plena, & legitima probatio offenfx fatle
eX_cadem, & antiqua cauja,¢s non ex nowa: 2

Etmaior in can uiolatz pacis, e rregus probatio vequiritny con
7 fideiuffoves,quam contra principales,

Pauper, ¢ iops nec accufare, nec teflificart in ¢ criminis por.

Teflihus f1bi municem contvaisfs non eft fides adbibenda.

Teftiinimico non cft dands fides.

Tregua,ficut pax cx offenfafatiacx nona,&r fupevucnienti caue
Jﬂ noun mmp!mr.

ELin dubio ex noua caufa fattaoffenfz prafumitur .

Teftis deponens per wesbum credis non facit fidem.

ERIT OME.

Pacs, feu rregua faca fub pena prim fifco, & par:
titn lefx parti applicada, fi unus cx edprebfisoffen
dat, fifens noic partislz(z ablg; mandatoad penam
re@enon agit, ncq;‘n_ominc o, fipublicaperfona
promiffam pgnam fifci nomine non acceperit.

Etnifi plena, aclegitima probatio fuerit factade
offenfa, & g offenfa fnerit factacx priori, & antiqua
¢anla,hand ex noua.
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2 Is o toto proceflis caufe,de jure concludé
dumeflcarbitror reos couentos, eoriig;
fideinflores fore omnino abfoluendosd
5% petitisin hoc iudicio per fer Bernarding
fvndicum eamerz apoftolicz,nam ipleagit  Marti
num,& Jacobum,corumd; fideinflores ad paenam ,
dequain inftrumentis produdlis, pro parte camer2
apoftolicz, & pro parte parti lziz, hoc et Petro, &
Sylueftro in inftrumentis nominatis applicanda pro
offenfa fada ipfi Sylueftro a quodam Blafio filio di-
i Maruni,& 2 quibufdanrafiertiseolanguincis di-
NNn 3 i
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@i lacabi principalis uigore promiffionum denon
offendédo, de quibus in dictis inftrumétis habetur :
Qui (er Bernardinus tdm pro poena parti lzfi appli-
canda,§ pro penaapplicanda camer apoftolice no
potuif agere,;nam noming di¢torum Petri,& Sylue-
3 ftriagere fua ng interfuit, T quiand habuit legitima
pfond comparendi in iudicio illord nomine,cne-
que ut coniunéta perfona,neg; ut procurator 1ot
2quibus mandatgad hoc né habuit, potucrit copa-
rere,& ideo fibi ius agendi non copetiit, . exigendis
cum ibi no.llicer,C.de procuratori.glin ¢.1.1n uer
bo abfentia;decle.in 6. £t retpectu huis capitihze
res non habet dubif,quia ¢x quo non apparet iplum
fer Bernarding efic procuratorem dictord Petri, &
Sylueftri, fequitur, @ refpetu partis pene illis appli=
candz iudiciii non tenet, & femper deillius aullita-
te dici poffet,quia excepiio falfi procuratoris quan-
docung; poreft opponi, urhaberurin d. L. licet cumy

¢ materia.Etfidicerctur,f ¢ ubicung; peena pro par-
tc cft applicanda patti lxfe, & pro parte fifco,ipfe fif-
cus poteft roram pgnam exigere,& peterc ablys alio
mandato, & partem pgnzexadte poltea deberdare
parti,utuoluit Bart.in L. fenatus,S.fenatus, i de iure
fifci,& in l.capitis,ff de fideiuflo.&ibi Ale. in apofti.
& per Ang.in tra&taru de malefi.in per. foluendi &c,

3 Refpondetur, T pradita progedete in poena delicti,
Alege,ucl fuperipre impofity, & ficin pogna legali,
fed non in pena conuentionati pmiffa in infirumen
to pacis, feu treguz,quoniam cut illa cx céucntio-
ne pattinm acquiratar,utrigs de per fe dicitur acquj

ri pro parte,& quot funt perfonz, quibus promitt-

tur,tot dicuntur promiffiones, & ftipulationes iuxta
ca,quz habeniur inlicire, & in 1. quod dicitur cim
ibi no.ff de uerb.obliga.& ided nnicuiq; de per fedi
cituracquifita aétio, & unufquilqucad peeham fibi
promiffam agere deber, ut eft de mente Bart. in d.L.
capitis: quinimmo fifcus in cafi noftro p parte fua
non poteftagere ad pacnam, quz fibi non fuiracqui
fita,ut fatim dicam,ergo minus pro alio. NG potuit
etiam di@us fer Bernardinus agere nomine Cames
rz apoftolicgad penam pro partelli applicandamf,
quia Camerz pradifte nulla paenapro aliqua parte
erat applicanda, & fic nulfum {ibi ius agendi ad poe-
nam competebat, & fincactionc nemao experitur, I,

4 pupiili,§.uideamus,ﬁ"-dc ncgotiis geftis:fNamad

hoc,utfifco, & Camcrz acquiraturinsagendiad pg
nam promiffam in inftrumento pacis, feu tregug, re
quiritur,p per ftipulationem poena fuerit promifia,
& @ publicx perfonz,puta norario,uel iudici taqua
publicz perfonz filki nomine recipienti fucritexpl-
sé per ftipulationem promiffa, quoniam tuncfifcus
extali contradu potcritagere, ficut pofiet pupillus,
& non aliter,ut no.declarat Bat.ip fi. princi.ff. deiu-
refilci, facit tex.in Larbiter, ff.dearbit. & arg. 1. fipu-
pillus, ff.rem pup.fal.fore,innétal.illud, ff.de appelk
& in l.rem publicam,C.deiure reipub. lib.11. quod
quidem Bar.dicit efic notandum, quia quotidianiis
fed quamuisin cafude quoagitur, pena fuerit p fti-
pulationem promiffa interipfos contrahentes , qui
promiferuntfeinuicem non offendere, ut infertur
exucrbo promittoiuxta §. fifcripraIntti. deinurili.
ftipula.& L.{ciendum, ff.de uer. obliga.tamen ex hu-
iufmodi ftipulatione pena nd dicituracquifita fifco,
cuius nominenon reperitur,notarium,autaliampu

t licam perfonam’rccepiffc; prout necefle fuitppra .

dicta: Malg ergo agit fyndicus Camere apoltoli-
ez tam nominepartis lzfe, quia abfque illius man-~
date non potuiteius nomine agere ,quam nomi-
ne fifci,cui nollum ius fuit acquifitum ex promiflio
ne fa@a ininiumentopacis, fcntregue; ut ex pras
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fain inftrumento pacis, fen Ircgt:];c’:,m i
fir,requiritur; g probata fuerit, (gngj I
pena tuit promiffa,fuiffe adimpley i
hoceft,q probati Pltné,&}cg?ri o, kg
ex cadem, & antiqua caufa fuifje g&ﬁlm
nacxiginon poteft,quoni in dyp 4 g
prefumitur fadta cx noua, & ex ai.;‘%"‘ Y ‘
¢nam incidat,ut colligitur ex s b, I
".ut,inLucrum,ﬂ'.dcfurtis,&pcr%uﬁhﬂ’c ":)rig
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4.1o.And.in c.fruftra,dereo g iﬁ:'m"ﬁ“ ‘ 'mll {
Alex.in confi. 113 1ib.a. Eprobaiohy E
betefle plena, ex uera falta peruerg ]um{ y -
mas probationes ade0,q non iuﬂicﬁcﬁw i AVud\
&a ex filka confetlione partis, putacy g el
fed debet probari offeals fadta uclpcrfxum
fionem;ucl per tefies legitimos, & fie :;'am
bationes,prout requiritur in penalibug
habenturin L.i.C.de prob.per Bar &;\‘
filius,ff.de uerb.obliga.Bar.in conf nsI
to Perufine,& inq.3 -incip.Pcruﬁné
in 1.fi filins, C.ne il pro pat.& Balinl 1C
¢ datotg ctraipfos principales probaofy
ri poflet,puta per fictam confeffionem;i :
cia,& graelumpu_onps,_tamécomraﬁdciu (et
probatio non etlet fufficiens, fed requircya A
rio pleniflima, & uera,ut habetur per By jghibicin
locis preallegatis: unde contra principljfiset?
batio ad effectum cxigcndipcnamprmnilm" intd
firumento pacis perfictam confeffione ff mico
ditia;, quz probatio non fufficit conirf
utibi:fed in cafu,de quoagitur,nonfiiy
re probatum,ipfum Sylucttrd fuifeofiila
fanguincis infra quartum gradum dittor
&clacobi ex priori,&antiqua cauffedpoid
ua,crgo ipfeagens debetiuccumbered
ui,l.quiaccufare;C.de edé.c.fideiurcin
co,utecclel benefician,cum (1. Namadprafts
infultum, & offenficnem faGam per il
&Dialtenm, & Lacobum in perfonamdAHE
fucrunttres teftes examinati, quibushondd
plena fides de offenfaipfi Sylueftrofdu
cifous Nicolai unus ex dichis teftibuselps
moinops, uilisds perfona, & cofequenlies
ex hoe multd minuitar,urin §.RocmsHE
ticade teftibus cum ibi no. faciuny que i
Abb.in c.1.de accufa.iundo ¢:1.4g280H
ro;de teftibus: Facilius enim admitititg
fandum,quam ad teftificandum decrimiss
c.decgtero, fed pauper, qui nihil, feu ﬂjﬁ‘f‘“! By
bet in bonis, no potelt acculate, Gl R
tar,2.q. 1.L:qui accufare, f.deaccufabl
tettificari, . 3.£F.de teftibus, & cAtelesd g,
reaipfeexprefse contrariaturdictisal o3
fuper offenfa deponentium, namdch e
fuit in tecram proic@usa Blafio, Jacobod (8
admenamibus,&'perculicx]t;hlmscun]zﬂfPl'- ]
nibus, & ficgex pcrcuﬂiombus horilSy L.“
in terram proicus, aliiucroduo telh Rl
g
Georgius,& Marcus deponut @)J_uv:ﬁf%lm. 1oy
ie@Gum in terram ex impullu cu{uldﬂ“:)b ‘
1i, ante , quim effet 4 dictisBlaio KV
teo percuflus, & inllllrarqs»&CUI‘f?qT il gy
ret dictum ipfius Francilc contraiif i
8 rum teftium,  ergoilliusdido ﬁdg‘fé);# (6o
benda,argumcn.c,innoﬁrﬂ.&l“ '*m: i
And.extra deteftib.habeeur per B s
1.2.§.creditum, ff.ficert.pet. & ‘;F' i
ﬁibus,Simiiitchcorgiusalluswl1 e

ey b
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retur (e cffie amicd Sylueftri, &
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U e g noneft1lli credendd. quiafretti

Ufa fulle o g
012 in dubig oy
13, & ex aliacayfy ;

fradhibenda,veinL.3. cii ibi no.
fibus,c.cum oportcar,c.ch P.ci fimil.deac-
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itemdicta
‘ i ) 1. inc.acculatores, 3.q. 5. item dicti
i:f?_fglxns,q’mh,. i ‘:Enrd Francilcialterios teftis,ur dixi{u
Jb‘l'b) Petlaul g do Sriatur dicta Marci alius re-

2. Al it code modo Dri L
eré@.m:ﬁ;?_fffi" ira;fﬁz?adjtla non luntglin1!rrc[1d;létlt11;upra.
2 Erprobamhum yata hitres teltes .c'x‘amﬂmatliupo C‘&n a l]}or}
; aPCrum'a&ptcn;s antoffentam finfle factd ex at:iugua, X F;_l::]zf
w?nonmﬂimﬂd,ba‘m avmcpétlmc‘lk]g],prourm&lll mfff.w.ng
PArLs, putacr oy 'uﬂ'cnfafgcntta_da cx‘noua,M upuc [l - :d
12 fata uel perygy i métmrcrmmlsd‘nponul arcus ; A (=
:gt(imos,&ﬁcw]ﬂ LaSjluctterpauto ante, g {11111 ra&Llrm:, bvu_ ne
tur i penalifusggherird f‘?dlftESBla(m’l?f“.tco_’, “‘.0‘?’.3"_1'_'
ob.per Bar. &g &hmtm,f”uqz inquand 1 muC:1 pm:;u_l el
i siiriola proferédo; & g d.Iacob. ftarim fur-

Bar.inconf.i 16k ; I
it LGl i 5 ~ T SR
1cip-Perufing G ind il dictis Bl_.l;io,& Dialteo 2fanguincis

| i it 5 Syluettea,illi ca zappis percuriendo:
nli?;jcg?:%u:;lof mlﬁlﬁ, &pral umendh elt, ipfum Sylucftriy
1 confeflionemuy fenfum, & yulneratiex ) llanoua,.& fuperue
ameé contra figciufoq §4 ijabiplo Squcﬁro ortdi habuitper €a,d ha-
ciens,l‘cdrequimm mmlcmnd.coh:[ 15.& 114 &in c.)l}ﬁ‘ 9.
at habetur perbu Wikeinl.aut facta, ff.de peenis, in §.caufa, & fa-

mar‘gﬂlcx.in].mora,ﬁlbl.masr.&fqnﬁu_ls ali
] E;ixﬁmdlﬂ’cléni facere inter pacé.& tregua,qrit
Phficos pax noripitur, qh offenfa rat}a(rmr ex
b &loperuententi caufa, {ed tregua rhpizur, :j‘]
Hiticriorlt illa opinio, g €t tregua non 1opat,
itk offenfaex noua, & fupuenienti canfa:

€ contra principla
endi penam pronifiss
tam confeffions i
n {ufficitcontrafis
oagitur,non fitpld
Tuettrd foifle off

am gradum dicoglglimxiprzlumi dét, offenfam fuifle fataex no-
itiqua caufa, edpol fipucnienti c3,nd adit ex priori, & antiqua,ue
)ét {uecumbere,&ret imalepins dicta et,& 1ra declarat lo.de Imol.

ki, ftide uerb.obl. qué ibi fequitur, & de-
it dlex.& meliusin d.1.{cmel mora, ff.{ol,mat,
jt:@('\lhoczquius,ucriusq: effe.kehicet Marcas te-

dttponitde uerbis inturiofisabipfoSyluctiro
Biirgadit lacobi,dicar fe credere,qp Sylue
kfaleritillaucrba aiojocandi. ftiin hoe lan
iildiGoip(ius Marci,quia in hoc deponit per
Wiedingd eft uerbd dubitariui, & ambiguum

ede.c.fide furein b
.cum {i.Namadprod
em factam per ditol
min perfonamdilis
ninati, quibushas
pfi Sylueltro el
¢ dictis teltibuselpps

orns:iczgogr?;;: i hadentur per Bal. in . puéticulan’é.col.
in;]o {aciﬁm,quzhz E;“P“'&dcncii,p Hoft.& Antinc..deapp.lte
uncto ¢ 1440 Gigl&doc.C.de tetibus. Et fic concluditur,

o o fuifle probata, uel falré ralg, PR qué di-
t0untd promiffioni de n6 offendédo per pr
Yffencplora alia ad fauoré diftord Martini,
@) loorti: fidetuflora adduci , & cofiderari,
Hiloderpedition aliori negotiorum omirto,

- enim admittingus
ficandum decrmit s
r, qui nihil,feu n}od\(r
e[t accufare, capli 4

- deaccufaErgones D oril negc u
iclsgsd& c.ﬂccﬂﬁi- Q‘hiabah]s Exct!leqnﬂlmrs‘dx&oru reorum ad-
ariatur dictisalon Hiddutta,& confiderata fucrunt. Laus Deo,
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