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ififit funs titom.glé. ponit ¢d
fipater notnititueretur redaretur in tefto fitg,non valct
teffm:imo indiftincte va iiinpugnabitor per quereldvel p
cotrata. FDed i feus noinflituerctor vel exberedaretor , efict
ipfo inre nulluin,vtin p2un.buius tit.
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oixiffe,g filins emicipatuo preieritus, oicit tefhi nollom ipfo
iureticatz funs profeinducit literdiftam vnde oixitbic litera?
otg liberi fie furfioe emancipatiiden ofticius babenr, ¢t tefid
parentum o¢ fuo non dubitarctnr, 2 ficfueritp2eteritus,cus ot
tefimipfo re nullume.s.cod.p2in.buing titu.z ante legeilla
bocerat vernmi:t 1dé cff oe emacipato ¢ ve fuo.ergo, zcjidlace,
repaebenditurin bocz merito:picoquod emancipatug tempos
2¢ legis buiug, fi fuerit paeteritng,nd poroicere telfmiploivre
nullom:idem elt in eff-ctu oe fuis fed non ventunt codes inreqz2
foue preteritus per cdtratabu.z fic perbeneficin pzetorisit g
Dixi,p inefieciu idem eft vernm.eftquo ad fucceffioné,q2 vieras
fuccedit:fed fuv e ti picat ipfoisre nullum.non tenetur ad lega.
ta relicta perfonic aliqaibus,fed emacipatus wnctur ad legata
relicta perfoni@ coniurictis,ane ennmerator in codem.floe bos
noy poffcilio.cotratab.per.Lis quind fuitergo vt oicti cff, més
illinglegis @ idemefiet in fuo T cindciparo peterito.Ruid Dis
cemus bodicicindcipatue preceritus dicitne ipfofure nullum:
Dicit £i30,vt preteritng cum infertainteS 7 ficrecte factachkls
fortenonrecteinre nouiflinio ctid emacipat? perteritns nonve
nitnili per cOtratab.finonfpfofure:genulla cd expefla paeres
ritionis emacipatus dicit tefliipfo ivrenulli zitanouveritipfe
Cex bisonde boc in auvm oixitin filio emacipato,vt i p2efera
tur ca paeterionis non inferea. vicit tefhinipfo inre nulli g non
eratolim.fed babcat bo.poffef.tab.hoc vicit introduci p avt.
vt cum deappel.cogno. s.altud.Ded nonne z tantnk v 0ciure
paetorio 7 hinecanfaaddatur fine non,g2 fufficit quibufbufcigs
verbig quis non v; bereditatem fud pertinere ad [iberos:ve.Ce
oelib.preteri.lif.oico o nibil et innouatum:vnde g oicatipfo
iure nullom,pato ¢ cavfa non cxp umatur falfiffiimom cff: fed p
terea caexpaclia velnd bz cdtratab. Sierberedator by querela.
alindoixit #s0.inft.oe pet.bon.pol. 5tab.oebetor legata oib?,
vt.ifh.oc libsz pofth.l flio.nd eft verii:imoivre.f.7.C.inft.oe pe.
bo.pofstab.folum debentur legata guibufeona: perfonis, #d
legem contrariam filio,0icendum gallalex Srialoquitur oe filio
pleterito,quiremittitius funm,z non vult expugnare tefiri pas
trie per contratabu,  Sed fivellet expngnare ocbentor legata
quibufdam relicta,

exigitur galiquisi sfifnatur

& Quoerela an babeat locum in gcﬁa mrzntlc militie, o
1 Rer editionem litera st miles bas
%ﬁd ﬁ iﬂ €0, beat fitininftitucns ptereat cos videt
exbrdat?,z idintétabitur quercla:imot videtur ¢ in teftd milis
tis nd babeat locii querela,vt. F.0e inoffteft Lii infticuta . §.0e
inoffufs tex. L0 infiituta. . 0cinofi. glibiSt,inteeabitur querclg,
imo ipfoinre nullu effet.dico male dicit.q2iimponit g i decedit
nd vereranns.nd babeatlocnm querela.imodico g eodédecedé
teinfamia locum b3 querela in paganicis,ticet non in caftrenfis
bosa:qzin patre cuf min® vebetur bereditas filioy g3 oebeatur
bereditas patrishilfis oiftingnitur, vt.foc tefta.mil.fi a milite,
soyltra. BBarto.degum ooctoz
De heredibusinftituendis. Rub.

Deredi cdpetunt cadem iura fictione inrie,que copetcbant
oe¢functo.
Fura que competebant defuncto,omnid deficinnt cum defuncto
fecundum rei veritatem,
Fura quecdpetebant ocfuncto,cadem etiam nomero Anguntur
inberedem tranflata,
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tnere,ideft Gii ofios in bonig fuis:vnde dicuntq-

1|33 gr*id ide m pominivm 7 illa eadé obligatio.q

fuit defuncti:acquiritur ipli beredi,dico g fallifs

fimum cft,imo amnia iurg yue copetebit veficto

omnia ocficiiit com defuncto Fmi ref veritatem,qz mozs oia foks
nit.vtinanf.0enupt.s.oeinceps. dicitur fricti®,prncipibis
impoffibileeft alignid aliop remanere:fedinris ficride iliatea
détura que copetebit defuncto,cdpetunt z beredi- zillacadem
oominia cadem criam innninero fm inrig fctioné: 2 ius fingit
@ bere- eft eadem perfona cuomdefuncto, vt inaugh.de inreiu,

+ 8 mo,paeftito,in pain.Etideot cade tora quecspetebit vefuns

€to cade etiam nuimero RNgunter it berelz nanl. .
ritatem non cft ita. %18 (cigs guod r: j?gf,d‘ “’ﬁ’(ﬁﬁ#’d v
quenecvere,neciicie funt beredcs,vrpé{{[z'n% oI g efuery
oiterhitatioimpone e in alfis inrh? oe, "M‘@:; lied; Té
defuncti co oatuo iure fcHoni redege i:mﬂ i
beredetitailla ivranungna r'ucrtzmer;,'mtm
adboc bic finguntor cade iura nutero frg ?iz 16coqug
niberedis,q2no fuerit etinta iuris fetistos *E‘E%ﬁ

3 pofleflio fuitapud neminem iy impomo{,,l 4i0cfi
fefioquam babebat ocfuncrs Jfingatin g r -
de [Pabes.fhex quib, poflefio trallata iy ]‘ig:" e
cat.maio.l.cumn mies bt ofcityr qUedamed:

@ impoflibile eft quod obligatio defupg

deabin rei verttate fed fingit ofuidi @ )

beredé fed alia ivra fichabes. i qo refrs ]mono‘:gﬁd 3taps

s«Senola,oicitur in litera:.olim feruye ;oquf“nﬁl:.[.ﬁ,

ftitucbatur,nifi exp2efia Ubertas effets e ,‘ﬂﬁm‘

pactiione libertatis potinfiitui cintelligityr | i

matione,jiod non permutationg irrov;imcim.l 3

verbo inouationé. quit ex quibis caufipyng o l

idem inre ibi bumanitaté.zc. folinie gloek rpo i

ctit ininris neceffitate fed ipfe fecit lege ae-ﬁ" td

ceflitaté cranfioli zita l‘nrroduxl’t,fcdperinn? ;

ctum erat oc boc:potes dicere verinﬁgyaﬂl‘l‘, u

feruabat  erat feriptii in librio fury Iﬁfuclénn' iy

poltea.per defuetudine abac gati fuit Zertio” o

introdugimus.fed non per inountioneth:qnm}ju

Dictun,T etigm per iuramentom lernatm, “
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Zitautemcafug et
numittereferni Ui cuin quo oF adulteris c'umir
Lé.Leom filine. s.ferune, Bnfra of.quodli bettag
eftlegatum nulla ipfo iure.fed fi Tpendituriergot
fufpendiquonfque purgarctur fnocentiay  pach
ret inflitutio.Fim boc concellit R oglerins, ool
citur gi commiferat ferung oclictom.vndedigip 'ﬁé{]llg“-srb-"
dicttor maculatym:z fic comiferat oekictum dectores {1 bi
line cOualefcétia impeditur libertas 7 legat i
verbie zexponunt lic macolatom.id cltaccufar ,‘l' bia
ducuntferiptura oiuing ynde dicit Fob.Bacily i
id eft accufavernnt poffet dicere 'iRogltriup_cﬁ'mm:n“P@
bicintelligitor maculatum vel accofatinad legem h&ug,_qa‘
cendam,inflitutio facta de conulla eft z libertas re e
flitutionis p conlequens nulla ofifed ponfinnge

lum z ficloquitnr bic:fed fifitliberta

nulllicft omitus modfs fiue expaimatur fine

tut’.fed in cafu illo n6t‘):p‘:l'litl‘flll‘“bfﬁﬂ&l].ﬂi iafi

tit libertas fufpenditur:z boc videtur: ticereillas
accufato ante moztem 7 inifto peruin cft quiod nullugf
gatom necinftitntio omnibus modis fed le quelogsis
cufato poft moatem,zinillonon valet legatum omnibusyyi;
fedliberrao fufpenditor feu ocfertor, e :
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t g7 Seruugalienus an dicatur inquo'teftatoz babet i
fructum. q bttt

= @lusfructuariug an babeat alijuodingin fern i
tantum viumfructumn, i

Zllienu s ferung, ol

fructum teltatozfed 3,02 fructuarius Totminys ol
autindi.pofin venditione foluit gliquoad aligefty
quoad boc @ poilit manumttere ferni fofl;in qiiohs iy
ctum tanti fed quait froctuarius poffit facere el
libertatem qugdio dbrares eing viffructiis ferustin i
bet vibfiuctu.vt.C.eamunia Lj.quareigitut fon poriiling
tate;boc eft pure, nee fus fuum poteftremitereciy i
ogrelibertaté quaonratoros erat ploffructos Tedinylism
tuntate i pSt eilegare libertatem,tquia beceltregulalite
quod ante tempus moztis non habeant effectimeuncia;
ius aliquod viufroctuaring in feruo.inque habetpihuiil
bertatem ciin vitivoluntate darenon poteftthocdtqicdpu

<0 ipfofit beres 7 liber.Sed pone; fertorieo teliqo libeit
fub ~ditiotie cii beredem inftituovr nedureelibeiancah
oixillem e beredem infticuozvidetur legatalibeitasfinpics
ter 7 quanti nunc admitteret,fo0c teduliq EAG LI T
 fiferno meo relinquo liber eaté pet fideicomtmili, o i
10103¢,¢0 ipfo videtur libertas relicra fimplick oicit SL;&‘




paalibertatio tacite b3 loci,vbind fuit expaefia oatio liberta,
ps,videovbr txpreffﬂ cﬁ in m§ vel fub cdditionevt p fideied,
nfigmpling 1o tntelligat:ficintelligo legem peallegatam, ff
M,d[u,gn.l.gtutclla.§.!."; thioe beresinftoi, ties. sovltiz.lgq
ilfosficitifta lirera:fi feru’ pp2” iftitui? ell beres libers
peeaneceiiant? fitieadé cavfa,niti cratberes neceari? eft g2
it berea el Rl certd peta.lieins g i prouicia 1i cadein canfa
pupferatintelligo ieadm canfa cuminanere:,nd cricrat deoo
pinoreatorig gz fi cxeat mannmiti inter vivos poft teftamé
rieritberes,fivelit:q2 1adbocy {it beres neceeflari? op; veltt
politg@babeat libertatequis et teftamento etbereditate, fcili
cet,qo manumitiatur polfiea mter‘vmoa‘)u qiin eadé cindma-
simiferitffucritalienatos,acquiritur bereditas nouo dio fed
fageltinlegato,veferuo meorelinguo libertarez legatii,alie
oferuB men,nouo oo noacquiritur legatd ve.ff d adminifira
ronelesfifervo com libereate manumitio.@ueritur que eft rd
heteditatent acquirit oo domino,in quem alicnatus eft nd
?;giluﬂl:i)l'dt glbec eftr0,q2in legato fpectatur dics,quo fire»
mmanulniﬂha?,iiccduallcm:q_l non tntelligebat gl. g nonfuit
nanumifivg:oico @ 05 clle in glavt fuit manumifiue,Sed que
riraniftod babeat veritatern pone: teftato reliquit nudafer
pofuolibertatemn fundi:oeindealienat eum,zhibertatem adi-
nicegprellestunceft verum gilleanque cft alienatus ndbs le«
gatiifediilibertasn eflet ciadempta expreilenon dicit g babes
retlegatm;ynde dicit g expaciia ademptio libertatio nibil fas
diquoadlibertace,q2 cx boc alicngtor fiveadimator libertas
apaielinenon adimit libereaten fed quo ad legatumn Differt
apllefiseritadepta ibertas vel i 6 adumendega,lciiferons,
[egillagp allegatglift.qn dics lega.ce. L (i polf.sficum zidem
stoehocpolletvicere g llud g fup ponit falfifTimii, vode ineil
dehfactaeraft comodilegatt licutreftitutiviszvel fobfiinedo
Lnefpadem? g fozttoz cltz Difticilt? expugnatur inffitutio, g
?cgﬂumzvndc non mirerts fiperiftaalienationem ferniexting
quitgrlegarid nd inflituit,vnde oicitlox,gp filegem tibiz factus
(B inimicha mens no revocatur inflitutio,ve fi.0 annuvislel.if.
nfinezalsexparte.Ftem no el veritimile g velit inftitutionem
aunullarialigs-efietnulla.Ztficnd cft in legato.q2 filegatiinon
palebittiinmitutio valebit.nec propter boc irritabitur. argu.
aepquicaumainon pofis.ju non eft verilimile quod aliquis
welitdecedereinteRfat®.ot gl.otes cedendilegati.lugd ci mann.
mifltsfitexpectatur caf® legis,ad bocalligat? eft fervoalicno
legofiadi,tlex fivies cedetis legati innenitliber,erit ei? legas
tiinderiter” cu3 eff fery?,fed oicet lex allegata perigloff. quas
dodleglega.cedit.Lfi poft.S.j.certe nibil facitad boc,fidicas
ficferiomeo lego funda finclibertate:ocindealicno eiz qacft
ineoffatiin G et legari pot,nd v3 legatii, =3 pone videtur reto.
carilibertas ico erga,vbiegolego feruo meocitlibertate, ifta
onealibertaa zlegatii.qz2 linclibertate nd valeretlegatiile.
qatovtbabeatefficacid infpiciendii eft,dies cedentis legati 2fi
tlealeceno inticnitur liber intelto,qnadond cli alienatus : ere
qotiofgentcur verum illud cum quo connexitatem babet lega,
wmatdeotnutile eft legatum.

e Sernng quiBabec vernm dominumpotef infiitad, fimdliter
yuibabet fictuim dominuli

q > Gern?
@erius autemalienus 70 i,
yeum gontinum potelt infiitut,funiliter 7 quibs fictusonm{cs
bercditatem,q2 berditatem, g2 bereditas repzefentat perfonas
viungbtberedis:led q2 bic glofoluitinfoamgjtriasg inlegatis
fieeaturdies ceffionis,in bereditate dica adiectidis: queritur,

Wreboc eft. Jtefi ferv’bre inftituat erigicinf ot in polifuf

iitratibabitiost.ff.0e acq.bere.Lfi ge mibibona.§.iuflis.in

bipffufticitratibabitio oni,pt.Cuqui.admitiad bo.pofil. fi. 3
Kiibospofivel beredutate.cxigitur voluntas fequens velpees
dmiphus feruiinfideic.ber c. nom exigitur coflenfus iph” fer-
tipteftoe bere,inftil.ca poponas.z.fiad Zrebel. Lieruoin.
uiidifinomnbusiftis queritur caufa quares

(@ Bltitutio non valet i quis in tefiamento inktituitods bomis
esveiundo, {

Adtatoafivicat,ledo fundum:non valetlegatum tanquam de
i compofict eife vivins digitis

y ; 1 FDicit.j. quod
ﬁt Vﬂﬂm b (@) nlln ¢l ‘zc‘ahgs;pat inftis
tiereplures.@ucrit gl guis iftituitoés boinines0e i undo,
anvaleat infticutio: Dicit gluplicioicd per teffamentum talend
valebitga derifoainm effct-alibireperio @ il Leftator legatfia

i ion valebitlegatuim quia oerifozit efquia poteft cile v

* vitu babebis pimidi:

vLitociuredo.leE pefloivoitia cilia
Jtem g2 tmpofiibile cier o CEtniss
B 5a0 s 4 e WOURdEOr gut b
Zereairas :
babetiffa nomina few &
fllip(r illo per partes,glla quat dLtno oo
1 treipecin”
Tt

nnatan rovnciarii,fed quatitate in qua I b
aflis totivs b ditatis,qz fextils Oicitur vncia toi
oimidiaquadi atis,f5quadras atinet tice
otmidia femis ¢femiselt oimidia glis
hergoeft qrtapars oiceretur quadra
eltqnarta pars q2 octies fumpto reddit fun
quarta pars refpectu aflis,pi nd dicitur a quo
fis fed 82 numero vuciarum, verum eftalio refpectu f
titatestadalind quod cSeinetillud ¢ Dtmidia cips
bétingtitate fex ad quatnozficfebabet in qtitatc ad vici
q ad affenyfic vicit gl.bocfalliMimom ft ocalijs tiibu
tbus fextas quadrasitriens:gy fe babetinqueniate, v 2
nondicantura numero vaciag,yide yey et vicit gL femis vics
tur Lt nmmero vhciaz 7 falfum eft:hueinquotitaic refpecin ol
figverum eft.qd ¢otinet fer vucigs,f; oicicur oimidia aiis:c |
oe femilie eft indubitabile verus quod g quotitate dicttur afis
relpectuaiis.

Sinontotus aflis TC.onas mitr
vnci.alifinfer,z Acimpletureft totnsafiis:fiinftiug tern b
parte;videtur ille terti” elic inftitutus in vho fpddiv. Lt il

dia partebereditatis;z fi lit copletn difpadiin, g2 vnus Lt
tutus inoudecis vucijs,ali? in onodecim,: terti? fine parte it
trafit?ad oifpodin vtitertia parte bicdttatic videat 1lie teiu?
inflitutns,q2inftitus eft [ine partevt Stlitera i verside:qzeit: i
oifpadin erpletn fit:fed 5 boc arg.fhieol.quod Sabinus vtz
quod expleto difpondiononfit trahtus ad oifpondinm: fed lex
illa cocozdatfirecte intelligaturs Ftem opponicur infiituo qué
dain octo vcgsaliftin fexatertibhine partcivideiur tite tevtins
fine parte inflitutus inquing vnciis:vesin cogd dedifpondio
oeboc dicitliteranofira versfi plures vciczc. Lt ad liferd op
poni 0.Lfteo.lier ycijs,fed dico qb cdcozdangz tarvallt quir
qiie D¢ Decent,quatum decem Oe vigintiuBed oppoutturidtlex,
teftatoz legat mibi fudi:oeinde tibtoimidid tundi: vidcrur re.
trafliread oifpadinm:cezte non imovidetur tril ademife mtbi
fi ididzegoalid.vii oppo.o.liCooeleg.cuin gos
dico quod teftm boc vimiflisnd viquead vifpddivm:z pefteain
titnithineparterzideoinflitntus fine parte bsquod deelt o vif.
pondio:iiibileganit cuidi fundum poftea alij dimiaia:i:
Legaffetalicui fine parte cdcozdaret,quod lex illa effict iftr Sria:
fed Lex illanon babet tot adiectiones mibileganit vhu; fundus
7 alij dimidiam fed pofteainftituitaliquem line parte,vnde non
eftifticotraria.Doctozes diftinguntitazaut conftat quod oluit
recedere affem 7 babet locnm lex iffo fi conftatquod nonveldus
binm eft 2 babetlocom Lcontraria.

Y Enftitutioin diem certam,z ex diefacta non yalet;zquares
Iiperes an poflitinftitui fub conditione,
nftitutiobecinfiituo cummozieris,an valeat;

rboc determinatur de moin(ti
“@EYCB 7 pure“glenda,ﬁtIirmm: {titutio inoicm
certa facta vel ex Dic,nd vs vigs tung, valeatyel ex tunc,fed fiatis
v; talis adicctio p nolla babeturd S ed quectt canfa qp dici T
¢k Die non poteft ficri reftitutio : Dominug domini mei diccbat
1o eftzqz quifemel cft bereo femper paefomitur efic beress &t
ideo ad oie nd pdt fieri quod definat poft vig,biceli board g2 00
inoié:fed quarcnd cx die dicebatiplefimileeft dere Tt ¢ gli-
quis p parte:alquis p parte bonoy nd pdt dccedere tefiat” pro
parte:non ergoficeritin tpeq p parte tpisinteflatus 1p pers
teteftatns decedere non potuit, 1 Hed opponitur nonne berea
pot inftitui fub ¢Sditione:z fic pdtimpleritarde caditio 2lic p
partetpist erite nonerit beres:quitnflicutus clidice bat 1ple
conditio quantancunque tarde impleatur fingitur retro fuiiie
impleta:fed iftam fictionem non babemus quando ex dic elting
fitatusycoies pafche trabat ad 01é bodiernd«c p foa lententia
anducebat.f.oe perivz comourei vende g i pendentesT @ limile
fit Detltpe babesifficodil.potefta@uerit glegoinftituote ctim
moricrisantequan it beresygloicit glic per L in cadélexs
tranenm.vnde qft certom eftinftitntum extitnrum beredem rd
fufpenditor inftituto viuo (iatiz eft beres.z certd clilic iniligtn
13 aiipfe mozictextiturn beradeq2 vinte motet.z !t deopndad

- jecta babebitur,z ad.l.Cieo.ertranenm.dico qued tefiatorins

ftituit beredé.cum alquis cxtrancns mozictur,nd cil ipfe bereg
iy




PHar.fuper Jnititutis,

morerctur:bocvry eft @ Fsoin fummailling tituli;veberedis
busiftitu.oicing I.vcc{;:fhtwtm,ﬁnl’[imo,cumnm:lcru:ms!e:,z
fufpéditer inftitatiosfed boceft inBrin,iexpectatur cdditio ilia
@ iple mozerctur vt bezeaefet.certe ndmoritur donecivitimo
nftatind poflet ciic beres, qanecille ci moztuc it (imilis vt.Co
o¢ teft.Livbemus.circa paincipiunnideo fubilla cdditione,cu3
morierisnd pot as inftitni. F50 vefédit opinio.fud:z dicit, nomn
intelligo cuin mozerigitaftricte fed intelligituraliqué mo2if3
opiniones valghfcs cum eftinlecto moztali. £t i poltea moziat
per quings oies volgus taraen 8t mozitursz plana tunc eft quod
babét voluntaté z oeliberare pot:z ifiadivesz j.oicit z illeintels
ligo p pofict quisinfiui fubilla cdditione, co mozietur, Tgphic
intelligator moivulgus intelligit;adducit legoff. pe fundinfire
ctoinfirnmentolegato.lcum dclanionie.salinam.tamen plis
mum credoverfug,

25 Impofibilitas moltipler.

Hinpoflibilitas facti vel perplexitatis,quando vitiat legatoms.
“Gmpolitbilitas turis velnature guando vitiet inftitutione zles
gatui, Dt L qibili

D el 12411 iftingnit gl.oetmpollibiltcons
,§ mQOfﬁhil!8‘d:t:‘&u\*f?@ici%gl.cﬂquedﬁ impol-
{ibilitas facti.vt.fF.5 ffa.lil.cus bis dico g nulla et impofiidili
tas facti, (i ifficaltas:z oc talilogiur lexlla. §realia eimpoiit
litas pzopter perplexitaré 8t gl codivinft i iZitius Oicat tes
ftatoz iczZiti” bi's cfto:q vtrogs videt inftitut? fub conditiones
fialiter bfe crit.Sed coditioai impléda é:vt fioecadive dema,
Ll beredivz fic i quercretur g vn? efict beres antealinn,z ccotra
o eftimpofibile:z bec eft impoffibilitas perplexitatio:z deifta
propter pplexitatdifioe ver-obliZiti’fififimum eft, g ita it
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Dheredibus inftituzdis.Lid oubitariBartolusSequiiin
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