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yedatibgbent querela:fifintpacteritibabent Stabu,ler Dicit,ad
fratres vtrinque cdincticocurruntabinteftato cuin parentib?
ad fucceflioneu fratris,quidorumpetur per parentes teftamé
tom filif coimpugnatoper querela vel per bono,poffcf.cdtrata
bu.zh eft rednctaad caufaz inteftaticocurrétne fratreverin.
quie ciificti guzparetib? ad fucceffioné fratris,dicuntquida G
fic, arg.in authen.oe bered.queab intefta,vefe.s.oerelinguens
do.fs picqd nd,z folugs ficut dixi,8.in p2incipio buio tituliBfra
tribus pterinis zoe confanguingis,z virinque coniunctis 7cs
ADDITIO.

a (Snuspreteritna.addesDarin leauin fiis.ff. oeliber.T pos
fthu.vbi Dicit g faus pacterit’ © citteflamén nulld, vel venit
peter citrata.quadoelt taliscaditionig,quodineil continuas
tur pominid.Et quod funs deitire cinilt fitheres nomine ¢ effe
ctodicet fecus defure pacto ziowide per eundeniinl.p20 beres
de.s. Joapinianus.ff.oeacqui.be redis
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Ja necelfart vt ferui.funt e beredes velint nos

Mine i inflitoatur,z pzo boc incdmodo babitd

bondsquc acqoifierunt oft moztemoomini,qui
-oginftituitantequam fe immifcedt beredirat,

illa habeant ppaiazfiat feparatiocoziia bonis defunctivtilla
babeat ppria,nce per creditoes védicabunt.oicit gl.potmors
te pominiacqnifineric,ante adita bereditaté maleoryit gloan
neceffarfs beredibue vel fuis neceflarijs nd cftaditio f3immie
ftio,vi bo.poffefiquido immiftio ¢acqlincrit,poteft petere fepa
rationéné poteftimmiftioné: poteft petere vt feparent nififit mi
noz:vtadbocpetatreltitui,pt ff:de wmino.Lait pregoz,sandfolids

¢ s Titulus de coninngen.cii emanJlibe.an fit correct? , ehicelt
{ublata differentia ciancipationie z patrie potcfiatis:

s Sunsznecellariug viciturillequi eft prorimioz teffatozitem
poremoztia,z bocgb intefiato non ex teltamento.
SSuf antem necelarty iy toncsis

m +fup verbe fuccedit.
quod fi babeo filii emancipatiz nepoté ex coin poteftate mes
retéti.oe fureciuili ad foceellioné admittcbatur neposifilio e
clufo.fed p edictii.ffocconingemnciem acipa.libe,imul admit
antur filiug anacipatus znepos ex co in potcftate retent?,fed
oicitglbodiecorrectiicltqd {imuladmittatursci bodie fit fus
blata oinnis differétia que fiebatinre cmécl atidis:ptiauthen.

1 e beredi.que sbintefta.oeferfiptoicogs 1 ludedict Bcoiun
gemcii eman.libe.ins non eftintotii correctii  imo ntalitelias
Iento i quo veniiit preriti p congratabu.in boc oft corectum,
qzin cafi pteritionis m axime furtinuenti.ita inteiligo legem,
.8 csinngen. lib cirea panapii:ynde ab inteftatocofiteoz el
fe corectiz ficloquitur antbé.ve beredi, que ab intciiatodefe
runtur:fsin foceeflide ex teftamétond eft coarecti, Dicit literas
fi filine ocfinit effe funs beress incipit efle nepossc.acciperent
imppricillayerba definit effeberes:qayino patrend efi beres
fili.indugebat Domin? meusvrailia quebic allegstur ad cae
fom ardui.qdi obliganitfe.fic pmittcbat emm ipfe quod nongac
qreret,necheredes fuiinrifdictide talis.z boc pmifit fub pena,
acqriitei? filij copinonec cmifla oft pena.videtnr quod ndiqz
acquifivernntfild nd beredes,qz vious ndhabet beredes: veff
oe beredi-vel actio.vedid. . dicit th domiutio Mcus qnod opiz
nio v:ﬂ{gl eftrefpiciéda,vtrozcom fic pmittit: qanecipfinechbe
redes faizcan p beredes foaintelligantur filf i ¢ necefiarg
qdé neceflarg tatos pone.fitivmmei i et me?erberedonepo
temex eoin poteftatemearetétnmsmibi heredéinftituoquis e,
11t beres mibiifte nepos funs;nd g2 babetalivg an fe tempoze
moatis tefiatoris propimio2d, Jeé neceflariug tatam 15 q2 fers
uus 3 elt.nec faus 2 neceffaring ex quondeft i no.oicit JRlacht
anomalus dico geftfousf neceflari’xqdhicfune 7 neceflaring
cafug legio effuff.oe acquirédabiditate.lquialiena.s.interd,
opponitar g noelt fisus:qz b primioéan fe:vicoquod nd ba
betqz exberedatys p moztuo babetur.f.cecdingen.cus eman

2 ciplib. Lj.sfi pater;tiso aliter dicitzillequieft primioz tefta
tozitpemontiseft beres fong neceffariug,vtru3 eft abinteftato
nonex teftamento.f.oeacqui.beredislqui aliena.s.interduim.

¢ v IDcres extrancug dicitur quinoneft in poteftate teftatorio
tempozemotis, i

 ricoicitur quod eft bereg extrane”,qui non eft

1 ieterlq’n potcftate teftatoripstviibicaccipif beresck

traneua p omnicogqudeftin poteftate teftatozis tpe moztis:et

ficemacipatus extraneno,alida emgci ]
neus.ff. e ope.lib.l.fabulae.z l.libmﬁi%m' sdgmm i [m‘
qb emancipatue it crtranens,tamen fs{fumg% t0lcat |
qoinectrancis beredibus quigpti I'nntberzdﬂgmmkn‘.
gitqdfintaptitribostpibuea boc,'otvalmt'fnmutﬂ T
eigeft neboc verti ¢ purainfitutionezdecaditippaiir 1
moxtis,cft ths implere conditionis:vnde dicit litepa.n s the
tempozefnter factii teftii z moztem teftatoys, mﬁm 08t
puram conditionem inftitutionis.hoe rrfertm: vhi
tiofacta fub conditione : vnde mosteftatoriafnf
capac legatarivetpe mo2tis in puro legato, b
in di¢,qp fit capax tempoteimpletecs in'omg :
tis,boc probatur.f.oeleg.js0e bo.poficontratab |
in heredibug neceffarfs 000 tpa relpicictia tem
7 moztis.vt il fervuainftituitur,vef.oe ber.infiil
zLferutiin fuoz neceffario dicit glinfpicere i
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queratur quis it neceffariug 2 funs;infpicitur tap
tis.f3gratie anfit neceffarivg:fed de capacitate, i
plex tempus moztis 7 teftamenti:vndedn nec i
bocqp fitberes queritur in iftis duobug. Limeg
fed in extraneo tempus acquifitionts poteft effelo
puemoztie teftatozs,dicit alibi gl.ab infuot nec ;
citor tpaacquiticionis infu ceeffioneex tefts, ficuy
oico gdboc falfum eftvt ff.oe acquisberen ne
quiderit ab inteftato,z infpiciuntur duo tempo
tis aditionis,fi queratur De bereditatis capacitate,
tatem ab inteftato,tempug inftitutionio ng poteft
13 cft beredis inflituti,fi coquerat decapacitatel
moztis therefpicitur vt tpemotis teffatodsea
ring fi cdditionale tépus coditidis,veffioe i,
7 ffoe legepreften.l.interuenit.de fdeic.vniner
cuntquod exigitur capacitas triumtemponm
ditate directozrelicto.arg.ad Lrebellia.|. facta
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fuccedere per ing ciuile:fuus 15 fe abftinet, el

13 per pretozc pofictabftinercqficungs ad comn
bsiura virecta queabipfofuntinfe arabili
mittator,non babebit inra directa fedfoliveil

bileeft ali bered? effe.fed fol bor.pof.gomniil

qui beres femel fuit femp remanet berea quo
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ta veliberatione,t fecitinuetarifhyifindco
oetrabit delegatia 7 fideic.nec tenebifcredi
rjovitraiurares bereditatie fiadiuitdel
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De legatis. 8o

wravtrBine dictum illiug leglo 218 punitur,q2 tenetur

sbnginfolidi-z vltra iura bonoznin bereditariozum,z

i bitgal.vtil.fancimus.§.fi quis auté.z g illalex vee
s peom deliberationeadit.z quod facigt iunenta
< sicieleptlla g.finantem dubiva.fiigitor nd tenctvidiegio,
ggimrpﬂuﬂegﬁ legio,vt bic.z C.oc pact.connenLyle.

ADDITI 0;1 i g
cere.2dde nunad in dubio fuus neceffaring
{ ﬁ}mﬁ:m' gfccrz,ll'ﬂ dncc.fF.ocleg.j.#ducrte ti'g
'fggbnintne!’cabhrrfduq te patis potinfra tricnnii ablten
%ﬁ,grenmrc fibona patris nd funt alienata:fec® incmanci
I‘g:ofcé moosgafo.iLitAlio pater.ver.ite; pp.ffioe leg.i alles
E‘lmc,ogr{pu.bgbetUI' inLligs fuus.f.oe ivre octibers

atibabitiomentalis nonindocit obligationem., ;
‘.ﬁ?:ua wentalis nullogcty declarata,nollam inducit oblis

%nn'ont.

fitntiafi vicatvoloadire.an dicatur berea.
) aiovalets quie dicat volo cligere.

o eug bidicitor.qvod ctian b cxtrane?
,,Iﬂ'ﬂﬂ +inftitutus in'tcftamento velab intclia
pcatueadbrditatélegitima nuda,yolitate,pot efic heres,
At ghfoper verbo nuda,opotet ti @ eifrinfecus dect £
diomadobocoieit glo.z b 3ncfiovtis iure bocadurtat,
‘ ;@,,dgquritnr,nuquld ratiba blslo m L'_melm nullomdexpzef
tidacatobligationésione,aliqo geflitnegotia mea,coras
ilgbutnnllns feie nifli ego + Devs,nunquid babeat efftcciom
ilicedecbligatioia,vcl Donani alicuiin méte measfi nd £ cOq
frefiinducatobligationé,ralis inetalis cogrativ,iLvenicad
didlionétenerc folnerc ex: G cfiem obligat:dico q i fom obli
qUlita g coftare nd pot p actd aliqué cxteriosé deiure
wliindueitobligationé. lic itclli
{idhatiooeficirl.ovo fune Zitd. ff, tutlegauit
fiofundu nefcit oe quo itellexit.oicitvoc.ive nd defic
wictfund? ahtus,fz probatio deficit:imo dico @ nullacf
umisgfindizalias inconnenicns fequerckli dicasins eft
tivniergocert ¢l birdénon cfic
fonereflegatend baberet rei véd.ve, RoMmpontZ, s,
(ehigpnintelligo lege tlid lici porfeMione fus no ochies
fidetctiivequo fenfit teftaioz.plannmeft 2 ciac
i il e quondpoteffe certit,nulli queritur:vnde dico g G
utiomentalis nulloactu declarata,nulid indocit obligat one:
mdequieigitat effcbis nd cft beres,nilialiquoacty declarce:
wifacleeaque ppzicfont b dis.vt coli vincas,terras,vi ff.oe
g bidlpberede.bocverii e coquind patefic pivs cinile,
fqupeEpaetoin, vt. f.oe bo.pofifipiftos actug ng obligar,ve
Capinelibalif phide 078 doinini meioedit confilil cuidamn
lfipferatcoghata cuiufda ocfuncti,coluit vineas.reparas
utomeabrditarias,veniunt pofteacreditotes iplet qd non
diberesiqueritan per iftos actus vi heree:diccbat g non.vi
pailoagctupantintis adenndi 1 bat in fuo ndemacipato.vis
wqibodiecognat? deiure cinili poteft adire,vii per iffosact®
oligatar atiy ptefietur vel aliae probede cotraria bolatate,
witeaegrbered.lp berede,q2 non potcft cfie bono.pofunifi
map fitabon.pof. bodie nifi paina agnita,vt.Coq admit.ad
wﬁ(lhpzmio piftos actus nd videtor agnonifie biditate
jimektgs adeundo it beres vel alio modo declarata voli
mtiuuqyodveli; beres effe.f fivicat voloefle beres,niigd eft
tsdicoquod fic o2 offe bra,clt ocelaratio volitatis adefidi,
) Siliie,dicit.volo adire.vicunt quida uod nd eft bfe.qria
mikdlocorrere ergo currozficego voloadire,crgoadco:
sieoniet ad arg.volo cutrere,ergo corro:quida funtact? vo
lingevendere,emerexin llis verum eff g feuitor.volové
- dregrgo vendo:fed currere nor eft actus mere voliitatis, imo
| diitiraling actns nd fola volitae poffet. + Ffud cllee vtile in
(rznonlpns,m yueratabaliqno vistalem eligere ¢ dicat volo
nhmeligere £ v3,ac{i dicerescligotalem.oe hoc babes C.3
otrbempil.icmetis.JRone ot inftitue?nolo & bfe.niqd re
Ndiagdicogy ndille qui deliberar,pdt vicere: nolo clle bie 06
Ulbetatfivelitcife bre:fed fivicar i volo cffe bfs repndiat, vt
Alt§ejoondend eff idem dicerenoloz ngvolo.alf
wverbatrafpofitaidem fignificant.certe nd fﬂ
encyive(boxﬁ.g tii pericalofi effet bidi dicere,ng volocfle
18t minus cofufo fermone logueret.ar.C.6 00,pmi, Lvlts

Delegatis, Rub,

! Fhegitaantint pars teftameniozm.

1 Legatumpetitur tribus Actionibug,z quando,
3 Regarcretdominium quado tranfeat directa via it legataiirfy

Jott bec videam? ¢¢, 2o
jicebat g telimng valet flinelegatis,g2 capotnd
1va.!crhncnrcb:ze.’_wﬁt:urio capuot ¢ tcltameri,
{alind clt expaching 1. eo.s.ante beredis ergo ci
S 0arct mebag bec funtlegata:qa teffamiti lices
ti0 non valet.nifi lint 1bi legara:alias effet poncre
caputline meb2in.0ico ¢ i duobis verbis patheritcfianicne
tum:ziiting bie efto.ucl fine liberis effo VL ffoe bruinftilo.§e
quf valet dicit litera o¢ teftamentis q (unt vigecquirédi priver
faliter,imo03dicere dealiis vijs acquirédi p vniverfitatem Fin
quod promilit fiip2a,p quas perfongs nebio acquiritur. §.6.05
boc nofacit.imo dclegatis,que funt via particulariter acqredi
mc;u:coma_lrgum quali eadé funt,imo pars teflamitos:zideo
pofttracratii oc teftamétie tractat d¢legatis,r ita no. quepe
ne eade funt;in conflitutione poncda funt,vt C.3 vete,iv.cnocs
Li.neaicqzliberis,z bec eltoptima stinuatiod pene cadé fiit,
2c.i02dine robricarils oicit gl Fquod legatii Guibofcung: mo
disfitrelicth.petaror trib”actionibus.vt.C.cdia o lcg.mcl'ba:
Dominug meus g ipfe vidit,quod o cade q2agebatur perfos
naltactide ex teltametoz bypotbecaria.oicit gl.boc eft itnpofls
hbileimovna tili ocbet eligi, ve.ff.0c leg.fiuLcu3 hlivs.§.varfo,
oicofalfus.lexilla nd dt,ufonalis vel by potheearia pollit itétas
rilimulgallevarga.loqtor 8 reived. oe pfonsli cx thd,z illia
oidtg nd pitintentarifinul 0¢ bypothecaria qiio loquerct,q2
bypotbecatycillivg,s.non babebatlocns fed per Lj. €.cia ve
leg.frit itroducts dies,q pinraailegata cleeta vna toilit alig.
thoc tibut.lgdinbidé.s.cligere.ciiconcoz.z fie pfonalis by
potbecaria nd porfunt imul intentari,licet rei vend.z bypotbs
vtiautb.oef:dcied, fed nead res,zbecmodo gl f.ocreg.iv.
Lnemo.gs.quorics inra,q oicontq vna eligitur verd eft conftitn
tisad re.virei vendicat.z perfooalia ex teftd imulng c3petiit,
1, aleeraihariz bypotcearialic.qz licet fintper eiides,no triad
idé,Dicegl.ad bocvt cdpetant ifte tres actides p legato,opoz
tet quod lit legatin in fpecie;t resfitteflatozis:neflet | genere
Lteftatoai,nd copétereerei vend. i ex teftaméto 7 by poth.q2.ci
eltlcgatdigenerenon tralt 0o,z et incertilegataaleernatis
ue,ba nelocu rei vendicatic :&ico quod nom.Lfi in rem. .o ret
vemnam inobligatione eft alternationd indno ar.lucii bis.i fi
fr.oe condi.inde.3 tem i it alient @ cff legati s lociiret ven
dicat.2oc planum cit.Sed pone g corpus legati cft bidis pe
neecftatozerantferre oainm inlegatarinm. Bico quod not. L
C.cdia De lega.vii non pdt directo legare liber taté fuo bidi fud
per fideics.mocboc babetis.].o fing.reb.p fideics. s.libertas.
lle oue bypothece.z plonalie nonne fe cdcomitant ¢i cafu 0i
€0 quiod fic.oluoicit contra z indvcitlex quod non imul fe ¢d»
comitant.tefratorfuo oeb tozilegatliberationem i babeat adé
tione; pfonales ex teftd vt liberet non ti babet bypotbecaria.le
o mibi.foelib.leg. vt in pofileg.l.j. .01 debitozis. j.l deboe
nibil Stfacitad bocapparatum ibi.facitrdilli” legis.fed tpeil
larii legum brpotbe.eratoimodoincognita.fed inducitur ple
§.C.caia deleg.gl.oppo.bic p legato babent locus tresroneg.
contraactio perfonalisii competitad resmedergoli fitreglees
gata legatarg ¢ barci vendicat.nonpt eicompetere pfonalis ap
reft.oicit glog plonalis copenit boc eft ratione pofleflionia s
contra potinmageregctione depoliti,que plonalis eft  rei veg
dt.cStra dcpofitarin,T (fidepolitari® nd pofiidet.f50epencnes
7 g poffitinétari depoliti;zrefuen. p2obatar.f.oe ven.L.offie
¢l f.0¢ pecu.locpofuiv.fE3 priviscred.Li vcmi?.vqu .
perfonalis que ndintctat advandiz rei vend. poflunt imul ux
tentari vt oepofitiz1ei venduvel ex tcftd z reivéd. 53 edtra.co
dictio intentaturad 0adi.f certi condictio bs locum plegato,
fF.li cerspeta.Locerticondictio. s.fiex caufa Itgsm’.z rel p&}lc:,p
legatocapetit.crgoperfonalis queintentaf ad 04dii ¢ reived,
copetunt.Luidd oiciit g cercicodictio bz locitei [egata cff pe
conia;z tonecii Mit legatigeneris ndbs loeiirei vedicatio "ﬂi«of
fum diccre g inlegatis certi condictio ¢Spatitur e ca ref vedis
catione quoinodo refpondetad Lyltimant.f.oe viufi.quemad.
cane.vbidt nemo condicitrem fud pacter qud 8 fureidotedica
iteltd falliit regule:q2 p2o parte foa nemo b3 vit pign? reifue
nd v deregdurlvalcepign’.vii mulicr cft daming donationie -
Pp nuptias.s.oc Donatiq.s.).T C.Delure doti .lybizlicfallat
regulein dote fanoze dotis-ficdica qued fallunt fanoze teftame
ti.ad legem vitimd.f.oe vfufru.quemadino, ca,dicancmo odi
cit rem fud pacterquaa forerem foam factdfure gojn_unr,rrd_l u
refingulari.vtin teftameto.ynde ine traditione tiaffertur diis
um in legataria.z bocinb lingulare.Dico quodreivendicatio
m
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