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Barrefuper Initicniis,

eam,quod 1lli qui confitentur fenonbabereluperiozem inters
rafug,eo.erroze difind fbycitor.vico,@ potiunt efic iudicesd
cayfa fuazoictnm cft ¢ Ois b3 fortiozem rationem p2o fe fecuns
di veritatemn,z fubititutus debiliozen, fcilicet opinione tefias
tozis,qz ergonon fuccumbit ocbilio ratioin totum:vt domin®
in toti admttafioico ¢ ideo quod fic indicerur non foluni cone
flics? rationii.s ex bocambigua volitas. defiicti fuit:[i enim
ciletyoluntas defancti,certe teftatorcredidit fersum iftitutnm
libegz BtithTanderit talis,fitbis:z ine boc per illa verba:fi
non erit bre:vi voluiile fi non beres effet (ibivelald,incui? po
teftate poftea redeitar.fi contigeritipfum feruum g fubltitut?
admitteretur,z non vi voluifle pilla verba:fi beres nonerit.ex
quibus crediditipfiliberiberesnon erit;zin cuing poteftate
effet:zideo non videt teltatoz pillaverba:z i beres noneris,f
oeminoincoius potefiate nunces:tamen bicnd bicnd eft certd
quare fote 7 (i tefiatoz im rei veriaté fcit,quod alieno diloniic
fubiectos effet,niblomin? cum inflitnifict 2 bene vellet quod
Domino fuo nuncacquireret bereditatem.inafinofrocus pu
tamit emnliberum zoixeritfiberesnon erisiz fcvidetur velle
fiberes noneris tibi veleiin cuivs potcfiate poftea erio fubiec
tus modo v velle,z i beres non erig efcuins dominges fubie
ctus,zc.q2 forte fi fcivilletipfa ferui,bene vellet @ diis ei? bas
beret bonayz fic eninititvifiet:vnde conflictus rationi, cii bec
ambigua voliitas defuncti ue dicta el facic fubftitutus admit
ti cainftituto in cafu noftrozqz (i certum effet de voluntate dfiic
tificut deopinione/JRonesteltaroz in cafis noftro iftum feruum
credebat liberd,z virit:fi bre nd erig,videt velle,z i beres non
erit fibi vel oominofuturo g fubftitut? admittatur.z non vide
tur velleboc fi berea non erit ofio quinunceft:boc effe certuim,
zitavolitas ei’eft certarq2 foli vellet ipfii inflitnta beredem
efle fibivel Domino futuro non dfio pelenti,cum inueniatul in
paclenti fub dominioalteriug,deberet fubftitntusi totd admits
tiz ficloquitur lex cus pponas.C.oe beredivinfiitu.pbidt:nam
ficrederes vndecit tibiialis literainam ficrederes enm ppaid,
zfuilibertum beredeminttituerit,nec partemad alii quequd,
fubaudi cuins oominio nuncclt fubiectus: fed fold fibivel diio
futuro perginerevoluerit,fubandivboceerti fityz licvoluntas
teftatoais eff certa,z extitit coditio fubftitutionis:q2 nechibi nec
alij 0iio futurojpotuit bercditate querere ndoiio,fub cni?oo
mnio niic eft fine voliitate teftatozis qua dicim? talem cffe1biz
certum tibi,quare fubftitntooelata eft birditas,fc; in totuin,z lic
babemug ibi,qnod fi teftatozinftituit quendaliber nnnz dicit fic
fi beres nderit.ipofteaapparveritinftitutum iftom feruns  fic
pilla verta {iberes nd erit velle teliatozem,filberes nomerit ibi
vel pomino futuro.z ficnon ofio pacfenti,quia cumtvoluntas ve
functifit ambigua,zeft cdflictus rationd Tivrivm,admictetnr i
mul inftitutus z fubflitutus I3 inequaliter:vt oixim? tnlegeilia
C.oeberedianttit.Lecipponas.Jdemelt thema quod teftatoz
fernum cdmunem quein putabat liberi, infiituit z fubftituit bie
verbis:i beres nd erit fibi vel domino futuro,z né plentidoniia
no boc eft certum,q2 dominum paefentem nonvult facerebere,
dem inifto cafu certe voluntatis ex quo feruug poftea inuenitur
gotum oefer ad fubftituti:z ficnon obftatilla lex buic:biclojui
tur in cafu dubioibi,in cafu certevoluntatis ex g fernus poftea
inuenitur.nec obftat qd ibivicitlitera,ek quo eft voluntas,qave
rumeft quod in cafu de §loquitor ibi queftio eft voluntatis, fes
quod credat teffato? il ques inftituit fernpmvel liberd Gin re
fponfione certiieft oe voluntatez opinioneeliatozis ivel vt fi.
p2a dixivibecqueftio cft factian teftatoz credat emin quenm ing
ftituit libey vel fernii:zideo imperatozin lege illa.cii pponas,
nonrefpadet:ideo qB eff,vicit volitatisiqa credebat liberuz ius
ris,zq ignozat ipfug ferunmstqz quilibet p2efumitur ignoza.
re vires patrimonij fui.l.quif g]e'c.m: refcinden.vendi.vndend
prefumit e qué inftitnitinl, illa,com effet cSmunis teftato.
riszalifignozare fernamcfle nifi alia coiectura effet quemone
net in3zinm.fed ponequod teffator credebatipfum elfeferuns
7 appareat,z fic certiifitdevoluntateiplinsivel quod credebat
ellelibernm:z cum certii it e voluntateipfive,z dicit volitate
vtin authetica cedétib®oicit quidfitfiatnendiquidiuris fitin
ifto caf quado certaeft voluntas teftatolis,refpodet Sinperas
tozad i cafm,fcs cd creditipfis effe ferummn vel ci ipfam
credat effeliberti:vii cum eft voluntatisin cafu qui pponitur: {5
ndin cafu refpadetur quod eft refponfio certelvoluntatis fed in
litera noftraeftratioonbie voluntatis vii inverficu.aligs enim
verba,za.verd lignificationé do illozum verborus: fi beres non
erig,rincaft primoin § credebat ipfuz effelibernmz dat veray
fignificationeitloy verboz:verum qued inillocaluinquocres

% debatenm liberd, tifta verbasiberes noneris fecundii varieta

temn fignificat.fibcres nderis tibivel oo futuro:vi fubaudiin

lnrra,imzd fignificat indubitanter cum crediifyg
virum plusiignificentfm volungare -t ey
biicfl, juod i teftatoz fciret ¢t eije fe:“i;‘f:snt,o:m?z’“bﬁ!ﬁ;;h bE
vEOOmInG dcuireret:q2 fote vcilcroomiﬂiuﬁﬁmmﬂﬂm{ﬁ:
oicitvnde dubitatur.an Ulaverbaiberes non et PeMediy:
indubitanter igmificat;zidem tﬁguurm[u;““‘mﬂtmbm
Pin voluntatem teftaros i beres nonerjg g, ’WWI:M
FiEpoiftam ambiguitatem teftatozis polﬁ&':'i QUi Bt o
fubftiintns com inftituto.licet veequaliter ot © admitgyy,
pletiofactaad literam optime fequitur i fine it li
yndeinifto.§.iferonm alienum tedices o o Ohlizg
lis tantom.zboc primo,fcdo reuertitur:ad mru':n‘i‘lr['m afy
verba, ez ficilla exclufioid g ecilla ruppkﬁ&&"'""ibfdlh
quam oirtreferturad proximumdictumad illyd “‘d(}uri
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1 @FSubititutio pupillaria quibis verbiacoeinipmn .
%ia sl;’d If) o br{it;lr:onem pupillarem, m»udm"_m“"q
2 @erbabec 1t beres nonerit,z in pupillari etate nees
Oep!;tpll‘fubt;f_ftgtionc; ne 2 etate decere
Subftitutus it admittitur per vulgarem i o
pupitlarem fit beres pupillo, ¢ z_b?‘f“‘@mptr

De pupillari, [ubfitutione.
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7. s ) Jg tur ad fubftitutionem pnp;‘[h;-m_\mgf-rﬁg"‘
! 4 contractando:fed fequitur iy litemm'[n% ,(ft;

‘:_};3@4% oicit bocmodo z.fp llo verbaloe

. oicit gl.bic caute notyy pto ponity ll;lodom.
tutionis.fecundo verba lubltituta‘onig v‘::l ﬂ:igmm%?ﬂm
tionis pupillaris,dico contra glofiquod illud totuimfic i
beres non erit vel fi beres erig, 'z in pupi!"luﬁgm‘ﬂ{-,ﬁ
cefleris.eft cxemplum fubftitutionis puptllariswide i
tozes oiciit pupillaris fubfticutio cfit:flivm riuumbm?c'
inftituoimpuberem,z iberes critz in pupilmimﬁamlﬁ'trli!:
talé ci fubitito,falfi &,imo ita fit,Alinm med impabergbide
ftito:z [1in pupillari etate Occeflevit, itie beresfactys fiue ?,5
taleci fubftituo:vndein pupillart exberedatopdblubfitsis i
conftat @ ille non erit beres. *Bicoergoqbocyerbif b
nonerit,zin pupillari etate occefferit.boctotnmelts pupill;
fubftitutione: alias fi dices yedicit ghaboc fibereuduit;
ceemplumvulgarissz bocfi bereseris,zin pupillartetateo,
cefferio fit exemplom pupitlaris.pone g teffatoz itaviis:fli
meum impuberem infiituo:z i iling mews beresomeris
beres erit,taléfibifubftitnovecedit teftatoz:veceditillefys
in pupillartetatendfact? beres bm gLrSubtitatns i,
tetur p volgare fit beres defunctizppopillareRthrsply
vndedico @ illaverba:ziiberes nderigfuntoe pupilli
defivecedatanteds fit factas beres vel poftinpupili i
fubftitut” admittit ad bona verifas oefunctiz pupillanialy,
to.gl vult otcerevbi oicti elt taléinfituose i bereandb
€1 fubftituosexepli eft vulgare.f vbioietd e il ne
pubereinftetno:zintellige fue beres fitfiue ndeséplompopi
li eftuboc eft verifed nd eft intétionoftrazqa folupultpoieaé
plom oe pupillari. b
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&5 Zcftamentii in quo pupillariter fubficuitar o
tamentum,infpectis perfona teftatoaias confignatiies iyl
tione teftatmenti, i g
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? Pbi oicite teftamentominquo pupllerit
§ giturcl‘ubmnimr,mntqnodammodo&ﬂﬂW 4
vico @ eft vnum,infpecta perfona teftatozion? ungggﬂqnlkf

tak:ls ibiz alfi. e voum eft infpicicdo teftamet caligin
zligillationé.fsinfpectiabis q2 ouflicfa funtoe quible
defunctue.f.bona fua ¢ bona pupillifantoues =

w Subftitutio pupillarieanintelli gaturin vulgarizein
Subftitntionym alia directa alia obliqua, o
SBubftitutionis dirccte quinque funtgenerds g i
Subftitutio quando dicatur expella T quandotact
Subftitutio pupillarie alia expaeflaaliatacitay
Gubititutio ecemplarisinquibuaoifferat #pil illarts
Subltitutio pupillaris non nocet matti TquanGoe
Weneraliter dictum,gencraliter eff intelligendoms
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10 @erbmn fubftituo:ita pat adaptariad fideicomufariria oblie

tutionem licat directa. f Cerbom




Gerbomlimpliciter pobatum oebet inteliigi in fignificatione
illa ingua omni caft potelt babere locam.

i teﬁ’i‘ZC ‘3’”1 iﬁs.ﬁ-;cnj’uiuit teftatozi g in
gmﬂ“ *lticat (bt 7 fubftituac vulgariter
inynaparte teftaimreniti i !!.:_f'tcur;rn [).AC‘I;{E:.H‘ cialia partepupil
[m'm,cuncfcmt_felr_lfmuzm pnpa:ig. terec quojimpubes ap

wbindit bereditat ben certus eit fubflitutuo vulgaris g ec
jranipque ibieratianirefia g2 apertaevat.fed pupill’ g et in
gliapartetefiamentipofita.er quoelt legata Tndaperta fbfi
tutugignorabat &t ratio {ubfiituting imaching i
pupilli gl.arguit 3 cohliii huing.g.fed i laoppo ;
fitio fit3 contia§-butue 7 oftende g confiliti non valet in y
rifubftituscyprela continctnr taciia popillaris:yrfie,l.
firemCioeinpabicalis fub.l. ig.zficcum yi i
fiitatug palgarem.nonnc [cict fe pupili eriter fubftitatii ecce g
ffadeafilinm nd operatur,vice gl contra imperitosivnde 0f
contdfti ftad confilitielt popter ignozantes.q2.f efiet pericus
fnrig eoiplo.qued videret vulgare.intetligeret 2 pupillarem fiu
iflchoceftablonum dicere poifet ot vellet: in vul.ndin
wlligit popillaria.fed ceStralic.fed qualiter bocecce ratio qa
pnpiiuriimclligimr vulgarigeftq? beceaufaqzpert vulgare.
habetteftator beredem per pupillare bs beredem pupilovud
fipelletteftatoz per pupiliarein pzonidere peberede i
riperifimilecltquod etia (ibi providere:q2 chariras p
pitafeiplozoaditiata idco ipupilla ligif yulgar
ot 3 IEfibi prourdet tefto2 pebide p boc nababesq ip
deritpupillo.arg.l.prcles.C.oe ferni.ti.generali.Dicam tame.
yteommuniter dicitur in vulgari factapupillo intelligitur ps
pillarigad argamentmn facti ¢Stra coniilivm.s.bui® dico 9B,
bocverumeft qzin'vulgariintclligitor pupillaris fed f exp2is
matar ampling nsinreihgr'rnr ergo cim bic fuit pupillaric exp
fadpli?noitclligitivalgari:vi cividebit fubftity, vulgar?
telliget pupillare que eft contra rationcin.bab
7 Tapillud 93 fubyno intcliigitur
torad bocfoere mil.l, 2 ycins ¥ ;
inelligat eafuiile e pzeffam,nefcitoe quo fitexpfiacr quo nom
eliapertaz g2 pot efe quod vealio eft pupiliaris qud vulgaris:
qapoteftita Dicere teftatox:filium men impuberé mibi beredé
ifiitwotfi beres nonerit. i cift uosvel fiberes erit,z
in pupillari etate deceflerit, < tno.5te alind coilin
oatiites§ugd tcfiator propaio line 7 ppria cera d3fignare parie
iliquafeparati ¢ laterét épupillaris fubfts.ofcit gl.proprio
linozpopiaceravebet boc facere quiafi alicnotino zalicna
cravendicarebean Dominua 1 ficaperiretnr Dfia Meus 0¢ Mo
laicopleebat:quod oiis fuus tollcbat iftam inijuitatent.z dices
batuuod étfialieno lino fignafiet 2 figillatiet teftatoz:ti Domis
nsausna poffet pendicare:vnde ficut cum fgnozans tignum
alienuimappontt in domo fua non potelt vendicare verus biis,
fedpaehiatorilli eftimatio ouplex,0e bocnd coro:fed verdeft
vendicarenon pat,z eft introdnctiihoe pp publicam vtilitatem
ViihOetetvend.in verm actio.s. tign lic dicam hic, Sominue
nonpoteritvendicare ceram e qua fact eft Nigilliin teffames
tiopelalyg inftrumentis quia i effetfic anferretur facultas pba
dizficeflet contra publicam vtilitatem.ficut cxalia parte  pii
tatepublica effetfi tignii vendicaret svnde publiceintereft,
nipiobationifacultay angofictur.Coc bereti. mau.penul,in
ifidadgd queris mendicata (uitragia:tex dicit g agere poe
sctioneinfactum vt b exbibeatur cera in qua no b3 domini
el ibioebitavt ff.ad cxbibendiitiitf.crgo multo fozti” ce
tisligillaq necfua fant nec Gbi Oebita, poteritretinere,viist p
tolinond efboiuifio,z propzia cera.ideft vinifa.z no.i gl.cer
Uilibeo meo gliozdinaria co modo exponit. iR edeo ad illi.g
{ine excitati in quo eft gl fu pillo verbo exemplit,i jua coti
"Hirtoia materia fubftitution: virkoiflingue fubfitutionnm
didirecta aliaobliqna.Directa fit.i talis bereond crit talis
ieSex totoobliqua ofcit fideicmilfaria: oe oblid nibil ad
PufeasSifia babebis fhfia o fideicd.bereditatib? p totfi vire
talia vulgari alia pupillaris.alia exéplaria,alia copendiofa,
tlisbsentloguarafic fint quing genera oit ccte fabftitutisis
MGeSt gl.e g fitverbis negarinis,fic i Ziti? beres nd erit
* BEblituo, tyulgaris tacita fit verbis airdic bnob? vl tris
ﬂll_ltalafredm’ iffitntis dicat teftato2qnifquis mibibre erit fub
! niusberea_ﬁt vel os innicemn fubftitnoad boc.ft:oe beredi
iattend,ieiiin tcft, .verba gl.bic g oicit diis 2150, tn fum-
Eg g)m’ ntuli.fgr_re:poﬂet oiciecrpaellaillaque fit verbinegaté
T@.\.tll.“gﬁffmatlnlq,z Vs dicitia vtrobiqneeffeegprefld vulgas
. plein erprefiapupillari,intelligit tacita pupillaris:ve .
“'i) Octregité phoc verba, iting « Heius vter eorun nol
Aberesoltomibi p verba ifia yeerne coll itur fubfitutio pi

it

e pupillari fubfticntio,
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o iZitine. fed quare Of
ji¢ fitverbis affirmativie
cftcaufa:qzvalgaris foze
s[eyfifitheres ngeritz idco
2uitor valgaris efficacia vul

garis fuit foate, 2 in verbis afir
matinis [titutus cui fubffitutus
eft vul bereaerpiraretyuls

it
garis:ve C.oeimpube.z aliis fubftitatio L poft adid, qrigiter
cafus negations efillein g o:itor efficacia, |s poffet et vers
bisaffirmatinia,ideo il fiz perbis negacinig oicif expaelia, il
fit verbie affirmatieis dicitar tacita.z in pupillaring vicif taci
ta vulgarisiqa fimititer calus in 4 foatif effce fos negatin®no
elftin popillari expaeia,vico g5 quadogs off vulgaris vubiave.
C.aeberediinfituen.lvltima.aliqua tacitavein pupillart fi
pupillaris fictiat filii e fmpubere beredeinftituo it ili® me
usinpupillarietate oceeflerit,ralis it beresieive.biceit vulga
1is tacitand deviverbozificloguitil,igbocture.f, eodéfed i
fiat pupillaris fubfiitutio vel verbis, qbns oicit o3 ficri liters,
s.co.n paincip.bebet erpreifam volgare fic infiituo Alia meos
tmpubcres berede,z i beresnd erit vel it beres erit, inpupil
lardetate decefferir,cii boc totfi fitin pupillarioe viverbord et
explia valgaris. * #lia of pupills larisaliaerprefla
aha tacitaque fit verbi quod iz
ctbm fuitin valgar gratiss meyin impuberé
zoico fi talisberes eritz in pupillarictate deellerit tale ci fub
fitwo.bee clteepifa, vii cofiteez quod catus in § pupillarisfor.
titur efficacid effirmativus et crit heres vel nd erit beres,nibil
facit{sboc fiin pupillart etate Occeflerit, 92 i erit beres vel na
eritheres,diceremus edexprerias vel tacits ci filio cxberedato
16 pofiet fubftieni pupillariter expfie.qz nd poteft vicifi beree
erit,vri ttlud no eft verii g8 evpreila popillaris fiat verbis offic,
mativis,tacitaverbis negatiuis, coliderddoifia verba sfirima.
tiua z verfating eritz boc ndcrit bic vicit expreffa iilo cafirin G
foatitor efiicacid, tacita pupillarte cit in vulgaricepfia vt (i ois
cerélic filit medimpuberem inftitno,z fi beres ndcrit tales ei
Tubflituo.z talis eft cafusin G foatitur efficacia: 7ideo tacoici
exprefle.fedin paimo tacita o'ia cft exepl dicituyficqrad
exemplis pupilieris introducts eft, vil ficut voluitler quod pof’
fet p teftari filio,fi Decederet aii erates teftabilein ficin furiofo
voluitlex,anod patet pofiet teftavifilio furiofo,it decederetan
tew fieret fane mentis veifia tn babes. C.ocimpube.z alijs fub
fticu.Lbumanitatis,dicit bic gl T exéplarioiffersin multis
a pupillari,vii cdcozdo in plurib:fed ndimo vico,quod i exds
plartocbet teftatoz inffituere certas pfonas,vt i, defmpubey
zalije fublfiitotio.Lbumanitatie.fed in pupillaii pofie queciias
intelligo.tii qd R effetifte impubes,id eftin ctate ffabili 7 tefta,
returzillig ticnd relicta fibi legitima poatice pofient infirma
re teftrit poflint z nunc.cd prfubfituisalia ot bacuilogua,zcon
tinetquatnoz,z omnes expicffas fedm Hzo. Ynftituo ovos fili-
osimpuberce,z dico,vos inuice fubftitno, bec ctinct quatuor
cxprellaszgz glibeteit fubftitutus,alt fn duob? cafibus in cafu
vulgaris zincafl pupillarisiftd vocatlegem reciprocant.qnia
vnus fubllitute altert.ffeodes,idboc ibrez L Lucins.fed quo.
modo expieffe funt:q2 expaeiia vulgaris que bs calum expief
fam,zexp2cfla pupillaris que bs cafom pupillerés Bugodicit
forte tacite FZl50 0icitqd crprefles boc pbatlic,q2tacita pus
pillarisndnocet matri:ve C.oe impuberi.t alffs fobfit.L pab2,
fed illaque fit p bee verba nocetmatrizvt .oz vulgariz pupils
lari.L. 2L vci?.ergo.zc.0ico 3 Zlzo ver dicit: g2 bic fantquatn
orerpaclies in pupillari fifiat illis verbis,qb® lex voluited fies
ri fupza codes in paincip.eft vulga.erpacile.funt igitor bicqua
tuoz exp2efle:vos invice fubftituo,ci hoe fitin plong duoz im.
puberi,bicoicoillud exp2eflaz g8 poteft babere oe viverbozit
illud tacitiiquod nd poteft babere de vi verbozii.fed iuris inter
pretationeimpubereinitituo,fi vico.Aberes nd erit, tales fuba
ftituo,nd babetiftafi beres erisvinpupillari etatedeceflerio,
talé tibi fubftitno:z {deo ve vifllo uii verboziind eft pupillaris
inifta vulgarifed tioicit fubftituo: p boc yerbum fybitituo,in
telligiturigmvulgaris qua pupillaris.crgovtraa: oc viverbo
rom intelligieorsvefloc fernitn.vba,predioLufi fervds £t ge
neraliter dictl generaliter intelligitnr:vi dico 95 pilla verba
babent quatuor erprefein pupillarieftyulgaris expaefia qua
dofiteo ndjlitera noftra dicitin paicipioalia eft cdpendiofa,
7 beequando continet expreffas.nee poteft continere plures,
verbi gratia:oictmiles.inftituo fillum impuber m,z quadociios
occefferit.talen cifubfiitoo iz beceft yulgaris,finon erit berea
7 popilaris fiberes erit,z tn pupillari ctate deceflerit 7 fideics
mfiaria i poflt pubertaté oecellerit:z boclimater noneftin e
dio;q2fi e in medio matcrodeccflerit.poft pubertatem iftaing




fituit,eft quedafp 5 {ubfiit I litarifacta, q1poft
pubertatem obligetberes ad fideicomifiarivg bocfanocmfia
cim et inmedioizideo non <t exiftente matre in medio,ndobli
gatur,imo venit fubititutus iure virecto,boc pbatur, foe tefid
niralaniles.sgvc Cooeimpubesz alis fub.Lprecib® Snifta
copediofaficotfiigno,auttitamilite tucaut fit puberf,autim
puberi i puberi tuccotinet ouas,vnayulgaré i bre nd erit:alia
wnirg milites fpecial, liberes erit:z quandocungs deceflerit fi
fiatimpuberi qué bs miles inpoteftate , ant cft inater impubes
rig vines T cotinct tres,vulgare v pupillarem,z fideicomiffaria,
codecedente poft pubertate i mater n6 fitinmedio,nd obliga®
nee trabitur ad fideicdmifius,fed copetit directo.Dicloquitars
Lpab?.C.eodem.z Litenturio.fico, i fiat a paganoantin telia
mento,aut i codicillis fiin codicillis fiat gbulenngs verbisfis
dercémiifaria eft quandocung inftitutns decedit: qz directond
otelt valere incodicillis;ideo valet vt valere potivt ffiad Lres
gcl.l.ﬁccuo[a.!i w teltd,aut fit ei cutnopoteft fubfiitui pupilla
riter,ve g2 infticno extranei,z fic dico g nandogs oeceflerit,tales
fubfiitno,babet Duas vna directa.aliam fideicdmifiariam, dire»
cta ¢ftii bereg nd erit fideicomifiaria i beregeritz quadocunds
oecelferitarg.l.ezfactofiad Lrebellianifilit a pagano ef coi
patfubfitni pupillariter.Zizo oiftingoit.aut fit bis verbis qua
docungs oecefieris talis beres efto,onas bz, yulgaremz pupils
larem,vulgarem.fiberceo nd erit,pupillares fiberes erit.zin pu
pillari erateoeceflerith poft pubertates veceferitnulli:qz vig
ad rempus iftud potuit valereinredirecto,ideo poft pubertate
lex noluit ¢ obligari. gta loquitur.fleodé.Lverbis cinilib®, et
Lin pupillari.aut bis verbis,quadocungs oeceferie talem tibi
fubftitno.ouas bs.wulgaré i né fitberes,z fideicsinifiaria quan
10 docungs Decellerit eria polt pubertatesti@uia verbus fubftituo,
a elt 9 perbumqupodita poteft adaptariad fideicomiflariam ficue
ad oirecta:vt C.ocinftiz fubfti.fubcoditio.fac.l. generaliter vz
verbu limpliciter platum vebet intelligiin fignificationeilla.in
qug omni cafu poteft baberelocii,z 1lla eft fideiecsmiffaria fubfti
tutio.finegnpubertaté fine poft Scefferit.lin tefta.C.5 teffasmi,
7 C.oeimpub,z alijs fubfiitw.l.g.aut fit bie verbis,quadocunds
peceflerit fine liberisstalis beres efto. dicit Fzo qd incafuifto
folis cotinet fideicdmiflaria,fes.0i poft pubertate Sceflerit, g8 b3
locum fideicomifiariand pupillarie,z in pupillari ctate decefle
ritgrcertumeft,qdfiin pupillarietate deceflerit, decedet fine
filys,qz intali etatcliberos pereare nd poteft.aut fit bie verbis
11 deceileris in pupillari ctate.tatem tibi(ubRituo:vel,poftea i
ne verbis quandocungs talem vos fubftituo,z autben. puberta
tenz el pupillaris poftea ideicomifiaria,
ADDITI O,
(C Gerbum fubftituo. Zidde quod verka fubftituo appofitum
in pfonaaliop ouozu3 fubfituozd appellatur verbum comune
feom Ellex.in cdlxg.incip.attentis verbis, verficu. Et conflat,
in j.columsin ti.volu.p gl docin Lpzecibus.C.oeimpube.z
alijs fubfti.z glan swextrancodboctitnz dociin Lisboc fure. ffe
oe vulg.z popilla.BalinLin teftd.irsqueftione. C.oe teftamils
7 0oc.inl.recufare. s Litiug.ff.ad Zreb.vbioeilto verbo late.

s Zeltamento paterno inualido nd valet pugillare.z quandos
‘Leftamentum quando fiae nullum ipfoiure per bono.pofief.
Leftamentumcifit deinre cinilirmmpitor intotus p quereld.
i‘b ¢ r19 173bi dicitur : quod pupillaris fubfitutio
*{equela paterni tefti.zideo (i paternii tefta,
menti nd v;negp pupillare.z boc eft vernm dicit gl. non valeat
pupillare tefliii non folum fiteftamentum paternum non valet
ab itioimo fi ex poftfactocnanefear.s pypillario fubfitutioe
panefcit:z boc verom, fi paternii tefflamentii rumpitur intotum
quod rumpsatur pupillane.fi totus teftrd paternuin pins civile,
fcs querela,fed f p bono.potiel.contratabu,tenet fubftitutio,vt
ft.eodeL.cx ouobnsin fineratio dinerfitatis cfi-rqz2 teftametus
eftoe fure cinili,z ideo p quereld que eftoe iure cinili rumpitor
intotiizz d ad fubftitutiones.fed p bono.pollef; que cftoeinre p
toziond,quia nd poteft facere p2ctoz,quod ille qui femel fuit bes
res quod nofitbereg.j.de bono.poficl.s.quos aiit,fed cumiim.
pugnstur teftamenti p bonozii pofieflionem contratabu.ant pe
titur bono.pottef. cotratabu.anteaditd bereditatem.z tiic facit
teltamentiiploiure nolld, aut polt aditam,z tunc facit nullom
inre pretoziovnde glooidtbiclimpliciter:quod per bonom
poffeiiione nd fit nullanale dicit,imo dbet diftingui, zalibiita
oiftingui,pt C.oecol.vtliberis.fed egodico g6 p bon.pollef.cs
tratab,fiue anteaditd bereditaté fiue poft-erpugnatur teftr vt
ftnollaipfo ire pzetozic tantum ;quig non poteft facerepe.
to2,veoictum eft.fed videtnr quod regula illanon valeat quod
n teftamentum paternum rumpitur per bon,paffef. cdtrata.q5
Tubftitutiononremaneat,quia pupillares tabule dependent ex

bic tagitur,falicct p capitio Diminutionemmunimaln:

Barro.fuper Inftitutis,

tcftamento paterno:quia i paternum ity
liter pupillares mbu?c;z fl ilLJxre putozirgl":]n?i!l!immg"ﬂifﬂni
bule,zad boc nontefpondet domiamens, PUpillareyry
o= i, E )
SRIngults aurem.pish ki,
ftituat novilimo moziéti fua fuccedendt abintafiate el
vero non videntur inuicen fubfituti:ve foe legdf, Oditer aigy
oucitgl.g in illa lex fuit plus qua fub[ﬁmtl-ofac;'ﬂ-“—
enti,q2 Oictuin fuit.partes fuas alicnareg.vy Rae
alienationis pzefumimu s ficrifubftitstiongingerfiget ite
quod falfpm eft:er illo nd tolliturifed legauit teftato ppjgy
tr bus pzetozinin: rogauit yltino decedenten Dbrtﬁf:
fubfti.z vltimo Decedes a;ncmodorefﬁtucret;utﬁwﬁﬁi Luengy
ftatoz qiod tottin deueniret ad vimum: Boedt ﬂ"-'ﬂqtrc
tionem nonabintefiato fed per insaccrefeengs, by,

Quibus modis tefta.infirmentur, R)ubi

s Leftamentum rumpitnr arrogato Flionifsf : -“'
ﬁitl}::-itsl'rogaroz. i *lfﬁfpfpnpwmn'.
Leftamentum ingrefi monafterivm rumpitur pes ingrey
fLinteftamento mpnel’teriuminﬁimcrit.p i Gl
cftamentuin paimunt qnando rumpatar petfecundyr
Seeéna puma noinvalidatur per feconds Iatéabm
Sideivfiozes oatiin canfaprimarenonandiin ulagp "lz“.‘-
nis zqum#o‘znn.é. Rl hm i

i tamentuminye

N citur bic,quod fiquis pot teftam

; @doptﬂu:‘: filinm teftamenton ram

; chl'rem ifto adoptivo @ Ripfumi

==EElgdoptarcm,non rimpitor tefta
tiofacta 0e co antequam adoptareturnon

famentum:vt F.0¢ liberis « poftbumis.Lfilioss.yltiig
bon.pof.contratab.l.non putavrg.fi emancipato,
gobic.quod i quisfacitteftamentum, poftea arro;
quafi filiug nafcitor rompitor tefiamentum, mifi
inftitucrit:qpia tunc non rumperetur per iuraall
fecerit tefamentumanted; ingrederetr monafl
ditur,nafeitur (ibi filive:q2 monafterii dicitoyein
piturcins teflamentitnili in teftamentomonal
ritiideo cdnliteft buins legisTlegum pallegatarum, figofy
teftametia qd inftituat.aa 7 licp cins ingrefum nontumpe
eins teftri, FElins modus rumpendi teltamentinm fc|
cundom teflamentum,tonc rpitor pAmom.ifte mods
tur in s.poflerioze.nicit gl.z bene;per fecnndunin
mum nd folii fi fecundum Sdicat p2mo, ino etiam!
q2 fecundum valebitnon primom.tSed alind efif oo
q2lifententia ab codé indicesz fuper codem lata fitfeeud
Let prima fecida nd:ve ff,0¢ re fudicalavder.ciratioyan,
bulatozfa eft voliitas defuncti vigs ad motemauthenlsny
tare.quidogs vultve Cqui teffamen.facerepofils guisin:
bere.z foe adimen.z tranflega.Lif.in hfedindegerdind
ptulit fniam fonctus eft officio fuosideo paima valehznoniide
fed i gofs p2ioze,zeiibi vicitur,gnodfecondum el fd
inco confirmetur primu.arg.oicit gl quod fifentéepu
firmetor p fententiain appellationisagereturvi
taincanfa appeliddizvter paima.q2 viquod fiting
dicoincafualio,q exprima fentéria agitur, ex piadictsls
tiic 0em il cum eft cofirmata p caufamappellaiotisficorpad
to pmutationis agicur renim fechtasq2 revexecttiogfimats
nder traditiveagitorfed ex placitopeedente demumeiino
preitraditioné,fed bominus mens dicit o glempaginii
fhia appel.iucinder appel.confirmat paimainefefatioiy
cdtraria.F&na ratio eit:inder appellatioio oemandst i
tidcrecutioni:vt C.oe appell.fancim?scirea medithe G
aud.authen.fi qo litigatin,fed i ageretures paialentiis
.4 appellati eft,oemandaretcd c:tcutlonl:ﬂ'm‘@‘%gﬂm
appeleextinguitor pnuncigtum.z ficobligatio quefitiit
prma fententia extincta eft:z obligutl9qﬁﬂ§$mfﬂllﬁ
goszaite fideiuflozeo vatiincana _pglmaftnouidl_)‘iﬂ"“g;“
faappellationie. i feratur fentétia 3ia pime:velpaina
matur.paimipbatur.ffivd.follgszifnpaind chigpud!id
fi agarur ex pa1ing fentétia,ex boc effent fideil
gatizergozc.eft calg vbi tenet primuin tefti:
perverbum pltimizve f.oe berediinfiib
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