UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs In Avthentica, Et Institvtiones

Bartolus

Lugduni, 1567

Uerborum obligationibus.

urn:nbn:de:hbz:466:1-96136

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96136

I X g0
2ivginuck,
ntivm, i
ducte funt
1 aleribidi
ic ergoifly
@it vualy

13 ity

oblinjs

Dig

-ivr aligd

174 lﬂwi]!'\l"
Gl

Deverbommobligationt.

trabi.argulbedctio. obli.Lobligamur.fic ergo vides g obli,
sl Bﬂu'ooedua( [ gurattone Tcreationé. Y&t gratia buivs gritur.,
nonuid fia in ucitobligationem:@idetur quod fic, ad min®
oefententia %d.cmngmzm lndpcr! actioncin factus.fed actions
stefienneobligatione:q2obligatio ¢t iureactionis. ft.oepcy.
icet.§eca obligatiosergo Te.éld ap pofitum g6 fen tentia ndin
ducatobligationé.babes. ff.0¢ obli.Léx dinerfo.z.f i fervitus
vediceturl-ficntiu2uid dicemus, Dico Psveritstes g fhia cons
¢ demnatozia nnllam tnducit € obligationé vet 3, fed tantus plum
tionem exiftentic obligationis lex Dicit ¢ fententia baberur p
yeritateiocregsinr.Lres inducra.crgo te.octozes dicunt 3
ginduciesctione,z quid fit effect” buius oifcullionis babea.ff,
ocliberag.oblig. Sed ponamus cum tutozibus g2 inducat obli
g lzﬂum: vtriiinducat naturales:t dico g nd,91 fimilis
rolimiliatoratollit.8.0cle.agna e in fin fed fententia ndeft &
nagoraliiure.crgo tc.q natorales noninducat, Zid oppofitum
inducacnatoralem: 2 cx fola ciili non agiturad minug cum
eiectuvebabuiftie, 8,51, Jeesbicndintelligitor 3 fols civilivt
i §opreteica.floe fol. Srichuz.g.naturalis. Do 230
sidtgupter fententian nd inducitur naturalis, 7 refpodetad
grgismictazq: vicis ox fola ¢oi non agitur,vernmeft regnlgs
ritertamenfallitin liteiarom obligationibue.ff.oc ¢8d. tndul,
Fubedendnu.pel.inscribue.t.).vc perpe.t temp.actiod.s
petbiobligatio.. Stichu. Bie meue dicit 5.7 per rationem in.
ductibe,2.ex dicit quod condemnatue i non appellat,cdfentire
yhCaveapp.lguqniad ciuilia.z.C.oe poﬁ.l{}.cus oicit placita
teergocofentit,zobligatur natoraliter,confenfus inducit natu
paleg o pacl.j. Siveroappellataut plequitor fuazappella
tionem aue o,z o calu babctu‘?p eoaclindappeliafiet. C.0e
gppelrecilg.fed 1 non appellaffer,cfcntiret,vt3.ergo.1c.Si
yero plequitr faim appellationem.ant obtinetin ci appellas
tionis aut luccumbit. St obtinet non eft queredi pe paimafens
fentig 2 nobseffects. it vero fuccubitant appellatfcdot pdt
agnon S vero ndappcllat fcso nlstertio sppellare. inrubzo
einnigro:t tifto cafuant tu dicee g3 non confentit : tertioaps
idlatadoed dicens.fi poffem.appellares. Sed ifto cafs dico @
betar p colentiente,ex quo nd bsinftlam caufam contradicédt
baberetur p cdfentiente.babes. f.fol.ms.Lfi votes.nd bene fcia
gdpotrecipere dotes nifi cofenticte filia.pone e go Alid M.
tlevicitznobslegitimacanfam catradicendi.vicitL alleg. g6
babeturpro cofenticnte,crgoinducitur naturalio.crgo 7¢.5i,
w3/fe3quod non inducitur naturalis per fententiaz probarur
licznam idem el modus tollendiz indncendi obligations. i, e

foSticbum aut Wampbilum,natoralie.Sed poneqd virt?ve

bitowselt abfolutue,nunqnid per fententi tollitur natoralios
£etend vtuff.oc cond.indeb. Juliz 1.0icitz foluit venon repes
titganaturalie dcbitoz remanct.Sequitur de fure obligationd
naturaligsfurifgentinm,z dico ¢ vnavirtus oft que inducit ¢,
cnfationem. l.etiam.§.p nature. Scda virguo et g5 cigccidig
llotfnfra de fideiuf.in pain.f.oe fideivf. fidew.obligari,
f.oefideiufioz, Zertiz eft:quia  poteft nouari.ff.codez.lj. Btes
poteotitni.foc cofti.pe.l.i.1.3.Lj.§oebitum.Sires inducirer
ceptione fide pact..inrifgentinm. §.quinimo.Ztem inbibetre
pelitionem.f.0e c3du.L.fipene.c ed queroque it virt® iria ng
turalie paimiens-z certe Doctoresndintromittunt fe deifta vii e
gelignullng eft cficcen s, fed certe ego? ,7 bico 2 materia cff
(B Yiktns patma,dico g non inducit repetionem 7 quero.non
(idiftaobligatio iurie ctvilio primeui impedit repctitionemn
ttbigratia.cofeci tibi multa bona.oind t mibirem aliGs tra
disdices teneftal ¢ no comodo quero.Runquid potes reperes
Brgit g no g2 vbi quia folt paiftinum debiti,vtnon poffit
itere,ntfi p2obet indebitom.tt.oc pb.lcii 3 indebito, ik erte
Wpifto cals vbi quis eft obligatugiurcnatorali pzimeuo @
elteficctuaift® obligationia,q prcliumitur anim? dongdis
flfkimadati.Lfi vero noir.s.idem pap.Jfone,abbas pat alis
¢;l! iocatomultabona.bocfec tde fure,3ind motituradnoca
L gélpl'umitur babuiife animmabbas vult repetere,nigd
W"Omd!»tt § firitaduocat? fuo: §té oftenditor of alia cft vir
tigy ttaxima,pone fideinfloz perte crediteé raliscummalea
bonnrmnq Deing creditort remittit cbligatfoné nunovid cgo
6D, reditoa,2 tunc ffumitur o5 apimo rem ttendiille remit
Uzt pStagere circa cii actione man,antnulla bona fecitei,z
a Unens pat st op tﬁoli tioné babes.ff.mand.Lidcogsin fi.z LA
YEROOn remunerd df.in pain. | Bréiora ifta fantin.arg.ad opis
WonES 0 ¢ mittitur, 1R om.p1oalio. < in via bofpit. tar i 4da
Stcofiio.deinde cnm fucrit reverfus voltici diio filo c3pe tare,
e NEet impenfurus eces de meo.nifi foiffem bofpitat? i
iy volebabereifta: 2 illa argrm.per fura ifta,lialiao ef
Mo fuo feciffee, o3 potipoming ftio cdpnraic 98 preflumitor
Uatemancrandi,aliasnon, vt il vero rem. Sopacallege
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tateznd babeo vit polium mealere, nunqutd pofivm ggere L8
e alaoidt gLao fic,zagam qo reddgy cg qoe 1bi dedi gloflam
babes thoe rcuocﬁd,ognm.f.h.ﬁ;u in ciectug ciuilie obligatioa
nig cft qo cificar et ad agendu,ficet cxeeptio oblftet:ngs halige
foerit natoraliter gcivilticr obligatus mibi.z iecit ibi paciuszo.
notipetendontbilominus agam,fed obfigs mib CRCeplioif, g
pact.Liivang.g.pactus.zj.Deerce oS PCLCreg,
ADUITIONES,
CSontinuéte, Addequoinre funtinfitute obligatises Lar.
inlex bocture.f.ocinftiz fub.
@ xempli oe natural.Ziuare noncadat obligatio civilis inter
patréz hlium in poteitate. IRS ¢Sigdoc.bs 2ar. in Lfratera fra
tre.ft.oe cddi.indebicft ratione patric poteflatis g ef veinre ck
viliinuenta,z O¢ fore civili pater < filing cefentor via 7 cadé pa
fona:xficidend pStefle b obligatus.Ex quoustert oo, Bafabi
in nona coliina verli.capio itag; 6o Srancigene ex.q fubgaiitor
Romanoimperiofneignd cadit patria poreftas pgl.G teputsg
fing.inft.ocpat. poteit.in pain.quam glodingmotat 1 akin.c.j,
anmaritofucee,pronin benefi.zinc.fi onofratres. i line. fra
gre no,in vil.feu.alias trea rationes quare oziatur obligatio ci,
uilig inter patré 7 filia recitat doninne Bal.polt Bart.z alios
1140.Lirater a fratre.loco vbig. &ilex, in.lec. videomuino peik
(Rullaiducie.Zdde 1 vid oino oic.Fal il Jul.vey vebitazes
oecima.v.col.verfiiteneo ergo.fude cod.ins.vbi recitat opints
Doctog,tide acludit cii opi, Bartolids Bt verd Tcomune Qe
fhia 5 cRatonaptur naturalis obligatio,in pp2iadeflcendens
ex equitateiorifgétin.alleg.tn Bart.ibisrid i legeli ploress
i pzin.f.0¢ fidaulz inl.ocnm quis,C.0eing factigho.
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¥ Stipolatio omnis quibne poffit fetis
T 20miffoz an poffit ﬁnn‘m csueniri 7 quomodaintelligatur.
£ lqufila hngulis annis appolitain fipulatione, in cui® tauozes
videator appofita,
tipulatus eft quio aliquid fioari fingulis aunis,an it viraftia
pulatiovel plures, ‘
=0peo inftipulatione conditionalibene tranfinittitur in bered,
lecusin legatio,z de ratione mucrhtau‘s-l
FEAOES- < P i @ Tisftipulatiogut pure ,qutin
ISy ‘Vrb l B'i\:é aot fgbcédjn‘onc fit .0 vere
4 bog obligationi.nuila fiipulatione. §ite potfierd
71 vt g2 dico pmitto Decetibi g palchare inanica,s
3| 90 iftisinodie fiat beres f.dcactioToblig.lege
BT obligationd.Bequitur in litera. Jdgcofeitis pe
te pol ghopponitid g8t glpmittit,ex quo contellim peti pot,
Ig)lo.idcm DeberetDiccre tenerendaiitd3 pmittere. Ltplopter
coicitgl.quod non cft itaintelligendum:prauc felicer quod
ftatim potfit petia promiffoze:q2 no debuit venire cusfacco ps
ratug.f.oefol.lege.quod dicimus. T Jtem Oebet eivan modica
fpativmafcs decem dieg.fF.oe coni.pecu.l. promifloz, f3Debeg
oict {tatim incomtinenti petipotcfl Line fpatiot qo dicitlex illa p
miflorincGtinéti Datur Decein Tiervm Ipativm.{peciale eftin ¢
fituta pecunia;ergodn certis corastibue. Jus comunc eff in3
rivmargumentum.itiad muniad.fatim. cvgo paretur,Gerfm
tamen bic debemus tractare deduobus temponbus,fulicetde
tempoze a quo coftituaturimo akio tempoze valet,(alicet quod
temphs oetui-ad foluendum §ibé cofeflo precepto quia recepto
aiudice refoluendo. £t cft &iendam quod antequam ex conens
tione coftituaturin moza,pabitur kbi modicum fpatid arbitrio
iudicio relin jpendum:quod tempue non cf poflibile diffinire,
forte crit vepodit ad ai eaf & vel alind Kmile,q3 magis pot ine
tellectu percipi.q: aligrelocutione exprimi, vt & (ol matrim,
Lmutomez.lq8 ot fm* facitff o colla. LG quis Gl ¢ fiipols
tio, Dico ergo g babebie fpatium decem drerum ad purganii
mozi fed mo2a dabirararbitrio ivdicie. Jtéoico g larim ilne
aliguo fpatio pot comuentri niic certum O eft alio fpe, potef
feiendum g hibi confeffo dabitur tempue g p2cftatur condeing
natisa preceptoiadiciohbi facto coputddum.byo fudilobitos
tor. Sequirnribitera. Sarin o & ocbef, vbi efient dies ince. !
pemitns: g1 tic baberet c3d tiones. ¢ etiam diesincerta pou *
Squadnbii cenexret vk non. e g2p2omifi tibi darcoec?
Die nuphafii meag. Lt incerta,nGgz fitincertam yoin
f; nefeitur civtin bowe mortis & ¢t certg & nefosur on yug
De condi.z SmaflEa.Ly. £ R Dico certsd qua erill @ itz
inita diccerazin dieque efcerta fed nd peritneconirabi
obligatio flatim.{ folutio pifertur indif v dever * o2fi0
ea Litipulatio g T.0.0 ¢ noftralfipulasides, £
&"p-:latiombu, in v eh bugerta penfis




Barto.fuper Inftitutis.

trabitarobligatio pura,babes.&.8 verbozil oblicentelim? . Se
quitorinlitera j§211%qua is peterierit, nd 4o citat? adivie tos
tadieelbexpectia?, fed qualiter expectari debeat babesextra d
effic.ocleg.c.coluluitequitin hitera, Bccéaureos annuos §
ad vind.gicitbic ghazbecliipuletioefi pura quoad primi an
nbin que certus efi vivere,fed quo ad fequetesiqaelt coditiong.
lis,vrantelligatur livinat,S3¢go p2obo qd boc nd potefle.nas
peficictecddindeiploiure poteliagifed bicpolt moztes pmits
tens agitiploiure,bic exapiatur 7 bicin telid contra patetqd
illa fiipalaniodn annos nd eit ciditionalie ratice fequétia anno
ruiscs bee cdditio fi vivat,deficiat polt moxté pmittentis,vel
6 vis luflinere.01cas quod cditiongliain eitectu:z bic et qués»
wigagator ea oeficientis ciieffectu nd agitor virali efectures
fpiciascoditionalis eft,z lic fumitur conditionalia in effect eft
quauis agat ca Dcficite 0 cicficctund aghe/afia fieffectu res
fpiciaocoditionalis itz iic umitar c3ditionalis in effectu, M8
a; bit.pel ita pemus.vel diclecidofedin quod Oicii glowgd dad
fequéteaannos eff puraabnegative id eft, nocoditionaliesz fic
fumtcar pura p2o eo qd ¢t cdditionalia.ffd vonatidul. fi pupil
Ina.Efi ergo puia ve diciieft fed difierEolutio fup verboillo
glind 1 pixerit nec vemoad glilld alind Roigerit. na bic ponit
glofi.oifferena inter ilta T ibt dicoflc pmitto tibioecé in anno.
nd inlpino caf quadoin flng.u{is annig el annnatim pritts
tur,tac petuncsr inprimoanno:in{cdo cafufesquandoanno p
snitciur petantor tnfiec anni,vii verfua,Ennua il oebes 16,93
quidi magniooctoxceiftaghrepobantinqualibet i partetn
qood brcen it Oeanid veloefingulisannisnon placet eio: Ofs
geriitiph pmittore veri 2 pomiflio menftrng cftquali, Jrefe.
cundi in menftrua promiitdend refpicim? finé mefis, ficergo
oicendn dfinanno plege il certum petat L, viti. vnde dicont
qo bingdebetar cedetu live in annofing l'.‘l.ﬁ!igulf_b‘ annis , fine

‘annng infpicim? T petim? finesannifed in legatio five lingn«
fi'eunnm,hm pannos relinquercinfpic'm? fine,  pefim?® incgd,
piteanni.Coqrado ofleced.jffquado oi.le. ce.hiec femelzita
o poniitdifier ctid et inannus,finein anno,finein fingulio
qdvideatur,{ibene poniit dificrentiaan oebeant ex;cotractib?

anerlegans. Dis Jac.approbatgl.z verivaz reperit legeof

centé qoli ego promitto tbidecé infingulis annis, ¢Sfcftim po
tes peiere 5 mep primoanno.f.oe verb.obluliei a.%ui ita. 5. qui
fra.toed pone qued prefnmat numer? dieri,vi q2legovel p20»
yitgo itiofingutie annis Vil ad triennius. L erte videtor g8
finis primtannt it infpiciéd? anteq; agat Zitina.fh S legi coi
tur.tame ifiingno pront lex diciturdiftingucreant ifta

stioelt appoiita favoze legatt, vel obligati, fi obligati,

it finieannidiverofanoze creditoris tiic a{x’turm ca

vt pbaturiiquadodies le.celnecfemeliz i e phis

2d paimiiizeasappiobop bocqovictiicft,zdnuo

a fanotes funt ampliandiviergofn cuins fanoe p

p? filud ci dicodego tibidecem in bocanno, velpio

: liins g ebligatzqaideo appofita cft pfenitio

< reneatursergo dicem” quodfano? iftefitam

{te 4/ ancamuiadin paicipio petdtor, TS vbi et ad

it alisannts nanooubitat gn boe infauos

43I pracreré decesnec adijcercfingolis annis,fo

1a dece pitd e libcrarer,ergo planiieft qd adiccta cafavoze obld
gatis upamplitndincobligationio quati eff dominii.Diceres
e poili petere 1 capiteanini,ci fanozes fint mnpliadi vedictu
eff/otbac é 95 eutdeter Dicutleges, fF.quade dies e ce.vel nee
femel. iz bociores b ation.gae vno querit bic gl.vtrum
i anig,dit vnaltipulatiovel plores:2tad boe
el fupotatiolds legata fic relicta fint plora,

Syqueeii 187 g2 legatut ficreliesa lego tiblannua dece fqnt'p
pluraftipulaioficicacvna. i, refpddetqaca ftipulatiofie
yerbog oteptio 8 ver.ob L. ftipulationi. §.liip.7 vritaefiipu.
referat 2d 1d g eft 5 effe fubltitutidis,nechic fit nifivna verboy
¢oceprio;ideo (tipulatiofic coeepta eftpna T nd plures.Eefi tu
dicis @ fimiliter inlegatonic relictond € nif vna verbozi edces
ptionthilad rubil ci verboad cceptionofic plurfes .oifferetia
non penit.Que eft igitar oifferétia int legataz flipolationé:na
inflipulatione femel infpicitur pfona fipuldtie,ve fific fili? ac
quiracpatri:fzin legatis pluries coliderator pfona legatard T
g ideo ptanto of pluries.33taqueclt rd qiinitipulatione ifpi
citur plurice pfona legatard:IRefp5deoqain Sctib® ftpulatio
niafoli no ta et (pectandii:ve. F.0e verb.oblLti vt filive fed in
legariafpectatar dies quo ceditlegatus.ffoereg.lquelegara;
Btideocan infingulis annia infpiciator fedad bocpot que
rerend (pectator peinc,inlegatis.icut in cdtractibue rideo g2
debitis pot videreanlegaro conditional{fpes que abipfopain,
fumitar indebitum inducenteeocui eft relicti pendete c3ditice
nd tranffertur inberedes:vt.C.oe cadudtolLvnica.g i foztes

5 tatinftipolationc ciditionalf fec?:qa

beredéin legatis vero no trafmittitnr, &5
lationib’:Riidcoqzin legatia anéditrn?xn::ilg!“‘
ferip.Lait.z ideo Decedete coin cuing meritom
cuti Treintegrannd eft mir i eosnefcitlegagyn
nefec®.q2 p cautiones beredib? noftris poltg?
pba.lfipetiv. Sequitr inlitera,Spes cft veby
n diita fpesin debiti ndiri 96 poffet dicqd obitg
Refpddeoq2 frequenting cogitat contrabentea
cdditionemquam non.refj psgco P20 tanto dicigyr:
tiviri.arg.pboc.Cioc cddi infer.l.f.2 f.oe man.t
@ >oducu pativniadde aualiter fudes arbipra
f.volumines Wik
&5 iDics interpellat p bominevide.rempieat
tozem interpeliat. * g
s
3,00 etiam fiferf. Rk
tibi dare dect TRarifis,z fub pena,nce intictis it
ftipulatione,ocinde tha eft pacteritum quopotifiep
rifeos 2 folvilfe egond vent,nec folni tame nung f

tus 2 creditoze, nunqud pena eft commifla, v e ‘

vis a creditoze non fuerim interpellatus, ti
meinterpellafiet.{12az dies expaefia prodio
e contrabenda,t comit fip. Lmagnd. Jde videm
tacita p creditozg interpellet.arg. if.ocanlaf
fula.Erad boc dizeritquidazbene g ol ref
aritiis,licet non folui,z inboc cafii g vid
intellige veniriingra tép? tacitum @ cocelluzeftmil
s.a perijir.oe verb.obl L ita.ziftudiep?edce
dum eft,nd aiit ad foluéd iz ideo s no foluerimwes
tit,pena nd comittitor.z fic nd ob.liftive verbmﬁ
«egono veni vt pofiti eft in queftione, tic pena 63|
aDDITIO.
@ creditoxtinterpellet. 2143 git zquib? caibus
tiorequiratnr.2ler in oo lpxxsincip tantibugbis
per totum cofiliom, R e

De ftipulatione feruorums

1+ s¥Mercditas facensns repaefentatperfonam b

res repacfentat perfonam defunctl,zoerat

2 Surtam regulairiter, non poteft fleri bereditasic

nalitas an zquando vitictfipolationen,

fh Zruus cxperfol

cti e, Sequiturinliterapetfon

50 bereditas cbtinet vicemoefuil

inet vicem beredie,biditaefaces,
e = Sejraring potuitacgreve defincto,l
beredusiiacetitSs q ratio, cor iaces bercdite
plonam bidia ficut beres repaefentat perfonad
acq. be.Lbrditas. Ri.qz & cerciivefi tenpifiefin
tatis Onius (3an brditate aditd incertd eft e plo
an bereditaté babeat:viia certo nd erecedédia
ditas replentat pfond defunctiznd aitherediay

Tex nd viraflumi,qd nd eft alf acqnifiti.wefocea.¢

vtile.z Liciendu.l. denigs ¢ ergo bereditaandiits
oonec fueritadita,nd vi adefuncto coneefla,qeil
perfona.vt F.oerelig.z fip.fune.l.ocfanet. Eta;
magis vtilitas in eftectu , q2iacens biditae rep
bi dig multa ef acqrent.que ndgrquirétur dfnm
in litera.plerifqne ze.bocid t:q2no femper be
vice ofictf,nafured nope fieri brditati regulars:
fleri Sfiicto:a et r5,q2reijnd poffit cfiefurtitfed|
res bereditatis poflideE:1d facéte bereditatedet
ndfit furtus.+Ss fi Gras,qre biditas nd fingakp
tineat vicé ofunctiz Riideo q2poffeflio eft fack:
loc? fictioni.f.cx ¢.caufis maul.fciédis o
ui.g.vlt.ergomaiozi ar.pmifiand evera.Vig
furti, D3 egoriideo, 7 dico g res G fuitpollell
b3.bi fit fured £t fic loguit.8.5 rer.oitfgbl
b3 onis it furti 7 ficloquit.]ff.39cq, 16,004
nd pofl.dnon babet diii; bi fiat forti.f.0e
rivdeo, Dico quod rei poliefic que vantiil
benefitfurtd ad boc vt agit ,aligp actione
magis fructoard quam amittati ipfe ¥
tione cuftodie quaoomino rei tenebifzISTtliter:
aliicafum bic pofitd in glin § bFditagionebti

i iacen te bereditate ferno beredieriopemiinen

efie modicuim vel nd. &lex.in cofi Lelvjincipivifo ;5
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