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morerctur:bocvry eft @ Fsoin fummailling tituli;veberedis
busiftitu.oicing I.vcc{;:fhtwtm,ﬁnl’[imo,cumnm:lcru:ms!e:,z
fufpéditer inftitatiosfed boceft inBrin,iexpectatur cdditio ilia
@ iple mozerctur vt bezeaefet.certe ndmoritur donecivitimo
nftatind poflet ciic beres, qanecille ci moztuc it (imilis vt.Co
o¢ teft.Livbemus.circa paincipiunnideo fubilla cdditione,cu3
morierisnd pot as inftitni. F50 vefédit opinio.fud:z dicit, nomn
intelligo cuin mozerigitaftricte fed intelligituraliqué mo2if3
opiniones valghfcs cum eftinlecto moztali. £t i poltea moziat
per quings oies volgus taraen 8t mozitursz plana tunc eft quod
babét voluntaté z oeliberare pot:z ifiadivesz j.oicit z illeintels
ligo p pofict quisinfiui fubilla cdditione, co mozietur, Tgphic
intelligator moivulgus intelligit;adducit legoff. pe fundinfire
ctoinfirnmentolegato.lcum dclanionie.salinam.tamen plis
mum credoverfug,

25 Impofibilitas moltipler.

Hinpoflibilitas facti vel perplexitatis,quando vitiat legatoms.
“Gmpolitbilitas turis velnature guando vitiet inftitutione zles
gatui, Dt L qibili

D el 12411 iftingnit gl.oetmpollibiltcons
,§ mQOfﬁhil!8‘d:t:‘&u\*f?@ici%gl.cﬂquedﬁ impol-
{ibilitas facti.vt.fF.5 ffa.lil.cus bis dico g nulla et impofiidili
tas facti, (i ifficaltas:z oc talilogiur lexlla. §realia eimpoiit
litas pzopter perplexitaré 8t gl codivinft i iZitius Oicat tes
ftatoz iczZiti” bi's cfto:q vtrogs videt inftitut? fub conditiones
fialiter bfe crit.Sed coditioai impléda é:vt fioecadive dema,
Ll beredivz fic i quercretur g vn? efict beres antealinn,z ccotra
o eftimpofibile:z bec eft impoffibilitas perplexitatio:z deifta
propter pplexitatdifioe ver-obliZiti’fififimum eft, g ita it
perplexitas: pofiunt 0ari verique vel nevtriztz pplexitas.clgi
preponnatur duo quori vni dard,T alteri dato cotingit incducs
niena,ynde quando fe pationtor nulla el perplexitas: vicitigit
bic gl-tqimpoflibilitas factivel perplexitatis vitiat legati ng
impofibilitas iurie vel nature:yide videtur g impofflibiliasiv
rio vel naturesvitiat inftituticne v legaci.j.oe L§.vltimo.foluit
gli.§.eligs.q2cdd.impollibilis mpoffibili. iuris vel naturegi
elfadiccta perfona bonazati, fes beredis:qzconditio fue infie
gutidis cliimpoffibilis,z tunc nd vitiar,vt bicfi i perfond bonos
rati vt legati itiat,vt bic dico,g line adtciaturiperfona bono
racivel bonozitie.babentur pfiadiectavzinltitutio vellcgae
tum, vt bic 15 fec? eftfi precellerit peepeaz impoflibile,verbigra
tia:ofit teftatoz brs citosmibi vofo @ afcendas celum:ecce ime
poflibilitas nature.vel g cdtrabas matrimonii cum fo201¢ tyo
ccceimpeffibilitasiurie,z il bocnonfeceris, cgolegotaliocces
oetalilegato loquitur lex citravia,zfi aducrtas non eftlegatus
fub caditioneimpoflibili fed fub neceliaria vnde non meruitfie
gnari p2o contraria,

ADDITIO.
€ Jmpoflibilitas ppter zc.2idde gii impofiibilitas ratione per
pleritatis habeat vitiare. Sar.in.L. j.ffoe coditio.inftitutioni,
tillud ofcitur impoffibile g e inre caceding poteft. Bar.i L.
fi onaa. §.grammatici,fioecxeu.tuto, adnertetii p2o ampliozi
occlaratide quatnoz effe fpcies fmpoffibilicatis, vt lati® p Bary
ino,Lj.oe codi.infiit.vide comi.Saliin LG mibi.§.1i g8 fervos
ff.oeleg.paimo,vbi dicitquod finpoffibilitas pzeftatidie vitiat
Legatum. £t g illnd yuod nd pot fert deiure cefeatur impofiis
bile vide econdem d.FalinLwquidam com filivm.col.pf.verfite
nendo tamen,infi.lect.if. 0c verbozii.obligationi.wbi dicit g
impollibilitas nd folum de natorafed etiam de fure 82, l.gene.
yaliter.floe verboz obligatio.gliin,o, Lj,zibidoc.ffoe condite
inftie
2 » i3 TAbioF o

esiplures conditiones.)ir iy
nes fintabicripteintitutioni,coditionib® eft parendi,fuper illo
ver,oib’parendi.bsgl.oiabolicam,vbidt g i coditiones funt
plures cafuales cdiuncte fufficiat paimam cohftere.ff.oc codice
infer.lfiplurcs coditiGes.ico quod ifte funt plures ciditices
copulativeadiecte:vbiteiftit.wel,tibilego. fi feceris:t fi feceria
hocdicoidifitncte g8 oebétambeadimpleri:oica tibi g fpiritu
mouetur glizbicfm q3 eftin literanititutidibusiqi intelligas
gl.o¢ plortb? inftitugoib?: g2 oicit teftatoiftituo te.fi navis ex
Ffia venerit:zinalia parteoicit. iZitius factus fuerit ¢Slul:fy
oicoincremploifto fiita feparatum ndoiftinguendi imo indix
ftincte vitimaeff implendalicotin legatis.fl.0ecddi.z demon,
Lj.q tradita ot tex.q i fant plures coditides. vitima fufficital
teri obtéperare, vtbiclimiliter dicit gl.oicas @ vepeft q2 fuffi
cit vnam implerd (i fint plores in né facicndoinftitutines: finon
feceris boc.aut nonfecerie bog,ocbet effe yiromquenonfactum

vt ff.ocverb.obliLii qui Ripulii Ragfiening

nis dico @ non O3 virdqueadi mplm';',fﬁ'ﬂ“i';“fo. Do,
confaciendo vel innon faciendo aifirmagiye Em-’h"‘ Qi
ﬁc}tulgsru‘gp,lﬂnm theoricibabeg Oiffiile] "ﬁ%""&urcm’r
biis.LIiquis ducenta,soverin Eling eltdicere eﬁf n\‘_ﬁreb’un,
ter teriminos hic find dederts Siichi gpery 'ql;;gg‘ﬂhctml|;
mibi Decem:q? tunc totum Eoiﬁuuctumjg fll 2P
qQ2oederis <itichuin non committitor iy ulsln'
teriimplerdfod i fic 0fcam,pe ﬁti.\fﬁﬁcti;’r; if iy

it terminos fLnon dederis Stichu tangym e poft
Wampbilum, promitis mibi decemiy m’:m- >

contra cft obligario legis crgoopoatet m.umm“ !
mittatur Ripolationam primocafy fie o;ﬁu“‘;%ﬂ‘,mﬁwné‘ré
vnde oict Lillaveficitg2alind eft dicere i ng g HEer terp
gut finon dederig ‘a‘bampbilum.pzomit;in mil tderip Stichy
autfiquid borumnd dederia, promittfa miby )‘M“'“’Whud
alleg.f.oerebus dubiis.lfi quis ducenta,s,
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De vulgari (ubftititio
fed { ne. Rl

< Lb‘ﬁl bititutio a['ﬁ infiitutio,z t:;bx’ exemplicat,
oubltitueos yulgariter pluribug nowifs 8
ereferumnszilienon poti;(i ocficere, "Tlmﬂiowpot(ﬁfubm-m
Subftitutio o fernopoteft fiertin fecundo 5r§dﬁ. b
RN Oteftautemquig P
ctum cft oc primis i:1mrutionibﬁg‘q¢a;gl?¢"
{|titutio:cftaniicatio. vade i Dicamee .
Litismil navis cralia venerde, 'ﬂﬁmﬂl lé-“
co:{i nauis nd vencrit Seiug bercg o,z *"
¢ s ditnttirutio:fed idem oifes dicere, Titing heres o
Etlicper ifta verba initituo Zitinm f neuiser gy
pit intelligi oue infitutionca ineddem grady ~vel|'m:21‘: "
TBbit,com dicitur:Zath infbituo il tieus ex Billa ve acet
nititutos fol? ¢ ) 3 pedé itione Gt
Fuftitutns ol 7 nd fubititutus pedete conditione [‘i\uulrlu(i‘c.
mittct ad bo pof. fecun.tabylas.L.y.s.fgraduf izl b i
amboinfti. pendéte conditione ambo timulngn amﬁ- :4
bon.pof.f tab.vnde curremus ad méte befnncﬁJEicm‘ia
ra teftator poteft pluribue vul. fubflituerei [‘al.u(cm.imﬁ
beredé inflitnozs i ALitivg nderit SHeius bereaerd N Se b}
res nd erit,iDeniefto I>crm.nouilﬁmo!oco{)t fubft [gn;.i
ille ndpt ochicere:llivero benepitndellebrdes ilkencitno.
liceritbis Srigft gl fup llo verbo toviffiniodfes vititios ey
dequerit nd quid in feso gradupoflet Merifubiia defersoly;
maist eeftato2 Litinm berede inftieud s RTit? mibi bioyn
erit,ferudici fubfiituo:z fiferuns mensheres ndertt, Seiyn d
fobfiitnodt gl boch pat fierizz licetargnat fic qBimpoiile
eftgerineceile cft 1 fiert. i cotmeiet (bl facea feruo i
cdditiSeimpofiibili,qz fern” velit noliteft beresico gt ifinie
oicendo,h fernus mens beres nd eritGeium fubfitio
ditio im pofiibilis,qz velit nolit cft beres infra.ocberedule
tate TOiterétia.§. .2t fic ipofiibile eftadmites fubfbituti:uc,
ocimpube.zaliib.Lpoft adita.Dicoquod falfomeziipt
fubftitui feruo,vii rationé gl.impeditoupliciterqaztefitos
ure.0c facto fic, fone feru? fubftitutns inpaimoputeior
ifisferuo fubflitutus cft tertins,pota Eeilm.!k'tﬁ%mumﬂbz
res nicrit.Geius beres efto.(done,feruns morifale prs
diat pmus ocinderepudiat primus coftat gB tertiifidio
geratfernoinftitutus admictet:qz fuit fubfitntug fobifaci
tone;z I feru” ricns bits nd erit Sels berea effotplanick
quod cdditioilla fub quand admittie ifte tertivayud ehinplis
qo feruus beres nd fuit.beceft yia facti p quaitmpedioglacita
rationé.ccce vig furis,z 2 (i (it i vident,fern® poffettepudiare
1@ verum eft quod dominus, ey teftatoz poffetefacerehad
vellet nolletipfe feruus.fed pillaverba : i beres noerih i
beres elto yidetor cainitterein voliitate fualie beredtelii
Dheredibus inftituzdis.Lid oubitariBartolusSequiiin
ver.vel innicé,ze,Lcli ver.z fi ¢ oifparib? g8 Mnttreaiint:
<xoiverlis partib?, vn? ifex vncis. ali? Lquatood terini
bug zifti duo qui funt infitati.vinsinquatsonalteriod’s
fubftitnaf tertioinftituto in fer.zille moziaturantegfither
ouo fubftituti ex quond fucruntecpaelieimpontioneinfiis >
ttitutionibus.venicnt in difpicizdopoationea fatustalititse
num:vnus inftitutus inquatnozbabebitovillifesquatiort
inflientos in duabue babebit illag duass

1 g7 Subftitutus yulgariter ybiadmittifuranadomnisilial

mittitur ad que potcratadmitti illccut fuit fubftitutuds
Ltquidin pupil.fubflitutione. |

2 Yoftitutus fub c3ditise regulariter nd tru_nfmt’:ﬁ!%%‘f;




epupillari fbftitntio] - 85

aopna ety fubftitnto quado admittatur,

: 5"&?::3:: fubititatue imul admituntor,licet vbi voluntas
ncn‘dtambigu a,zeft conflictus inrinm T rationum,
"al:n'monij\ﬂms quilibet pelumitur ignozare,

; 41 3 Gtdecalim Zetii ¢ Seid beredéin,
nnfﬂtd O ticuo: Titio fubitituo sDelliim,z Heios
fextrancizquiinfiitucas nd fuerat.puta B eminh am-
qu‘ﬂ%&;{ﬁ u‘eiula e Zitius nonadicront,id eftneuter adit,ad
buf:tiﬂlf fubftitutus i totuim. ABentns,fed i Tfiliufs inftico,
tuoaditt Seitgcui fui | fuoftitutus APcuiua nonadit,adinice
vitor ideai? ad parte Sei,cuifuit Mbititnt’:i vero Se? adit,

;:mibilum admiteicur fubftitut” Seiozfian sboinfiitutiadicrat,

{iitiup Seiug;tunclubftitutne Seio, Lldenivs intoms re

p':iliwr:vndv pétoiftinguerefiqueratur,admittacur (ubiticy s

tueiBeing:in calt ifto sutambo initituti adinerunt,ant new

wraditantauidam ficz quidam non:t 1 quidi fic, < quida ng,
anillequt adiv tfuit Seino,coicratfubititut” Gbew? autfuie
gifiug,cui non fuit fbfiitutne LB cnivs:z quid inrig, tn omni
wibugiftiementbais vidiftizeficintelligas gl.ignatam faperil
lopetboline yna oiftinctione,in illa fuaparte mitl ngue ergo,
bicieliteranoftra:g fiambo inflituti iitwe T Deus nd; ad
antideftneuteradic.qz tunc fnbftitutns.fLliBevivs admtit
finevlla diftinctioncociitis yerbis:line vlia diftinctione babes
bicgllineviftinctione quidam oxdinis dixerunt:q2 16 & viflin
genduzvtriificinftitutios g2 rmnpgr ilfeZi>evinsintotumad
wigtitarieE quonenter ad id (1 non fuerit inflitatio facta pima:
qalfje incfubititutione de Obevio inflitutioz fi ubftitucto oudi
peoicant:q2infiicutio pzima eff fubfiitutio fecunda:vein pain
dpiictom fuitz paiinum ¢ fm 02dinc ali cxponuntiine viltine
tinefesfubiitutioni non o:dinig ve Oixert p2imi.find it
uedogndueritfobititutio vulgarisvel pupillaris:gzno refert
quarelineuteradit.admittetar femp iite tereivs.glofla ninitur
rmobzrcpx!’mﬁc;:gphtgong 1o st gy tuliitfacicnda fnoz,
dinep primo 05 feriinftitutio:vttoe vulgariz pepillard fub,
ﬂ,‘mufﬁ,g.pzip.aljae patris, utcoppohitidi refpadet gl.gz
illegpamescoarigitur per.§.fequets vigsin fin Ll bicnibil vr
veyulgari.fubfitutios bic nibil or e oxdine g igitur {f pirity
fuetantmotizvt fic erponerent:oico p iintelligum? fine diftin,

cioesficalis.liecranon poffec ffare vt vidim®:z {deo moti fue
Lelpd.opinio glimperatoles Sea
untita 0¢ facto line orftinctionc:f,
{obftituttimin totum admitti.(sano bl’n,f,giufhniano fubandi¢
otitingueduz. oiftingue ergo.ctgler ciltnguevtingloffafeci

dadieavnoverbofine vlia oiftinctionc adinittere fubftitutns i
cafnolire legis,vndc : pponitur queltio,an (ubltitut” admitei
turintotim,dico admitei. 2t boc in cafu noftre legis cum nent
fnffitooaum adinit (ine oiftinctide admittetur i totus. £t bee
veidopinioif) G eft rd oubitatidis:ecce fubltitutiond tranfit ad
heredesone inftioi Zitium.z Seium,in partem ity lubftis
HPeSiatTin partem Seij extrancis,poia aidenivgvidebar
ghilleeni facta eff fubflicutio 0¢ extranco.iDefug dccederet,
Q¥fablitue” exeranens non admittetur nec tranfiretad fubs
fitinmg eftquat beree 2. S3bocnon et vernm:qz fubftitn
tigndeltberes ef cut lubfticuicar, 5 tefiatos.§.quo cafil.s.j.
Jivides cafuim:vbifubliitutusfine diltinctioncadmittititor
WSS cafiis €:vbi fubltitut® inibilus admitit,ficot pu?
tictamfatey [Rone vn? ocinititutis adivitalter non adivit,fiil
cadintteum fuitfabfiicut? creranens fubfticntusinnibiluzad
I ity C e impube.zaly. fubpofiaditam f Zertins ca
bigdmictitur in parte.funtovoinfituti ynus alterifublfia
Hiszextrancus eff fubftite 2. illeadit folum cui et fubfiie? co
SIPEE e, parteilli? adeitie evdeftitfubftitutio Gad ofs
iicatlle bre cui fuit (ubRitut? extranc?,nd adit,z fic ad par
iiiggadmittitur extrancus (ibiinfitne®. Sic o3itelligi lex
Uigave pupillard fubftit.l coberediuvides ergo in tifo cafs
ligsepvbiadmittitur fubfticotus volgariter,e p fubfiitutios
icadmitticorad onymia illa ad que poteratadmitn ilke cui fisic
{ibflitutue, &lind ¢1 pupil.lobitil.q babebatvbi ponitur to
liseafilium 7 ilia impuber; iititudc flia impubere ekbereda
UEStide poft filid exhfdata fubftituit extrane i, peeils tpis fi
lnstmpubesinftivat? vivit,co vinente filia cgbercdatalibifub
fitstomozienr in upillarietate:ynde ertrancue p fobftitutio
nenaditteicorad omnia bona filic cxberedate dccedentis din
LD Impobes mortor in poerili etatequerit.nungdfubfite
theedmitteiad bong dmadmodi calle cui fuit fubftitut? 53¢
Slpno,ftio pal. 5t Saium ibidevnde entrn turbat gl.gmos
dopStefie st gl fubisigut® ertrane? non bebebat omnia p. e
gl tiitore bui? opintonis 5t g conditio fub qua fuit fub.
litstsillecxrrancus pefecit wnde fatetur quod fi non defe
+ clietadmittetor adomnia, * ico quod falfum eftet tene

regula:qinfiitutus fub coditione non tranfiniteit ad beredems
vudefiliaezberedataribi fuit fubliitita,ceeraneus foit fobftitna
tus fub conditione. Etideoilind ins ndtrafinitrit ad fubllituth
vt Ceoccaduds tollediv.Lf.$linauté fub,cditise.dicit ibiglo.
P illa s.0cberee Dicere s tranlmittit ad beredem fubftitutuz
occipiturivernselt quod eranfinittitor ad fubftitutnm meo rel
cto coditionalialter eratinlvnde. sStin cafy illine legis:g ba
bebat né erat fubtitutio i code,vi beneinteligo legemifiasz
hiniles vbicxirane? i nd baberer exivre infticutidis baberet
1ure accrefcedivt bics f.codem.l, coberedisz male oicitgl.in
illaLquibabebat.vade timoze bui? opinionis yult glo.qzenim
néoeticitvltima,fed tunend et oufferetia. s.i feruvsalicnus,zc.
bicpomi talis cafus,inftituo vnum liberi:pute Titium, berede
zetlubftitno,fubftitut? admittiF cfi oz ficaceidic mirabile,1q6
1nm‘tutuqcus_lubiﬁmw;:dm:tt!i,quod aligs nd regulariter ¢d
tigittameéquadog,veff.oe berednftiLpaterfomilias, 7 volt gl
quodinifio s.fint tres cafiisivnus quado putativns hiber inftis
Lutuaelt,ve cifubftituator alivs:quado ver? liber ques teftatoz
fcitliberom zali? quido verus feruns quemteftatoz fit feruus
dicoguod cft vnus cafus tatus:teffator inftitit libez.puta ITis
tivm {ubfituit,inuenitur feruve,z iufiu off adivit,nonne (bt
tutes admittitur in parte cum dontino ferui:dicinr quod ficet
qaininftitatione oictom fuit:z [ beres nonerit in feruo, quéfci
retferuam babit illom intellectns, i feruus inflitutus vomino
héacciquirat ;!zod!ubftirutuabnbenorus Cieafu,inquo feiuig
iplumhibez bsilluminteliecenin,tamen fi fibina acquifierit in
flitatug,vel eitn cuiv potefate eritfi ctingat e pofteafierd fer
uumtiic fubftitatus bs totum,at in cafis noftro putanit e libegz
teltatorz fuit aliteriz ideo imperatoz aliter indicanit:yt fbftis
tutng admittat in parce cominfiituto. Bideamus paimo vficss
tgit:led vevidetar quod i cafi nofiri,s.quado inftitnie puti
tiuus liberquifcdomveritatem erar feruus,fquodadmittat fub
[ttutus cuzinlituto:rasio eft com teltato2 inftituic liberus puta
tiun:zlic oicitli beresnon crit talé ei fubftituo:deindc apparet
feruusfubflitutus,peticadmiter, dils fimiliter pett admitti vii
tn calu dubic volitatis,juid voluit teftatoz fignificatione phec
verba fiberesnd critquertf-quis fit intellccus illoz verboausg?
fedm veritatem oictumellfed litera noftra oicitin verfi.illa ver
ba,ze.fed quid in cafo dubie voluntatia vt erat fn cafirnoftro ci
inltitnit teltatoz putativgs libernz z fubfituit,z i beres no erie
oicit fubftitne® p meeft opinio teftatozis,ex § putanit teinfiicy
tum libez in liberotnftity to 1i dicat fi beres nd erit.fenf” z effes
< illop verbog efi:fibereenderit ibivelaly. vel alf in cui’po.
teftate poltea erit fubiect? vej.ci inflituit,feru® bfs né poiiitef
Tefibi pelald,in corno poteltatecrit pofiea fubicctug:veri e 43
fcdmopi.teftarozis, fibititutns vebet admitii in toti: dicit po,
ninus me”:q8 (i teltatoz putavit eoin libeg .z in veritate erat fer
uus, infervoillaverba:fi beres nd erit,babét iftusfenfiuzfibe
res nonerit vel alinyno feceritheredem vt puta ofim fuii:z ideo
egodominug verttatcinfpecta admitei debeo, et tu fubtitutua
intozus excludisp fubititntofacitiliud gencrale: opinio magg
cofiderdds eftvefp empto.l.g.s.fiquisa pupillo.z focacqni
reda beredig.lis quiputat,prodio cftillud.Weritae magioeft
fpectadaivt f.0encgotye geltis.Lfi com putaviinfi, zinfrave
vulgari.sdiquisré. Jmperatoz ppter conflictvsrationns; facie
ficntfaciuntroftici:oiniit cim,vnverungsadmifit p2o partcoi
gitgl.in LAclennius, five negotis geltis in fix pp boceft, f.5
pentivberedidfed ilege.siquodatitez fictmperatoz ppter ca
travictare 7 coflictusrationuim coniungitinftitutum cam fabfti
tuto:vel accidit cotunctio ppter Aaietatem inrinim, Egobabeo
filium emacipatum,babeo hlivin ex coin potcfiate retentis,me
moltno piug c\'uilcndm:ttcrnr::cpoa,zﬁliuaelrlﬁcipatﬂ erclns
detor:quali flg emacipati ture cinili funtincogniti, vt 3, ve exs
bereddibe.§.cmancipatos.zinfra Bhere.queab intclta.s. ema
cipati,p s ptozivsadmittetemancipatuead bono.pofoviilis
beriquéadmodusz i fern2:vtj.oe bono.pof. s.quod auté cons
gra,z ppter ifta52fetatem diuerfozum furivmfaceus eff edicens
per quod funuladmitticur filive emacipar’,zneposin potcften
teretentus:vtffive cdiugen.cum emdciplib.p totus.itabicim
perato2 ppter prictatem inrivm < céflictun rationum adming
verung fubfticutum zinftitoenm:fed nd foit bonus rulticus.,ng
ruftici controverfiem dequaagitur feindunt per medivm fed
bicoominus admittitad tres partes fubfitutusad quartd tan
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