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cumfimilibus.Fo¢ pat.Et per ifta cumlaude Beifit impofis
tus finis huic titoe ope.no.nuncia.
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CSapremi inrifconfultoum principis veriufas cenfureinos
narche coummariffimi in odiofum ritnlumde acquire, pof.
2 afonispe TDapio dininaac perntilis interpretatio Mmeipit
anno falutis, &0 .ovijoie i Honembais,

4 Be acquirendapofleflone. Rubaica,
&3 Ufucapio non poteft effe fine poffefione,
T er non vult Facere actus fuos fruratotios vel quod oe fas
cilf poffintreddi fenftratord. '
B fure cano.mala fides quandocunqgs veniens, pacferiptios
nem interrumpit.,
Fn preferibendisactiontbus non requiritur poffeffio,
Hon valenti agere,non currit preferiptio,
@i volooefiit poffidere,poteft conueniri ac fi polideret,
Sicut adacquifitioncin oniif per viucapionein, fic vefurecini
lirequiritut poflefio,ita ad acquifitionzim o quefitoeinre
gentium,requiritar potleflio, per traditionem,vel accupatios
nem velappiehenfionent,
€z traditione potelt tranfferri vominium, vato quod tradés
nonpoflideat ipfe fed alter, :
Bominium deiure gentinm 2 pollefiio funt equalia in o2igis
11 q2 verungs e faregentii,fed dilium cft nobiliys poffefiioe,
Fontrariomm cader eit oifcipling quo ad coguitione,z quid
quo adiuris vifpofitionemanatr,

repuifione erce.peremptorie,ita eft inter
t admiffione,
bari per teftes ey foyna fatuth: fimili

locusozia ficutla

ter actio nec replicatio,

1 4 Eontrarioz 16 Pl ¢it eademdifeipling, fed etiam potentia,

15

Lirca prebationes cque fauetr reo ficut acroal,

1 6 Si ¢y forma fatarilegatum potelt pbari per puos teftes coy

1 7 Sicut renuutiatio be

18

atl.

cif poteit pbari perteftesz ud et ne
ceffyria feripeura,ita 2 collario beneacy,

FHduaerbium bene,quiditiponat,

demmedo renocatio le

19 Becregula fcilicet 3202um ¢, non procedit in his que {funt

ftrictiuris,

» o Fonsrartouin 314 et furis oifpofitio,qii fubefk contraria vel

“s1
2

23

oinerfy yatio. >

Si {tatuti difponit ¢ (o101 nd fuccedat fratri,an erit ides ¢3.
Statutum ercludens fozorem ab heredirate fratris;nd erclu
dit ab bereditate fo102is,

Siftatutum excludat matres afucceflione filf , non intelligis
tur excludere s fucceifione filie, ;

2 4 Fu coarelatiuis oifpofitun in vio intelligif oifpofiti inalio,

i

2

3 #03% o Pufationibusac pludijs qui
% ;’iﬁiﬁ&g*busad hac legédi iumuﬁgcy

o ‘i cedifoler, ciiid munus ad oxdinarie legentes
gt {pectet adeitendo gd principale inftituros , z

41 fic ad fubtilemn rubao¢ acquirvel amit./oof,
i i (1B Lrubaice vinidif inouads partes, In pais
ma atinuat rub,ad precedenté ti3n {coa p vidno.fin SSar.rii
det qOnivel melins remouet vui 221i,Scda ibi.Ernot.g bic
&, In prima parte, Bdde q¢ ifta otinuatio glbene pbatia L
j.3.tied,z in § dngulozum.inftitoe revinizin g finfkioe viuz
babi, £t tnquantii 8t 6l.1 g viucapio nd preife fine pofieffios

ne,adde q8 poticilio adeo cit necetiaria ad vlucapion q8 ves
fectus polieifonts qicungs fuperneniés interrumpit pefer
prionem.Lnaturalitersz Liis qui p emptoze.§.fi gs bona fide.
wbi ter.in0.j.ve viacap Lt til vefectus boue fidei fupernenics
be ure cimli nd iitterrampit pleriptionem.linfto.g.z fi pofiels
fionis.j,o¢ viucap.zlvniva.ghoctiimodo.C,oe vicap.irdis
ForLur dinerfum dftud ef nouum dubii med nondii ab allg
taceil, Flias riidebat mibiin circulis,p quenda foléné voctos
rem g réowerfitatiseler : { qalex non valt facere actus fuos
fruftratorios:vel quite facili poffint reddifruftratoxfilnd co

gendil.ffi peuraroand.oe peuzLbec ftiplo.f.oiunes vt leg,

To.cauea.Sed fi piceremus @ p defecti boue fidel fupuenien

teintfrumperctpicriptioLerte picriptio queeit inducta bos

1o publico neofia reri fint n incerto, vt inquit furifconfult”?

i Ljd,0¢ vincap.z inftioe viufcain pnoe facilitolierefiqr mul

_ tismodis ptinducimala fides,quos enumerat magiftraliter

Bar.in LEelfus.j.oe vinca.omnibusllis modisinterriperes
tur pleriptio,ideo lex cinilis noluit p defeccum bone fide1 fup#
genicntem interrumpi pleriprioneis S poffeflio non ficoe

yerdigeftonouo.

w

vy

facili pditur : q2 nonpdt pdifine voluntate.Lif.f.in atitteny
daj.eoddeo lertoleranit a5 vefectus poffeliionis fupueniés
interrumpat pleriptione Fita ro non ftiffacitqr fi grerefqs
1us canonici fruftratozie induriffet pleriptionéqr 8 factlipof
fet interrumpixcii t oe fure canonico mala fides qficnnas fups
eniés interrumpit pleriptioné.c.fioe plerip, £t bpterea ego
colligo optimd rorein biuserfitatis ex verbis Bart. fibeneing
fpiciator.fn Lnaturaliter.in viticol.j.oe viucap.fed ego pleni?
oeclaro qua Bar, Hut T et grimusoepleribendiactionibug
plonalibus,z fic ve pleribendo vebito,7 b nd requint aliqua
pofiefiioiqrilia picriptio folis currit exnegligentia creditolis
10 petentispebiti, vi declarat not.Bart.in Lequit.f.fi viam,
j.te vlircap,Se ifta nen eft materia noftra,nec ve ifta loquitur
1fta gl Flut loquitur in pleriptione actionum realinm, 2 ficin
Plcribendo diio alicuins vej: vbirequinf poflefiio adeo @ fi
fupueniat oefect {lefTionis interrumpif pleriptio. R eft
1 q1nd valétiagere nd curritdlcriptiolian fi.Cloe anna, erce,
occlarat magifiraliter Bart.in Lienatufconfulto.8.o¢ oflpf,
#£rgo gficiias pleribens amittit pofouenirind pt actionerea
1L plupponitofiium in agéte 7 poffeflione in gueatol.zjer of
nerlo G pafn,zLfi in rem.S.0¢ rei venz c.eraminata,oe indi, 6
interrumpit picriptione:qz fivefinat poffidereoefinit poffe cd
newiri, Sed vefinat eife tn boua fide:til Pt sueniri: g2 ¢t deten
tator 7 pdoquidetinent res,piit sueniri actione realt.iuribus
Pallegatis nimirum fi pleriptio non interripif p vefectumbo
ne fidei fupuenienté,oe inre cinili Lt fifubtiliter biceres,pone
oefijt poffidere quo cafu pt pueniri pinde ac fi pofiis
wautem,§.fed 2 {s quiante.3,0¢ rei vew, zlis quidos
se,74ilo tit,de el ven.ergo non deberet tunc mterrumpi
pleripto, &t o iftud eff falfuim: qinterenmpif pleriptio et
oelo vefinat pofliderclpe.j.p oo Riide fin Bar. invlnatns
raliter in tertio requifito q8 iile qoolo defijt poffidere:bii fins
gif pofiidere ad fuit oani,z in fui odium,vt pofiit Jueniriitajlo
quunt iura palleg.Sed non in fauoé fui, vt poflit pleribere,
TR ronis eft vitra Bar,qz fictio nund? b3 locii nifi vbiadeft
equitas.loenigs.z Luec veilezdex quicau.ma, veclarat Bar,
inLfi (s qui p emptoze.j.oe vfisca.Sed v ille g bolo defijt pof
fidere fingaf pofiidere ad fini odinm z odiumiftud eft equinio
tunc ler fingit cnm poffidere, Sed ypnad fui fanoes: qreflet
iniquum,z fic tunc ceflaret eqmitas fictionis. { TZontrastiy
nuationcm glediter ab omnibus approbatas Frelyic monet
ynam vifficultatem quanance cummouet Zb.oe Rofabic,
Wam ficut ad acquifitionemoiif p viucapioné 'z fic veiureci
uilf,reguinit poffeflio.Lfue poffefiione.j.tit.f, z videinus i gh
itaad acquifirion? oiif § it e furegen,requirif poficiliop tra
ditiones vel appazhenfioné Ltraditio.n fiS.titdz Lifnpnje
@nde qua rone dmistififte titulus ante titulum.oe viuca, eas
demy tti ante tit.8,beacquire.00,IRndet ous
pliciter ZlrePrimo @ I effe tranilationis oiifud itarequis
i poffeffio,ficut ad eife vfucapionis fiHam ex traditione pot
tranfferri omimnoato g8 tradens non poffideat ipfe fed alter,
Lfi funddi,wbi cafus fingularis fin enm.ff.oe fundo botali: fed
nund reperitnr q8 viucapio fine poffeflione pcedat, vt pdifie
2 ita ¢t ante euin riidet Albe.oe IRofabic. Ifta vifio mibinul
latenus fatiffacit:qz ofiifl deiurege.oc quo loguif titulue pe
denis nund canfai fine apprchenfione vel occupatione pollef
fionis:z fic nifi medidte poffe.l i prin.j.e.|Dreterea,vato g8
aligfi oiif acqreret veiuregen.ablqs poficilione, g tiind cres
do, vt fEatim dicam:tiirir fecus eff,Zocbemus atrendere illnd
q eftrtr,z non filud g eft fpaliter.Litg.f.ilind $.0e fideicom.li
ber,1Dazterea I3 in aliquibus cafibus acqraf oiiius fine tradis
tione 2 fiiie poifefione.q enumeranty glinagi nLfiagen
$.oereiventiiliis cafibus non acqunit ohium oe luregentin,
fed beture ciuili,fin gluotinljd.oeacquiren0, f Scdo mod
do riidet Zlre.quod ofinm.oe iuregen. 2 poffefiio funt cqual
lia tn ozigine : q2 vtranas it o¢ inregen.Sed qr oiium eft lon
ge nobilins pofleflione.l vnica.C.fioe momé.poile ffuc.appel
ideo eius tracratus premittif tanquam vignionl zu.J.0¢ als
bo feriben. Sed in acquifitione ofifj ciuilis p viicapioncnt: gt
poffeflio que efbeius canfa, eft vetuftiozideo premitritur Per
regulam,§.fngulozum.inftitn, be re.oinifio, Sed uec ifta ol
placet: q2 quanis offin 7 pofleffio fuerint codem juregensium
ntroducta: tii fmoxdinem intellectus prius fuic introducta
cd,zfic poffeflio quam ofiifitideo be ea prius erat tractdingl
ca o3 precedere canfatnm.Llicet,§.ca obligatio.§,0e p20ciie le
manumiffiones,3,oe inftiz inre, 216 fune qui tertio modo ré
{pddent q8 turifcdfultus tractatur? de acquifitione veriufg
vomini,fcilicer e inregen.zoe iwre ciuili,ci myfterio pofuit
wedii i titnlum oc acquirp ofitand medium fnter U0 (2]
treiia, yead verungs pollet fierirelatioargumen i, ~ﬁ“c“;
aul
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Rubtica.
aiit.3.0elib.z pofthu.Ss nec ifta fol.tellit oifficultate Gre ifte
ternon debucrit pponi et ante nt,pzccedcute‘;l([gtgrn 3ol
nuationem glo.zooct. et facit: g2 Jmperatorin codice;prins
pofit oe viucaoeindede acquir.pofipoftea ve prefcriptio.z
fic fecit Saium eius @ hicEgonovillime fupraferipte vifficnl
tati aliter riideo,z bico g8 ve iuregentinm itatim ex poffeflios
neacquiritur vhinm:ita g8 mbil tpis eft medii inter poffeffio
nem z o : 7 ficpoffefndelt feparataa D‘.‘:m.ldco folum pos
nittit.oe acquire.oo.Etiftud cft 48 propaie st ter.nofter.nl.
join prinj.coabinam hic ptinus eox fiunt qui primi poffeflio
nem coz appiehendunt, Sed in vlucapione regrif @ peedat
poffelfeparatagmultitpis: aligit.r.aliqii.rrannoz.zin reb?
mobilibus faltem requiritur poffeflio triennalis. Ftem requis
rif g8 talis poffeffio fic ptinuata longo tpe, ideo p:ms pomf
poffeffio tangy cilongo tpe feparata. £t fic paimo ponitur.oe
acqui.polpoftea ponitur,oe sr_fc(_tlm ficoe vicapione, @dﬁ

de glin Ly prinanverbo inhisj.co.q 5t g8 his qritviiiuz
ftarim cum poffeffione: nec vni pot feparart ab alio, 5ZCII§
qriofmm querifoe ture ciuilip vicapionem,zita eft expedis

1o ta pima pars gl C 1% ea.glad fi.3knd @ 8t gl.p Srioum
cadem eft vifciplina.intelligunt Hlb.oe Ro. Yo,z lRaph.Lu,
P,z FAre.efle verum,quo ad cognitioniem,qz coginito ynode
Frijs,cognofcifz alind, vt efb terun ljzbino. BarS.ochis g
fint fui vel alie,iur,in prin.z inftioe tute,in princ.z LB ompo,
§.(ed 71s,3.0¢ pcu.Bar.in Linter ftipulante.d.facrd. ffoe Hb,
oblig.Etfic cognito quibus modis amittaf peife. cognofuif
qiio retineatur.ita voluit dicere glafEt fi dicatuirde cognito
vio de 31js cognofcitur zreliquum , ergo fuperilue poniin
ifta ruboeamit, pof. q2 (atis erat cognofcere gio acquiratur
q2hoc cognito, 03 cognofti Jrium.fqualiter perdatur z tilin
iita rub.ponitur be verogs: fimiliterin Boc tity, tractatur o¢
vtroqs.p3in Lifi.g.in amictendaL.qnemadmodam. Lclas pofs
fidere.§.qui ad nundinas.zinalfis multis locie.j.cod, IRiide
quod iura prealle.que dicunt ¢ cognito vno de Sis:cognos
feftur zreliquum,procedunt qi cognito y¥1o ve 1ijs : necefla
vio fequitur cognitio alterins, p3in o.l.j.0¢ bis qui funt fui
vel alien.zinfti,8 tute.in prigSed cognito quomodo acqui
ratur pofleffio,neceffario non fequitur cognitio giio 7 quibus
modis perdatur pofleffiopatet ex bis que tradit Bart. poft
glo.in Li.in pain.j.eo, iniif,q.oum querit qualiter acquiratur
pof. veinde. in v.q.oum tractat qualiter perdatur poffefio,

rs @7 iBunquid antem 3rionm eadem fit bilciplina,‘etiam quo
ad furisdifpofitionem, £ac duas conclufiones,|Paima eff,p
qii militat cademratio in verogs ex 3rijs: tunc Sriomm eade
et oifcipling , etiam quo ad iuris vifpofitionem.Lfi.f filin ver,
FquogzSoelegiz lzfid.ffizibiglnotdoe yulgz pupil.
glo.in.fm naturam.j.oereguivrzLpenzibi Bald.in finad
bocnot. C.oe fol.vbieft text. not. q8 non admittitur quis ad
poftulandumillud cuins Sriumnon effet poftulaturus, Zid
idem textan Lficut mafoz, C.oe rehere.z text inLfi ex toto. in
princizibi Fmolz ZBod.ad hoc no.d.ve legaf. Br.inregis

{a qui fentitonus perillum tert.oereg.in.in vjBar.inlinfon
do.inf.col&.0e rei venzino.Linter Ripulantem.g.facram. Ly,
Bald.inLenica.f.pro fecundo.in vif.oppo.C.oe cadu. tollen,

12 t Fdidem facit @ vult glo.mot.in cle.cum a repulfione que eft
cle.fibe appel.que vult ¢ fia lata fuper repulfione epceptios
nis peremptorieita eft interlocutozia ficut zlata fuperadmif
fione:q: eadem ratio militatin vtrags : q2 nentraipfarumoifs
finit negotium paincipale,fed erpectat fniam viffinitivaz poft
fe.oe quo viti,per Baldiin Lfi prefes defertam.C.giioz qn ing
di.zlatius per Hretihic. Zld idem facit texrt/in Lquemadmoz
dum.z ibivom, Hler.z Hre.ad bocnoj.eo.z teraucfrequés,

¢ fiad fiin verbo,ex 3210.2 ibi Semiad boc no.oe reftifpo.in
vj.z tedn c.hofpitiolumiin fi.z ibi glno.xrrrfioiftin £t @ ides
iuris fit in yno 3riotum quod in reliquo qiieft eademro.stét

13 glo.xrjoift-in cinferioz. t Ftem S2io2um non folum eademielt
oifeipling, Sed etiam cadem eft potentia.l.ab emprione, z ibi
Bald.ad boc not.8.0¢ pac. 1Ham que nudo confenfa poffunt
3hi etiam nudo confenfu poffunt refolul,a pari potentia 3tio
rum,vt ibiz Ljsz §.C.qi lic.ab emp.oifce, Frem Srioumelt &
idem modus fignificandi,vt oe fupzemo 7 prorimo eft ter.no,
inl.ex ouobus.dn panc.in verfic.ficut e32i0. 7ibi Bald. 200,
Hieran.ad hoc not.$.0¢ vulg.z pupil. Ftem Sriomm vnum
zidem eft ftatutumita not.Bald.in c.cum veniffent.in viti.co
10 lum.oe indi.iEeper hoc infert not.quod vbi erceptio nonpo
teft p2obari per teftes ex fozma ftatuti, impliciternon potes
it pbarip teftee actio nec replicatio, vt fbt per enm. Zu cds

i firma eptime : q2circa media canfe feruatur equalitas, T £t
~ fic circa pbationes que fauent reo ficut actoi z e3,vteft glin
comn ad fedé oereftitn.fpo.glo.in ccum fint partinminra, §

L

Deacquirendapofieffione..

reguLiurinvi.oec.in loe bie.dn painc.vbidirlS.qui fatifd, cog.
161 Premad iftam regulam adde illud quod not. decidit Bal.in
fiin v1ti.C.oe fideic.quod fi ex forma ftathi legatum poteft p
barip onos teftes,eodem ma renocatio legwti poterit p ouos
teftes pbari:q: 31102 eadem eft bifcipling, p bocetiam alles
gat glno.z reputatam fingularem,in Leum pponebafd.oe le,
4, que fingulariter vult quot teftes requirant ad pbationem
a erroxis? teftamenti,rot requirantin ipfo teft6.idem cii Bald, a
tenent d,Lar.z Ymoin crelatii prime.oe teftleqtur oo, Zler,
17bhic,z idem o, EHler.inolinter ftipulantem.g.facram, + Atem
adde illnd g no.3alin c.fiad fioe reftit,fpol.qs ficot renficia
tio benefichi ecclefraftici 5t pbari p teftes 7nd reqrit feripturd,
vibieft tex.ita ¢t collatio benefick poteritp teftes phari:q2 3
18 rioz cadem eft oifeiplina, limitado ve ibip enm,t Ftem piftas
regulamof poffe impugnari illud q8 t5 folus Bal.in Leos.in
prn.in fi.col.oe app.vbi t5 ¢ aduerbif bene,idez eft vicere g5
Tite 7 vecte, Sed aduerbiummale, g eft S2ium folum eft dicere
Q8 1o recte 1ita vecifio v¥ afundip iftam regulam q8 Srioum
eades o3 efle viftipling.tii p 1Bal.foleo alleghre ter.no.in cius
oiccun.oe verb.fig.vbioicit ter.qs ufte poffidetqs bene, fed
lufteinpoztat rite  recte.vt eft glno.in §.erheredatos.in ver
bo tufte.z ibi Fng,ad hoe no.in auth.oe bere.z fal.pSftea fub
ditter.qp male poffidet qui vel aliena pfumit, z fic bene zmas
ig icmqupcf orimia 3rant.t Limita fingunlariter it d requlanon
Peedere in bis que font ftrictifuris.puta qii agitor e forma
mandati:tnne 3riotuim nd eft eadem difeipling, uis fit cades
10 vt pbat tepr.valde no.in c.fi.z ibi vo. Fnto.oe But.ad hoe
ne.oe verb.fig,vbi ¢ft folé.tex.op nddati pape ve moderando
numerd canoiifcoy 2 pbendari fifacultates ecclie 1 fuffices
reneud intelhgitoatil e3rio,0c angédo numeri.fi facultates
ecclicreperiant adeo excrentffe , 8 msioz numerns ibi poffit
Tetineri, fic ibi 3210z 10 cadé vilcipling Huis eadé, imomas
Tozromilitet in angendo numero,z maio fanor:qr mais ange
tur oiuin? cultns.qy valde no,p imitatione buius regule : eo
q: fouma madati el fivicte z ad vngué oblerndda.l piligéter in
prcivul3.ma. §eé ptds velegata ¢ fricte interpretada, znd
eriededa virra cafum expffum.c.cii oilecta, derefer, ita 8t bo,
Zbb.inllo cfiin iffno.ti ter.ibi fe fundat in Hbo moderado:
qtroebeat moderari g3 elt oiminuere. Jita limitationé &t inoi
feurfits oo, Hler.in o linter Ripulatem, ¢ facraz ide,o Hler,
2oL ex totonprin.foeles.i @ Scsaacto eft @ Sriomsz 5
b riacft turis vifpofitio qfi fubeft 52ia, vel oiuerfa vd, ¥ fm Bar, b
ino.Lmfundodnj.colzin o Linter fipnlantem.§ facrgm.natn
raemoppofitogeft,vt fe muicé tollant,nd vt fe innice pondt .,
Lfuic ?}onis.s.bc acquihere.fm Bal.in LIz 3.fquis omif.cau,
tefta.>10ifta octone habes ter.valdeno,in Lfi quis negotia,
zibi gloeclarardoe neg.gelt.vbifinegotiox geftoz erigit ing
debitum:cositur illud reftituere.z tii fiindebitii Joluit ipfi fm
putarl 03, Z1d 1d¢ bene facit,q1 fi libertus furanerit fe liberti
nonefle,pdeft fibjtaleiufm quo ad operas z quo ad 3bulis
dum, v nd teneat preftarc opas necintituere patrona, Leutn
quig.filibertus.8.oeiureiur. £t ti 3, patronus inraneritil
luim effe libertum fuum:taleiufm nd pdeft fibi quo ad operas,
nec quo ad Ftabulandum,Lfi iuranero.Eoeitpa.co g1nd eas
dem 16 necidem fauo: Sziozum,fm glo, not.ino.f.filibertus,
Hdidem bene facit: q2 1i filius fuus maioz, immifcuit fe here
ditati paternenon poteft poftea tmmictionem fiam renocas
relneceflars,8.0¢ acqui here £t ti fi fe abftinuit ab heredis
tate paterna,ptabftenfionem fuam renocare, L quis funs@, .
peiureoclizlfi.Coerepu.bere.Ct fic Sriomm non eft cadem *
furis difciplina:qz ofuerfar 6:q1 @ fomel fe immifcnitacquifis
tum eftius creditonbus,quibus tenerur fatiffacere, ideo non
Pt fuamimmirtionem renocare:qz faceret pretndicinm credis
tozibiis,Sed @ fe abftinuit,2 vult abftenfionem fuam renoca
reiftud eft vtile creditoribue,ideo tunc admittitur, &ta oecla
rat.0.Blerin olmecefaris.in f.not. £t fic habes eppeditam
21 pfecte theozicaiftive materie. gL fIRunc reducédo ad practica
qro e no.q.Statutii vifpoiit q& o202 nd fuccedat fratrit gd
erit ¢3,an frater poterit fiaccedere fozo2.Balin Llege riitab.
circafi.C.belegi.hereoeterminat.p tlit ter.q8 fic, Zotusiqz
Dato yio incouenicti,non 03 dari maivs inconucniens. £t fic
phoc g8 ftatutii ercludat {0202¢ 8 fucceflione fratris , nd des
bétintelligi difponerce3 g frater non pofiit fccedere fpro71.
Fdem t3 Pau.oc Laz IRaph.Sukino.llege.rij.tabulide feq
tur Pet.oe Fn.in comento.c.canonus flatuta, ve Hftit.in ver,
@lterius pone ftatuto canef g foz01.ide feqf fimpir oo, Hler,
in o.Linter ftipulantem.§.facram.Lontrari tiit Bod. Sené. .
bic,z qnidé fubtiliter:qii ftatutii fimpliciter excludit fozo2em
afucceflione fratris:qr equum ¥ @ fimiliter frater nd webeat
fuccedere for01i,per texnodn f.flinm.dn auf.quib.mona.effis
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Rubrics.. 4bima Fafo.fuper.ffinonos

fuiibiequi ei vates prinilegiii colla.vij.vbieit terno, g8 ficut
legittmaz? p oblationé curie.fuccedit patri. z n0 agnaris pas
tris:ita equil &,q agnatipatris eind fuccedat, Hd ide fimilis
rex.in Lotun.n prnCoenalibefacitler fiabeo.Cooeleg.ber.
Hré mouent p ter.in quo {e fundat Balin v.llege rij.rab. qué
ter.fubtiliter retorquet 5 Bal. @bi tert.8t q8 illa ofia eft inis
qua,qudfacichar mediataris prudentia , g3 for01 vterinand
fuccederes fratri,z til frater fuccedebat fibi, @nde ne refuleet
talis iniquitas.quainprobatibi ter.v7 Fatnti fane intelligés
dii.@ ficut foror phibet fuccederefratri.ita 3, fimiliter frarer
Dhibeaf fuccedere (02021, 201d tenédi, tenco vecifioné Hal.
qeft cois,a quainindicddo ¢ afuledo nd effet recedédin 2o
11e02 p doctrind qua dedi:qz Srioum,a cft turis vilkiplina,
vbielt 2a,vel vinerfaturis ro, Sed in ftatuto g6 {0202 non
fuccedat fratrizilla fola eft rd fauoe agnationis, vt bona afer
uenfin lineamaiculina,z familiara bignitas fit falualig.oc.
8.0¢ ven.infpi. Bar.in Lh.§.videndii.cum fuis scord.ad Ter.
£t pp bocfor0zphibeffuccederefratrime bonafratris exedt
agnationd.z fic familiam, Sed ifta rd ceffat e3:q1 i fracer fucs
cedat foz021: bona sfernabuntin agnatione 7 ficlinea mafcu
32 lina, tBinceft g8 fatutum excludens for02¢ ab beredirate fra
tris:nd ntelligif ed excludereab hereditate foro11s fin |Paul,
8 [ Bereditasa  oe Lalkin aficccrlincibereditas.? Zouet b plura paefertim:
pdicta. ®ic  qiitatutum correctoninmiuris cois loquens in via perfona
@ olilii,boc  non extenditur ad aliam fimilem, Iz videat eadesn ro.1.fi vero,
efti pmapte  §.o¢ viro i fol.mazilla.C.oecollavtibi plenins per eutti qud
af antiquoz  uis Jrumin boc vitimo late afuluerit vo.4va.oe Lurte. 1 co
num.cpirfin 22 filvjinci.ticinenfi ftatuto cancf. Sed pro primonbil facit: q1 i
ftapa |Papi,  ftatutwm exciudat matrem a fucceffione filij, non incelligitur
ercludere a fucceffione filic vbi ceffat agnatio, fm Zrchi. e,
fiquis (nadente, £vif. q.iifj. quem fimpliciter refert z fequitur
24 PHemiinc.generaliin vicol.ad fi.oe elec,invj. Bec dicaf t ¥
in qone noitra frater 7 fozo2vicant corelativa,z quod in cos
relatinis illud g5 ftatuitur in yuo intelligatur ftatutus in alio
Lfi, vbi pleneoirt.C.oe mdividuitol.qz correlativa oiir § nes
ceffario funnl referant,vt pater z{ilins,oiis Z fernus,maritus
7 vrol. Sed frater z foz02,10 feuecceffario referunt: g2 potelt
effe frater refpectn alionumfratruin, z non babeat foroem,
Simliter ¢3 poteft efie for01q2 habeat alias fo01es: tii non
habeat frarrem,z fic neceffario fe fimnlnon referunt:ergo fra
terz o102 non fant neceffario corelatiua,
Zeri.
& IPoffeflio vicitur apedum pofitione.
2 Puo funt inffrumenta prncipalia acquipofs
Duare magis poilefoenominatur a cozpoe,quam ab animo
cumin eaacquirenda verungg requiratur,
BDenominatio eft fienda vignioziz potention,
Hnimus eft nobilioz cozpoe,
HArgu.ab etypmologia vocabuli,eft validum iniure.
T quibus rebus acquiratnr oilium oe uregentivm (ola pof,
velappiebenfione,
Lapta iniufto bello fatim funt capientium:ti funt prefentan
daouci bellivt nuig.z intelligitur ve mobilibus,namimmebi
lia fifco acquirnntur.in,o,
1 HAnfi milites papicfes capiataliqua bona fen animaliaiagro
- placentino.z poitea placentini faciaut in agrii papien.alin im
penfum,z recuperent magna partem eis ablatog:fivicta bos
narecuperata fint reftitnenda proribus dominis,
12 |Paeda captaab hoftibus,quando eft facta capientinm,
13" Lapilliz gemme nonacquiruntur fola innentione , nifi acces
datnaturalis apprehenfio.
1 4 |Poffeflio vicitura fedibus,id eft fedium pofitio,
15 Talidi eit miure arg.ab ecymologia, fen allufione fvocabuli,
16 |Propaia fignificatio, fumitur ex allufione vocabuli,
17 Erymologiaeft refolutio vocis in propainm effectum rei,
18 @i etymologia repugnat oiffinitioni,attenditur vifiinitio ,
19 Hrgu.ab etymologia a procedat affirmative,
s o Hrguerc ab ctymolegia vocabulf affirmatiue, eft arguereoe
genere ad fpeciem,
21 Argn.ab etymolo.vocabulinegatine bene psocedit.
2 Bona vicuntur inuentad que poflunt appiebendi manibus.
33 Elericus of acleros grece quodidem eft quod fozs latine 1 g2
clericus dicitur electus infortemdomini,
1 4 Jmperator oicitur auguftus licet non augeat,
s 5 JPapa of fummus |Poutifer,quafi faciens pontetn ad yeben
dum fubditos it viam exemplo vite 2 noctritie, i
v ¢ ZPonafterium dicitur quafi monachoum fratio.
» 7 Hrgu.ab etymologia vocabuli procedit affirmatiue,
s 8 Gerbumbabentur denotat impropaictatem,
2 9 Que fit vera diffinitio poffefionts,

-

o0 Ny

3 D1 fit mentio ve inreintelligitur de co q& 1ion cadit in feruo,

31 Anpofleffio fit ins vel factum, :

32 Si in refcripte fit victam quod cognofcat fuper ure quod bz
Ziting in talire:etiaz oe fola pofleflione,per nomen ins intel
ligitur oelegata caula folius poflef.

33 £t dare poflef.cozpozaliffimam,que non adberet rebus cope
ralibns fed quibufdam oationibus vel factis,

3 4 Biffimitio poflel.fecundum Hzonen.

3 s Piffinitio pofleffecundum Bar.

3 6 Petentatio eft pofieffio large fumpta,

3 7 Res mobilea non dicuntur propaie poffidert,

38 1Po fernitutibus,z fic p1o incozpozalibus,hé dat interdictd
fimpliciter 7 proprie.fed com mota improprictatis,

30 Hncozporalia,z ficfernitns,prefcribuntur.

40 Inoifanitionmbus verba ponuntur'popaie.

4 SBiteftatorlegat poflefliones fas vel poflefionesreriifuay,
intelligitur etiam oe mobilibus,

42 r communi vi loquendi,appella, pofleffionam intelliguns
turimmobiles.

41 Poffeffio quoinre fitinducta.

44 Raturalis z ciniiis poffeffio an poffunt effet fimul,

4.5 @i polfeflionaturalis eft fiicea fimul cii cinilifiue qs poffis
deat veraqs ple:ine p alifi exefido oe fundo quind fit in 2fpes
ctu per rantligriamnec fit in ppinguo perdit naturalé pofleflio
nem:eo q1 gii naturalis eft imuliicta cum civili: tunc llana
turalis 10 pot retineri anitmo,fed requiritur copus,

4.6 Sola ciutlis magis retinetur animo quai alia,

47 FAnimus nd operaturin retentione ouarnm pofleflionnm,

4 8 1Princeps fine canfa poffet tollere pofie.cinile’z nd naturalé,

49 Linilis pofleffio femp retinef animo quociiqs vadat g eihzz
earetenta poflidens naturaliter tmnon prefcribit. nu. s 0,

<1 Baturaliter poffidens qiiincipiet paefcribere 3 poffidentem,

5 2 IRebeliio fubditoum non prinat fuperiozem pofieflione nifi
aceualiter eurn expellerent ¢ terris , vel caperent z ponerent
in carceribus.

53 2Piffus in pofier primo becreto qui oF detentator znd poflel
foz,retinet eazanimo,zin eolicgt feterit per plures annos ¢
ad eam non accefferit poteft petere fe mitti ex fecundo vecres
to:quia primam pofnonretinuit. »

5 4 Quotnpler eft poffeflio, ;

5 1 @uod eit fpecies apudlogicos,z predicatur de pluribusing
diuiduis.vt homo ¢ predicatur oe Zitio z Seio 7 Sempios
nio: apud legiftas dicitur genus.

$ 6 lHomina figmficant fubftantiam fecundum grammmaticos.

57 @tile diiiumqs acquiricur per paefcriptionem:ge Saaturdis
rectoof efle verum dominium,fecus eft in veili bominio g red
cognofcitz fatetur virectum vowinum, :

5 8 23 i rebus mobilibus,per vfucapionemtriénij ; acquiratur
oirectum ofiium in rebus immobilibus p preferiptione. . vel
rr.annomm acquiritur vtile,z illud vtileieft vernm oominin.

5 9 51 quis in libelio dicat rem ad fe pertinere rdne vomintj,z p2
bet oe prefcriptione lougi tempozis,oebet obtinere,

6 6 Si quispeducatofiium fimplieiterinlibello; ¢ probaretve
ofio vtili fubalterno ad birectnm: debet obtinere,

6151 quis inlibello dicat {e ppaierarii, z pbet veoiiio vili pies
feriptio quod prefertur oirecto fufficit,

62 IReperitur quedam fpecies pofleflionis naturalis be pfequd
habet vinfructuariusz fimiles. 1

é; Quafipoflef.cinilis inducit pleriptionécii fciétia aduerfart,

6 4 Pnacquifitione feruitutii per prefcriptiones requiritur frien
tia z patientiaillius.contra quem pzefcribirur. 5

66 Pofeflio naturalis que eft penes viufrucruarii vel emphys
tentam vel fendatarium,non oiffert fpecie numero;

671Plus 2 minss nonfaciunt oifferre fpecie fed numero,

8 Hufitoare tertiam fpeciem naturalis poflef.

69 Poffeflio poteit oupliciter confiderarifecundum Bal,

70 Dpinio Yoannis eft coiter approbata.l.g ouplex fit poffefiio
vnanaturalis fen cozpozalis alia civilis feu intellectyalis,

71 1Poffetnaturalis fola quam b3 ingrefius poflefiabfentis pot
aligi operari effectus ciuilis viucapionis z paeferiptionis<

72 £t etiam dare poflefio.ciniliffimam.

‘23 Ein quafi ;peffefiuriumrealium incozpozalium dinidatut

quafipofiefnaturalem 2z cinilem,
=4 Licet feruitus fit realis.irei vebita :tii resnd eft acqrat vel
poflideat cum fit inanimata,fed eft perfona.foiis fundl,
7 5 1Rulla fernitus quafi poflidetur animo,z fic viderur quod no
fit quafi pofleficiuilis feruitutibus, g
76 Duo tempoie prefcribantur feruitutes tam babentes cds &
tinnam quain difcontinuam,
71 5undus paefcribit 2aqua per fipfam fluens,

£acilius




3
a

]

= O W

4

N

o

> > o 4 R = 5
4. Poffeflioappellata.

78 Sacilius cdferuatur s inefle veductii  de nono inducatur,

79 Sialiquis tyrannus mmfie occuparet aliquam terram vel ci
nitatem que habebat inrifdictionem, ifte tyrannus veendo iu
rifdictione eam afernatilli ciuitati ne poffi bici preferipta,

80 Anaqua perfeipfam pefluens pofﬁtinduczrq preferiptioné,

8: Rulla feruitus b3 caufam naturalem, fed aut impofititia aut
paeferiptam, Sl v

81 Geolatitia fen aquarii emifforia.nullo tempore preferibiitur,

83 Solusfundus bz ius retentionis;z fic quaf poffefiionis nas

ralis,

845.21 flumen fibffecerit alneumper . annos inter pﬁresyel o
inter abfentes g ipfinm flumen paeferibit asroz prinati fimul,
7 femel abductum ficut quilibet paeferipfiffee cum babeat tis
tulum oe fure gentinm, ]

85 Scientia domini requiritur in preferibenda fernitute aque
quam facit fundus. :

86 Fn oetentiofitiurisvel facti. ’ :

g7 Si ftatutum oicat,fi quis fucrit itentum cum artis punia
tur tantalpenanonintellr inuentus ille quia familia ptatis
fuerit vifus cum armis.nififuerit captus,

88 Fn penis mitioz pena eff tenenda,

89 Si ftatutum dicat ¢ mulieres innente efi perlis folnant deeé,
fi Tunt vife per officialem z appichenfe tenentur aliags noi,

9o Si fratutum eft in cinitate @ fiquis fuerit inuétus Indere ad

tarilles pumiatur inr.z medietas fit accufaroria: fi aliquis ac
cufauit Zitinz & lnditad tarillos optime probanicp teftes.

o1 Fntellectus Lclauibusoe contrab.emp,

o Znautem per traditionem clavinm tranfferatur quafi poffef,
turinm benefici.

o3 Pictio apnd quid impoztat,

94 Anquis poffit fibimet tradere pofleflionem fundi, quando
non detiniet tiec poffidet vetutor,

o5 Tz legatarius habeat ipfoiure sominium reilegate:tamé nd
potelt propriaauthoritaterem legatam accipere,

o6 HAniuder vel efusnnntins poffit tranfferre poffefivel tenutd,
per folutmn afpectum red,

97 Jus pmivecreti acquiritur fi aqu fit in confpecturei cii nun
cio publico,lz non pofiit ingredi 7 etiam fi per potentiam ads
uerfarfi non poflic venire ingonfpectum rei,n8.2 9o,

180 Si per vim tyrannidis impediretur corpozalis apphéfio:tic
fufficit ¢ pmum ¢ {cdm decretum Hbo tenus interponatur,

ror Hu tutor vel curatoz vel generalis procuratos poflint p act?
fictos tranfferre poffeflionem,

zo1 L3 pominue poffit tranfferre dominiumrei fue inducedo ali
quem inren que poflidetur ab alio, hoc tamennon bt facere
erecutot teftarins,qrillanon el vera 7 propaia traditio.

103 Si peurator generalis tuto: vel curator ininfifo venditionis
conttituit fe poffidere noie emptesis cui vendidit rem pupilli
cuivs negotia adminiftrat,13 alias per confticutum appofiti
ininfifo tranfferatur cinilis 2 naturalis poffeflio : til Hoc mo
non tranffertur poflefiper generalé procu.tuto. feu curatozes,

104 TPer conftitutum = fic per actit fictd bene acquiritur poffefl;
pergeneralem procu.tut.fen curatozem,

105 Wediante conftituto ita demum tranffersur poflefiio, fiipfe
conftituens polfidebat,alias fecus,

106 £tiam fi poffefloz conftituat fe poft mo2e¢ fuam Heario noie

alicuins pofiidere;nd v3 talis conflitutio pearij: g1 confertur
fn ths mostis quo poflefiiovefimcti extinguityr,

to7 Zutorz curatorhabent mandatumgenerale cii libera, 2 pa
ria funt babere generale manda.cum libera vel habere fpdle,

108 Si peurator bt in indiniduo mandati trafferendi poffefiios
ng;per folii afpectiivel per confiituti, bene trafferet poffefiio,

109 L3 colonus 2 conductorper veratn traditionem prinent oo
minum poffefnon tamen ficte tradendo, :

1o Hiprelatus ecclefie alienet rem eccle cuin debitis {olenmitati
bus,z conftituat fe pofiidere noie emptozis, an ex tali conftio
tuto tranfferatur poflefin emptozen,

B DMeflioappcllata. Boihe

v pofitione, z ficabactu cozposali naturalr mfiftens
. di;z abea fola olim incepit ofitum acqri. £t adhuc
bodie acqritur in exéplis in ter.pofitis p.o. Fuis Bart. zali
infuo fummatio i ifto fin.oirerint,  adbuc bodie fucipitzin
bis qinnullins bonis funt. Jftnd ¢ st Bar. nonv¥.benefta
teppillud @ 8t tep.de captisinbello: qrillanon erant in nul
lius bonis,vt dicd.j.in iifno.Biniditur in tres partes, vt per
Bar.zalios,CIRo.primot g pofieffio 81a pedum pofitione,
qgre aiit poffeftnagis denominetur apedibus & ab alia parte
corporis,Bal.in rub.oe can.pofiz ppiccircapn.st,q1pedes
funt firmi totius corporis fuftentaculd;z habee e ad rehquo
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cozpus ficut bafes ad coliinas q i aere ftare non piit, q1a ter
ra fuftentari funt,ve no.in 1,98 dclane..oe vam.infct, Hdde
qdifta verba habuit Bal.a gli.bic i prabi. Ftem ideo qina
ture fuftentamentei.corporis aurilio opusgit, Zu vic meli®
@ oupler pt aflignariratio.|Prima ex mente buine ter.qp pof
fefiio venominata eft a pedibus,z non ab alia parte corporis
Pp ouginemreiHam bomiues a prcipio prius ceperunt pes
dibus acqrere pofieffionem ¢ aliquid naturalr attingere, ita
4o onigo fait a pedibus,q2 qequid calcaueritpes tuus tunm
it | Seda prefleratio ex mente Pansoe Laft.bic.Ham suo
{uit principatia mitfa acquirendi poffeffio.fpedes,z manus,
Litiirm pednum,procedit ad acquirenduin pofief. rez immobis
litinn,que pedibus calcantur, Z2anus ait funt imftfmacqren
di poflefrernm mobulinm,q manibus apphenduntur, vt in f,
feq. derum qepofleffiorermmimmobilium eft vignios, g2 mo
blium vilis 7 abiecta eft poffefiio , 2 facilius perditur.Lrem q
nobis,z Lfi rem niobilen.j.co, Fdeo a vignio2fit denominas
tio,argl.cmm in biverfis,3,0e relig.2 fump.fun. Hlind infifm
cozpozale,foculusnon eftita aptum ad acquirendum poflef,
i interuenit pitia rei,z voluntas pofleflozis, vt L.quod meo.,
§.4i venditorem.j.co ¥ Quare aiit pofleffio magis venominas
Lr a copoze @ ab animo,cum i ca acqrenda regrater aius,
2 cowpus,zlolun corpus non fufficeret.Lifiin pricizLquéads
moaum.j.eo.iRiidet PDauve Laftnon bic, fed in §.j.eal.
iitud ideo eit:q2 magis pucipalt requiritur actus corposalis,
1 utn i acquirenda pofltfo.f.j.2 ibi glo.in

qreorpus el magi
Fbo marimertanoLoiftnd fuitinnentum oe inregentinm g
fuit prigs, Sed @ requiratur ginsiftud fuit poftea inuentum
e wre ciuthadeo pmuin reputatar potentins 2 mapimum.lj,
ST t1Pan.oe La Hlf mbil tangunt, 1 Sed ego in 54
Tium arguo fic,nan venolatio 03 fieri a potentior 7 dighiol.
Lgritur.3.0¢ ftabo.glo.in Liin princ.joeverb.oblque st g @
guton fit venominatiobi vixi, £t glo, in §.fed ifte.in glod.
Kitinoe act.vbi concurrunt oue caufe potentios el propos
nenda,ita no0o, Hbb.in c.cum non fit.in tino.per fllum tert,
oeocciademnno.Semiin cfi onoperilium tex, ve offoelega,
v, Sed macquirenda pollouo e necelfitate requiruntur,
ic3 amimns z corpus, vt predirt, HnimusTant eft nobilioagor
poze, vt p3,qz aiterum cum Beo alterum cum feris coe babe
mus,animus em eii cns cininum,igneus eft illivigoz, 7 celes
ftis ozgo, vt inquit [Poeta invj.Lneid. quem refert glin Liug
fhifunean pnd.oe ediledicz in glin §.Aanftit.oc ivrna.genz
cinl Jiem i fpecie loquendo potentios eft aius inipfg poflel
fione gp it coapus titud affumptum ps : g2 pofle(fio pramitti
folo aio,fed nomn folo cozpoze Lif.g.in amittenda,z Lelampofii
dere.§.quiadnundinasd.cod. Ftem poffefiio Ht retineri folo
auimo.LIs.C.e0. Sed non pt retineri {olo cozpoze,o, §.in amit
tenda.cum ergo ammus fit nobilios.item fir potentioz inretis
nenda,z i amittenda pofieffione & fit corpus:gliare §nd oes
nominatur potins abaio @2 cozporc? IR, ¢ 13 in amiffione
zrecentione poffeffionis plus operetur animus,Gcorpustti
e 4 mgcquifitione poficifionis principalr requiritur cozpos .
raiis appiebenfio.,snerua filins.j.cod. Prem in o2igine 014
ctuim eit:quicquid calcauerit pes tuus,tunm evit. §deo atten
ditur g8in acquifitione pncipatr agitur.Lfi quis nec cam.8.f :
cer.pe.Rimirum fi denominatio fit @ cozpoze, I3 in pmis ves C M‘E}FOT_O
beat babere animum,oeinde appichendere poficffionem.f.j, 98- Zldde
jieo, Zamenille animus primus non operaturquo ad acquiy  Elle.z Jalin
fittonem poffefiionis,fed eft animus quibabetur zouratpoit Limpena 8.8
apprchenfionern poffeffionis. Etiitam ronem originalr vides “elur.om.indi,
tor confiderare ifte tex, f Scdo noFer hoc ter.qp arg.abety Urp,
mologia®fen allufione vocabuli eft valids fin'iure quod tangi b  Zaptam
turin glo.in ouobnslocisn fc8a 7 in vitimaparce, Hdeo  bello. 2dde
ibiferno mcendum.éﬁﬂcmo nodn ver,eufgs rei veftiginm ~ 10NC (}lfi!i-
remanere quod in rebus bic enumeratis, g2 nulli? bonis fung ~ €1j.81C fticn,
pominiumoe fure gen.fola poffefiione vel adpaehenfioneacg  fpooocine,
ritur, Fd idem eft eexinlj.ad fiz ez pri.fe.d.citf. Zduerte g

ficut.gures

er ifto tepres bic enumerate probant mnulline bonis eripia 1. J2arto.un
riym qualitate,vt lapilliinaentin littoze m;armuﬁﬂg wmari.  trad pugna,
nata,fere,z fimilia, Sed in rebusnon natura,fed artificio Hos ¢ € bl 20107,

#ldde Hbb,

minis productis vel fabzicatis quatr paobentur innullius bo
nis efle;nic vt per Barin Lrem quenobis.vbidicam.j.co,zin
1fiduodn princ.jvti pofiz inlnamz fi furdn pain&.fi cert.pe,
per Balinrub.ertrade preferip.in il]’.colgm!.ﬂ,i}t:artdr(ot.
Ter tep.quod capta in belloiuito ftatim fiunt capientium, vt
probat ifte tep.an verbo,protinus‘quod importat ides quod
tncontinentilid,§.in amittendan verbo,protimus. 7 ibi 8o
der.ad boc noJj.co.Baluoin Li.Ce lit.pen. Zld ides eft ter,
fu Lnaturalem.s.finin verbo,ftatim.z ibinot. Barto.quem vis
deas.8.0¢ acquirreoomi, Hd idem teptiin L quid bello.jioc

ic,ad aures,
¢ pler.oomi,
inca.@ fitan
fuoe clec,
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cap.ziftudintantom efi aex,gp etiamin foro confcientie licis
tum eft vetinere captain bello fufto,fm Balin c.jinit.col.8
mil.vafqni contefts £t pondera fubnitr,g ¢a quecapiuntur
in bello efficiuntyr capientium'tand nullius bonis fint,vt col
Higitur cx boc,ter.ad boe vt fit bona fimilitudo cil alfis cafib®
in ter.pofitis, Etitavalt Bart,in fuo fummario m flzcditer
poC. i fil alfjs cafibus res femper fuernnt in nullivs bonis,
hic non in captisin bello.que erant paius illoy a quibus funt
captafYtemaduerte g 13 captain bello licito efficiantur ca
pientis, vt hoc ter.ciifitii vebent pritari vuci belli quipoftea
pinidat inter eos.fim meritaeomzLiquis p redemptione.C,
peventct oe hochabes tex.no.n ¢.ius militare.ad f.j.oilvbi
ter. 8t Ptem prede dinifio p perfonari qualitatibus,z labozis
bus inftafiat,ac Pncipis potio:als boni'pugnatoies, q inten
dunt pugne , znon rapine effent deterioris conditionis ¢ illi
qui folum pugnant cum moztuis,z cos fpolidt, vt equos z ar
ha lucrentnr. Bt ve boc ét, vide glno.in ¢,picat aliquis, rriff,
q.v.qud &t allegat Bar.ad hoc.ino.Lfi quid bello, cii alfis ¢5»

10 cowd.bictraditis per vo, Flexan, *Ptem (c8o limita peedere

iftun tex.z fimiles in rebus mobilibus captis in bello.fed imy
mobilia nen funt capientis,fed fpectant ad fifci.Lficaptinus,
§.4.7.0ecap.gl.ord.in Loiuus .. o¢ iun.fif. Bar.in 0.Lfi quid bel

11 lo,Mdde etiamtqueft.quam format Jo.And.inaddit. Spec,
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in tit.oe rap.fiuper rub.que fuit inter Seronenfesz Pantua
nos,\Bam ftipendiart Eeronenfes fecerunt impetnuzinage
P antuanurs,z magnam pdam,plertim animalinm,imdeabs
durernnt, 1Poftea poft aliquod ths milites ZDantuani feces
runt impetum in agrom Geronen,zmulta inde abfulerunt
recuperanerunt magna parcem eis ablatoz. Suit oubitatum
an illa bona recuperata in bello deberent refhitui paioub? vo
mnis, @idebatur o fic per termoinl.ab hoftibus.d.C.8 cap,
7 fortius p rénern qud ibi aflignat ter. 4 idé.L1Pompo.3.oe
acq.re.00,zL1 captin?.f.4..0¢ capt, Pn Jrium facit:qz fi milis
tes in tali recuperatione pdidiffent arma ¢ equos lli priozes
ot noluiffent ets refarcire, £rgo non funt admittendi ad pes
tendum illud cuius 3:ium non effent pRaturilpen.C.oe folu,
@eterminat Yo, Fin.g ve ture prima pars eft verior, Sed oe
confietndine Ftalie feruatur Jrium, z ita fuit wdicatum fm
enfn Bifi talisrecuperario facta fuiffet inedtinenti, ita loqui
tur fura p2imo alleg, Feam decif. Fo, Hnd.implr fequitur vo,
HFler.hic,ls cam male referat, £¢ p vltimo dicto g qiipieda
eét incontinéti recuperata ¢ oeberet reftitui priozibus viils,
bene facit.Lab boftibus,fcgain verbo illico, Ftemqz preda
non cefifetur effecta hoftiuz, qii fuit incontinenti recuperata,
Lifi.¢.emigitur.j.oe vi  viarlf.C.onde vi, £t refertt Hng.in
p.lab boftibus.milites exitimare @ preda capta ab hoitib?,
cenfeatureffectaiploghoftium,qiapud eos pnoctauit, Sed
ipfe putat p dicatur effecta boftin,qi fuit traductain eozum
paefidio.arghifi quis inferuitute.z Lieq.j.o¢ furzeft gl.inlab
boftibus.Sed qii talis pda ect recuperata ex interuallo,licet
Fo, En.teneat ¢ ocinre bebeat reftitui pziozibus viiis, Sed
©e sfuctudine Fealie feruatur Satum, Fdde g imo &t vefure
3 e militum quiex fucernallo recuperarunt,afignada tion
¢i belli,vt dinidatur,vt.3.0ix1 fm Bar, in Lfi gd bello,.5 cap,
zlatius Fng.in o.lab hoftib?.{, @bi st ita obleruafle regem
Paunid pmo regi.c.itiad fig pdaamilitibus recuperatam ex
manib? boftium ex internallo,non reftituit paiozb? oiiis, fed
binifit inter milites. i nec Bar.nec HAng, faciunt mentioné
dedecifione Fo.Hn3ria. CRuinto 2 vitime,not.ex tert.ibi
eoy poffefiioncin nactus eit,fm Zlb.oe Rol.qlapilli,z geme
nongcqruntur fola inucntione 7 folo vifu,nifi et accedat natu
ralis apphenfio. £t ita t3 glin futelapilllinitir,oe re,oiui, g4
nis ifti tex.non allegetz n fiti glin Llaqueum. titjvidebim?
pleniusin Lif.s Beratins.j.co, CLErpeditis tex.venio ad ap
paratam gl.Etcapio gli.quam ofuide in quatuol partes pin
cipales, 3 prma oeclarat ter.Hn c5a fm Bar.remouet vnum
Srium, Tn tertia ponit tres viffinitiones poffefiionis, vt vecla
rat fingula #ba tertie viffinitionis qud t3, Fn quarta zylti.p
viamno.remouct aliud 32inm,{c8a eff 1bi, 7 eft hic allufio vo
cabulitertia ibi.oiffinivi aiit bt fic quarta 7 vitieft ibi.Hre no,

f 4 exeo g8 8t.40Fn prima parte onmiglat g poflelfio 81 a fes

dibus.fedin pofitio.Zldde gp iftud v¥ pbariab eo g in litera
fequitur qua Sieci catheziin viit, cathezo Biecel.gp fedeo
vndes: cathedra, Hd ide facit ¢ 8t tepdn Lifj.f.ex 0.1 fi],
eo.ibinon wagis apud ouos cadem pofieffio e pt,@ ybiego

* fedeo tucederevidearis, Zii tert.ibi loquityr fimilitudinarie,

non 8t g poffidens fedear. Fddeetiam ¢ {afia vocabulum
gallicn,fen feyfina S1pofieffio gfi fefing afedendo, 2 oiffafis
re it ek poffefiionem mittere,fm Hud.oe Pler incjin vicols
contro.feu.apud par.ter. Fem oum glo.st g Fin pmam refpi
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cit finem oictionis poffeffio qui finis eff ceffio . 2 fic a fedenyy
m aliam refpicit paincipivz victionis pofleffio, zfic poffefia
pee a pedibus. L £x fecunda partetglo.babes a8 validii e
arganiure ab erymologia,fen ab allnfione vocabuli , facit, 4
$.appellataz ibi Barzoocsficer.peallegata in gl tert iy
L1.8.).2 1bi Bar.3.o¢ tute.z ter.in Lita vulneratus.in nes.ad
I-Elqum InLtugurt,zin Lpupilins.§.territozium, zinl taber
ne.zinlyve Elphenus /zinlLnotionem.S.inftFounmi.oe verb,
fig.7 ter.inc.cum ferui.oe piecben.zin c.pnberes, oe t!e!'pé‘;'m'
pub.z ter,oc penit.oiftid.in c.pnial.fiz ibi glo.z ter.rriifi.q f
16 1n c,pudenda, Zlddetq fortins no.Bar.bic,er ifta i.alin ﬁg
O¢s fequuntur P pp1ia fignificatio fumitur erallufione voca
buh,a]izger etiam ad boc tex.inLtuguri, vbi glo.7.oe verho,
fig.qui parum facic, Sedtuallega p1o hoc bo.tert.in l.non’o;
neag.mitfornm.in verbo propie.yoe verbo.fig.z ter.in Lifn
p1inin verbo,z propaie quidem.z ibi Bart.in pen.col.ad boe
no.j.ad munic.Fdem t3 Bart, inLoés populi3.oc iuftiz fur,
111.9.9).q.p2in.ad fi.ln ver. quero vnde fumatur ifta pmp:fa'
fignificatio. Fdem Barco.in Lliberoz.in fi.q «qonis princ.j.oe
17verb.fig. Bene facittop 8t Bal.in c.i.6.f quis.oelmanto, in vl
ti.col.oe contro.fmueft.wbist ¢ etymologia eft refolovocis iy
pprivm effectum reiita etiam 8t Bald.in Lnon fine.C.oe bon,
quelib.Sed aduerte 13 omnes ita tranfeant, £go 3 Barta 5
glo,p imo propria fignificatio non fumatur ex allufione voca
buli,pondero tex.noftrum oum 8t pedum qnafi pofitio.psde
ra illam victionem quafi, quedenotatimpprietatemn.l.n.3.oe
10 Yluft.eare.que v confinegl fiquis non quafi beres.&.0e acqg,
here.gl.zboc,in Liiante nuptias3.folma.t Zimita fudno,
fm Bart.z coiter alios non procedere gii etymologia repus
gnat oiffinitioni:tnnc enim magis attenditur diffinitio quam
etymologia vacabuli,vt probat Bar.bicin teffS.JRam fin ety
mologiam codicillus diceretur teftii cum fie teftatio mentis
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vnde attenditur viffinitio pofita inLj.j.oe tefta,fm quamnon

compachenditur codicillus, vt ibi veclarat Bar,vbi etiam po
niteandem limitationem quam bic, £tidem Barto.in Lioer
illum ter.j.oe fur.z ino.Ltuguriiz in o.f.appellata. 2 ibi Alb.
¢ IRofx Elnd.idem Bar.inoLomnes populi.in ifi.q.vi.qhn
cip.ad fi.IRatio eft q1 piffinitio enacuat viffinitnm fm genus
7 fubftautiales ditferentias.Lj. §.nan fuit.cum fi,3 e dolo.no,
in Lomnis oiffinitio.j.oe reg.iur, Fdeo oiffinitio pfertur erys
mologie vocabuli,fin vo, Ebb.in c.j.inpen.col.oe {ud, z iftam
voctr,Bartol.teneas, Zliam fubtiliozemttheoricam tradit
fubtiliter Raph.Zuma.bic,& argu. ab etymologia vocabulf
non procedit affirmatiue:qz plerungs repugnat viffinitio. £
ideo codicillus non pt oici teftrii:qr fit teftatio mentis, qreét
argucere ab etymologia vocabuli affirmatine o non vz, Sed
negatiue femper zinfallibiliter procedit fecundum eil, Ydem
tenent Salic.z Sulg.in o.f.appellata, Hnge.ve Hre.inftit.oe
teftam.in p2in.oo, Hbb.im cap.cum fecundum.in v.no.per ili
ter,oe preben,zin cap j.in pen.col.oe udic. £t pondera gpita
arguit negatiue fnrifcondn o.§.appellata.vbi st:85t ideo find
fiat be meo tuumnon eft mutunm.3ta etiaz negatine arguit
te.in c.forus.in ver.fuder.oe ver.fig, vbi 8t rert.q inder 5292
1us 8t zideo negatiue.fiits non dicatnon eft inder, Ratio
o buins fubtilis voctrine eft nametymologia fe b3 tand gen’s
@nde argueretab etymologia vocabuliaffirmatine effet ars
gicre degeneread (peciem affirmatiue quod argumentutn
non t3,vt fisicameft animal:ergo eft homo. Sed negatiued
quociiqs remouef genus bene remouetur quelibet eins fpés.
1fi quid eaz.¢.interemptii.3.o¢ leg.if.glin Litem pieroz, alias
inLyin pring.oe aurzargleg.Craduertet g ita arguit Bal.
negatige in q. qua st fuifleve facto inifta cinitate Papie n
d.¢j.fiquis oe manfo.in viti,col.oe contro.inneftilBam ftan
tum eft hic 1Papie quod quis non pofiit oucere molendinum
¢ flumine Licini ad flumen padi fub certa pena, ZHhigs ourit
molendinur carentemmolis ad flumen padifuit oubitatum
an incidiffet in pend ftaturiSal.afuluit @ non:qz molendini
&1amolendo:ergonegatiue,vbi non funt mole, nd pt dicimo
lendinum, Sitr alibi Bar.arguit negatiue,in Ltutor quireper
teaium.in if.col.ad fi.g.oe admi,tu.q8 tutos in imuentario pus
pillinontenetur ponere vebita. Lt arguit fic,Aam innentantd
d2q: muentain bonis pupilli debent in inuentario veferibly
3t vt 8t gliin 0. rutor quirepertorinmiin pict, Sed bonatonr
inuenta,que poffunt appachendi manibus. §.iten lapilliinfti
bere,oiutlfi Barfatoes.C.oe fideiufino.ooc.in L1z.C.oe 4cq
pol.Sed oebita pupilli non poffunt appiehendi manibus b
10218 ergo negatiue arguendo non debent poni in innentario

2 3 quuion funtinuenta in bonis pupilli, Zldde T quod fimilitet

clericus 814 cleros WBrece,quod idem eft quod fo2s latinesq?
clericus §electns in fotem Dominic cleros g oiftine vde
- neganue
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negatiue procedit ar.finon eft clectus i fottem niffiergo non
cft clericus.ita arguit tepin coclericusyfi.a doz inoucenin fecit
24 dumnoe preben.iSed aduerte viligenter.op fita voctrina pdt
riocedere,quando nomenimponitur e fumitur er fua eflens

a tialinatnrad, vt mutuum,z tefii: tune peedit victadoctring,
Hliquando affumitur nomen non e naturalf effentiarei, fed

¢r eo quod vefideratur feu ronabilr o3 effe nnominato: tune
non peedit dicta voctringnat fnperaro1 1 anguitus: q203
¢z huins ppofitiqp augeat fivperinme tamen finon augeat
fed oiminuit,z ficnon facit id qd vefideraturtamen g2 angus

a5 fius.venoglprinfveteris glin procindie: Sitr Bapa &1
poutifer:quai faciens pontern ad vebendum fubditos in vid
eremplo vite zooctrine: z tatiien negatine, finonfacit.qafit
malns:tamen eft ponteier:vt no. o, Hiin cjioe conflit.in vi,
facit tep.fic.alion,z i cnemony.q.if, 2 g8 no.fncafipapayl,
oit.Jitamovoctrinam tradit magiftralr oo, Zbb.in ciinpen,
col.oe indi.Flo.bene iffam doctr.o0. Ebb.p quam tolles infis
nita que poflentin oppofituin adducticce nuptie bicuntur

ab obnubendod.velando:qr mulieres maritate nebent velate
incidere:ve eft tex.an cap.hec imago.rrrii.q.v.glodnft. oe pa,
poten prin. Ftem matrimoninm &2 a2 mulier nubit. vt mater

b fiat.z tamennegatine nd peedit arg, Dulier non et velatab,
ergonon funt nuptie,Frcm nonfitnater ergo nou eft matriz
monfum.HBamiita nomina funt fmpofitanon ab effentialing

¢ tura,fed abeo @ rdnabilr befideratur, Sitr monachustdia
monos quod el folus, z tamenfi cummultis babitat, 81mes

16 nachus.cficupis.cumglryj.qd.ttemmonalterium 8:qua
fimonachomm ftatio,z tamen et monafteriuzg etiam fitbind
fint monachi vt pbaturin c.cum dilectusHRcpulularet,z ibi
BBalinfi.ad hocno.oe afue, Sifr vniuerfitas a muliitudine
1cta efft tamen negarine vbinon ¢ff multitudo tamen eft vnis
uerfitas,q1 poteitin vno remanerelficut.f.fi.z ibi gl8.quod
cuinfgs vainer.zlpv.eiftcfiz ibi gloflz ficp itam doctrinam
00, #bb.pores multa tollere, Hligualr tamen obftat texiin o,

27 cforusin fiinder. 2 3 ifta voctrina fit fubtilis: tamen credo
@ in nentro memb10,7 fic nec in primo necin feciido, fit vera,
&£13 pumam membyomn 52 g: arg.abetymologia vocabnli
affirmatiue non pzocedit,qin®n fequitur,fitoe mes tuum: er
g0 eft mutumm,q2 pofies effeoonario, Heem non fequitureeft
geftatio mentis ergo eft tefting2 poflet effe codicillns: 5 ifkud
semby adduco buos fortes ter. pmum tex.in LyS.oe fide ins
ftru.vbiorifconfultus arguit ab etymologia affirmatine ing
fttm 82 qu infhitnit:z ideo tam teftimonia G plonainfivor los
28 co biirJRecivicatur g ilind loco hiir,penotet impaopaietate,
Lmercis appelfone,i1bi glj.oe verb.figiDart.inl.fimaritus,
$..3.ad L¥ulocadulquiitud tollicur per fimilem ter,inLnos
fionem.$.uifitoz.in dbo pprie.ve hbifig Scdo in Jrium als
{ego tex.in f.fuat ti qui putantinftiti,pe interdic,vbi teriars
guitaffirmatiue quod non folum tuterdicta phibitozia fint
anterdicta. fed etiam reftitutozia 2 exbibitoia, qrinterdicta
forir inter onos dicta. Silr fin memby quod arg, abetyitolos
giavocabuli negatiue femp zinfallivir peedat reprehendit

Y ud,Rozvo. ZHier.bic,z moli.appellata, ADotip texrno

b frum quistpolieiho eftuquafi®peduin pofitio: ergonegatine
oecberet peedere arg, vhinon ei{7 pedum politio tbinon pofief
flo.z tamen arg.elt tallum:qr oculi zp afpectii abfas pediipes
firione acquiricur poflefiio.f.fiinfferimujiead. zlquod meo,
§.ivenditolem.j,eod, Hifivicas g hic (itvictio quafique eit
nota (mproprictatis,vt fuperius vixl,vel g bic ponatur pedi
pofitiop quocmuE acta corpozalit apto ad acquiren, poflels
fionem:cum ter,fobiciat q2 p enmtenetur g ci infiltit, £go 5
iftnd fm memby allego vuo fotes tepranlijoc furtyzin §4.
inftit.oe ob.d ex veli.qui vicunt ¢ furtum S2a furnodnigro,
qroe nocte kit £t tamen uegatiuenon peedit: ud el furreptis
be nocte,ergonoy eft furcum:qa furta etiam funtoediedivie
nocturnum,z ibi ghi,ad LLom,pe fic, #d hocridet fubtilis
boc.0o.Pe.oe Berugp allufio furti pofira in ol refpicit ¢5i
ter accidentia:Bicit e ibl ter.qz plerungs fitnocte videnes
Gatine,iftq eit bona afitia non fitoe nocte: exgonon eft furtus
fieri ofuetam, Zubic g ifta foLftare non pr, nam pondera
ter,bi 8t furtum 62 2 furno.dnigro:qe clam 2 oblcurefit: 2 ple
rungs nocte, P eo g 8t plerungs octe bene refpicit cditer ac
cidentia:fed non quando &t clam zoblture, £rgo negatiue fi
non fiat clamz obicure non exit furtam.&e tamen iftud eit fal
fum com fie vare furcwm manifelta ¢ non fit clalvz trib”feq.
F.ve fur, Boflet vici g iuriicon.ponit aliss erymologias vela
fraude,vel a ferendo fozas,vel ab anferendo: vndeargab ety
mologia predit quando ynam b3 fecus fi plures, vt ibi Secit
do 3 1itud memby foatiter obitat tertin Ltaberne appeilo.j.s
1d taberiia Seo g tabulis clandsturiergo negatiue

.
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edificium non eft factnm de tabulis:ton b3 bic taberna, z tii
falfum, vt ibi 8t iurifcon.qz taberne appelto sp2ehendic edifis
mytile ad habitandum.quis rabulis ngn clandaturitaibf
it tep. Hd tHum tep.riidet Barin Linguri.e.tit. o ideo arg,
ologia vocabuli ibinon peedit:qr repugnat uatura vos
Albeoe lRofin v leuguriiridet. g in v.ltaberne aps
Jdeo non peedit arg, ab etymologia vocabulit g2 mens.
giflarodis refiftic:fed nentra folrealy toliit illum ter, Fdeo te
neas theo. Bar.hicdrelatam: q2 non pores fecurioni adhere
re.zita babes perfeere erpeditam iftam materigin.z ofiriftas i
22 fecundam parren glo. & Wn tertia parte princ,glbabestres
iffinitiones pofieionis quas eriam peritiffimi nefcinerune
biftin Jn Liiplo ifta.fbec quogs.j.né verbo, obli,
ffinitioneti reprobant Bar, 7 Elb.z cditer alii,p
undamenra:tamen eam oefendont 2 bencBuiloe Lu, ¢
Eyin Ls.C.eo Raph.Lu.2 vo, Hlepbic,Sed p certo mirdng
dum eft - q2 oiaifta triafundamenta punctualiter militant 3
finirionem,quan..fexto loco t3 ZSart, vbi etiam eft victio
us,70ictio rei,z victio infiftendi vel betinengdi pp Gieria Bar,
repichendit oiffinitionem Fo. z tamen ipfe in fwa viffinitione b
inciditin eadem tria vitia, ion obft.ergo primumoum 81 p
s ctimpoilefo fit fact.p gnatuor iura bic alle.p Barto,
Q1 biro @ cols opin, eft, ¢ pofieflio prout eit quefire , eft ins,
bur ftatimoicam,2 ppie. Hod piffinit pollefioncm put et in
effe veducta, vt Bar.net.j.stHon ob.fecundo, v vicaturire,
g oft terminus generalis,qr uon fimplr 8t rem, fed addit rem
3.z ficloquitir oe rebus que pofl
non potfuntoetineri,z ifta eft bona
naliter riidendo dicat,@ ¢tiatm res 1como
fidentur LA edes.6.fi.in id.be fervibbdio 2 Lot
ferottit.generall, Bainc eft o competit interd
vium etiam p poffeilione vel quafirenredncorpor
piietipofzo.l.quoties,vade tum diffinfatur poffeflioin ge
nerenon eft incongruum fm eum, ¢ fub ifta viffinitione com
prebestdantur etiam res incopozales, §
Fitod vlti.mibinon plz,qz ciffinitiod por

1 q tatem, vt
ot War.nongphendit impropiiaHon obf tertinm e verbo
derinetur,  competit ferno quinon bt poflidere. L feruus,
j€0.q2bictio ius,follit obiectum put Bart.met.i.in fua oiffis
30 aitione 8t,z quando fitmentictoeture:ntellr veco @ nenca
dirin ferna.Lilla verba.joe verb.fig.bene facit iffe ter. in Hbo
qinaturaliter tenetur 2 tepin ca.cam.cum gloflioe plerip.zeft
glo.in §4inverbo mapine.d.ealiz in Lifi..cx Z2ioan glo.mas
giainverbo genera.j.eo £t fic tene diffinitionem Fobn. que
eft bonazin efiectu eadem eft illa quam ponit Bart, Snum
folun videtur obftare:qz viffinitio b3 sftare ex genere 7 diffes
rentiisivehomo eft animal.iftud cft genus ronale ad vifferen
tiam bonog.moztale ad bifferentia angeloz: v beclarar Bar,
inlij.oe teita. Sedifta oiffinitio Yo, non videeu? conftare ex
genere 2 DTifs,fi dicss bene g fino conftet.Aan v ¢2¢ ie:
ibiponitur genus, Pofiza 51 vetimendi ad ofiam viif.z ad
oifferentiam vinffry, vt beclarar Barin fua oiffusirione, Yeez
St fibi ad oFiam eius quialij poflidet,vteff colonus Lfiid g8,
§4.7,¢0.7 ad vifferentiam ferui qninonoetinet fibi. fed vomiz
10,0,1.q8 feruus.jeo.Lrifto modo etiam tollitur revtia reps
bario. B3 ar,oum dicebat g berinere conuentt ferno:q: Foam,
15 fimplr oiric betinendi,fed addidit fibi v excluderet ferum,
zifta cit veritas. Do veritate pdictoy videndum elt; an pois
feflio fitius vel factum.Bart.poit antiguos t3 quod fit ius.p
quatnoriura,z per vuantronem,d confirma : qrvakidum etk
arg.oe 3ctuz oblone ad poffeflionem.L.é s
tellige poftdp eft Gfica,ita proceduntin ca
eas res.$findndbo qui prozius eins app
emp,z i Lhome liber..fi.11 verbo ius efi
Pailoe £udn Lizin vi.col.d.co.l3 0o,
bat,z bonus tex.in Litipulatiosfta. g
*iBinc é g8 fiinreftripro belegatozio f¢
fuper fure qshs Zitius i falire: eftam oe (ol
nomé inris ntellr oelata ca folius roffefiionie, %ra t3 no, Fng
neanc,epioereb.ccclnonalie.quem epudlegiftas refert 2 fes
fequitur Balan lpedn pe.cold.fi anon comp.ind.fue.ap,zin
Linbemus.§.fane fecundo.in fi.C.oe {acrofecclz in Lt mulier
qui poﬁ'cﬁionem.é.quod wercatl 2 nLfi quis ad (e fundum,
ini.colC.ad LEulbe vi pub.o, Hnto.oe Butran c.j.oe can,
pofizpprie.q valde figna. Zididem facit,q2 poffeflio noncas
ditin fernodnund.f.0¢ vinc,jz Lpofiefio.s., 2 g8 fernus.
J€o.ergonon eit factt g2 feruns eit capar oz g funt facti.¢.3
factiianttioe itip.fer.ét fi tale factn babeat admniculum
vt ibiErifto fundaméto yof Barjinficharintfigro
adinris ve pereianone.S3 mmoacqredi, 2 ficinmodo vedn
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cidiiefle eft factlita ppaie loquuntgtuol furad.alle.p Bar.
plertim tept.fi §.feq.qn trib? locis 8t incipe pofiidere. Silr
tep.an §.0 vir vrod,).ea.llogt oe apphenfione z ecquilitione
potieflionisdnon ptisfirmari pins civile. % te modiacquiren
di polielligne funttactifmlipfa pofleffio eft ius, fm Bar.in §.
1i<al3itud p3.fine afideremns ipfam apphenfione g Emeri
facti iz oideremus aing 7 corp” grequirtnt inacquirenda
poifelimumpn.z Lqueadmodiniellz.C.eo, Ham animus eft
tactiLbonefider 8.t Binc videmus g hiditashacens non pr
acquirere poifefliond,qr facet eft.Li.f.Sczuokadfigs teft, lib,
eifeinfiae, Jrenm Hrdé adita b ditate ipfo surgtranfeiit oia
fura hrdicana:(z nomipofieflio mf apphendat: qr factiettLed
Dhrdes.iupij.eoaita tene. Zame fubtiliz po. Wet.oe Bern,
£2unit ¢ poileilio ¢t poitdy el acquifita fis facvi,z ¢i” opi. late
vefertz equif ZuRo.bic iequit et 06,338 Put, SPouetnr
pratus 00,20t Beru. p aliqj ex fupfus adductis,z pefteap
ter.in Lpoifeflione pupitlij.eod abi q8 et facti eft hr amirtere
ad ilin teprideco, Aler.y pupill? qii apprehendit}poflcfiios
né:fipoiteailcedar apoilelfione, 81 pdere g8 facti ¢ft Lipfam
poileifione q facri eff:camen ter.logfoe ipf pollel. £g0.).alr
riide 90, Fcs0 principatr mouetur p teran Lbone fidei & titu f.
b1 itlug ad facta peinere.S3 refponde ¢ thi 81 o poffeflio bo
nie vel male fidel o1 facti,qz bona vel mala fides pendet ab aio
geft factiz 1ca 1lii tep.oeclarat MBart.in Lfiis qui p emproze,
nt.charoc viue, @€ Zdde ¢ ide @ poffeflio fit fuctitz etiam
i i C.ocedic.nint Hdrrolip texe, in 0L,
< 3 Wanino.Liiis pemptos
reduid.charin f.opppugpoffeiio et mipra factiziuris.feq
tur Peoe Bncanrla ne poffeflione inij,charita ¢5 Hre, hic

p tepdn o Loenigs 3.cx quib.cananaio, @biter, 8t g pofietiio
plurimuin factihs ergo éc aliquid inris.2(d (dé facitLpofiels
fio quogs.s..j.codbinon tiit cozporis.fed ér inuris eft, 2 lex ftis
to1ita.dhoc quogs.joc verb.obute g poflefiio fit facti:pros

ant quatuo? iurapauno alle.p Barto.3 viffmitionctn Fo, @

afit fitinris;pbant alia Giueriura poitea aliegp Bar, 2 fic vf
o fit migtaz wng hcn.'lm‘p' LEu. hic 8t e putare ¢ poflel
10 non it turis imo porins facti i eft mirtaz bz effectnsa
iure puta acqfitionis velacg sfructui, Leneas opi,
qia.3.cenni geqd abs tennerin quod pofieilio poft & eft acqui
fita zinefie veducta eit wris,fed a pucipio gdo acquirit 7 qf
apprebendit eft factieifta eft cOis opinve predizi. Tamen 3
1ita coem opi.z fic p opio.Pe.oc Beru, vi fortiter fringere
tep.ino.loenigss.cr g cauma, vbiviriter,q pofieffiohs plu
wiinii f4tciiBec potes vicere g ibi loquat nepoiieffione puta
‘Pucipio acqritpapprehenfioné.ps qibiloguitur oe poffeifio
#ie famacqlica q fouepdita p capninitacé, Mo cimporauiier pdi
finon fiffer acqfita, wa e eft filis tex.inlin bello.g.face thoz
cap. Zu ofidera prefponfione @ ficut poffefMioin actu acqrés
dieit facri, viZooiriita ¢t put eit mactu recupidi. tunc écfas
ctieft £rid pottliminio non recupat poflefiio g iderat pdica,
Guisinra pdica recupent,qribiilla recupatio, elt vua alia acq
fit10,q reqrit tond apphenfionzideo 51 facti, qii poffeilio ¢

a3 fdgcquifica,zinefle deducta,tunc 81 iuris. Hdde [ pdictis p €
pare§da poilellionémcorporaliflimi g non adheret reb” coze
poralib?,{5 quibufdd vonatiomb?,vel fuctis, 2ftat potiusin
abitracto ¢pmacreto T h3 plurimi iuris zmagis & alia pofz
{effio,q2 reb” cozporefs non adberet, vt ficccle vebeatannn?
cenfus vel aliquid annai in figni fupiozitatis fin Bal.quiita
formatr &t in L.ij.an vit.col.C.oe fer.zaqua., @ Lirca tertiam
¢4 toiffinicione H30.qua glfequit. Hddeg el repbant Bart. z
oés qrotffinit pofletfioné pur mefle pducitiz o3 oiffiniri put &
inelle pducta.Ad apphentio pofieffionis zaljmodiacquiren

di poflef; non funt ppue pofictlio ficut necmod? acquirendi
pantputa viucapio non et omi, vt ¢lt glinLifi.j.tijLofirmo
q1p babuius viffinitionis ponuntprcipia ex gbus inefe ps
ducitpofieifio. 1Aa 0 S1reicopalis,elt pucipin materiale z
o J1animi 7 corpis,eit pucipii tormale. S5 aducrre,q1i 3200
foariter obitar:qr imlla i ouffi.ez copalis rei retentio, TPode
raillud fbi retetio p g p3 @ loquit ve poflel ineffe pducta s
qz fivoluiffet oxffinire put pducit inefle oiriffer eft rer cozpas
lisapphéfio,quillud ¢ nondi eit wneffe peducti,no proci res
tiner,{3 bene apphédi 1Rec obftilla pba corpis zanmmi.qz ¢t
inpofleftione incfle pducea rerinéda,reqrit corp? ad retinédd
naturalé,zai? ad reninédd cimidLcld poffidere.§.q ad nundis

3§ 1230t Llz.Coe €L Lirca viffinitioné Bar¥ Hdde g cam
t3 HAng.in repelfigs.vn..otiag.eco.SalinLiz.Ceo. vo. Hlier,
Pic. Bk oiffinitione Barrepbat Zng Pmo.Pauloe Laft, ¢
ZuiRobicp alig gb? refpondet,o, Blier.bicqué p te videas,

& Zu vic @ oifhintio Bart.in eftectu it eadé cil ottfimtione
Yo.quad.cenui, Solil addic Zarmon proRibite poifiderique

3

Prim

i Jaffuper Digeftonovo.

#ba non funt in oiffinitione Fo 5 ceree illa verba non fumtrn,
ceffariaps qu qit furifoiffinit tefiinm Ly foc tefie. deeo g
Poft mozt¢ ind,non addit oe quo fit liciti tefiari, i Eriblieg
facra 2 religiofa non pofiit in teftd relinqu. nec mulea aligpe
quib? in lapud Juhani§.f. z i Li gs mquilimos.§ fdoefe

$a4. Silrinoiffinitione iplonis pofita i Lv.§.Fiplo.j,55h,
oblwbis: @ eit pboz ceptio quibus pmittit fe daturi noy
addit in oiffinitione ré non phibitd cum ¢t res facra Treligioy
fa non pofiint in fiiptone deductlnter ftipulanté.s.facram, §
#b.obl, Andeinbabilitas reg fuperiuo videtur addim iy,
4 mitiony,cil femp oiffinitio intelligatur logui oe habilibug, 9 gp

gu.lvt gradatim,§.ve 4 filege.j.0e muz o,z Li.cuin glo,Coe
facrofeccCt fic teneas piffinicfone Fod, zincifectu viffinitip
Bar.eft eadé,  Loutra verdqs viffiuitionem fotiter obitap
1 vtraqz oiftimrio puenit ¢t detentationi non dice afinine py
utrider Bar.q eit ineri facti.Sed dico de detencatione rei, g
quis b3 aurhonrate indicis, bi en cft ius infiltendi inre nop
Phibita poflideri: g2 qui petinet rem aurhozitate iudicis by
1us.Lfi finita,6.fi gs mety.3,0¢ vam.infe. £t ramé ifte non pofs
fidet,fed verinet.Lif.f.fi.j.co, zLenz legatif.exr quicaninpof,
ea.lj.g.qfitum eft.j.quog lega,z g habeat wus vicra ter.ino,g,
fiquis metn.etiam p3 q2 b3 pignus pretorium.lif.C.o¢ prero,
pigulegnoneft mirum.So¢ pig.act.Beclarat glof magiftra,
1 Lin pig.oe pign.act.ergo cumm nencra ifaz oifinitionnm,
nec Poanmec Bar, conuerratur cum omni fuo oitinito pug
15 bona oiffinitio.l).f.oolum.z ibino. Bar.3.0¢ volo.glo, i,
mibil alind eft heredices,z inLAj.oe verb.fig:z Barbicin ps
maoppo.Ergo neutra mftinirio eit bona, qzqui vetinet rem
aurhocate iudicis, bz ius illam remretinendr, vt 5t Yoany,
Heenibs us infiftendired,ve 5t Bar,z tamen non et poffefs
fio,[ed brentatiove exprefle Dicuut iura preallega. @ Bunjc
36 oifficultariiquam mouet Zing.refpondet.o., Hler.bic, @ etif
oerentatio eft pofleffio large fumpta, L tipulatio 1fta.ghee
quogsj.oe verbo,oblea.caulam.cum glo.oe pzeftrip.z glo.n
giin verbo marime.j.ead.L §deo bec viffinitio poflefiionis in
Genere crtain connemt vetentationi,nec per hoc vicitur vitio
12.4C Yitarefponfio mibi nuilatenus piz, qalind eit poffefs
fio,aliud eft etencatio,ve inqlit ter.in Lif.§.onJ.co.z malys
1uribus..allegatis, Jrom cum ifta fit oiffintio, certe er viffis
nmtione fumiear ppaaa figmficatio, veoeclarat 3 art, in loms
nes popull3.oe tuiticz iuran 19.q.9j.queitionis principalis, er
goineanoncaduntimpropia, {CZurelponde g oetentas
tio eft factt vt firmar Bar.in f.char.in verfi.quero quid iuris
be oetentatione,, zibirefpondet ado.L.fi fimiro,s.fi quis metn
wbivicernr. 5 azoctentatio et quedamfimplec coftodial,
cuilegary.er quib,caiin polica, Beclarar Barto j.circafi
£ygonon eftins pronrin poffellione: qzins quod eft npols
feifione eft aptim producere cimles effectns rone acqfitionis
voining per vicapiouein vel p prefcriptionem,vel acquifitio
nis fructoum, ve,j oeclarat Baroum oiffinit in fpecie poffeis
fioneim naturalem 2 polfeffion ciuile.Sed detentario eft 4dd
fimpler cuftodia, vt oiri. Jtem Yo.in viffinitione addidit vet
nzidifibl, Sed in veienratione gsud poflidet fibi nifi quo ad
fecuritacem.Lfi rem mobiem,in pn, in ver.ribij.e, zita habes
37 cepeditam totam fesam partem. @1 Yn eagladfihabes g
res mobiles non iir proprie poffidert. idem iz glin Lyin gl
Cvapoilz glinLjj.vtroblFtam actonein glo.repaehendit
Dy, Bar ZHib,z ceterivoct.per aliqua fund amenta ve quib?
hic per Bar.Sed aduerte ad vaum fundamentum Bar,oum
faat talem afequentiam, o rebus mobilibus competic w4
terdicsum verobiiergo res mobiles ppaie poflidentur.iRepio
baroo, Hler.quiita non eft bona sfequentianam p rebus 2
corpoalibus apetic interdictum vetinende, z fic meerdictum
vti poffid.Lquoties fecunda.ffioe feruititu.gencraliz Ly anpn
cip.j.vi poffuEe tamen non propaie poffidentur.Lin.n princh
jeoalfequitur.g.fiviam.j.oe viuc, €L Zu vefende clare Bar
38 ro.iq2 p leruitutibus,z fic p incorpoalibus, non vatur inter
dictum fimpliciter 2 piopaie,fed cium nora impiopaicratis ves
lutipofleforinmyita eft cex.in Lpenulin fi3.0¢ ferui, Sed p1o
rebus mobilibus vatur interdiccum retinende ppzic. fingies
taimpropnetatis.lj.j.verobiallegata per Bar.z g.retinienda
wftitve nterdict, §LiEgoreprobo aliund fundamentum B
quod izquitur Sar.oum stres mabiles vipcapiuntur.L v,
C.oe vlucap.tranffoz.Sed fine poifeflione non peedic viufcd
pio.Litue pofieflione.j.oijsSrgo res mobiles propzie poffiden
39 tur.Fitatargumentatio;ls ceteri eaz lequantur. non eit bond
qodncerporaiia e fic fermtutes paeleribuntur.Lieruitares,md
gna.ziv glmagiftra.$.oe feru.z Lz t.vbi gl.z Bar,Ceo,718
mé in cis noitcadue ppaie pofleffio.l.fernus,§.incopales.s.1
z ofequitur,g.fiviam.j.ritn,) € 110 ¢6i opi, Hdde bene fa:
ccr
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1.4 PofleMioappellata,

ere ter.in L Joe fur.zin §fdnf.de oblig.d e elic. vbi pont
tur oiffinitio futti q8 eft gtrectatio refaliene froudulofa gia
ipfins rei,vel vius eing vel poffefiionis fite, ponderaillud vel
pofleffionis fueAam furtum folur cadit in rebus mobilib?,
§.cum antem.infit.oe viuca.zibiindiffinitione 81¢¢ pofielfio
49 rei mobilis.2 i piffinitione verba pprie ponnntar, vt declas
rat Bar.in Lomnes populi.foe vz iurin f.qvidfkone.ad
fi.q Zenendo cdem opi.3 glo. quomodo riidebimus ad fiun
damentum gloe allufione vocabuli: g1 pedun pofition
ditin rebus mobilibus, Riidet Fart.qp vbi habemus oiifinis
tionem magis attenditnr viffinitio, & allufio wocabuli2'p3 12
teftd, ¥t hic pewm cum quo ocstranfeant.fT Sed tu cane,qz
non babamnus vifiinirioneit pofieffionis traditamalegifiato
reficut babemus in teftd , vbilegilaror ponit z allufionem z
‘biffinitionem, fent etiam tn farto lurifcon.ponit allufionem ¢
biffinitionem in v.11.7.0¢ fur.fro.§.ifnftloe oblg er beli, it
mimd peederet argabetymologia vocabuli: q2femper pofs
fet magidralr fieriviffinitio 3 fufinitos tert, quos allegani g,

i f.par.glo. € Endeadueriey aliariifio Pt colligi ex funda
tentis BHar.pofiurue dicere ¢ ternoiter non ftetit in fimpll

cf allufione.fed fubdit. ql naturalr tenetur quod eft generale
ad oémactumtenédi. Frem fubdit  terre,marive capiuntur,
2 fic expTe loquitur be mobilibus, Zcem in §.4.7.eal g1 in mas
nupofuerit.€efic fufficit quocunas actn corporco teneatur.z
fic pedum pofitio capitu p QUOCHIGE actl co1poreo, non fa
lom fi poilefiio apphendatit pedibts: fed ctiam fimanibas,
autafpectu.fen ocalislquod thed 8. veaditozem, vbiglyie,
2 tuvltra Bar,Pondera ter, in dictione quafi onm 8t peduz
quafi pofirio.z fic non fimplr oixit pedum pofitio.zilla victio
quaiirlr cff nota impropiietatis, veoixh&.m f.par.gl. L Jita
4 13clo vocfacitinpracticaad q.q8 fiteftatorlegat Titio pol
{effiones fuas vel poffefiionem rey fuarum, vel aligs vendit
ots poficfiones fuas: g intelligicur etiam de mobilibus ncs
dumoeimmobilibus, com etiaim ves mobiles propaic poffis
deantur fm coem opl.S.relatam, £t ita alias fuit decerminas
tum in Atingentia facti vitra montes put referc Bar, inLvro
rem.§ legauerat..oe leg.if.zira etiam t3 Fac.oe e, §LHds
de tep.inlj.z ibi glj.Cloe comfe.alie.Fuls Srumtencar Zid,
be ol fibi Biis hic per Lz lrora.Cioe omniagro vefer.lib,
ri.Fdem 5 Huikoe Lu.in LI3.Cocacq.pelip bictaiura.z per
1Alt,5.fi.7.ad muniz LH.C,oe fideinfiminoz. 7 Lab executioie,
C.quo.app-non rectin guibus iuribus pofieffio inteliroc im
mobilibus.Sedibiin oictis iuribus illud ¢ft pp fubiectd mas
43 terfam. T Geritas tieft g8 ¢r co*viu loquendi, quiin omys
@ nimateria percur cuicungs pp2ie figiationi,veeft glomot.in
Llibrow.ij.q titcaffius.8.0¢ kegdd, vixi alias plencinrubs.oe
opeaonun, Eppelione poffeliionum intelliguntur res immo
biles:ideo in qo.pdictaintelligerctur be immobilibus: g2 res
mobiles penes viivm loquendi coem non capiuntur p pofle(s
fiombus,7 ita tenent £y.2 Balin Lfiad fi,Coc compenWar,
0. vromwem.s.leganeratin .15 al n Liffoc ftabo, lRayn.in
©.1Llij.§.A.2 0o, FAler hic.z itahaberiserpeditam glj, (L Las
pio gli.inverbo g2 naturatr (ita glpomt vndehabuit 02igis
16z qualr pdatur pofieffio. £t ponit pucipium z fin, 2 ficals
pbaz o.@nde vinidicur in buas parpncip.Jn pma oeclaran
do ter.effectuat ponic @ quoiure peefiit poffefiio, n g Bar,
facit tertiam q.p2inc.Bn (cSa p viamnot, grit qualiter perdat
poffeliioz pomt quatuoz opinfecundaibl.eem no.qdex eo,
43 @ tiPrimapars gleft clara, zvult g8 potlefiio fitinducta s
inre naturali princuo, Fntellige non veeo quod eft cde oib?
animdribus,qz fere non poffunt poffidere. fed intellige insnua
turale,proinregen.put femper mtelfr.gn refertur ad roues:f,
finguloz.infti.oere. i, 2 ita veclarat.j.glmagna i verbo,ait,
2 glinliz.C.eo. Ztem fntellige q ¢t introducta de furegentin
{c3ario,quoinre ftatus feruitutis eft annichilatus.ler hocin
re & 8ultzinr. Seruinfunt capaces cox q funtde primo 1
regentium puta oblonis naturalisLfiid quod.z ibi Bartoz
alf veclarant.3.0¢ cond.dnde, 2ti non funt capaces pofleffio
nis.L.q fernusj.coBoc etiamps inhoc ter. vbi 81 ¢p vilium
cepitab illanaturali pofief. fed oiiia fuerunt inuenta aipregé
tium fcSario.o.Ler bocinre £t circahoc latius infiffic HArex
Dod.fenen.z ¢go als tetigi,fed non eppedit:grnon et mates
tlanfa,fed pLfi1d o8« Sca parsprcipalis fubdiuiditur in
octo particulas,3n prina p viat no, grit qualr poliefiionas
turalis admitracur.St ponit pmd opiantiquorepbatd a rod
ge.Jn {csa ponit csam opi|Plaz #30.31ll3 opLop.z foluit,
§n tertia ponit opi,Zldrict.Zn quarta ponit vuftc. Jo.qua

rimemby ab oibus coiter appbati . zou0 pina men:bz'a €re
pedit, Hn quintd circailladuo membia fornat dbuas o, 3{_{1‘
ferta eppedit alia ouo mebza 3 feptima qric O¢ rofe diberiie
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tatis in_ter buos p1itmos cafus dre incis p eritumapofefiios
e pdat naturalis poflefiio:z fecus fit in alijs buobus:2 vF affi
gnare tres rones, Yi octana z vitima pogit be cindli pof, qua
liter amittatur:z fic qualr retineatur, ¥nfereyido duas ec pofs
fefitones:(csa ibi:z 1Plaz Hzo,ofittertia ibi. Hdrbirit.quay
taibi:tn viftingue fin Fo.quinta ibi: fed quid fivon el ofpes
ctufertaibifiait p alif.feptima ibi:fed quare retine, octaua
7 vltima e} ibi:zhec oiade naturalf, ©rbhane fesam partem
pucipalem ilifus {cd glo.pleguere, e piBarin v.q.pucipain
viticolybipoft glrepobat tres primas opim relatasn alof;
44 ﬁl",'_al-‘.d:[c circatertid opf Zldrl. inGtnm st natoralis 7 ¢is
atlisfinul e¢ non poffunt.Bar.q perverba aliqualy obfrura

St @ iftudpt czatfumendo cintlern ¢ ralem ppiie:prout
l;}fg t3in k4, g ipaincipa vbi t5 naturaicm 'ﬂﬁi:fﬁoncln',pp:ie

fie zh < fic capiendo
uveeltapud vfufructoa
{i fnpmj.eo, poretaring

cipoflidet ciuiliter. Liciendomiinpne,E.quf fatifda, coad,
beclarat glodu L. er B1io.j.e0, Sicut eraa viuffructus fom
malis quieft feruicatis perfonalis,Lquiviomfructi
oblf, ion poteft e¢ apud directnmdifum Lyt fri
vluffr.pet.2 Linre c31.5.0¢ fer, v1b,

citapad v

fpnes.f

Iis formalis que eit apud viufruc nat effe fimul
cumcinili:que eff apud proprietar non vatur 92

curfiis ppuictatis cum viufructn forn
cur{ys pofleifionis nataralis formal
captendo ciuiles z naturalen po

veipie Barcapicnibil reprgnat:qui
re.put t3 glo.bic in quarta opp. Jo.Sic
turalis 7 cinilis oblo.liurifgen. §tor nuds
quariaim opi uadrimembremquar

{ranon vaturcons
cinili, Sed

Zimpprie:

s

epac. @ Circa
hortilcoimmens
iquarepzel eresz quod
afusitaperfectifiime loguitur @ ads
Bart.z feribensparum aut nibil ads
cumifta opin. idem tiir glo, T voct,
Bartz ofs indifferenter tranfeunt o
ralie eft funcea imul cum cinilifiue qs
3 p tosfiue p alinmerenndooe fundo: g non
Decti per pandiiaria,nee fitin propinguo pdit natira
effefflionem co g naturalis eft fimul {nncra com cindli
mic iz naturalis nonbe retinerfanimo, fec [ttir corpus,
“;. CeozLclam pofidere,§.qui ad nundinas.j.co, Secusqil
et naturalig fola qrillaretinet folo aio:zfic erenndo be fi

duis no fir nsfpecruadrmiliaria,nee ppetiitilam 5 pdie,  *
fed vetiiter aninio,ve eft terdn Lifl.onde v1.Coe vizyiarma,
@ Zihinullatenys pl3 ifta vifferenti glo.zooc, 2973 oim 2 fLEr coi, Td

ronem mundi, Gade non credo g fit vifferentia annaturalis
2 ciutlis fintfimuliniucre,an naturalis fit oe per 21 q1 vtrog
cafireredo g retineatur eciam naturalis animo,Rif ali” terti
ipfam poficifiones ingrediatur, g2 tunc bene vey cft amittina
turalem . ita puncrualr loquitar tep. indlelam poffidere.§.q
ad nundinas.zratio eft:q2 tunc vuo nos poffunc candem te3
naturalr iufolidum poflidere,eriam viuerfis qnmr;‘aus: puta
youm iufle alinminine.vt eft reran L. g.ex 31(0, fverfiqué
abeo.j.e,Sed ek initi calum nonvideo gd obftet quarena
turalis functa cam cinilinon retineatur alo p critus pofichio
is.ZDoueo fundamento § Bare.z voc.repbant bUas opin,
peedentes in gb? eritus ve pofieffione nou eit ci p&nde pofs
feflionia,Lfi id q&.g:ivz §.finj.eo.z blcld pofidere.dj fi. gz folo
gio retinetur.o LIz.C.eod, qrinpdenda poffef
ai?.Litj.in amittenda.z Lquemadmodum.jco, vide 30efinat
oefiftere inre:non ti p hoc bz antmum pdendi: ergo eamunon
pditiftard milirateriam qiinaturalis eit inncta civcluil,znd
plumit animus pdendi: cil nemo piumatur iactare fuum.lenz
46 pe indebitodnpnd.oe pb. @1 Sedo moueonqr opilcommu
nis videtur e¢ 3 oém rationé mundi. Wam plani eft @ cuwiiis
fola magis & alia vetinetur ato.o.l.clam poftidere. 6.1, 7 0.L13,
2 bicinita glin fi. §eé nataralis fola retinet alo,0.L0.§.vinde
vi.j.oeviz vi ar bicin glz ifti ouo cafis procedunt fine fcra
pulotergo multo forting,quando naturalis eft inncta co cinis
i, peberet retineriaio ratione ynionis Zconiunctionis:q viio
o3 be cffectnm retentionts aio. Sicutin fiti fubftitutio pus
pillaris non trafmittit’ quando fubfiitue? mozif ante pupilii,
L ex plurib?.3,8fuis 7legl, £t tame g fubftitutio pyprlaris
€ yiica cit fure gccreftendi, tunc pp viioné trafinitnif: § alias
tranfinicteretive eft tepfinginlgpatriSoeacq her,S
tutio pdicionalision rranfmicnit ad kides : fimitient
riat gnte cuencym sditionisLynicaffinant gliguid fub
tione.C.o¢ cadu.tol, £t tamen pars inftiturionis 2d
tuncta i inresccrefcédibene tranfinitits veei repfinganlg

v

il

ione requiritur

de Soci,inl,
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col.fi.bzno,
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1 pain.cnin glAin ind 02 acq.’rps{. e
cequair vilo oparsrillud qopleno ergo quado
poileihionaturalisgit iicta cunli ] mv‘mtfox
tusrerineri alod quando eft fo pfeqtamen

Tetinctur-aio. €
Yiilto 3 watur
naturanm v
tlam.lpatre furiofo
toduiinoe inreinra.
ratio biuerfizatie inter vuil cafisin £ allum.gre naturalis’quan
do it fola reginef anitho , Z nenaii et tuncta cum cinili, e
ob,ratio vuerfitatis & aflignat ifta gl pepar, £c Barto.z
oés [equnnt e qii naturalis et iuncta cum ciutif;ai? fatis opa
tur circa retentionem cimiliz,ideo nibil opat circa naturaient.
fecus quando eft folanaruralis tunc ai*lopatur in earetinen

qt fiviiio pt opariin
o fortius Hfergabit
fic poflefiionis narnralis vaite cum cinili, p
2o¢ bis g fuut fuivelaliedur,z c.queéads
qC Zertio woucorqruon ptreddi bona

Lonfirmatur 2

47 da,91 slivd opari nen pr.{ 1€ onfirmat Iartz Hlb.qzaius

non operatur in retentione buay pofieflionum. arglqd Las
beod,ve apenfivbite vna dritate Pt gs plures spenfationes
oppouere,iicut nec res fudicata cirea vid actii pt oparicirca
elinm fm Bar, @ Jita ratio glz docuibil penitus vz, 2 hoc
oftendo ad oculuz 7 inteltm, 21 fi quis bz multas cintles pol
feffiones folas,z multas naturaies folas n multis algs locis,
oés retinet aio, 13 fint inabfentiaiergo apparet ¢ mo ai° opa
ur retentione plurinm poffefierge ratio gl. z bocaon eft ves
12, S victs ai? bene pt operaricirca plurespoilel.g nonviffe
rant fpecie,fed nuinero,vein plurib? cinilibus, vel m plurib?
naturalibus,fz non in plurib? pofleflionibus | vifferant fpes
clez numero,vt innaturaliz auli qi funtfimul juncte g2 ois
€o iftud spterollip 04.q8 LabeoS.oe apeniallega.p Barto,
Fremille plures naturales fole ille ciniles fole in vigerlislos
aia oifferant inter fe 7 Pecic znumero. L Pacterea g3 ratio
gl.zboc,non fit vera p3 enidenter, g1 ai” magis opatur ¢ mas
gis fatigatin retinendo multas cimles in multis locis,z muls
tas naturales m alijs mulitis locis,@ vnd naturale iunctas cu
ciili ¢ fit in eo loco. €CHon omitto @ ADod.fenen.affignat
bicalid ronem oinerfitatis 7 qdé fubtilé 7 colozatam:q qii eft
waturalis z cinilis fimul. Pdeo eriens oe fundononretinet na
turaic folo aio,eo gz lex z natura nibil opantur fruftral.q bis
1dam,j.oe ver,oblLbec ftipto.§.oiuus . cum fif.vt lega,no.ca,
Sed retentio talis naturalis nullius effet efectus, znullius
vrilitatis, B3 q2 omiffio naturalis nonaffert aliq8 piudiciuz,
o.Lizi11 fi.z o,lclampoffidere.f.quiad nundinas.co gz cinilis
folaeftilla g operaturiuris effectus : puta pleriptionts, zfic
acquiiitionis diiff, Yeé acquifitionis fructun, vt declarat glz
1bioésin Lif.§.ex 3210..¢. (5 gi eft naturalis ola, 1lla bene o4
perat ciniles etfectus, vt oeclarat Bart.bicin.q.pn. CELR

438 viceresto imo talis naturalis pt effe veilis,co g2 puceps fine

cd poffet tollere cinilem tand mnductd a lege ciilinon tipof
fet tollere ndturalé inductam a furegentiiifin glzooct,in Lfi,
Cii31us vel viipubzin o inecclari.oe 2t viilitaté ofi
derat Arebic ad atiud ppofitum,Dz riidet P od.fenenous
Pl iBrimo ¢ ex quo talis naturalis eff paryi pindici. vt oiri:
Pt tollia pucipe fine ca [z fitdeluregen.arg.l.quoties.C.8 pel
unpe.offe.fimvocin bie.q inecclaz, Sedo rildee, @ exqiftnd
dependeta peate prncipis non elt i fderatione g ad inris
wiipofitionem.Liif,f.4.8.0¢ fidetlib.z Lapud Faliauig fi.j.oe
lega.j. 4L Ffta ratiovinerfiratis 3 fubtilis tii non eft bona:qz
ea attentanon efler pare apud alique naturale < ciutlempols
feffionem fitqz frofiratosic oifponerefoenaterali ex quo ciui

© {is ola opatur turis effectus. &t ramen b eft notoric falfuz g3

quis ptbre naturslem zciilem poff_ef. fimulp fe vel p alinm,
vt bic glo, #odo arguatfic a pucipio I3 frufiratore inducic
naturalem fitcum cimbi vbinaturalis mbil opat ergo facili?
03 fic inductam aferuare p rfam.o.lpatre turlofa,]%utereg I3
naturalis non fic vetlis quo ad pleriptionem:qz ciuilis eft illa
q cat picriptiones vel viucapions, ve p Barzooc.m Lifi.§.ex
B10.j.c0.z n Lfi vt certo.fnunc videndi 3 omo, Lamen pot
effe vrilis quo ad alia plura. [Ham vile eft plura fura babere,
tnaturalem z cinilé:z q2 renunciando vni non cenfetalij renn
ciare,Lfi vomus.pe fer.vib.pd.efic gcludo 3 gl Bart.z oés
finenaturalis fit fola,fine fit1uncta cum cigill @ reqneat a1o:

49 niec video aliquid vigere in oppofiti, g Girimo indtum’ita

glin figt @ pofiefio cinilis femper reretur aio quociys vas
dat gream bz it oclo eft vrilis i perica: g2 donecoiis abs
fens retinet cunlem pofieMoné rei §eftin abfentia imterimay
livs naturair poffidens non ptpferibere, £t ficvonec ablens
retinet ciniié aio,3 enm nundp paeferibirur glo.eft fole.z valde
fignandamlj.inglmag.ad f.C.oe ferfugzibiBarz alfj cirs
<a fi.ad boc multii no.z smendant illam glidem t3 Bart, in I,
i iid.coly.oe vusa,0,.4bb, in . vigilantiinj.coloe ps

&

3 Fal.foper Digeftonono.

Aerip,zeft fimtlis glin §.fed aliquando.inftioe viic.zin Linale
agiturin glimag.circa med.Cooe preferip.rrr.vel rlannoum,

3o €L Jftavocer.Teft valde veilis in materia pleriptionii qialle

§

-

~
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gatur pleriptio 3 aliquem § 51 3plera.#d eam excludendany
habesreplicare ¢ ofis femp retinuit cinilé pofieffioné aiols
abfens,Ergo interiin 3 eum non potuit aliqua Pleriptio cury
vere, € T fivicis quando ergo ifte poflidens incipiet pleriy
bere 3 ciuitr poflidenté.ic quado ille definet ciuilr pofiidere
enonante,vt eitibi gl.valde no.z fic quado faleé erit] elapfug
longum ths,zfic (paciny.an. ad hoc vt prefomat oblinio.lpe
regre.dn puy.e, 1Baitto modo admittitilla cinilis poflefigl. eft
inLfioe eo.fj.zibi Bar,vbi vicd.j.co.glonot,z magiftra.in],
furcum.g...0e viucs in 0132 ibi Balz Hng.C.eo. diri ple
niusinv.lj.C,oe fer.fugiwbi videas. L Ptem circa ifta gltpo
nentem qualr pdatur pofiefiio,aditerte ¢ rebellio fubditos
non prinat principé vel fupiozem poffeffione nifi bditicum
actualr erpellerent de tervis vel caperent z ponerent in carce
rib? Li.g.pen.j.oe viz viarz Lmoueo,C.fi fer.erporvene, fta
egregie t3 BalinLi,C.oe fer,zaqua. inr.colinit.q.ad fi, qué
Tequitd, Hler.in ofi.xciifl.v.vol,incip,vifis z fepi? recenfitis, in
j2 v.colqd valde figna.£X iftam gl.gric Bar, an babens coy
pozrgle poifel. eam pdat ereundo fundum an vero ed retineat
aio,oic vt Ric p eum.FPtem grit Bar,an detentatio retineatur
aio.gclndie g ficoarante cuitodia. €L €t p b.o.t Bugelfuiffe
peterminatuin §lot.q wiffits in pofieilione ex Pino decreto q
1 octentaroz 7 non poffeflor.Lif.§.f.z Lfi quis ante.j.co.retis
net eam ato ELS I3 tteterit p plures annos g ad eam non acs
cefferic pe petere fe immitti ex fecundo decreto g1 prma mil
fionemaioretinuit.Fdem tenent Fng.2 Ymo.in Lfi finita. i
quis metu.8.0¢ dam.infec.vbi ét p Bar.p illum ter,idem not,
qg hic.ita et t3 Eng.in Leld poffidere.g.i.in f.colz in L qavi,
g.oriazinlperegre.§.fij.co.f Sedtnaduerte ip tepinb.ff
quis metu,ponderatus p Bart, ¢feriben, hicz ibiionloquif
in fimplicioerétatione:puta colomi, vel inquilinizfed loguitur
inmiflione ex prime vecreto G h3 aliquid iuris,cuin canfet s
totinm pignus.Lj,C.oe pet, pigs 2 Lnor eft mirum. J.oe pign,
actiEt ita ridetplemet Bartohic in fi.charoum queritan
detentatio fit facturm vel ius. € Lapio glin verbo air.queera
minat quotupler fit pofleflio,angue an vna, Bisiditur maaf
ftralr inquatuo: partes. Yn prima veclarando tex, ponit pii
main opL|Pla.z Hso.q v it fit poffeffio.fuaturalis, Tu
cunda ponit {cdam opl.§o.& approbat g oue funt polfeffios
nes fmaturalis 2 cinilis. P it.0pp.oe LI5.C.eo.z duplr refpos
det o modo.fm opi.Fo.alio modo fm opi.|Placen,z Fso.

niig.ponit alind fundamentum 3 Hzo.p quod fequitur opi «

nio Yo.cdaibi,at Yo,z alijtertiaibi g ergo s2.quartaz vl

§4 ma eft 1bifi aiit me abfente.§L Fu ea.glo.tad fipro claraintel

]

-

ligentia glo.reaffunio inoubimin quotupler eff poffeflio ingl
ponuntur due opin,Brima eft opli]Pla, 7 Hso.qp via tiiific
pofieflio.finaturalis.iftam opi.appiobat glan Liz.C.e0.z glof
i Lfi vt certo.§.fi duobue vebiculum3.5me, Pn fummna ergo
vnacft poffeflio naturalis inducta g iuregentinm,q p dici cia
uilis approbatione z extentione.ft iftam b3 poflidens vuzin
tenaturalrinfiftit,z eam retinet oii {e abfentat a re;mifkeriodnt
ris ciuilis, CPttam opilate vefendit fignis poc.oe.Pebe
Bern.z fequitur o, Fac.putens bic pplurals leuts fundas
menta, @ltraeos omiffis lenib? p ifta opiftringic teptain Lige
g.genera.j.ein e infummasnus eft genus pofieflionis 2fic

yna fpecies, TIAamillud ¢ eft fpecies apud logicos z pdicat +

ve plurbus indiniduie, vt bo apudlegiftas 61genus, vt 0w
clarat Barin Li.§,mutui 0ario3.6 cert.petaz il Hent? o
ouob?,5,0¢ leg.ij.zin . legato generalr.3.oe legaj.Li ergoibl
ibioicacur ¢ poffeflionis viii eft genus:eft acfioiriffec ynae
fpés d pdicat oe multis individuis.(p emptoze,p hirde, p 00
nato,p vote,z fitibus ergo ibi eft ter.apertus p opin. |Plact
Hso.q pofleflionis vna ¢ fpés z non due. gL Sz refponde fin
Bar.zooc.ibi gille ter.vult dicere g ¢ poffeflio in e ficne?
vepitactio in gie, Erillapoffefiio in gie viniditp (pés vade
Bar Soiffiniuie pmo poffellione in genere:pofteai hacgloif
fintnit dlibet eius (péz.tRec eft ver @ illaLp herede, p empto
Te,poonato,vel p vote, fintindinidua {peciel imo funt c3e?
modiacquirendi poffefz fic Giitates,fen accidentia,g non fas
cinntres oifferre fpecie,vt hic p Bar.zj vicet, @ Scda éoph
Bo.gonpler eft poffefliomnaruralis 2 ciuilis,p2o qua Dyl
ttafine pofleflione,o¢ reg,fur.lib.vj.vbi vifpuratiftum paflus
allegat ouos bonos ter.Lin Li.¢. g5 vulgo.7.p heredean #bo
pofieflio non folumnaturalis, 3 ¢t cinilis,z text.in Lj.§ veiici
Ty 1 bo fine ciuilr fine naturalr.jioe viz vigrz eft fitis 1o
in Lin.g.fum obo non foli il qui ciuits (5 efi qui nacuralrdad
exbiben Er st Hnthic g alia fura loquunt p aduerb‘ﬁcxmhj
Lerna
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2 .3 oflcflio appellata.
ger,naturaliter, Sed textiin0.$, qued yulgo loquif p noia.fe
56 cinilist r;aturth.qr nomina fignificant mblt“}m ve Qumit
gramatici Tno.fnrubag.0c rei vend L dic g €t texin 0.y
}.s.0egcitnr.non foli vicit peraducrbia qui pofiidet inenge
guralit five ciniliten,f3 fubditing € ngturslis pofiefiio ,p fuo
illapzo o cft fignificativa vlucapiois,t heciuilie poficfio-
nigiq2 cinilisefilla deautat vicapioné,vt bic p Bar.Sed
War.ridet gqzillaiora nibil faciit, q2ap pellat ntale pofie.
fioné.4,oetétationg. £tl; Barand pbet iita fo.que v effe viole
ta ad illii tep Lo pot pbare p tex an0:Li.s.qt.vuigoinilla.
tidc:ybi lognit a-e_aolo;m 7 0epolitarioqui dlcunt detinere. |,
15.§.reivepolites.oepofitiaicillatioofteditilly tex.log oe
Detentatione.ita yoluit dicere. L Sed (U aduerteqzglibilsi
primponat ift3 refpontione ti lliaagl1tcr;n_telhgnqm}lc text,
loquat Oe tentatide implopricli2atex.bi datreguld,q8 pof
feilio natyralie vt ciuilis no pot mulart nififu perncnicteifta.
caEt pBinfert g colon’z oepolitar? g detinet,nd piitfe c5
ftituere poffeffozeanili novacaulampueniat Lt fic inrifes,
ibi arguita fortiozigaiL babes verd policilionen potfibimu
tare canfa poficfionis,a foztio fequif @ nin? poteritbabio
tennti,ve colonusz depolitarius Ltiragrguiter.inl.ndfo
16.§.3.0n .00 0 To2eterea Tfoat? giltafol.)5ar.ad .0,
Lig.eicit nullatenns poflicoefendiips..g ibi di loquit oe
naturgli poffefiione intelligat.Loc tétarione proicit Koarifts
pullond pdiiiare. 2] tex 1bi dicit @ naturalis poflefioz p2o
foozlic cinilis.ed ilnd interd rtinet. 2t fic §5 intellec
ti Bar.ille quibsoetentaticne L del cmfbgbercx_‘ interdictii,
Sediftudeft espefies dila ey, .:.iut\mnpx_c1t nd ti colon?,
£golo.Bar noilaten” peedere potiergo ibi funtiext,clari 7
incnitabiles @ duelint polfeffiones naturalis 7 ciuilis.Decdo
p20 opi.Fo bene facit tex.in, Lqueinadmodi.j weo.pbi Dicie
texqueadmods nulls policilio linecoapoze taio pot acguiz
itg econtranulig pofieflio pSt perdi nifi inqua virags in 32103
fipondera duterDict nulla pofietiio. 24 i yha tm efig pollel’
fio,maledicerct nulla q plores pofier plupponit. gL Zertio
bene facit g2 naturalie pofeflio hon fuffiaiced pleribendi, .
scqniritur in St Jergoops plupponereahia cuitle p qud
paclcribat.lg fundi.in plin.zibi ghhp empsL Lerfiafuic
opinJBar.qu dicit g gntiqui ¢ OFgodunults deurarit a trae
mitcinrisin bac materia. Gndeiple pait tres, ipecics fbs
flantificas poficfliontevna cfi ciutlissalignaturalis & bs via
froctuarins z fimiles, Lnatorsliter. p2inc.j.eo.bacgrit. s,
tit.j.2lia eli cozporalis & by ingrell” poflefliongoiioablete.
.l.cii poflidere.s.fina.bfiid @.§ . .e S0 iia Doctring peel-
lit g capite 7ar.b3 do.Slex{ Ziddedirca pmdfpecie gt
Toar.oiffinit cluilé pofieflione g nd vibong diffinitio: 4z git
quis Deditrealtertin fendi vilamphyteufim elarie @ iple
retinet cinile poffeffioné,cireginear otrecti ofin. fcfeda , .
j«nverfi;3teq 1ol ppafetate.s.qui fatifda.cog.et th I5 ba
beat ciuile poficilione,ns bs insnfitedi rei,dnratefeudo vel
empbyteufiiliing. 2t ficiffa vifitnitio Bar.non v bona:qz
coneriif ci quolibet viffinito vt Oixi inglj. C Rec ob obit. (&
biceres g civilive pefiefiio.q; b3 directus vis,nd pdr pds
cere civiles eftectug acquilitiois,yeri voming mediate picris
ptionecii it ofie.L{cquit, s.[ang. .0 viocasdnia refpondet
Hart.metbicin f.oppo.q pofict eflfe @ privarclofiis T retis
neretpoiielliongicalibus in guibne trafferf oiig ine pollefa
fione.Lciivuob? idérefpadet..p focio.z.Li.Cooefac.lam
ec3lla.epdt pducerevfucapione et pleriptioné ig € apta
nata pducere ciniles effectus 7 fic diftinitio Barnd vi bona.
57 LriRouiviligéteriilud g fingulariter yult ar.nec alibi
facti reperio quod vitle dominn qo acquirif p pleriptioness
2529t Directo OO 52 cfle verii Ol Hec” & vili d1ito0 4o
recognofcit < fatefoirectd onii,ve eftiilud g bs empbytesa
tavalailus fuperficiari” z fimiles:qziftad né el vert oiiinz.
ene facit g29 pleribitocc{dit directi Ofiil g erataps ante
quil i Hta vicit gl L1 edes mee.join £.5.6 fernituayabe
pdio.etin. L.if.s.ex plorib? inverbo poflidecin fjse. 0B eri
1o cii fit potenti” directo g occidit. fatis 52 cofequi ver s ik
um.fec? eliin offo viili { Tubslterno g fatef < recognofcit dis
rects Ot o8 babétea viile oiiii fub alio n dicant pprie
necyeredomini cff cal” in.l. i Anita.s.fl.oe vectigalib”  ibt
§8 Wal.ad boc 110.6 0. infe, g /5t fm flta Declara comuné doc
trisgl.t doc.i gut.nifi tricenale.C,0ebo.mi.vbi gliés «p 151
red”mobilth” p viucapiané trignijacqrat oirecti dominuss
tiinreb? immobilibue per preferiptionex.vel ¥ annons3
SCUITH vifiedominid certeitlud viileelt veri domininz. ity
wlingulariter teact 38 ut.bic, € iftovictot Bart, inferitur
ad predicta ouonotandaj oampliaiillud qnod t5 glo,
i Lper bacta verbo ad noud cibi BHalCoclepapp.Lart,
L

-

& eacquiven,poflef,
in.L.mino2.s.f.fi.6 cuic, ¥ al.l. cofraternitatis. iviig.co. S teft.
qg fialiqui gin Libello ticat 1€ ed fc ptincre rone tomnd. £t
paobetoepleniptideiSgiipio qo 0y ubtingrgmpliafirgus
Lartter g0 iltud paoccdsien biin ibello digtlieg resd fe pria

i), vl fe efie ez ot 7 pbet deplcrie
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Linere rone veri dotii
prione paedicea adlne obtinet per arcta lingulare Bar. bic,

¢o €L TS inter  imitatio ad ahwd 23l slige nlibello dea

ducat ooiniia i pliciter,z paobat ocoominio vtii fubals
terno ad directu. puta de dmo empbytentico vel feudalives
betobtingrebm Esaliinliimi.g.cande.j.de excep.reiind.z,
zinhfC0e vinfiuggin, jin viico,j.t actzobain LG < fi
polleiiozes.ite i wranerg.perilli tert,vbivipi, 6,.0e iurenr.
DO.Ent o B utin.c.erannnata. 0ei1udi 123 fecus effet fiin le
bello diceret fevere 0iim,7 probaret oc dominio empbitens
ticovel fendali, @ ndeft ver¢ pominiifm vocdBar. bic,z bog
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de paoiltatheozica z ifferentia Bar.benefacereillud g hin
golariter tenet ZogldnLiin, f.colit pdidnlt.vbits @ halige
inlibello oicat fe paopaictarin,z pbet 0 Oiilo viil pleripio,gp
pacferf oirecto ufficit:fecus i pacbet oevtili tio g lubale
Ternatur direeto,vt ot dominiu empby teute vel fendataris
tiicfucciibitqznd et reperire p2oprietate nil Oiregtgmsbli
tibi p2op2fetas.§.0¢ vivfrucsccrelfcc.ginis 32iuni teneat. e
Eilep, i L finita, 5.1 3 vectigalib.inco.,8.8 09msinfece
noliafaciens mentione ve Bal, @ cft mirandu.ziplemet.00a
Zilerdndonaturaliter. .nibil coe.in pe.col.j.e.valde dubitae

4z oeillavoctring Beland.Lg.g L irca fccam fpe inpoifel~

fidis,fc3 naturglis,g; babent vinfructnar’ s imiles.iélduers
teinquants Bart. volt @ ille g by naturale vevivfroctaring
€pbytcuia zfeudatari?.fivere nd et viufrucruari” vel epbye
teutgvlvafallos:rdne il natnralio peflefisis pleribitiliud
{ug viuffruct” vl vtflia ORG. 124 B ar.in bog v peflime Dice.
re,Jterminos iuris,z fm J24n.0 L ait, Bar.cotondit vivera
$i0¢:q2n6 pliderauit gpoticiite naturalis nd clt babilie nify
ad pleribédii ipfum fundi g poliideti o8 aG¢ Grim? 6 pice
feriptidcinrioincozporalis: o verend politdef.lifj.in p2i.
Fee.crgovirtute illi” naturalis poifelfionis , insincozpoale
nunds paelcribif.Ci aduerce,g vitra naturalé pofieiiionem
reib3quali poflefione natorale.q civileilli” ivris,ve cft tegt,
inbg.s.pe.in yerbogu polietitone.j.o vi z viiar.oecla-
rat Bar.J.in leq.q.z illa quali pofieilio incozpozalii canfa€
afcietiar patictia Offlquotics. < 1bi Bar.nora. .0 feruitu,
7.8, vbi gloz Bar.C.o {cruitusr aqua, e illa quati poffeilip
cimlio b facited pleribere illad ius incozpozalendait poflt
feflio naturalis ipi” rei.oe boc eft glnota in.l,ait Proz.G.ité
¢i,g.ex abicanmaio.Barimlan plures,Cod ViTvi ar. Tl
Linaturgitter.in princ.vbislieg.als ocongljico.c1de Bar.

inadeif. §oex 5210.5.copollellio ergo naturaits vivfrugruarg.
Ffimiliand differt g cozporali poieMide: ve ot Bart. males
qz naturalis immediate non pducit ciniles effecs”f5 eft qualt
poflefiio civilis 7 naturalie iph? iuris, 3ta rationé cdimcdat
Areti,z 5t 1ibi molid placere.Seiffam roné ibitmpudenter
afcribitoo. Zlex. bic,non faciens mentioné e pau. deLalts
€ ZLuoontvitra alfos attide @3 fundametd Foau.oe waft.z
2ibedi St Heau.clie vigum, videtur foatiter vagere ter.in.
Lfi.C.oe preicrip.fon.cem.qué tex. JBar.bic alleg.pro l{ubxﬁ
e dtterdine interueniat feict:a onifiue {gnoitia plerbit r.
vi.xx.annis, jofiea in fl.oicit ibi textieodé.md obfervando
invlofroctizinalgs fervitutiboe. Etlicille tercquiparado
pleriptione viuffructns,e feruitutzad prefcriptionemaliag
rerumcozpozalin,vlt @ inelciétiaoni peedat ibi pleriptio
viuffruct” z ferottutita 5 ignoiantes , @ contra fcientes St
ficpadergibivideri tex.explinm 5 fondamétii 12an.8 £4.7
s>od.g feictiag patictia onino eilla 4 ibi casfet pleriptioné
viuffructus 7 fernitotom com paoceder daro g lisignozet,
Ergond eft vez aflumpti Ran.0e¢ L 2.7 ABod.q plcriptio
inrisvlolfruct? canfafa quali porfe(lide § inducitex fcicntia
Tpatientia Dfif,ci currat etid 3 1gno2dte £t proplercaglos

3 Tin Lij.C.oe ferni aqua.q St quafi pofieflitocinilisindu.

cit Pleiptioné.cii fcietia aduerfarg,vtibié ter.in ver.eo fcice
te.f; in DleriptiGe reri cozporaliiind exigaf 0.Lfinad A.C.
Oc paelcridon.tép.vi aperteerrare quoad.o.Lfiad fin.vbi
ter.equiparat pacicriptideduris vluffruct®z ferpitutiad p.
feriptionérep cozporaliv: z vale ndefle pifferétia aniterneas
niat{eiztia vlignoastia pis? ¢ pleribif.j2ec oicat claufula
pofita i fiall®.L6.2 Gloquigd viufructu,v ceteris fernitoti
b? referat adpeeditialolii quoad the.rvlixraannog.nogit |
refpectiifcic viignoatier 2 eroftaci.vipatet claretilloters
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2.4 Poffelioappciiata.
magftatiter ghfquam’omnino videas loquitur invlufructu 2
alps fernitunib”amiteédis p pieriptide no dutéin acquirédis
mediite pleriptidce:q2 i acquirunt p pleciptiong nd acqui»
ritor proutaliercs corpotalea.psquin efa requiritor fcic
t1a 7 pattétiadlline 5 que pleribit.vi caufaf quafi poffefiio.
Tfto modoitelligedo illa tex prontibiitelligit gl.fi.Bar.ma

callegaret.0.Lfs i fiup pnaturalz pofleflione peribedo irviof
froct’ cailla lec oAng loquat o¢ pfertbédoctlic acquirédo
viafroctn fed bene de co omittedo. € Seciido modot ziing
golart” e fidametali® rndeo oo vti viufructy fcigte T paticte
aducrfarioiboc cafiftit quafi poifelfio iurid icorporalii.o.l
quoties.z 1bi Bgr.not.8.: feruitn.z L.if.g.0are.e.0¢ vlufro
w.Loatio. s.iter 8.0¢ act.empBar.poft glo.j.oul8.Covefer
pitnzajua ide Bar.il 4. pi.s.oecaquaplu.arca3a limita
figularieer clle yeriI2if pferibes babeartitulia quoda ter
tiod tand ong illi” fiidi coeclit vel pédidit tibi vlufroctd vel
allia feruttaté o non pofiet. Zuncmediiteifto titulo babito
bona fide a tertio quinon eftofis. prcfcribia ius viuftroct”
wtedo,etid ignozdte vero dfioficut paefcriberes dDomininie
iphngre .0,6A,C.0e preferip.lon.tp.que bocmdplane po
ceditEe ad boc biifacit texsquéno.d:L i ego.5.1+6 .5 publiiiz
réactinalternativa qibi ponif 0g ot teg.p rradict one pfiitn
tisvel p patieniia. 123 p tradirione vz coftituta git bs tituluz
a tertio: tend requirif fcientia nec patictia onig patietie
ats bi reqnirif yeibi in tex. Lt g firequirat fcientia nec pas
tientia veri ofiad pferibeda ius viufirnct? vel aliud ? icoz
io ¢35 A y.im0.L . in

pouale git qms bs titulo putatiuo a terti
vij.0.C.0e ferui,z aqna.quarcfert e fequif ide [pau.de ca.t
Lieruitutes magna,in prin.in peccol.6.oe ferut. Tbi St gp &
fingalaris limitatio 7 ppetuo tenéda metit g paud fiitq oc
bocaduertat. Jfto md oia aludF ¢ plane peedit. £t tic ifto
maplane peeditrerin 0.Lfi g feq.rin viofructo aliie fers
witutib’ p plcriptioné acquiredis. ecmo etglio.lg.C.oe
ferui.z aqua bene loquif 7 benealleganit victa.Li. Jn iftio
terminte c1ia faluaf oictd Bar.ab illa vivaiimpugnatione
P av.oe caiz mod. 123 Bar.ifto ms bene loauif z bene alle
gavit pfe.0.LA.zilta bene notaqzp nemines bec tagunt nec
6 1fta occlarat C e inquatatot Bar.g pofieflio natoralis
£ & penes vinffractnarin ¢ poflefiionatbralis ¢ ¢ penesems
Fbytuutéa alia naturalis q eft apud fevdatariind offeriit
péfsnumero,mddegide i Bar.inLif.§.ex D2i0.§ peco.
§.¢.537 i De Divectot3ipfemet Joar Libi 212 i d fndn
fi.colj.vei poifidez ide, war.i| fi.infvcol.e.tit. o vtipotlide
vbist Bar.g viverfefuntfpes natoralis poffefiidis g2 alia
& i bs viufructuaii’ ¢ alia g bs vfurari? z sliaggempbyten
ta iles q2ifte natorales dijfer vt inter fe fpecifice co md i
derrainilis poiicfio o nacarali pfufructuar {3 caneqz i
bac vitimu efletveri fedref g efent infinite fpes pofictiionis
ifferentes (pe 5.Lif.s.giad.e.Fdco tot® etencre Wigts
vifferat fpecie Gonp. 4 Jtéiquaniist ffubdit
Partug pt’ T min? nd faciit vifferre fpr {5.nu.p.LA.5.3 fun.
inftri.sdde qoisziffont facitqa fernitnes itinerio act?
« viend oifferit mi per pl’ 7 min'Lj.g.oe ferui 1! M.pdio.z
ifti.5 feruisipn. 2t to Oitferte fpé §m Bar.ilg vlifrocti cir
€ fi.j.0%b.oblf, o5t Dwcere g8 pl’z min? colifteai facto:pu
gainani

‘pnafit maiozaltera vt fcapa znavie.z itnd Aldy
cit oiferétizi fpé.italoquit toxd O.Lf.8.0¢ fiiftr.2tliqua-
do differ ¢tig pev plo T min? phiftit intureiz ronc fi pducit effe
ctus pinerfosin fubftatiasinducit ofverfa fpecit vtin dictis
{uribus 1 in dictig feruituttbus:l yero no producit effectus
infobftatia differéres.vee inaturaliexiftéa penes yfufructug
Tifi 7 penes empbytentavi fendatarin:gé apta pducere vng
quégseffectiboce qtdd vrile oniu recognofces direct,T it
vho ¢ plus yellitatie @ nalio 5081 fubliatiaw iftend oicunt
3 ommet’pc:ieusio..,.uifFar.bic.z:irm’rtertiﬁ {pém poflef
fisiscozpoalisci BaritsLudronicq bocalleganttex.i
Lfi.i verbo corpozalis.C.0e fun patrimod 167,53 vt flacidis
3 ille rex.facit i 5210, 21d boc érallegat tex.il.qd fern” vers
cozpale,i.e.#d 1d¢ facit terai.c.q0 aut.ociure patr.etibi, 3
o, Eint.butrad bocne.ysd hiroare tertia fpecic cozporalis de
tétatiois,ad tdéter.inc.cozpal ci alicb?i $boubi.0 Znt
adboc no.oereindiEtcum JBariboc Ettenet Znge.d res
pelligs v1.$.0Tid. jo e Ded i boc mag.idtﬁ}:_retcr rc(ﬂ;edﬁ
P ocealios hic,qéndlitoare 1t tertid fpeci cozpozalie oif
ferétedn fpecie vt fubfidria 2t 5 Bar.ci tenet Bal.Ange.
2 Sakil.licer C.c. Balilyivj.colCovti pofiide.zirob2.8
gan, pof.t ppried.tg.cobBing.i knemop 1lli tex Coeuz ialifo
C.comu,be vlucapaiicopl. Bari fcimunit reprobaf fm.
p.Alex Aret.Hhgr o1 nalte @ b3igrei® abf etedRo,0F clidel
fina s LI poliia appelinricoalcld pofiidessq ad nilg

- ; : 2 s>
iPaima Fafo.fuper..notg
dinas.7il.g ferv?.j.e.zim i L.yt poflide.fifte qualy
teofufta zinmitano pftitnunt © a fubltitialeLig,g g
S1io.inver.qué Labeo.j+e cte ff)f.!n,()_fﬁ
C.0fundipatriigjzibriHar.iibi 5217 no.z tenet Ui t‘t‘n‘
@ bic.gbi enmin text.appellatcoporalé poiieflione illdpy
g acqritur prefcriptioziicnatoralen s ciotli. )8
tét q2 ex civthi ac uiri€ pleripio.Lacquirif LS.t Gni
pills ter..0.Lf noidbi Bar.g fi reperil corpoaly Tepary
anaturali.zqd cfi orcedi pus glofe tenétuqp Duplex eft poiy
fio.f.naturalis z cinilig.c lic ex pdictis apparet qd Bgr, m
dicitantiquos 7 APo.multidentalica mete iurivaeftillogy
6o multi Deniguit afundametis furis. € 1RSomitto qot i)
in.c.ceteg.iivj.col,d in.deditin bac materiaalia theoticy
Bt g pofieilio pot ohderarivuplicit. oo ms puths e d
feilioe.ziftaclt potielfio natnralis.ziliomoput polieiliog ,n‘
boie.zifta eft poflellio cinilis, @i 04 fedeo lbper equos ngy
ralit poffideo equum.S3qfi poilefiiond eft in confpectnfih
70 MENLCT voluntateilla g2 etfe cintlis. € TE0 cSclulive tengy
opi.Tod.verd ¢ coiter appaobatd g dupler elt policiio, Uy
naturalfs few cozpozalis. zlia ciuilis fev ftetlectuabiepy
opi.funt texaperti quos.d.retuli.Etfic potiettio naturali
ynaz eadé ci cozpoaliviboctext.z.Lit 1d qo.5.fij.co
alijs orib? plertim ivris canonict.alle.loguctibus decom
rali potieflione. Ois ergo pofleiiio cozporalis 62 naturaliy
ecotra,vtinpm pzecedetis glamagneinverbonaturalit, g
naturalis aligi cff idcta ci cuili gn dits poffider naturalig
7 ciniliter pfeipfum vel qi pofidet nataralit z civiliter pr
alios Fin qd oeclarat gl.magna peedes circa medii.Aligh
donaturalis cft 0¢ p fe feparataa cioiliEt tic aliqn baby
pillagpoffidet vt ons direct” ve vioffructuare vel empby
teuta el fendatari. &liqn babet pilli g pofiidet veonap
ingreffum pofieilidio alteri? gbfentis. £t iic aliqi pduciti
effectinaliqi alicg, put eidce Pau.de i a.bic, Stéadua
-1 ¥ pofletiio naturalis feu cozpozalis fola g3 by ingreffspl
(eflionéabfentis aliqi p3t opari efectus ciniltavlucapion
g prefcriptionio,g onsqui ciniliter poilidebat oefinit cinif
poffiderc $im @ Occlaravt,Bun gl.peedeti magna ad il
cozpozalis trabir adfeikacinie ve eftglinlfedt hngll‘zﬁ
¢o.13 illud tiic pedit vicenze civitis adtuncte. C Eddeds
2 gteftoare poiltilionern dappeilat ciuilifiima qnex Oifjpol
ftide legio vel pluetudinivel fatntiablgs aliquoacts ol
ris vero vel hicro triftert pofietiio tia 82 cinilittima yeeli
fingulard inelio2d furei.lraptozes.in verbo pleniflima i
fefi10,z1b1 I3ar.no. Coo epiat cle.ita et tenét Bakin L
¢0.C.0 fac.fan,ecc.zin ruba.de pre.inter mez ofim. vl
1l traditionibus,C.oe pac. Bn.in L.j.0e diftractio.pigmi
in.Lqui Yniver(as,so.j.c.Lnno cofticuit nonafpecie poil
fionis cinihs,fed folifignincat offferentis in mo acqrendil
ifta pofieio acquiruntiineactu appaebeficie verovelid

Ztiic babes paefentt materia biz clare enucleatd, & o
-3 ceflive dritt¥Bar.an quali pofieflio iuriirealit incozpout
oinidat inquafi poficilionenaturalé 7 ciuilé,eave isnbh
cozpozalib”perfonalib? vt vlufructu vius < imilii oebil
re perfoncyidimus in paecedentigdne,gin vibfrocto et
qualipoticfliongnaturaléz ciuilez cinilis eilla que caufi
feriptroneinris vinfivuctus v eft glnod.lait proz. gt
cx quib’ can.in pofica.ch alijs cicozdaiib” glolie quasslt
git Bar.n Lngtaralit pain.j.eaoixi plent’c fundamé
quaalibl fcrlpferiinucmwmq.pzccedctl."ﬂbzefena ergle
Bart.eltiniorib® realibue inco2poralib?z inctn feruiiih
pdialibus feu realib” ybi Hart.noccifione ponit verbidt
funt valde obfcura 74 nemine declarant. ¢ 124 walt B
naturaligyel quan qbseffects retétidis p folnfunds rdi
tur.$dco aqua p fenaturaliter flugs retinetifta quafi gl
lepoifeflionéturis realis feruitotis,l.q fundiin fcdore
quéad.fer.amitti.li-s.quefiti.ff.0eagua quotiz eftidt
devolegpolieffio quali civilia plcriprione.lac uirif i}
&,tij.reqritanimi zlicd neceflitate g pleribee feiat.Lj:6
fto.5.deaqna quoti.z et L. z,. C.0 feruiza qua i
fundus pacferibit.L.quiin altena.g.fi.g.0¢ nego. getbit
§.11fad”. 8.8 fer.rufit.pdio.sHs g2 fud” pleribéa nobsan®
7 fico2 nobabere canlg cdtinud.id pleribendi requiriit
tps cul’ initg memoziandhitin 321bita cicludit #arl s
nonapperit J3ar.nce aliquie fcribétii veclarat vbiert
quaf ciilis § cabfat pferiptionézfinequand pot p_TC,T’%{j
peedereyt oixi 124 li vicas go € apud fundi pleribetcts
eft impofiibile.fandug non bs animiiz Jualic piles coM!
animo 7 (cientia.lf.§.Zrifto,a'legata per Dar. =B gpt A
o ifta ifta cinil] fitaps oi; fadicwi? fattiad rlec'cffﬂif;;f:.ﬂk;
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lofundus nd p2eferibit vt tenet Bar,ergo'quoci®
ttlé;f:l;%:;gé videt poife peedere Bcifio Bar.z credo g fitbi
cogitandii quid (ibivelint vera Bar.que fungvalde obfcura .
Juta de necchiitate vicendii @ fundus p2eferibit mediante
{ciztia Diii a principio ltg;uemqt&\?nde gaufag qual? civilis
pofieflio gbilloanino diii fundi,ve pbaf Lo.Lj.§.ariftoi 6
it &.8aquaq otz etz in l.fcrmtqtea magna.ip2imd H
bo ciug pofieflio.s:0¢ !?ruy.}’.-tpoﬂcmpfc fundus paeferibit
o.Lqoiin aliena.§fiiz Lvia..fundna. £t g2 fundns nd bs
giin z1i n3 b3 canfa continud idcoad 2efcribendum requiri
tur titi tpe cuing infig memo2ia nofit }|1contrar!§[§ﬂa pus
to fufffe menté Bar.bic 7nif 2Bar.fic intellerit ndvideo od
alid pofit bene dicerez cu Bar.q:nigcind oeclarce trafenit

v 4alf gsuis folus dreti.fubtilizado aligd t3in Z2id .4 *Jtem

adde.0.Zibb.in c.oe quarta.infii,co.0e prefatwbits o I3
feruitus Nitrealis.iorei Oebite,tind eft res que acqrat vl pof
fideat ciifitinanimata.fed eff plona.fons fundi @ byer o
qz fnpleribéda fernituterequirif oe neccffitete @ qo credat
vti inrefuo,vt.l fl8.quéad.fer.amit. Zd bocét p3dera tex.
qué dicitefleclané materie.inLfi ficcoftitota.S.quead.ferni
amit.ybiponderaffactom zanimusbois zndres cui debet
feroitue.veibilatiue per ci.1Rulla ti facit mentione 5 Bar,
bic gL+ Ptcads g alibi ipfemet Bar.inlbecaiit fura.circa
fi.5.pe ferni.vaba.predioszin.Liafto.§.nd motat.jis viuca.
tenet o nalla feruit? quali pofiideat aio.£¢ fic videf yelle
no reperimurquaﬁroﬂ’cﬂlo civilig infermtotibus ¢ ficinin
ribus realibus:qzfiboceflet veri ois quali pofieflio fernitu
tis baberet cam cotinud pp aimbois g eft 3.Lfernitutes,
magna ci gl.magiftra.8.o ferviziftnd et argucdo p prima

76 parte tagit Bar.bic.CTEL vltra Barard.elt,qr fervitutes

reales pdiales,id et qoebent reind perfone,non poflidéter
a pfonavtnd ocbeatur,necd recurdebef qznd bs aimyti A
babét cam estinna tisc qualipofiident actu cdtinnoin qnd
reqricfacti bois:vteft feruitus aqueduct?, e Milicids res
cipiendi vel ligniinianctivel tigniimmited,t tone p2eferi-
bunk.e.vel pramnis.Lfiin A.C.oe pacleridon.tép.Si vero
babeat cam O1fcontinud,vt fernitus itineris vel vieticregri
tur tati tpe cuits Srif memp2ia ndexiftat,gptpe b vicon.
fhitutilboc iure.§.0nctusaque.6.0¢ 8qua quoti,z efti.z.0.
Lferuitutes magnoa.c.fwp quibufda,s.pterea,oe 9.lignifi,
€ Andecontidera fiito fecudo modo pofiit itelligi fuiie me
tem Bar.odct gz fundus paeferibitnifibabeat cam contis
nuas non p2oceditpferiptio fundt:qznon ellet pofiefio otis
nuata necretinet animo:qz fandus ndbs ammi,io nd prefs
cribit,nifi tantotempoze cuinsinith memoria nd fit in 52103
ita oicit Bar.Le i War.velit @ tllo tantotpe bene fol? funs
dus pleribatfinequali poffeitide ciuili,fed illa quafi poficfiio
civilis que oeneceflitate canfafa feientia paeferibentis. 0.l
j.$.arifto.3.0¢ aquaquoti.z eftibeneregritin aljs prefcrip
tionibus limitatis tempoze,z hic.k.velxr.annozii zfoate g3

-7 ifta fcda fuit potius mevg WHar. L+ Yreinquanti Bar.13q8

fundus prefcribat,z aqua p feipfam flues, I3 nemo feriben.
aliquid tigat:Zi vt veritas meliug babeatur 1 3ri foatiter
facit regula,qz per ré inanimati nibil nobis pot queri.glocft
folennig 7 fing.in.g.pe.in verboper banc infl.p quas perfo.
nob.acqui.quam gl.oteffe multum fing.Bal.qui nibil igno
rauitin,l.fi 0eprop2ictatednpecol.C.iand copeindi.fues
indica.Etl; fm e alibt babeamue,gaquaefireg'inaniing
ta poflideat fernisutc.l.q fundi,,quéad.feruiami.bic alle,
per Bar.bocibindoicif fim Bal.fed @ per rem inanimata
noftrum ius confernamus natura nobis cooperate 7 patroci
78 ndte ita dicit Ral.CtLu céfirma vitrs Wal.g d.l.g fundi
p2opaieloquitnr de cdferuando iug feruitutis idacquifitun
ndanteloguitur de querendode nouo ficdepaefcribedo p
ut loquitar Bar. Lt facilive coferuatur ivs incfie tedocty
& 0e nonoinducaf per reguld Lpatre furiofo.8.0e bis qfit
foi vel alie.inr.z.Coquéadmodi.de furein. Lt bene facit texs
79inL fi.&.vitlibe.Stita Upecie tenet nosipfemer.tBar.in.o.
Lafidum vbiperillum text.oicitgfi aligs tyaanus iniufte
occuparet aligs terrd vl civitaté babebatinrifdictionesifte tys
rannus vtédo forifdictione ea cofernatillicinitatinepoffit oi
ci pleriptaveibieftter. Sed i cinitasilland baberet iurifs
Dictionem z ty2annue ea vteref,non acquiret per paefcriptio
néiurifdictionem lli ciuitativz fic vult foamaliter Bar.g fa
ciline conferneturivrifdictio id quefita gs 0enouo acquiraf,
@£t fitn fubtilis diceres I3 tex.10.Ligfidiindloquat Siure
queredosa pleriptioné:(s deiureqfito coferuado.Zi alwe
tex.inlj.S.quefiti,3.0¢e aqua quoti.z eftiallegat? p I3 ar.bii
logEveinre queredo,z fic de fermtuteillaaque paefcribida,
Ride g ibipeellitfactaboie q p2imo ccpit aqua ducere ve
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ibiexpfie dicit tex.poftca aquanaturaliter flués cotinuguits

80 (CT Scdocotra Bar.facit g in terininis tevne no. Dalduin.ce

§e§4fl g8 De mélo. pesco-i § inueft.fev.cd . vbiqueritinaqua
per faplioeflués poffit inducere prefcyptione, determinat
g ndq2ndeftanimata.z préanimatimbi nob s acgriturs
Ribflad bocallegat,nonrecordat’allegare gloin.§.pednits
p quasper{o.no.dcg. i potet ergo fm eii tn preleriptionea
liquem vfom bomnis interceffific quo principistofofficita
qua pfefluere.vdsquifundu. Refertz fequit do.Bar.verdn
tracferuito. vzb.in.crxf.ciin trac.ferustuti ruftica.in ti.oe

81aqueductu.in.gd.co.ad . g FLernio in52if facit g 1o tenct

Baliin.cich oesiin.xf.coicirea fi.cdti.vbi tenet qd oeflurue
aque ad prochive loci naturshiseltfed per boc nonos fervis
tute predio inferiozi:qz nulla fervirne babet cavfam natura
lem fed sutimpofititia aut preferiptam.vel.bi s, fak i, 6.0¢

8: aqna pluarcé. @ T120,bene 1fta magiltralia verba Jaldez

quib”n practicafect qo feolatitia fen aquara emiffozia nul
1o tpe pleribunf:q2 vi oixi fol”ofluxus aque ¢ fit naturalis

83 ndinducit feruicuté.qd bi no. L Ti2uarto vt nib:l omittats

inquath Bar.tenctqs fundus folus babetive retétionist fic
quali poffellionia naturalis abfgs alicoius animo.t qd fid”

wferibitvBducrte gz iura allegata perBart. feilicet dicta

ex fund 8.z 0.Lijis.quelith toquant i gqua natorabr fluenti
zlicfe moudtitliatbene retinet ing fundi.iR6 autem loquunt
in fundog non mouet vtaqua.Lelicet tex.ino.lqui in glie
na.§.fi.6.0e ne.geitoz n Lvig. §uli fundus.8.0¢ feruitu.roftle
co.p2edio,dicit,qd (nia dicat fundo fup wre reali fervitutio
iitud<ft g2 1va reale vebet rei 7 ficfondo.no.tii per boc vide
fequiqd fandue de pic linealterivs smino falien in p2incie
prointernenicte babeat s retétionis T paefciiptioms.Jlia

84 fant quereddat vicid Bar.ambigui. & rZiddeysp oecifio

one Bar.benefacitillod qvrenet iplanet Baiin trac.0ea
lieo.in pe.co.vbi t3uqo inflome fecerii [:bi oluch p.x.annos.
fuf plentesvlarr.inter abfenteo,qoipfiflome pleribitagrv
pratifinol ¢ femeladdueri, ficut quilibet p2eferphifferscd
babeattituld o¢iure gétin.Lin bello. §.6 gs flumejoecap

8 ti-tacitter.i.§.picrea @ p allonione.ifti.s revivifiosnuid

tencndumbaeniier tene g princpic requirat fcientiaOfi 8
neccflitate quifciat fe vei, 0.1 ji§.ai 1f.6.0¢ aquasquotis gitie
vt € Oicit Bart, Agua faég caniefque i pofietito cintlisd,
pe.é.oefernitn.z Lig. §.0are.8.0c visfiu, wel® auté fond?
quinobzenimand patcanfare cuienecqualh cinile g phiftie
inanunozaio retinctLl3.Coeostbed bene poftea fildus fol?
pleribitabfo; alio facte bominis quado babet caufgm conti
nuizita peedit§foperivsn oppolitaadduxl, € £t dica
tor flinteruenit anim? bomims ergo [ép oiccret baberecan
fa continuam ppter anim bominis,vt 8.0ixi, Refpdde qB
a pncipio internenit {cientia « ficanim? bominis.f3 pofteafi
moztn? cltvel gliter Defijt certe tuncfond? cSunuatz retinet
Ffnd eft g8 ppaicvicit texin.olquifendi.gtesin 0iejiss
yuehirigllegati p Bar. Fntelige rame p2edicta in preferip»
tione inrtd regifiny.velicxannozi requirite factd cotinui,
Zilias fi baberet canfi oifcontinudrequireret tata tps cuive
initg memoz2ianon (it tn contrania put stBart, $ta teneo in
hacobfcorazitricata materia qua remo foribetii tagit nec
occlarat. §f Gltimo circaili materiz inrinicozpozalin&ds
gl.magiftramin.Lregularit.j.oc peti.beredique 1t q6 inrid
incozpoaalia triplex reperik poficilio,queddimpzopaiaique
di magis impaopriarz quedam fmpropziffiima.occlarando
veibip gla perilind gtotat Bal.in.d, g.in.vifl.co.Cad feruie

867 adretuli-Siin gl @ Ruerit Bar.t an detentatio Atinris

vel facti acludirqz fit facti.necretineator gio,z ficnonoini
diti naturalé ¢ civ [€ pofleffioné. Repaebdt Zin. Bmosffoau.
oe ca.z 00, Elle.bic pncipue p tex.indidfiin pin.g.0e berews
bi miff? in poflefiione ex pr:mo vecretot fic cavla cuftodieq
oicitur detentatozLif.s.f.j.e.ti dicit babereins.fed lsom
nestenedt ) Xar, @ £gotenco cii dccifione Far.qd oetcta,
tiohitfacti p fundament Bar Jec p tex.bond inlqdoicit
fecunda zibi Zire.in fcfo no.ad boc no.j.0e f.oblig. Stem i
oetentatioeffet inris,etidex paimeno furegctifi acquirit oiio
Sicue videm” inobligatidc naturalique eff 0e prioiureges
titlid gcquiritor ofiofm gl. 5 arto. alios L.Lfrater afratre,
zin 0.1.f 1d q&.j.0¢ codictio.indeb T tiifi acq nirit ofio 3 ibi
fersoul. flipulatioifta.s.bec quogssjive ver, ob. bic allegata
p Bar.idcte.s.fed cii factiinfti.oe ftip.fervo. 32 ¢ detenta
tio nuda it merifacti,non tréht p conflitutionepeary appos
fitd ininfirumeto,cd th p cCftitntd trafierat pofleio zoning
Lq3 meo in pn.ybi dica.j.eazita t3 nobartinru.Cioe b
em.i.xvj.q.Ltfeqtio,Bleiv.l.qomeo.ipii pe.coadfi
joooll Zenede oplBear.ii obfttexi0.luilel p2ijipro beres
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allegatus tnoppofiti, qz pGeriideri @ ifta Stetatio implex,
f.cotoni velinquilinivel imiliinS eft ius. 121 pexiplaste
tatided é facti.caufaf pignus pretozifi ¢ licwrig imifio cx

rimovecietoud.nd ¢t mirdS.0¢ pig.ac.Eeiftaé me? Bars
ﬁiconmummodo.,rufpédctadol.h finita. .1 g8 metn,8.0¢
oam.infec.vbi et eft ter.g babis detétatione Dicatur habes
reivs. i apio glin verbo primi.quaoiuide induas pies
p2in.ipiaremonetyniS2iiiinfcta deft ibifs anz talig.gls
effectuats grit-qualy acqraf polfefioir referttres opifcra
ibi;alg vicut.tertia ibi viibis alio giiecSif tenct pria opivt
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Lydnl.l5.Coco.no, Decidit g (i ffatutii dicat,fi qo fucriting
uétnacia puniat tata pena,n3intelligif inuétusilleq
afamilia ptatis fuerit vifas cd armig nifi ct focrit captuse.p
tex.opiimiin.lfibarfatorg.vbi ¢t Bar.z docidé tenétuCo
oe fidziuf. Fde ts dng.in Lquifernd,zibi Fmo.z ooudles
B Piob, ZingdLiT fogiting, C.d ferfuz cii Bar.tenet Fmol.
TPan.8 ca Raphicuzo.Ble.bicidé ts Pau.dcaitLnfullo.
.G lLiblig.oe con.fine can. 7 lati?. 0. Ele.r Hred Lig§onera
67 vbi étlate b ed.fen.j.e. £t p ifid decifions Bart.dfres
quentallegati practica,multiinuéti ciarmis enadit pend
ftatutiex §nd faerit capti. @ £06trarii tenct Zng.z Fmols
0.l i, 5. 1Rerati®, 2 Luaro.bic.ABoti,q: fatutind plidera
nitappchentioné delinquétiosfed e? irdtiond, p qua lictus
wanieitaZ vii [ portiearma foeritiogt? ciarinis.penafias
tustloch b3 viraptozes.C.oeepifiz clecch teg.dt Nirapina
fnngtus 7 devacheluafneritppter copulae t:que ponit inte
diverfa. 5 ptex.in.c.j.ad R.3vila.wbi 52 inuctusaindice
qeltconiciug, € Sed iftaiura parii faciontbi fatenfp vbi
ftacuti 1parct premin officialiinnenicti aliqué cilarmie tunc
o5 itelligiinucnifre z capicte.ita ppaie logf ter.dn ol ibar
fato2é L ZHdde @ 5 Bart.ét 3 12ico.0¢ neapods ndallegef
inl.j.per ghfi.ibi.C.oe thefau.lip.obi dicit gpilla gl.paefta
ar.ad quellionZ, <1 ffatuti oicat @ (ialiqnis fueritinuentus
ctigrmis foluat.c.qp i familia poteltatis cum inueneritcum
armig.l5 ndceperit:q incidatin penam fatoti;q2 Mfficity
88 cum viderit. g T Zene primd opi.JBart.a quainindicadon
a gftrecedend® chit clementio?.7 in penis fninozpars cff te
néda.l.pacfes.z.linterpctatione.j.De penis Nifialiter pfta
ret de méte ftatoentivm.cofirmatur,qa bona eft argumenti
a cduentisead tatotam.l.fi.ad fi.C.oefideiuf.glin ru.C.0e
vecr.oecurio.cum fimufed in conuentione,q pmifitinvenire
intelligitur z appachendere,0.L.(i barfato2é ergo ide infta
tuto Zgmenad.o. Llibarfatozem,poflet rideri,qb ibiinue.
nire boccftconuincere per pbationce efle barfatoélatrone
iftud nibil coferebat reipublice:az fatio cSftabat e elatros
néneceflarioergointelligitur illa conuentio g inueniet 7 ca
pret,nilivixeris g imoibigt intererat reipu.folii innenire vt
9 pofiet arepuccapi & Scdo adde Baliind.ité lapilli,ad f,
&.0creradivifio.vbiidets g Bart.z addit forti?.qdfiftatu
i dicat qd mulieres inuéte cii perlis foluat. x.fi fit vife poffi

90 ciale; (5 n3 appachenfesiitenent pena ftatuti. g Tertioadd
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@no.octermingt Zlbe.rofa.poft Ja.oe aresin g aitlex per
illi texr.joe adulte, St idé AHlbe.qn fcsa parte fatuto.in.q.
crvidfeicipfififtatuta oicit fi quis fueritinétns re,wbi deter
minat [tatuty eff incinitace g3 figliquis fuerit inutus lude
read taxillos vel -tenere ludi taxillozii puniat in.x.z medic
tas (itaccufatozie. Eligs accufaunittirii g luditad taxillos
vel g3 tennit ludii taxilloaiiz ifud optime probauit pertes
_Reaniquidocbeat obtinercoiinidinm accofationis viderct
quod fic perdsquifententiam. C.0e penis.vbi dicidepache
Tus inflagitio q eft couictus.ctrariiveterminat Blbe.poft
Ba.neare.qz tatnti requirit 8 fitinuentus.zficqd pfonali
ter depehenfus fueritergo nonfufficit a8 cduictus p teftes.
Zillegat ecad bocdictd | fi barfatoré.z ita teneas 7 videetid
per Zng.aliter piftinguenté in Lnecin ea.§.us occidendinz
Liequen.j.oeadulzin gircuerendiflimis.per itli tex.in ¢bo
guinuét’ fuerit.in aut.oe fatif.epi.colla.ix. g +Scdo add circa
oiftinctionem Bar. oiiin f.dicit ¢ ad boc vt.o.Llex. clanib?,
G.0¢cdtrabi emp.babeat lociireqrif grtraditio claniiili fige
in re pfenti, 3ta qSrecipies Oterminate feiat vbi merces fint
g3 eft viligentilime notandii M eft verd fis do.Ere.f3 fmea
multumreftringit.o.l.clanibus. £t gl.no.s.n gl.f.magnai
verboat naturaliter circa mediil t3 g ndfitnecelfeclaves tra
diin pfétia bozrei.fed fufficit effe traditas fnloco primo do
mui,adeo @ emptoz poflitoe facili ad ipfd domi venire. &=t
bene facit fin 00.Fle.ter.ino.l.clanib%in $boapud boorens

- z ficTufficit ppe effelz n3 Nt in cdfpecty, L Lofirmat 1 fore
matq forti?1dé 0o, Zilex. 123 fi opoateret traditionéclaniom
effcfactiiciipectu boreifroftra fieret talis traditio clanid

adtranflationé poffeflionisivel dominfizqz foins afpect vach
voliitate voletistrafferre fufficit,ye.¢. 1 tnflerim.j.cl.z.Log
meo.$fiveditore.f.c.iErgovtact’ traditionis claniii pides
rat?a inrifcd, in.l.clavib? gliquid cperet 03 fufficeretradis
tiofacta paopc bozrenm.ls nd in cdfpect tomua. 4T Ded eq
uocar.0.&lle. fallitur q2licet quando claucs fueriit tradire
iplcpartes effentin cofpectu boareiztiipfe merces non erdp
in cofpectn fed clanfe in borreo.¥deo traditio claniii factai
cofpectu bozrei multii operafqztranffert pofiefiione mercii
lzmerces nd effent in cSfpectu,z boc ille. ter.elt bit no. 47 214
gerteétqons folum recipiens claves videt acquirere poffef
fionem z dominiii clauiii, Sed etid tradés clancs videt acqui
rerefiprocedat itnlug babilie ad acquirendii puta inre esf
tev.¢in L. Co crimi.cxpila.ber.qué tex.ad boc reputat fin,
7oicitfefold piderare Zreinl.oebisad i.C.ocfurt. S
oicg gl Baliz alf L.o.l.f. meli® notant cr illo ter, pariaeffe
vel @ claves tradant mibi vel ali me p2efente T inea voliita
tead boc vt mibi acquiraf poffeffiio z dominid p.o.Lclanib?
8 g tZinant per traditioné clanii trafferaf quah poflefiioiin,
rii beneficd puta i tradatur p2elato clanes ecclefican phog
vicai efle in quafi poffeffione p2elature.Suitolim magna ¢3
i romana curia e qua vide p lberi.Derofa.Ls.i infleri,
j.c.L.oe doc.marime do.Ento.oebut.i butiinrepe,c.f.iyg,
col.oe can.pofiefiicz propaie. Ptem circa dictas limirations
Bar.ad.l.clanibus n3obltat goiciit Fmo.z 0o.Hic.q mul
tom reftringat illam.Lclanibue. O ibi videf ¢ multum s
gruatverbiaillive ter,0f cSditionaliter vicit fi claves apud
23 borreum tradite funt. @ T Recob.illud @ dicit 0. Zler.08
oictiogpud,benetmpoztat ppe.fed nonin prefetia.l.id apud
z.l.pcnes. fF.oeverigni.illainranibil faciunt. £t dictio aps
aliquandoimpoztatidé @ co2dzqd in pacfentia.l’ ocivre.
pinci.fi.ad municipa,z.l.efip10 quo.z ibi gl.ff.oe inius vo,
Zllbe.perofa.in dictionario fuo in$bo apud.qL Fté oi bar.
ipugnat tertia foln.glof.ad.o.l.clanibun. b ibi loquat s pof
eflione,bicoe dominio MBar.reprchenditci queraf ex pof
feffienedomininm.ZZuimpugng meli? a2 tex.in.d.Lclanib?
e virogs loquiturz vicit quofacto confelli pofeflio 7 oomi
94 nfum nafciturz ficndloquitaroe fola poffefiione. € TLC1tra
glo.querit Bar.an quis poflit fibimet tradere pofiefiionem
fundt.qii nd detinet nec poflidet vOtuto,z determinat g ficp
texr.nosin Lfftulas.§.j.5.0¢ cotrabéiemp.oic meling,iligee
ibi.q2 tutoz,z ficratione officti 7 ex necelfitate preceditis's,
ctoo.vtocclarat Bar.in..§.ad f.8.0e flip.fer.al's debet oif
ferentiainter tradentéz recipiéte, vt ibiclt tex.in 0.Li.zin
c.fi.oeiftitn,z ad.o.LAftulas. 5.i.vid alidl tex.il.magis puto,
sJfipupill?8.verebus o2 Bar.in Llingularia inif.col.in
vifpcciali.&.fi cert.pezinliy. s foit quefitom dny.oppoli.ct
ibi #ng.z ald..ad tre. Baldinlicilipfe in vl.queftione ybi
nodimitat.C.oecontrabt.emp.inl. bono2tiin.vi.qdne.Coq
admittitinLi¥patros.C.commu.vtriufos indi.Zng.Jmolz
vomi.Zile.dnlpanlus in p2ima.s.ad trebellia. Zng.De Zre,
in s.actioni.infii.oc ac.inmateria tutelein.rrvi.queltione,
o € t3te adde benefacere qd licetlegatari? babeatipfofore
ontum rei legatea titio.in f..oe fur i nd pot ppaia aue
thozitate rélegatiaccipere.l.nd eft dubii Cooe leg. Ziifi €
executordatusinteffaméto pdtratione officj relegatiacci
peres ficfibi foluere polLfifivlas.s.j.p qudita tenct Jald,
ino.l.non cltvabit.ad fi.z ante ed.Fo.an.iaddi.Spe.itits
peinftr.editio.s.niicaliquai verspone.in add.qinci.fupple.
o6 0. Bled.0.Lpaul? paina.s.ed tre. CYFte qric Bar.gviili
z quotidiana queftione,nunquid inder vel cing nunei” pofit
traffcrrepoffefioné vt tenutd p foli afpectii rei. 123 tota vie
cStingit @ poteftas vivicarins concedittibilicentiin forip
intradi pofieffioncm vel tenutd talis domus vel talis fundiz
ad boc oat tibf nidcium vel eius familid quite in pofferionéi
docat talis nicine vl exccutozoucit te ita prope locii g rea
res icofpect.z ¥botibipoffeftionevl tenuti radit. Znifia
vbalis miffio cii afpectn rei ¢ cdmiffione iudicis fufficiatad
tréfferendii tenuta vel poffeflione abfgs cozpozali ingrefinz
actualiappzebenfionesDeterminatno.qd datal potétiaactn
glif intrandifolte propter vim velrefiftctiam aduerfard tiic
folapiitia reici verbali miffione nict) fufficiat Ruod vald
no.ad practicd cii multoties vulnera 7 cedes ppetalesintro
frus ppetrafici Bar.tentt Lud.ro.Rapha.cu.0, Ble.Fre
bic BZar,z Eng.in.ci vaus.§.fi.p illi tex.j.oe bo.authiin.
pof.Bal,z JPau.deca.imlnd et mird.f.0¢ pig.actio Zng.
trepe.lfi go vi.§.oifferctia.in.vj.co.j. e Zing,x Fmo.iLii
§.fL.obt limitai.T.e#nto.t bu.ic.ch veniffent, p reft.fpo.de,
Zint.z Bmoddn.c.cialigb?.de rein, o, Elen cofleryii. f.voe
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uma. & Eng.bicrefert Spe.dn t3 primo 7 fecido
[I;’ci:c:cotg%.s‘i oﬁf:c‘rﬁciiuci rea painstencre g8 (ufiiciar vifus i
1o poffitintrare.B211bi dicit g fivata cft licentia nuncto p
indicemveinducatteinpofieiiione plurill rerdnduritte in
v realias oftédit,an dicat olw reviiquelita detétatio vel re
auta:cacludit g ndieo g niscL” fen execatoz non poflidetnec
petinet £tiftud Oictd reputatiingolarez nung tradendum
oblintoni Do, Zib.inc.ex literis:un pe.col.de cofve.fed vét
Bt HngeDpe.nd loguiturin cafu Bar.qn fub cft impedime
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ad practica. 123 piftud no.dicut IR o.fené bic,fc ats defens
diflequedabebaen contraquéfuerat foxmata iquifitioser e
quod dixerat deii certii qd facere nd poflc.ed e Oefenderiit
oftédendo qBverba illins bebzeinibilaliud fignificabatnifi
qB1llud qB factii erat deus nd poterat facere quin eétfactum
nibil allegdtin fpeciead boc, gL Lu adde vo.Zle.incdfrm
vo.inciilo peeflu inquifitidie fozmate.vbi confuluit pdge
loiudeo lucefi qui dixerat g dens nd pofiet facere g3pignue
feabiaflet feu pmutaffet:z fic @ eraffetin pmutuando pigno
re:q20cusiipotfacereqillud @ ndeft faceific factumadic
fipaulxrri.quz q2inde’ Ratim fe cmendauit in eo qd Dire
ratioz ftatin fubiirit g ocus pot omnia. C Sed aduerteqd
lzoftie.infumma fus inti,oeiude.§.in ab’circa fiin verfic
quid enim o¢ fudeo.vefert quedaindenin a fe fuifle codemna
tuii inquoingentis folidis regalinm qui reddcbar conputd
cozieot iratus levauit manys verfus crucem z dixit Polf[“::
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pellé ofie fufpine Neut ille fuit g illicpendet § vng amplf?
reddere caputii cozam vobissidicebatenim ndens fe excu,
fando intellerifie dequodasboie g pedebari patibulo cxtra
cinitaté zex pie fepteeridio flabat ta crucifixue & fufpefus,

Sz icit ot ideoita foit punit” vealf ivdeiterrerent;q2
e snalo verbe T oe malo bomine nd pat pefuminifi mald,
Refertzfeqf $ehicanditio.in pe.col.oe paeferi-z ibi pide
rat atipunivitindcifoli e cogillaverbaerant erga
ocom ludibziofa cx quo Bt g potuifictetia poniriille Zinge
lus inde? lucélia g Dixit @ Deve nd poffet facere @ fi nd erat
ertatii in pignoze vel incoputog c‘ﬁct errati:qzl3verific g
Deus nspo:m';'m‘a.o.c.ﬂ‘psulf.;_m.q.v.t_gmcn qzillaverba
fapicbit vilipedium quoddam2 infolentiaivdei obloquetis
pexpoictia i nd blafpbemettiSt @ ba fuitercufar’:qz ffax
tim {cemendanit renocadosba p eum plata zaferendodei
elfeomnipotente.qCZu aduertegiftiterminifunt valde oif
fevetes hain terminig Ipoft.oba iudei fonabat in vitifiz invi
lipedivs xpi.fecu eft in ifta. JABod.fené.zinillain qua
fuluit Do.Zilex.vbiaffertioiudei cum veritate el cieo @ oée
tenet.etid theologi:z ficinaliquo nd detrarit dinine potétie
10 eft veri'@ fudeioTnd 05 feruarialiqua equitas 15 rigo2:vteft
gl.in.c.f.0¢indeis.0equa ofriinL (i inful3.7.0¢ verb,obli.
11 €L Scdo no.ex boc tex.+qd ex inutili cotractu trafferg poffel
f10.ita no.J3ar.z oéo hic. D3 tu cave Q2iftnd no. Bar.rdoc,
navidce bi colligi ex. ffto tex.ouplici ofideratide, Ydima eft
qzbicvrozS2acquirerciltd pofieflioné tag vacate:qz marit?
protin® cd pdiditveoicitter.z quilibetalive fiapprebedifs
fetpofleflionz illius reiied acquiliviiletex quoerat vacans,ex
quovt oixi marit” p2otin’gmiferat poflefiioné. £aufaergo
immediata acquirede buins pofleflionie nd et Zctus inutis
lis.fed q2 pofleffio erat vacas,vt pt3inlitera in versz qd atti
net,ergo fftud no.nd bi colligit exifio tex. L Scso pillud ¢
clare ts ad.Lnoftra Tdal.in,L.nd pubin.in.e.op. C.0eleg.vbi
btqd inifto tex.caprima trifieréde pofieflionis cft ipfa tradi
tio fola.z ndedtractusinntilis:z tic fola ca primg eftillag
operaf l(mcipgl'r effectii, vt no.il.mulier.d pain.z glof.j-8.res
amo.z.l.1i ag nec cds. 8.1 cerge. 550 ¢ primai vitiaf vitias
tajcd remota. Wi fubdic g 1 5¢0” efiet immediara ci pofieio
nis vt 5ct? pearfistichi nd &5 3¢t nd trant pofleifiovrlfige
ante verfi, .I‘quuidé niimoynodg.¢.Lthcts Bal g iifo tert.ex
cotractn nullo ndtraffert poflefMio.fed cx traditie,0equott
p Bart.in.Llialiquareinfcdo mebo pnj.c.ergoapparet 5
Bar.roio @ malenotet ex iffo tex. ex Sctuiutili trafferal
poficliio.C=Hed vefendedo I ar.z docuriide grmulier appae
bedit poffefionz bui”rei vigoze ceflidis facte titulo donatio
nis /St ficnd tads dlibet extranea plona.fscoaio tag ei 0os
nata. £t fic appaebéfio fuit excdintli.Ee fic coftar b nota,
ri ex boctex.gpex iutiliSctn trafferaf poflefiio. CLofirmat
qz15 0616 nd poflic queri nifi precedat ciz titul”babilis od
traflationé ong.l.nunds nuda.8.th.j i golfeio bi acquirit
ex Sctunulloz ficline ca.terielt bic p que Bar.bicrepiobat
glitencte Faitinl. meo.d painwbidicet.j.e.2{d ide ¢; pol
feflio acqrat fine ca:aNic ex Sctu nullowcft tex.i L aliqua re.

a vinLgd vrovnj.e.q[ Jretaddet g pilti tex.Oecidii no. BHal.
12 inL.f. L5 83 lurifiom.iud.wbits @ fiex forma flatutf fand”

zficres immobilig nd pdt alienariinfozenfes:h fund’ védat
fozenti giuie stractusfitinutilis vigoze ftatutiti trdfier(ur

13 polielfio pifti text. #d ide facittz tertio g2 phibitaacgfitide

i non videt pbibitaacquifitio pofieMionis.vt p2obaturin
€t02.7.0.1eq k.. § 5 Frchaan.cag Ve bt pendn.vi- Jod.an,
1givefioereftifpo.qCF Edidez quarto bencfacitqzlicetpu
pillus nd poffit slienare réimmobile cii authozitate tutodis
linedecretoivdicis.Linagisputo.s.nd ciit paflim.8,0¢rcb?
ezLlecqutores.C.3admi tut Za pupill”ci folaauthoai
Tate tutons abfiy decreto udicis pat trafferre pofieflioné in
alit.Lpoffeflione pupilld.a 52iofenfu.ezeff ghnodLg.s.fi
a pupillo.gi Fo.ve imosibi ad boc reputat valo noJ.p emps
€ 53 cane quific ter.nimie generaliter allegatad boc quod
exinutili c3:ractutrafferaf poficus in ifto teg.ponaf dupler
ratiovna inver.quonid resfacti.alia it verfifed qd attinet,
zilla duplex ratio vi- ceffare in ftatute{up2a primerelato,

15 @ ertio noster tex.,ibi qmires facti g8 fi maritus tradatre

vrozi ex oonatide innalida traftert polleflio. s, ponit intex,
qaacquilitio-pofleflionis infacto confiftic in traditionezap
prchelone. S ed eadfant facting pit infecta fieri L 1P0de

16 18ergo o/t fi pofiefliotranfferrefper acti fictd puta per

conftitutum vel fimile:tic beneimpediref traflatio poffeflio
nis:q2 egquo talistrifiatio cft inria pt alege civili impediri
piftdter.a 3200 fenfu.z ité limiranit 1o ter.0.arge. fili’Dos
‘Ray. put refert Pau.oecabic.greputat perpetuo tencd
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mentiz dicit g epcopofies plequibonot.S3tu aduerte qd
Is cefet p2ia ro tex.ibi inires factindtame vi ceflare aliard
tex.iver,f3qd athinet.z ppterea ide.0.&wgé.mouchat aho
melionfidameto:qa lsinacqreda poffefliognd reqraf caufa
vthec texstoicitin peedéti notieft vey qi poffeflio acquirig
per actiiveri:fiant réquiratacti actisputa per conftitutnm
tunc requirif ca.ita no.ts Bal.LL g meo in p1in,ingicosce
V7 Cricentra iftud 8t JPan.deca.bicle allegare gl expzeffam
2z 02dinaridqua doct.ibi fequitf in.Lqg vefvo.q eft lex. . Co
devoscamndnum.Etridet foftinédo iftd limitationes g ibi
interuenit duplex act’.L.oondtis ¢ Donatari:bicaitinterve
nitfol” act® donatis,fs troffa eftvz glo.i.0.l.q3 0¢ fuo.hibil vi
faceread ppolitit.124 illagl.bene vult pad boc vt donatia
factainter maritii 2 vro2¢ oRate matrimonio ofirmet p moz
tedonantis procedatqiiinternenit traditio volgata.l.papi.
$.0¢dona.inter vir 7 yro.voltillagl.fingulariter @ ct fuffi
ciatfialigdinterueniatloco traditiots,z ad bocilla gl.repn
taf fing.z Bal.z voc.ibi eamuoltd no.Rapb.cu.z Abo.in, L.
fi vigoztio,dever.ob.Ded p hocilla glo.ns &t @ gnitraditio
fit peractus fctum anreqraf velnd reqrat ¢i gl £go teneo
tftam limitationesargétiniad bunc tex.zreputo vera znota,
18 Etvltra e TPDanoe a4 cofirmotoptime fundametoqz
fi cotractus p2incipalie nd t3,n5 valet coftitutii in eoappofi
ti i Baldubdubioti foted.c.f.cirea fin,d feu,0a. vimal.
comififirmat Balin.Lex teftaméto.C.oe fideico, Rnia (53,
i find valet paincipalenc vs accefloziiLnd dubit.Cideles
7. Litipulatio boc mé cocepta.i.oepb.ob.Bde tenet 0o.2lle.
bic,fed ad alind ppofiti zin pfi.lxrrif.voincidectoz difcufl
folaboziofo peefin.invijscolZlb,0e rofino.vbi st ita fuifle
determinati.inlacquirif.g.gitg.Sacit biglno.iLh patro
nue. Sipatroni. .l quis infran.patrosquc tenet g i non v3
contract? paincipalis non valet pacti eviction’s necpeucin
19 oppofitizididé benetfacit tex.n.lfi,8.0¢ pliitnpecu, que
b fingulari allegat Z3al.i.Lii ablentis.circa fi. Cofi cers pesz
inrub.C.8 oftnpecniind.colivbitenet g fiininftrumeto nd

52

valet paincipale nd valet etid ofeflio accefozia nec preceptus 8 GrBteadde

guarétigic i co appoftiiciiifta fint parsfequele paincipalis

ergoin cafu noftro donatio inter viri« vxo2é conftate matri

moniond valetergo pltitntumin eo appofiti nibil 03 valere.
10 €L FRuartono.ecboctersfim IlRapb.co. bic g8 licet donatio
b inter pirtiz veo2é fit p2obibital:ti nd extédit ad id quod nd
¢ft pindicialezdanofum donati, vt eft bicvbi marit? omnino
perdiderat poffefiioné. 123 quivulttranfferre pofiefijone in
gliom licet nd fequator trifiationis effectnostii perdit poffef
fionem vtbic.z.§.per pzocuratozem.in fin.).ea.lvquod meo,
s.fifuriofo.j.e.ergo nd eft odnofus marito g poffeffioacqrat
vrou. C TBinceft q0 talis donatiointer maritt 7 yxoze cée
fetur effe pbibita qn ex ea danstus efficeref papperioz,z00
natarius efficeret locupletioz.aliae fec®.Lif.i prinz. i fpde
{119.6.c3ceflat, §.feq.3.0¢ Donasdnter viriiz vro . L vir v
£02i.7.p DON.7.C.DONALI0 D¢ DonLinter Vir.t vro.{ D3 ads
terte g2 boc eét verd fequeref 8 polleflio d ect penes vko
re i cafu buioe.s.efet inxta ex quondeét a inre phibita, £t
cofequéter foatiretur effectus inriaqd et 5 calum in,Lfi eum
qui in p2in.S,0¢ dong.inter vird 2 veo.fim q& tenent Bara
caiteralf bic,vt dicam ftatim 1 gl CtR2uinto vitra feriben.
foleo poderareiftus ter.cotra doctrivquatradit Bar. 5.4 pne
buiug.iin§.qs p2in.vbi 5t qd pofleflionii tres funt fpccics i
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fubftantia z pecfe differentes.f.cinilis.Fjte naturalis fozma .

lis.Jté cozporalis,Ram videtur g5 nulla ex illis tribue fpe
cicbs suenigt in cafv. s nofiri.Ergo doctri.Barnd et bos
na.J23 inifto.s.noneft poffeflio cinilis apta pducere ciniles
effectas refpectn veri comini £t licnd eftapta pducerevin
. capionével pleriprione.jpatet expachie:qzifia veoz cuimae
rit? cavonatiomg tradidit ré vicitur ed poflidere propoflef
fore:z fic finc aliquo tit.tands predo) qui nefcit dicerequo tis
tulo poflideat nifi poflideo qz poflideo.Lp2o bide.s.fis8 pes
brdi.fimiliter in vroze.llq8iyro2:zibi glaj.e.ergond pot vin
caperenecplcribere.Similiter i ea nd eft pofiefiio naturatio
formalis deff in'vlufructuario empbytentaz feudatario, vbi
recognofcitur directum dominiivp2efcribi vtile dominfum
recognofcens divectisiffud nd cadit in vrozequens potviis
caperenecpleribere,vt dixi. Zté cine poffeflio eft fine effectu
o.l.fi efl quisin pain.com. gl.oeOonationeinter virii 7 vroze:
Bar.bicin paitma oppo.iRecetiam pot vixi corpozalie pof
feflio:qz eft qii poffelioné vacantem quis clandeftine ant vio
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s.finaij.codé.Sed ifta vicoznon peflidet clandeffine necvio
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ergo doetrina Bar.f et vera. LCELdiceres @ imoifta pol
feitio eft potzs ad caafandu fimiles effect’;et ficad acgficions
veri oigiqz ifta oonatioeft pfirmabilis pmo2te mariti e 4
interuentt traditio p.lpapi.g.0¢ Donasiter vi,79X0.Dico @
ita poffeffions eft poteaad prefcribedii dainm putibi oiift
nit Bar.(sbi eft potee ad acyutiitianZdif nd qdeve p pleri
p;ioné:&[} mozte maritig ;ﬁr:pst oonat_:‘on:m qua interue
nitcradins acqiitio ergo on nd caufafa pleriptise: putlogt
Wart.fza morte marith & £ diceres iftapoilefiovroris
Yicet nd fie fufdcies ad caufandd pleviptioné el vfucapioné:
tii et potés ad acquifitionéfructuiizg2vror cxifiéaibona fis
defacitfract’ faos.lfruct’ percipizdo.3,0e viur.t De donde
fnter vir.g veo.oe froctib” glin Dulg vro2.jse0.7 inLinter
viri.qne eit.l.parnnla.oe do.nter vi.zvroziljg.deiicifile
oe vizei arma. St ad boc b facie no. doctring glanagiftra,
inL.C.oi quis igno.rem mino.cimewbi eft gl.guetollicond
obiectioné qui poifes facere €3t g git rea phibet viucapi
vitioreizpbin3bsloci viucapio vitiorer:ibi etiand b locys
scquilitiofructuii-lec® i rea nd pitvincapi e defectu folé.
nitatia velex defectn perfonestunc bzne procedit ac waifitio
fructuii vebicsud gl Bal.ibireputatvalde notidam zilid
gl.reputatﬁng.‘jﬁ)ﬂl.in.c.quoni.i."'r_c.)l.l'.'ilrvr.&in algs.velit.
nd oteltasQuia refponde? o f3diffinitiones Bar.tro itas.
.in prin.bui? Ladboc vt pofiefio dicat cinilis vel 01.af na
oralis foamaliszeft necefic @ fitapta pducere civiles eife
vefpectn verioniin cinili ant viilis it recognofedtis
fn natorali zneutri bic otigit.£30 tenco g iila detrina
vitra ca § ibidici ofundat oiftd tex.Ettenédocdem opi.glz
doc.ibigfitonplex pofietionaturalia g cozpozeziinfifttia
zawilis que animo vt tenui { prinbuius Liniffo tep.racquie
pervroievtrag naturalis z cinilis ¢ nibil repugar:nd dico
@ fitinita vel n3:q 218 nibil facit.Lig. s.ex cdtrario 1v2ravi
s4 L abeo.j.co.C+Eltimo wtnibilomittatur circa ifti textq
valtvroépotfidere poflelioné fibi traditd caufa donatioia,
B duerte g3 talis poieiio yrozia facit g babeatiterdic i vii
vi fiabaligtodeficeret ab alia poteflione.tex.eft formalia.i,
1.§.5.020ciE,j.0e viz v arma,qué teedingulariter limitagi
talia vro2 deficereta tertio q non babereting cdep fe alsfe
cusatano.limitat po.Zlbb.in.c.coftirntis.in vii.col.perilli
tex.Deele L Eepeditis textua.s3L).7.8.fnt facte timoze ¢d
trarg.l e qiiiprindnverboguis veot fure citmili ndpofl
fidercintellige £.3, D¢ don.inter viz vro.ad ide tect.LL 1. 5.
feicdi iverbonec qed traditio valeat.3.co.tivz iL.Linter vird
que cft ler paroula.if.co.ti,vbiDicit tex.iter vird T v-02E etif
ercanfa paffelionis,necylladonatio rata cft.zficnovs dos
natioetia yuo ad poliefiioné.Ertitifte reg.viciterii poilides
re.Sljirefpondet g ifte tecdogquitur gii res alienadonabata
maritoiatraria loquunenr qii donab tar res propla mariti,
Fftam folu.rep2cbedit Bar.z bitsgz eft divinatio ad ifti tex.
Secido qrefletresalicna valeret donatio.l.livir vroi.j.p
dona, 1 marit® oonddoréalicnd ndefficerefpauperioz. £t
fic ceffarct ratio legis phibetis donationes inter Virii z vro.
L1.&.0¢ Oong.q2 qit marit? donatvrozictia réalicni.ex quo
a§ foonatiotncepitatraditionendtenct oe enictide.l, Elrifto.
s.labeoait.vbi glz Bar.5.0cvona Lg.Cive enic.Ergo ma
102 donds non potlet fieri panperia2:oato g dominusillam
¥é cuinceret ergovaleret danatio g eft tex.qvnltdonatios
nen infirmari.(s nd ipfas pofedioné que eft facti. & Bars
_wcditer voc.tenct vitimafol.tradita per glinoulfi el quilin
prin.gveri eft @ mulier pofiidet vt bic.f5illapoffeflioeft fi-
neeffectu vt ibizqr marit? pStedrenocare. yddt etid 7 tertio
rideri fm Lad.ro.z Zre.bic g tex.in.o.lied g.onm dicit
& vro iure cioili nd poffidet inteiligitur id eft fvfte.1Rofles
7 quarto dicere vxozepofiidere.finaturali: fic 0¢ iregétii
corpoalépofleioné:ita loguitar tex.bic, 5 nd poffiidet cini
16 liter veabi St tox.qrnd bs civilé infte. T FExtra glop.JBar.
oel.inbemus nulliinf.C.oefacrofan.ecclEercfpadet ou
pliciter. #ddecircollcdam fo.Bart. @ tene,g exinotili 5ctu
na trificreor pofffiio g plong eft talis quend pdt trafferre
w7 polfeifioni vepupill®z cccfcﬁu{[ tRwoiftacdclofionebii fa
citiliud |3 tenier Bal.c3tra Tnma Joamincpioubis.oe
¢ reniuibi tenet Jnn.x Jo.an.g prenitiation” bifichlecclelia
ffici que nd tenet:g 2o eft facta in manibus fuperiozis:reniis
ciis ti perdit poffeifion? p iftd tex. fu eos.Ded Balibi t3
rfisradef in libera facolrate rendcidtis cos (it introdu-
cta graca verinfg.f.canoniciz ccclefie:viinon patreniiciart
23 nifiilegitimamann faperiotisvt ibi cft ter.qC T F e ingudti
bar.zdoc.tenee qd ex contracta inutili celebatocii eccta vel
minozc nd trafferaf poffel. 21d3 g ptrarin yolt Tarifibi 5212
¢ miro2 983 fertbZnd facid métione oealia Szictate ihindee
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biti.$.fed fi niimi.in.j.no.8.0¢ condivindebivbidicit Larg
qoilleter.q velegcddictioindebi.cspetatad polleliont gy
tom eft tenedus mentizqz fepe occurit quido fitaliquis con,
tract?inualidus p mino2é vel ecclelid,z efus vigore pafiefiip
tantum in alid tran{fert g poterit repetere p codictioneside
biti:z hicvalt ibi Bartey ex otractu inutilitnito pecclelian
vel mino2é traffert poflefiio.f Saluddo P ar.a citrarietare
comodo Juo poteft,potes dicerere,gintétio Bart.ibind fig
firmare 98 cx inatili ptractu celebaato ¢ii ecclefia vel minoye
trafferat poileflio.fed voluit dicere Bart.pofito g tranfferat
poileifio,vel @ eflfemug in catnin quo per ccclelid vel mingsd
ex inatili contracty trafferret poflefio:qd tunc poffet repelli,
€ @ellcdo potes faluare Bartuy bicloguat gil contractus
inutilis celebzatur fup re ppaia minozie vel eccleficitic v3
tranffert poflefifed in.s.fed i nsmiBartJoquitur quando
inutilis cotractus celebrat cum minoze vel ecclefiafinpregl
teriug:tiicbene triffertur poflefargnm.l, vir vEo2i.j.p don,
Ltira fzntit Bart.inLi aliend,in vlti.colum 8. Tolu, matr,
oumallegat.l.magis puto.s.j.5.0¢ rebus eo2fi.7 p ifta diffe

3o rétia videtur facere tex.in.Lvir T vro2.§.j.7.p Dote. T
timo querit Bar.an ex inntili contractu tranferaf domini,
dicvt bicperenm.zidde op licet ex contractn sditionals trif
feratur Domintum intervententetraditide vt turibus allega

tis p Sarto.quiavidetor babita fidesfuture canfe,v fuit -

#alinl.c3tractus.in pe.col. C.oefide inftrn. Tamaens taf

fertur plucaprendi conditiv gfi tridenenon eff Diigterucftin

Lii§.in p2in.3.0eidiemaddizintg.g.0 fub c3ditioned,n

30 empto. [ Fralimitatregnla.l clauibas &. oeSben,cmpt.ah

traditione facta a dfie ti dfferf dominififi fiat a nd diio mafy

fertur viucapicdi cdditio,illa regula pzoceditin Zetu purs,

foe2in oditionali put etid tenet Elre.biciantepe.col 4T Ttey

s poctri.JBartbic quebona cft I3alia doctring tradiderit

Bar.anl.nondubinm.in viticol.Cooelegi.zalid Bal.inl,
paica.C.0e fuitia.

1 g2 yoaterzvomin’ acquirant pofiper filios T fetuos quos
babent in poteftate

» @uodad acqrendinmndlteriqmonachus equiparat feruo.

3 er fernum z filiaffa.acquirit nobis ignozatibus poliz via
capiendi conditio. 2 ®

4 Stiteltatutog in cotractib? muoliers vel minozi oebeat in
teruenirecolenfus ¢dfanguineoi¢ iudicis fi fuir conititur
Jcuratoza minozead sirabendico debitis folcniatib?reg
fitis aftacueo Sctus poftea celebratns per iftum procu.fing
iltis folennitatibue bene valetz tenet.

5 i invenditionerei immobilis minozis fuitabinitioi fpecie
adbibita folénitas requifita eiure g poftea (up fequelsalics
nationis nonrequiritur glia folennizas.

& Dicccleliaobligatprediom alicui credito2 ¢d decreto epifs
copi p3t poltea creditozalienare nd feruata folenniiateaut,
bocius pozrictun, C.o¢ facrofan.eccle.

7 &i pater prefitit ofenfum filio agentiin certa caufa i fpecie:
no cft poftea neceflc g inexecutione pdemnatioms fententie
aliue confenfus patris paeftetur,

o Licetleg requirat fenfum patris quado filiue agit infudi=
ciostame fofficita principio generalis plenfus patris paclti
tug proomnibue caulic.

1o Statucum non extenditur ad cafum fictum,

11 Btatutum pobibes cotrabi ciibinito fab pena b3 etid lock

» Quandoin cafti ficto eft adératio quein vero fiatuto cxtens
ditur ad cafum fictomm,

53 Siprocuratozlit generaliter coftitntusa minozeci folénita
te oebita flatutianinStractu qua poficain fpecie celebraret
reqreret Oenno @ iterueniret eade folénitas T nu§ .zt 40

15 120n potcit coftitni pzocoratozad petéda interponi oecretiv
indicts fuper alienatione rei immobilis mino2is.

& i minozcoftitait pearstoé ci folenitate ffatutiad renovd

1 difocietates finiitas pmozté patris @ foctetateo poftea res
nobate p talem p2ocuratozé fine folénitate [fatuzing valit

17 Bubiogatas tenetor fernarecandéfolinitates quatencbat
fernarctile coifuit fubzogator,

18 Bi epifcopodeuoluatnr electio competés certis monachis
babentnbus eligere 0c gremiovii” monatterd ipfc epricop’
adidem tenctur, :

19 Satis vicituracquiri poffeflioanimo noftro quando acqui
ritor p enm coi generaliter foit.cdmifla adminifiratios

20 Qerbumintelligitur,reaulariterimpo2tat fictionem,fed in
cafii noftro veritatem.

1 Peffefiqueretinctor ozpozeanimo glieno nd oicitur pie
paiccdeapod pollefiozem fed fictey

Zid acquivendain
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S R s
#.j s.Jtemacquirimus.

2: #{dacquirendam poffefifufficit mandgtur:l generale,

; Pechlium quemnd pofiidemus queriturinobis poffeflio,l3
gbaliopoffideatur. |~ "~ igeedi e

24 Exquibus canlis acquirifignoati ex c}Td: ifanti z furiofo.

s OiBala fides quandoimpediatacgnifitionem poffef.

o6 TPer fernumanobis mala fide poilefinonacyuiritur poffef,
benetamendominiom.

27 Facling acquiritur domininm quam poffeflio. :

2§ #d elfentiam acquifitionta doming,non requiritur @ acqui
ratar poffeflio. o5 : ’

20 Bncafibug inquibus dominiutn queritar fine poffeffione,
5 habetlocum regula.L.clanibus.de contrabéda emptide.

10 2uafi dominium poteft acquiri,licet non ncq‘m'ra_tua' pollefe

3¢ Bominium z poffeiiio nibil babetcommane inbisque nata
raliter difconueniunt, SEhE ey

52 Ranvident oifcreprantia gue nratione coueniulqz r$ eft
confunctiodinerforum cafunm ad eundem fines tendentiil.

53 TPater non poffidet filid z fic nd pofiidetur plona,fed guali
poflidctur fus filiationis 7 patrie potefiaris,

34 Serung noppoteft poffidere.fed folum Detinere.

o5 Sicut furiofus non potelt fibi acquirere poffifitaferuusfis
riofas non poteft domino quercre pofeffionem.

36 Bmpubes pdt efle penratorad negotia,ziic crtrau}d:aahi.

37 Duplex oifferentia in acquiréda pofieflio.inter filifi:z fernt

28 et fernovac)nirimus poffefinon ratise domini,fed quia
cos poflidemue. - S Raan

30 Ex canfand peculiarifernus acquitit domino igno2ati paif
fefffo.fed non vlucapiendi conditioné.fed e canfa pecnliart
ytrungs acquir it domino ignoantis

40 ‘Relativum fue copula reftringit,

41 Dictio.ideft declarat z reftringit.

42 Conditio denotat canfam Rnalent. ;

43 Equus qui carrit ad biauiiifine regazo q ceciditan debeat
babere baavinm, ’ it

44 Bnimpedientes equos currentesad bravinm litaliqua pe
na puniendi, B

45 Bngenerali mandato datoabbominenunqud venit infufta
autillicitum. :

45 Etiaminprofecticisin ql_u‘f:lm adbacbodictotum: qu crif
patri,non acquiruntur tamen illicita. =

47 Sitatoz ci pupillo expaefle fuflic fervo g occuparet violés
terpofiefinon valet talis auth oztasiqatutorind et cSmifla
adminiftratio ad oelinquadom, g

47 Pr0curatozinbabilis conftitutus vt babilé cftituat.anva,
leat talis conftizutio.nu. 3. I

49 Siberesinbabilis inftituatur zrogeturper fideicom.refté
tuere beredita,babili.an poffit cogradire zreftituere.

50 Duiex vefectn ordinie non babet yocem icapitulo nomine
fuo,poteft procuratoio nomine alteriue ean dare.

st @iftatutum pobibet lafcum pofie conftitui executoat fey
comiffarinm tefamenti,an laicue poffitalfumi veeligateccle
figfticum executozem ¢ lic babilem, ;

52 Drepoatatoquind eft capar bereditatis,potef 0ari potefias
eligendi beredem babilem, ;

53 Sifacio nuncivm inbabilem vt cftituat babilem yalet:fec?
fi procoratozem tnbabilem vt babilem fubltituat, -

5412 1ncins non dicitur nifi quando elt confiitutus ad fpecialé
perfonam conftituendam,nam (iad cotitnendumalique ge
neraliter yclindefinite non dicitur nuncius,

§5 “Ynter verbnm conftituo < fubftituosanfitoifferétiain mada
to procuiratorio.

56 Gerbamandati ocben timp2opiari T ponivnum p2oalio.

17 En Rtoiferentis inter nuncium pocuratozd Tinter verbi
conftitno 7 fubftituo,

58 [Pollefiio eftivo, - -
“% 5 s 407, er feruum ¢ filid
:ﬁ tfm k’!Cqmﬂmqu% caufa pecoliari:
acquiri polleflio 7 vilicapiendi oditio etid ignozatib?z ’eaié
caritibug intellectu. Jteacquiritur pofieiop ferui aliend
velliberii bominé bonafide pofiefios, Btes p ferud cSem,7p
enizinquo babemus vlomfin.0dmodo fupaferiptibabedt
Intellect i, Frem pupillus querit poffelfionem per fetud etid
impuberé ex fagiuflidefcta cianthozitate tutoie.h.0 vl
ad.§.per feruii quiinfuga. € 2inidifin fex partes.oimo
Determinat Oe fernie qui dedure noffrt funt infolidu.Seso
defernis putatinie. Zertio e fetuis noftris pparte quoti-
tatina, qRuarto de fernis noftris p pteintegraliQuinto
oeclaretqualg intellectis Ocbeant babere ferni perquos acq
rimng.Sexto qualiterz per qualeim fe ui acquirat pupilio
polliffecundg ibi,fed 7 per eumtertia b, p coimtne feruils

L]

Deacqnirendavofieione,

quartslbl‘ pemquintaibi.ceterit,feptaevltimacfin ver.pn

1 pillus. g+ i2o..q pater 7 domin? acquirunt pefieflicne per
flios 7 feruoe quos babentin poteftares Zidde g imilitez
?bbaugotgc quirere poffef.p monachos taxt.cft 1n c.0ona.

2 ibipob.infcso no.ad bocino.oe app.iRatig tqzquosdac
quirendus monafterio monaebua equiparatut ferno.ve no.
Fnnanc.cam olim.fe3ove privile.Barin.bLj.in flpzizil.
livfufructuarij.j.oe fip.feruo.Etalibi fepe ctinra equipa.
ratmonachi filiofam, put<ft vtili® monsfterio.vt occlarat
35‘9[:"_1«!- fvC.qadimitiin.ey colin.x.c.ci ifte tex. loquatur ¢

3 Oe filiofa.neferno. L Scd0 no.tqd p ferui z-Alivfa.acqrif
nobis ignoz2drib? poffeifio z viucapiendi aditios2ne babeng
generalemadminiftrationé vt bic 7.Lij.faltus.j.co. Zliam
rationem aflignat tex.in.Lperegre.s.queitom j.eose'p fins
gula momenta patres z oni babedt necefle interpellare filio
fam.z fernos habctes peculin T Zertio paicipaliter not.ft
tex,ibizg2 noftra voliitateqd afenfus generaliter adbibituw

[ pl-’nce’p!’o in oceilione peculd,cenfef ettas adbiberi in acqui
fitfone poffeflionis pofteafacizds per fervuiiaut Alinmfa,ex

4 CQUI}! pgculmrh (I_T'Undc.‘qcﬂrgrrgic tert.ad nowt veilem
oecifiont,qd fante atutoqd in cdtractibns mulieri vel mia
noti oebeat interuentre confenfus cdfanguineatii z indicis,
qéhi foit coftitnt’ procuratoz a minorcad citrabeda ¢ii Dea
bitis folenitatib?requifitis a fatuto.ctract? pofteacelcbaa
t?p it peuratozé fineiftio folénitatib’ ftatu o bii valeat < te
neat. (L £t dicit Abdod. Sené.bicaliasad boc ponderaiie
iffa tex.inqdnequédicat defacto babuiiie,zin bocahiderde
octo calug principales dequib? bic p cosSed primiferca
fug p eos politing funtmultiad pooliti. L Zugicskdera
duos cafus principales, fd2m? eft plan’cexpedit.qn p»
curatoz pupilli vl inulicrie effct foléniter creatus ad Hhidi
fuper certave fpectalizhabitadebita difculiione de voilitate
talis Sctusrtunccdtractus poftea geftus p taler peurato
remabfs ¢o @ poftea interueniat iolénitas ftatutybenevas
leret 7 teneret.Etitain fpecie cdfulvit Sedc.defean cehlics
inct.abbas (ubiectus inatori omnafteriosidé<lativs tenuit
Lau.deredo.voct.§lodin repesciline creeptionexifug.ret

5 wig. 20 iftatcoclufione facit folinister.iktutorrerii.
8.0c admi.tut.ybieft tex.q fiin venditionerei immobilia
minozis.fuit ab initio infpecie adbibita folénitas reghta g
inre g pofltcafup fequelaalienatigis nd regritalia folemfag,
Fmoplus fiemptot nolueritilldbfe.poterit. tutozcx burfa
£o pactif tavatoiilamrem emere pald v bonafis:qz nfficitqd
apncipiofuper illare interuencritauthozitas iphus tuto
ris z oecretum indicie,r ibi I ar.no.illii ter.z 3¢t eile ad boc
fingular&Eaét repntatfing. L o.ro.in:Liingularia.i vi.co.
8.1 cernpe U 21d idebf facit tex.in L pupilloii 5.j.8:0¢
re.e.vbi decretiindicis interpoliti fuper obligatide reitima
mobilie minozig pozrigif ad veditioné G fita cieditoze tFp
illi tex.refertibi Bal.alias in'cStingetiafactifuifle determi
minatii g8 (ecclefia obligauit pzedin cuidd creditoici de
cretoepl,pdt pofteacreditoz alienarend feruata folénitaze
gut.bocius pozrecti,C.oefac.fan.cerd.c.fine cxceptione.
ri-q.0.C1 i%frtfo facit.q8 vult gl.noan Litf$ifed vtriin
verbo inuito.parte.8.0¢ mino.qud Bar.ibi multi no.qvult
qd i pater peftitit cofenfi Alioagenti incerta ¢z infpecicfi
dtipoliee necefle g8 inexccutionecddemnationis fententiea
2 li? cofent? patrig paeftef, B ide t5 gLil.fi. s.neceffitate.Cioe
bo.§lib. L *Becund? cafus pncipalitér ¢t i peuratozegia
lifeoftituto aminoze vl muliere ci folcnitatib? regfitisa fia
tutoanifta ghalitas fufficidatan veroregrat folennitag ftatn
tiilingulis Sctib2polieap penratost cclebiidis,adeoqefi
poftea faciat particolares Sct” e dictafolenitare valedt.an
yero regrat folennitasfkaruti éc pofteaiquociiqs Sctuipara
ticulari.Zfte padfuse eft valde oubi®. Bt qzelt vtilis 7. dridia
musintédo clibene examinare.C P20 pte negatingqdnd
requiraf aliafolénitas Ratotiin Sctib?particularib’ poftea;
celebaadis pipfun procuratotemfacitif printisiftetec.ad
Boevaldeno.vbi eft ter.qéfufficitconlenfus apaicipiogene
ralitera dbibitus in cSceflione peculizad boc vt pofteaifpe
efe poffit acquiri pofiellio fgno2atib”,z fic etiafuriofio 7 ins

o fantibue. CTSeaidofacit quod l3lexrequirat fenfumpar
tria quido filinffa.agitin fudicio.d.L . s.neceffied, ¢t fmds
C.oebo que ibe tifufficicapaincipio generalis cSfefus pd
trie pacftitus p omnibya caufis futoris pm Lydn D.§mes
ceflitateinid.g.zibi BaldiralfizintimiliBarihidio. e

in penul.q.6.0e00natio.can, moztis, L Lertio bencfacit gz
ef quo fuit oftitutus a minoze vel muliere generalitér peura
torad cotrabidizzintali cdftiautione generalifuntadhbibite
folcnnigates requifite statuto,cartenibiloperarct zfrofira

o«




b @ Intellige b

-

i &0 et facdan
Z.4.§. Fremacquirimus,
foiflent interpolitefipofteaigolibet ptracty particularire
quiret adbuc folénitas Ratuti,Et it videt fatis firingere,
@2 narto forti fawst.qz dicti Ratuti difpones @ mino2 et
8 €iDwpinsa  muliernd poffingcstrabere finecdfenfuduosi ppiquoi’z
quozil, Ad3 1 udicisnovidet baberelocd giminol vel il lier nd cotrabit
Seli.ccnm to fedins Jpearator. Ex quotipfithc vereno cotrgbiit.fed ficte

ots.colvie  zadcafi fictanon extenditor ftatntu 3.Lif.§.bec verba,s.oe
verwidclara  neg.gelt.fm Bar.iLapadinl.g.bingexr quibscauni po:’._e_,_[;
sioccoflit,  nbclareoecidat. Bar.fed relinquat cogitandi,ti cotrariiin
urp. bocvitimo tenet Fng.z Rapbacu.ibizqz mulier coftituenido

peuratoze,vere cdtrabit.vii madatiieftnulliizqz cdtinet fub
phibitide ftatuti. Fls cilct aperta via fraudibus flatuti,co
tra.Linfondo.ff.0e rei vend. Btequa facilitateala iducit mu
lier vel mino2ad catrabendi eade fecilitateindacercfad cd
ftituédaprocuratore,ergonibil o3 valere ool maliver.oi
nerfii.3.0¢ nona.(C Bde reperio tencre Ziretiin.lLmoltiin
vit.col.g.dacq.bere.dBonef:q2 pocuratoz Sbigrepfitat
pfond mulieris vel minozis cniignoic cotrabit..ita at.§.
geflifle.3.0eadmiztuto.fed ficut vifpofitioftatutive pfeave
ratrabifad fictiqueverd repfentatd.poftulite.in p2in.zibi
Bar.5.ad treb.itazfaciliue difpofitio flatut facta 3 vero
¢5tractu trabitur qfabiogaf locoveri.per illud £q3 expfie
tenetBar.LLif . jpilliiter.8.d le%.pzeﬂ.vbi tenet Bar.p
fiatutd probibée, cotrabi ciibanitofub pena,bslocictidics
trabéte per peuratord.zitafm i tollif fidameti Bard.c
Lapudiul.§.f.g Aatating extenditad cafiificta T Zu po
tesTyltraensaliterridere gyiincafii fictoef caderatiod
invero,tunc Ratuth extendif ad cafii fictii.LLfi cognatis.s.0e
reb.onb.zLfi quis poltbumos.in prin.ciigl8.sliz poftb-z
infpecie Jo,oeimo.z Ao ind.gallus, §ox quid fi tatg.B li
be.z poffb.ti ad boc pofiesreplicareqb fit diverfa ratio qua
doipfamulier velipfe minoz strabit ppter fraPt‘litate fexue
veletatis.wenosin Lerafactione.Catrafac.Ltillud fitqfi ei?
peuratorcotrabit.ti primaparté g victd Aatutind babeat
Tocii g minozvel mulier no ¢dtrabit fed eing peuratoz.te
' netZing.oc 2lretin.g.beres quods.infti.b ob.g exqua.Setn.
b otusqziftocalu ceflatratio fatuti zeive mea.fatutiem
oxdiauit,ne minozvel mulier ppter eozii fragilitaté Secipia
tor.Sediftard cefat g palinmaiozé zitelligete zficp peu
ratoré cotrabitiergo ceflante rne Sbet ceflare difpofitio fta
tuti:Ladigere.s.quanis.cii vulgatib’ oe iure patro. g7 Scbo
1fti pavte reperio g8 i terminie tenet Rapb,co.que fent.nd
. allegatin.odapudinkis.f.g.ex gucan.i pofiea.vbi poftZing,
tenetqd fimulicr vel mino2 cSftitueret procuratoze folénita
tefatuti q exigif incdtractnzicoftitutione procpratozis: q2
vicotrabit fufficit adbibere folénitaté Ratuti.Sed i ptracto
quipoltea fleret cii procuratore ndexigeret folenitas Ratuti
ratio el $m ¢l q2enc nd elt cdtractus ppriemulieris vel mi
nozis, Jtéqr tiic ceatrd fatutifeilicet fragilitae ferus vel
lubzicd etatis.cx Gifert qb facilivevalebit Sctus'adminiftra
tozis vel procuratozia qua mulierio vel minozis.ti WRapbe
- co.ibindaperittalis penratoaapaicipio fuerit genersaliter
caftitntus dverofpecialiter ad aliqné cotractiipoftea celebad
di.qT £otraria opi.T @i peuratozefdet generaliter coftitu.
tuaa minozevel muliere cu folennitate debita flatutig etid
Sctuqué polteaifpecie celebaret regreref 0enuo g interue-
nireteadéfoléniras fatutiztenet Sedesve fea pallecd.c.2 00,
PLaundridobigallerepen.ciline exceptide.coqz alissdfa
. cilifierctfrauadicto ftatuto cuifrandieft obuiandi.Li fun
. *  do.oereivendizdide fecundofacit:qr e quo cifanguinet
zindexdebet cofentire ex fozina flatutizergodebétifpecici
telligerebactii fuper quo folemtas acquiritar fm Balil i
reAddeSe.  ifficoliCogadmi, Balz Fmo Ll fin.§.f.8.0Lmat.fed iftud
plencipzoe.  népatefleqii procuratozgnaliter coftituitur refpectu actus
decre.col.fis 14 poftegcelebaadi-gf Lertiof zfozti’ ftate dicto fatuto fi pot
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PBurpe tatiscofenfas preitari pprocuratoze fm Balilfi vit.col.z
@Zcnendo  ibide Zndiro.Cog admitticZngLLtitino.3wquimospicyel
iiti.Zlddep  bypotbe.fol.oo.@bbil.c.ciparatidappelido.Zint.d but.z
bancqdnem mosimeien cafnetndinig.ocdfuetu.fed bici effecen eflet ¢d
ponit #leli i TentireperprocuratoregencralégL L sfirmaturt per boni
cetnddcidat  fimile:qznon pot confiitni p2ocuratozad petendiinterponi
iniies i p  Decretitindicis fup alienatione reiimmobilis minozia.text,
coratod.@  eft notdnminozn.z ibi glCot predismino.quérer.Bal.z
quif@iurig,  alfibiad bocireputant hingularéide tenet Enge.inLpoft
zibidicitfei  mozté.sjioeadop. L udro.LlidSoflicivs cutmanda.elt
factoofoluifl  durifiFde tenet Dpalicetveillo texindrecordatug.i nt.De
fe.5 quoPa - procu.s.jiiver.quidergociftituerintad impetradiz ille
fonnd et re  texan.odiminozii ratione decedendimulti facit pifia parte
godatus. ibi nifi canfis apud acta probatis-occretii folenniter iterpo

16 natnr.{CFRuarto proiffa parte facitillud qd referit Ode

iima Fa.fuper Pigetonono.

der.fené.bic fuifle cinfultii p cori genitozei civililate fenarg
inqdne 8 factoi qua minoz coftituitprocuratoz¢ cu foleniig
teftatuti ad renonadi focictates finitas p mozte patrisgg
focietates poftearenocate ptaléprocuratoze ine lolcnitate
Ratuti nd valeat,7 refert oo plures voct.fubfcripferit illjcs
filio.ziftud idé implr referatifte fenéfes.icoli.cxt.icl. Adu]
tiabide 7 leganter.in penuucol. £t illud conliliil dlierroze
onplicatiiin cofi.clyrd. Lt ti aduerte 98 ibtviderur esftity
tus procuratoz ad certogactus renonados l3néi fpeciead

17 certi acenm. § H@uintofacitregula Baldn.lA.Clumanc,
itafue.alie.vbidicit @ fubrogatus tenet feruare cade folénitg

té g tencbaf feruareille cuifuit fubzogatne. B3 1 propofi-
to.minozz mulier icotractibue tenend feruarc folenitate ft
tatiergo z peuratozeis fubftitutus o3 ad eandefolenitatéte

18 neri. FSexto 7 vitimofacitillud qo tenet Jod.an.iregula
¢otra en i meren.gd liepoduolual electio cdpetes certismo
nachis babentib? eligere degremio vning monafterij,qipfe
tps adide tenck.fact, ter.icle.7.8 fupplen.neglipzelal; Bo,
an.ndaliegat. CZnad ifta ouoyltima pStrideriqdeaders
que militatin paincipali.militat ifub2ogato.fed qd nofira ra
tione fragilitatis q nilitabati minoze el muliere ndmilitat

€ 1 ¢o1d peuratore legitime coftituto.§ Zenédoiftiafecids
partéq eft magisfauorabilis minoribus < tuto2.nd obftat
ifte tex.qz loquitin pfona babili que pot fola fibiin cibue p
indicarei qua bene fufficit a pain.ghialis c3féfus, fed nos lo
quimur i pfonainbabili Leitain fimili gt Bart.d.s.(4 vird,
ea.l,7ita etid riideas ad doctring Bar.d.0.LAi.§ neceditate,
Mreterea ite tex.loquitia cquifitione pofleidia z ficiacty
vtili catnittétts: fed b noftra loquit i actn g poffet effe dano
fos 7 pivdieialis,f3 acqrere pofiefliong,nd pot etie nifi ytile,
£t predictabii no.qaiftu articuli né babesabaliquo ficera
1o minati. € L2uarto no.ter eode texibiq2 voliitate nofiraitel
ligunt poflidere g igequifitione poffefMonts fatio bicifacari
pofieiioaionoftro qit acquiritor per et cui geeraliter fuit ¢
mifla adminiftratio.quia vere bic pcedit ex voliitate nefiia,

10 L Exquoinfert Are.t pverbiinteliigitor.in iftoter fignifi
cat veritatels regulariter fictigné foleat impoztared quop
Par.inlfi 18 quipzo eptoretniif.char.is viucd. Balic
boe memoziei pen.col,Deapp. @ Ded tucane qzimoiftnd

vi effe pfictione.p tex.inLiif,s.faltus.in fij.eo.vbiclt caliis

g qi ferui nobisignoaatibus ex ¢d peculiariascqrist pofief
fioné,videmur eoztide 7 aio T cozpoze poflidere.ita ibivt ters
qoderailind verbi videmuripipoatat fictione.Lj.§eecical
fe.oevizviarmaz.Li ouo.zibi glno.oeacquiber.zglil
naturaliter.d p2in.j.e0.1R4 talis polieflioque acquirif ex cay

fa peculiarinobis igno23tib?, 52 babere multi turis.Lpoh
feflio quogs.$+i-z ibiglj.co.C Daluado Breti.z ¢dcozdado
dic@fern? ex ca pecnliari vere volitatenta pofiidet,vehoc
tex.zita procedit nota,JRosaiit co2polezaio alieno poffide
mus,afic impaopaiedia loguit tex.i.0.Lif.s.faltuo. fine

21 facittgno.idé Breiliqd fern’.indif.not.j. ¢, poflefiio rett
netur co2poze zanimoalieno;navicitur pp2ie eflc apud pof
feffoze:fed Rcte,pilli tex.iverbo credif.iuncta gl.ibi quedl

17 citquadaiterpaetatide inris.qLi2nito noJTex €o tepanver
bo qim volitate noftra intelligunt poffidere fis Rapb.cu.Lu
do.ro.zaliog g ad adquirendi pofleflioné fufficit madatige
nerale:ndantrequirit fpeciale.ad idé tep.cii glan.lfi rejth

. j.cotrarii tenet glinuc,litibiabfenti.d pacbesin.vi. £1 0118
rid tenét vitramo.quos repaehédit Bar.il.q mibi oonatis
Boong.fed referuodboc in fpeciel §up peug.ea. L L Sext0

23 notq per filifgué nd poffidemus,vt dicit tex joverfiper el
Gritur nobis pofiefio.licet abalio poffideatar,q2 acquiritr
ratidcpatricpoteftatis.wt.l, quicquid.j.c.Decuseltifervo
quéndpoflidemus fed poflidetor abaliomala fide,quianon
acquirtt nobis pollefiio rei per ¢ii appaebife,vtifi perffed
zper el zdicd plenivs.g.iglofieLtiftud facitad monachi
ofleflii nonvero monafterio cui acquirat,d quo dic vEper
uﬁd.ro.‘]lbnu.:i caft,oomi. Hlex.2 Zlre.ad quos te remilos

24 CDeptiino no.kqd ex gb? canlis acquirdf igno2ati ex eifde
acquiriturinfitiz furiofo.fot ficinfans < furiofus equipard
turighorati.2(ds tex.in.Lf furiofo.8.1 cerupetiz indeaturio
fo.0¢ actio.z oblivz.Lflinffa.z ibi Bar.ad bocnot.dtefld:
€ Cctavono.inver.fed 7 pereii.gper fernumaliend vellis
bera bominc anobis mala fide po%cﬂ'ﬁ nd acquiritornobie

25 polfeflio @ Etlic bgbeethictex,qd mala fidesimpeditacd
fitione polleionis, Jncatrarii facit,nd vrozque recepttd
nationca marito cotrainterdicta legum ecquo contraiurs
mercatbr diciturinmala Ade.l.quemadmodu. C.pagriach
filibwjet tame acquirit poffeflione, s.f.pir.8ie.Lergo mald
fides nd impeditacgfitfonpotelfionis, imo fortivs latréed
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g Jtemacquirimus.

etinafores alienard rerii funt fnglafide.7 tii acquiront pof
feffone.Lcld polfidere.§fizduiid qd.g.fi.7.c0 noiliterisd
refii.fpo.Lrgond it verid @ mala fideo oebeatipedireagh
gioné pofleffionis.ergo 5ifti ter.(CSed riidendig quidaeft
acgfitio poffeifidie qua facimug p nofmetipfoo.z tiic mala f
deandimpedit raleacgﬁtlonepon’cmomq,eo q2talio poffel
fioeft facti. o.s.ﬁ.vt‘r.e.ee.l.ncq mutafaligd myferii turis,
neciea citneceffarigaliqua fictiofuris.vii cii cofifati mero
factonimirii i malafides nd ipeditacquilitione.zita loquit
iuracotraria. CQueda eftacquilitio qfit per alifized impe
dit malafides.coqrtalis acquilitio it wedizte myferio fv,
risquiaive fingit g cozptis Taius acquiretia pQ*‘cﬂique fie
corpue noftriiLiri:g. fltved.eo.Lpoffefio dgi'pricii.eo.
sl,:'n.g.ﬂdipifciur.-é»cﬂ.l. _‘j'o_eQ hcnolnob; locfign nd ﬂrbcﬁ
¢quitae.l.bmiq3.‘1.[.n€c vtile.d.cx quibscav.ma .j{.l.po!l!m_n
niji prina.j.8cap.regtas ceflat vbiade mala fides. C:53
i gdnerte lsiftavatio fitfidamétalis v pulchiasth Sed fortiter
< pidetur obftare:qz¢a attéta, fequeref gh egoeffé yer” oiig
‘glicuius feruindpollé mediate plond fag'etitc mediante fic.
tioneci mala fide meaacquirere poffefiione qt cft tertLl
% f.gufi feruis mie .z, § 4 elfis.pépto. (D ctereafiit ga,
Jigration aflignat, ideo plerud malafidea nobis poffefiis
nogcquirimue poff ioné¢o g2 acquifitio poellionis dicis
torefleifructa,ve,pbattert.nolteriver.per el i quo viumfru
cti.zregula eft g male fidei poffeffoznafacitfroctus foos.l.
certii.C.oeretven. U Dedifta ratio nibil valer:quia tic etid
per feipfii non poffet ctimala fide acynirere pofieflioné:quia
tiicetia militatregula grmale fidei pofleffo2 3 facic fructus
fios. C Ande falnido primarationem que el vera,ciNdera
tres caluo zbabebis veritaté.C Butquia éft inmala fidede
ipfoferuoqué mala fid poffidet et talia mala fidcs ipeditne
per taléferui mala fide poffeffiacquirat pofieffionc itapo
paieloquitur tex.bic.qC Foteft imala ide derequaferuus
" pult acquirere 7 nd deiplo fervo Lt tiic aut feruus ca querit
fufto titulo,znala fides non impedit acquifitioné poffeflio
nie nec viucapioné.ita ppaie peedit tex.iLil. g0 feru? me”.
7 §:lelfus.Er quonon et mala fides in fernoacquirctez fic
fncdefficicte. Jeern cocurtipMtus titnlus quinis it mala i
desfoliiin re acquirends ghc incd materiali. ‘Ende fuflicic
fubeflecanfam fictionis ¢ equitatemin ¢ paincipaliz poten
tiori tficin cdefficienti.€C Hut ¢ tertio ferung querit finein
_ o titulo:putaqz fcitremefMealienam vel acquirit ¢ violen
tia:z tiic five diis fitin bona fide five inmalanon queritor ci
pofieflio per ferui.text.eftin 0.l §.5.0 feruvo tons. Etita p
16 pafeloquitor tek.in L.qB feru?.j.co.ziffa cft veritas.C 120
no no.eniim co.veribi.quiab alio poflidetur.iicta gl.in ver
bonecvero dniofm Bar.q alios,q quis potelt acquirere 0o
minii fed nd poffelioné.Ffud patet hicinfcruo alieno ma.
1afide poffefio:vel in libero bomine mala fide poll.quind ac,
quiront nobis poffeflionem, vt boc ters tamen acuiriit no»
bis dominium.Lbomo liber.&.tit.j.  £texboccozrelarie
17 babes*yd faciliue acquiritur dfiinz.qua pofiefiio,giuis diiil
38 plusivrisnobis tribuat. @ FFtc ex boc cozrelarie fequitur
q8 ad elfentid acquifitionis 0iif nd requirif g acquiraf pofi
facit.LAi fandi.8,0¢ fun,oota.t Lcii brdessin prin.c Led
19 Duobus.§.ideridet..p fociot Lt liciniftie calbug inqui
‘bus vominii acquiritor finc pofichiione non bs leciiregula.l,
clavibus.0esben.enmpsq2 i traditio fit g ono.tranffertor oo
minii:tifine poffefiione nd traffertur viucapicndi conditio,
30 Lfine poflcflione.j.tit.j. T Eddeét,illud go dixiin oMo po
ceditin quali dnfozz ficin publiciana : g2 etid qual onid pat
acquirilicet nd acquiraf pofiefiio.Lfi feraus.i £n.vbi gl.no,
1 O¢ publiuFDecimono.inver.per cdem ferui.ibi ficuri do
mino.bic notabiliter p2obari gin bisque naturaliter difcon
uenipntiinibil babeant c3mune vt diii T poffeffiod.natura

literunibil c3e.j.co.tfi vbi eft eadé ratio,pStargui ve vno ad
alind ficut arguitivrifed.bic.Sacitverfi.jficosex operie.qf

no.pio dpliatione regule quebs g vbielt eadératio cenfetur
effe idem ine.l.a tio.vbi plene dirt.De ver.obli.ZHdde benefa
cere @ ndvidetur difcrepantia que inr3ne conentat:+ q2ra,
tio,eft confunctio dinerfozi cafunm ad enudé finé tendentia
33 ¥m Bal.in.l.oés popoliixvijicol.in i.dinfzinre. € T€n
Decitono.in verfiper enm in gnovfiafruct.ibi,ni nec filinm
fm Bar.z alios,a pater nd polfidet filifi,z hicnd pofidef per
fona.fed quafi pofiidetur ivs fliationis 7 patric patcfatis 3
glinlqnida.g.oe sba.z1.1i.5.7.6.5 rei vedi.Sicut effquali
poffeffiofuris matrimonialia.c.literas.coex parte.z.er. con
queftione.oe refti.fpoli.Sicctid quafi poffeffiofratcrnitatis,
Fm Bar. in.Lvbicie. s f.in fl. f.0e vend.in pofimit,c il nd
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nudis,C.3 p2oba.Bal.not.i rubz.t caufa poliefiz propaicta
.

L

Deacquirenda pofleione.

C Becimofecundo no.in verceterii,fm T mo.z00.2le. qv in
actu expediendo per miniftri;puta p fero, fofficit g in eo it
babilitasfacti fcs corpus zintellectns,zlicanimus poflideéti

34 q fatfacti,lbone fider.s.tit. j.I51 eo it Ibabilitaa inife:T gz
feraue n pot pofiderefed foli Stiere.d.qd feruus.j,ont.le
ftipulatioifta.s.becquogs.ju3 ver.obl.Zu dic @ imo feruns
pot ppic pofiiderediio fuo,l3i fibi,pont ad pdictainrare
fpondet Bart.reprobido glbiciverboitelligunt poflidere
glexponebat,id eff,Detinere p ivra pale.c Barrepachidit

35 Tbhiq2imo feruoverez ppaie poflidet ofio. € TBecimo ter

_ tiono.ex eode tex,i ver.ceterii b ficut furiofus nd poteft fibi

. acquircre pofive..s.j,3.ca.lita ferpug furiofies fi pot ofio que
rere poflefiioné, Ratio uz myfterio coapozie 7 aii fet ut acqui
runfono.Lig.s.faltus.ifi.z Lpoffeflio quogs.s.j.j.cog myfte
raaniing non poteft fingi p2eftitd a feruo furicfo.cti veritas_

36 10 pofiit babere locii.l.quf ad certd.g.loca, L Pecio quarto
no.in ver.pupillug.ibi.finiipuberé.bic videre tex.Fu Paf.

4 “oca.ginpubesipoflitefle peuratoz ad negotia rficiextraii ‘ :
dicialiter,ndetia pat efie inftitor.l.fed z figuis.s.f.z.Lfed.38 CRuodime
infiito.contrari eft yerum fm eum,quod minoz.iviannis  Pubes.Edy
nd potefle procuratozad negotis.c.qui gencraliter.§,i.3 .p glin Lerigé
cura.i.vi.glindaninozd prin.oe peora.z ifud reputa mira . 98 G0¢ pc.
bile 1>au.0¢ ca.q minor ciinonbabea: agere cialiquo jnpi T Dpetl
10,z babeataliquem intellecti, @ nd poflitelle procuratozad =~ DEHCUT ]~
negotiazquiaimputet fibiconltituens,l.ci madato,in flmi  erloite g eft
10, Zu dic @ i0 pupillua nedi minoz.xpi.an,p dtefle procy | M0 2a,
ratozad negotia,z (1bi imputet q e confiftnit.oLfedzfiqe . 1M C10 inius
$.flcilleq.5.0e inti.z.l.j.g.colnsanté oc crercizbocters M€ 0,008
IEtita tenet Bal,x cdmuniter voc.LLevigendi.vbivo.Ziley, ~ PIOCHIR
i vitivcol,C.8 procura,ibi oixi. §f Lxpeditis tep.capio glofl
primainyerbo filinm,quidinide intres partcs,In prima
extedittex. Fnufecida remonet vni cdtraria, Tn tertiaratio
ne diuncritatis afignat.fcga ibiftemoic Alif.tertia ibiz cft
ratio. 4l Yne.gl.ad f.babre er.gl.ongs differ¢ntiag iacqnis

37 rida poficWione inter filin z fernd. C1>2ia otiferentia eff,
quod filius noficr Isabalio poflidcatur,tamc acquirit nabis
poffeffioné cx canfa peculiaril.quicquid.j.eo.fecus citiferto
noftroab alio pofeflo.vtiverfi.feq. 4 Sccida differentia, g
per filid putatiunm not queritur nobis pofieio,l per el
T.codé.fed bene queritur per ferunm potatioum,vein verfe
quensIRatio dincrfitatio poni:ur per glo.allegando.Livfo.
PrnLTatitd.ppafe maioze frequentia ferbor putativoi qua
filiord putativozi. 124 leges adaptatur ad ea quefrequitive
acciditlingad eaz.l.feq. 6.5 legiz fic ratione frequetiozis,
cotigentie,ler fatuit perferuos putativos queri poffeffione
nobis.Sed nd gii abalio poflident.z nd per filios potativos.

Ffam rationem etrd pon:t glin,o.Lper ei.j.ec fequif Par,
bic zmagis cditer alg.C FRa vario dinerhtatig nd eff bonaz
q2oicta lex wfto.in p2inan quo fundaturoquit s filfsarros
gatis; 1ot @ frequéter igno2antia liberos bomines cmimug
pfernis,fed ndita facilie 7 frequis eft fliori arrogatio, o
dera ergo g ille ter.loquif i filije arrogatis,z fic ciuilib®, nd
ait loquit s filje naturalibus.Rd plant eft g plures fine 6
paratione reperiunt filg putativi,@ ferud putatini 7 frequen
tino cStingit.Ril falucs p2cfiiptionc foris:qz nati in dorio
picinis fcictib” pfumunt Kl§.LA vicinis fcientib?. Cide nupt., .
zLfilided vifinimus,3 bis qui funt fui vel alie.ivr.dic crgo
g8 melio2 ratioz fundamentalio eft. 124 ratio quare. per fili
queratur poffeflio,nd cft quiapater filit pofiidest,vt eft tex. |
biciverbo,na necAlii.z oixi.g.i.x.notfed eft patrie potcitg *
tis:queratio militat fwe flius poffideat ab elio five nd.Ibic
eftquod per filiii putativum nobis nd queritur poffeflio.o.l,
perefi.q2ineo cellat ine patric pratia, Sed i ferucratio qua
reper ciqueritur poflefiio eft tamen ratione poficilionis,ve

i ver,fed vt per eil.j.co.no aiit ratione Ofif. Yoatet 2 feruuo
abalio pefleflua nd querit o ofio,vt bic ver.p2ime,.vii nimi
rumfiper ferunm potativii que poflidemus nobig dcquiris
tur.facit.Lacquirififiz Lliber bomo i fi.6.tit.j.£t fichabes
veram rationé diverfititigquare per filinabalio poflefa ta
qrat patripofieffefio ex cavfa pecoliari,fed nd per filiti putati
uiirone patrie ptatis.fed in feruoelt totd ecdtra: q2 pflerai
ab alfo poffeius non acquirif poffefio ofio,fed bene p ferni
puratinum ratione poffefiionis. € £5tra p2ima parte huing
rationisarguitur.qz (i vera effet:concluderet etia in ndpecn
liarib”,vndeargno fic124 1 verd effet ¢ ideo per filitacqre
returpofiefio patric rne patrie petefiatis 7 no q2 filid polli
deat,fequeret g etid in ndpeculiarib’ fiinsquiab aliopoffi . <
dctquerercetin patripoffelfionS,tifcp dicat eflei ptite pa
trisz: ti afldpti eft falfiigz fili? q poffidef abaliofnnd pe
culisrib? nd drit patri poffeffiont.l.qgcqd.jievtbacglipai
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Sedriideqdinnd pccuh’a’ribua filius g abalio poflidef non
queritpatri pofleliiongico q2tinc non agit ¢d querere patri:
ciilex plumat velit acqrere flli ci fernit;ra quo bona fide
pofiidet vt filins. W5 ficeft g Bli? nongs grie patr pofictlioné
nifi agar ei acqurvere.$.becd 0e feruis g §.p pCuraiozess
I fec” et in peculiarib?in ' qb? lex plumit g velit acquirere
pateia dbabuit peculinilsab alio pofiideat.{C Tk irca fcca
parté vanis, @ p feruos acquirim?® poffefifone no roneong,
fed qz €08 poltidem?, Zidde bont tex.in §flibiqin iplosfer
wos ndpoflident.i.e, e vide ubtiliter 0o. Eilein s.|veteres

_ inffico..eal, vbi aliuos tex,paderat p boc.pofies.in 52/t

alios tex.allegat 7 illis refpddet. 2d5 Foar.in Lii ita Nipula
thg in paia.in g.col, j40e ©.0b.ybits o imoacqrat pleruul
virtute onice ptatie,fed dic g MBact.ibilonif refpcetinOili
afit refpecin poilefiionis.gC & apio glin verbo guiag pecolia

3.9 riter £ ¥ngl.inverbo quag peculigriter babes ex gl.gper a

nd peculiart,feruns acqrit oo fghodti polfeffione.fed nviu

capiedicaditone.f5ex ca peculiarivtriigs acanirit Do igho .

vatifes e poTefiion ¢ vincapfedi cdditioné {LRatio Oiuerli
tatis ¢ft:qzignoiis nopat viueapere ¢i delit voldtas.l.acqui
ritur.§.nd folii, 8.tz Llabeo.§uis Tl J.co 2 ignozds na dict
tur babere bona fide.q requiritin pferiptione,veno.ghinl,
j.C.eondraceflatqi fernns acquiritex ¢a peculiaripzopter
volunta:é diifqueé ap2incipiointeruenit in caccffione pecoly
7 queprefumif durarei bis g ex d peculiari pueniityiboc
tex.7lperegre . dfiti.] e.ch ifta coclofionc glitrafeit Xar,
7 commuhiter 00c.z 3t doZile. g ifta opi.cditerappacbat p
Doc,7 ¢if ca fimplr trafit, g Lgoreputarfti paffi e yalsou
bi propter iurg 4 bincindevalg H2iaf. € or0 ifta cotopi
Rringit fevap.glallegatd inLgdfernuo..e.vbi ter.facitoifs
ferctiainter poffeffionéinfti ¢ infuftd.x vult @ poffeffiotufia
acquirat p ferui oo fgnoadti.necdicat grilletexloquatar
qii ferung acquiritex capecaliaricd pofiea fubfic st in ver.
ficueid @ ex peculio.veferno babéte peculiii ergo apparct
a6 fuperi2 loquitin feruo nd babéte peeulif. 123 victioficut
ibi pofita facit fimilitndine.& nulli Amile oicic ez ideve Lo
nerta.s.0¢ po, z.c.capitnlf fanctecrucis.oe refcri.CHcvo
ad idéftringit tex.in LG mein vacod,s, fi.j.co.vbi terlimple
Bty fernna acqrit DR igno2aft poffelfioné,zille ter-vf mibi
multizclarys nifi dicas g ille tx.p aliainra q fatim addu
coiftinguaf, Zd fdebonts teg,in. S.fequp feruii qui in fuga.
vbi extra catm pecoliaréacqnirif polfe(fio p ferngdRoigno.
rantf, 121 ibi ferune ndbhabebat pecolifi.z fi babuiffet ppt
faga pAidietadminiffration.l, rogafti.g.0 fugitivns.s.(
cer.pe.gbivicerquati ad il rex.qC Lertiofacit @ fimplr p
peuratozéz alii legitimi adminiftratosc §zit poffeffio oo
fgnordtid.j.Coelul peuratoz prima.iti sier bis.iftiper
quas pfo.no.acqur,gldn.g.per. pc uratoze.j.c.Lti pofiesai
careqBillud ibi fit ppter madatadii.qg cefiat infervo gfin
bs peculifi, g L ontrarid opi.q feruns extra cim pecoliaré
raacqrat poficliionem vioignorati.ts fubtiliter.Ere.bic. p
aliqua fabtiliter per ceadducta.z ide Ziredn s.becqdefer
nis.j.c.l.vbi 5t,q1ta pare fine dubio efi vera.z ibidem qda
alia adducitor.qC Ego etia teneo iitd opi.5 glIBar,z cditer
feriben, prefertim piffd tex n otz quidem eay rex quaspecu
liaxiter.tenet ctidignorites poffeffionem acquirim”,onplic

4o terinducendo iftum tex. gL F1Paimo pdderorelativiquas

fine copula g fat refrictive.l.ca tii adicctio.deleg. il Joars
inlicictos popnlos,in.co.C.0¢ fum.trinizinl.oes popus
liin.f.col.8.0einftivzivre.Ergo illud relatinirefiringit 93
poffeffio acquiraf dfio igno2ati qii ex peculiari. CScvo pd
dero rationem affignatdintex.quare ditoigno2ati acquirak
poffeffio:qznoftravoluntate intelligunf pofiidere:qzeis pe»
cnliii babere permifimus.iffard ceffat qn non cft peculivwm.
CScso principaliter ad idem Rringit texdnl , peregre.§.
queliti.jee.ti.allegatus fn globitex.st,i ndex peculiarica
neceffaria efctetia Dﬁiﬁitiﬁc ter.ponit ouos caf®’vn?qii cx
¢ peculiariz tiic jeqrit igno2ati, aliua gf ex ¢& peculiariz
tune exprefe requirit fcientid 0Lt in paimo cafu affignat
roneca vtilitatis ziure quodafingulari.ergo fecuain nd pes
culiarib® 12 ecvicat putbicrefpadet gl.gilletexrirequires
feientid oii peedit quoad vlucapionem:qz ifle tex.loguitur
ve poffeffiae folii,z devlucapioneverbi nulliz ife titulug
prinzipalitcriractat oe poffeffione ndafit de vucapione.s
qualoquif titul? fequéa. 2t leges debét intelligi fm natura
titoli fub avofant pofite.LLimperarozde in dicadict, L Ler
ticadidéfringit tep.in.iig. §. faltue.d.couallegatus inglo,

- 41 oupliciter inducgdoiftom teg. F)D2Amodim Stignozantes

poflfideramn?.id équas ferui pecnliarit cSparauernt,pddera
1l piction€,id ¢ g nonfolie veclarativa,fed ctiam refricti

regula g ferpi ndacqrit dnoignoanti ; folii cxcipit vnficy,
fiiqi peculiariteracquarit:ergoalisfiat firma regula.b;
¢ liquide. 5.fi. D¢ pe.leg.12ecoicatur put glaiidat,g intel);
at refpectu vincapioniaquiibi oe viocapione verbinullj,
ed e pofleione,¢ nataraiftine tit,cfl tractare e poffedie.
Tnd oevincapionevtitatim dici.LiAvartoadd tervindigni
afervo.infl.ocac.zobliin verbobocita i peculiarenegoriy’
cotractii eft,nd exca poflellioacgfita itelligitur, 1doderailis
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dcnotacaufam finale fin Barin.Ls.fioc onaiz debetin
pleri fpecifice.lqz bered.zalameni®ez deeodic oemd, i,
nendoiftam opi.cotra cdem,puncts eftrclpondere adidg
fernos.), e0. Fnqua pricipaliter fefuditgliar.t feribétgp
vbi tex.facit difterentiainter polle(lion¢. tuftam 7 ininftam ¢
volt @ pofleflioneiufti acquirat fernnsdneigno2ati- Deinde
fabdit ficutid @ cx peenlionAuia aduertep tex. poftes fub
idgitzuo.occlaratfima dczehrationeiqagexiufiaca €020
raiiterferuo tenctundludin-peculio ¢ft ferni,z ficexpiie j'r;b
tongit text.q illud ot effei pecnlioferti g feruns e dula
caufacozpozaliterappachendithicut xillud g a. paicipioge
pecolio ad fernt puenit,zin boe Rat fimiltudo;ideo toftapp!
feflione acquirit fern? pAogz dicii fieni vepeauliolernitas
folym.inp2inc,0cpecn.gl.irub,é.0e peci.allegadond by
piictualiter rexd. 0.LqB ferm s Big etta dicitur pecudariter
9Cquirisqe peculit a piopcelii cxtedit ad aliasves pofteags
quifita,p regulaud.fed 2 i manete.foepaeca. 12t fic funtibi
ouo caf.pafino quando pofleilio erduftagania eff cd2poli
ter eppachenfa tic ppt tale appabentions efficitur peanlfe
ris,idcogacqrit ofoignotificat g illud gd.a p2anapio ve
reerat in poenliozille cft fccidus calue g2 ponif i ver.fit
€ Erhidicitergo fern? fem p gegieret pafieflione ofio igho
o2 tizq2 gcqredo eqefficerct feppecularis ex ¢d peculiar
acquiricofoignozanti pollefiio,z boc tex.z thallipti pidd
sotainra foperivaatlegatas Ride g illud @ proxime ol
xipocedit qifervpg 8 pancipio cx cocelione Ot babuitpe
coli,ticli pofteaen ahiaindia cd g nonoaccrat aifa recifct
ctidiliapecnliariter babere® acite ¢Scedi i peculinlng
folin,i pain.glias fecus,zita et téet Zre bic, Ste o pecalii
vicattilud qi feruus feparati ténet a bois 2 rone i lpegn
liti.in pain.oc pecaihi feruus habs peculinalia réo noosc
quireret quano teperct feparatia ronibus Oii;nd poffet dicl
Bpecu.innec peculiariter acqritideo tic né acquireref pofiel
fiodiinigno2ati,f3¢ius faetia reqreret. .. pregac. §ltd
jecosciialis. 8 alleggl iRGobietiatert iu s.at€ nobis.aljega
tosi gl.na aducrte gdglo.wult pbarcexillo tegt.ouc goue
o lernus acquirat ono ignoriti pof.ctiasfinaliu fit pecolii,
certe iftud vltimiyndoicit ille tex,nifi gl. ponderaueritillun
teg.in generalitate il vicie cuinfenig: vei pofieffiont tamen
re vera nd dicit g nd baberet peculin. gL Ocdo glo.vult pba
recxillo ter.g polfellioacquirat oiiis igno2inb’lPoc pbat
qatex.ibi vult g acquiratinitis,z ilind g acquirifintis etid
acquirit igno2atib’, Liig.§.illud,d fideiclibe.zi regolag pat;
invitis.ocreg.in.ff.S3 certe tex,vbi virias expmitz ignoz
tiboszinius. £t qniffud dicitloqnif d¢ Dominio no Btde
pofleMidepatet q21n.§.n3 folii. fequéti poftea loquitur © pof -
fefifone T ndrepetitillla verba ignoaatib? zinuitio:z, fic ghd
ceptaeftiillo ter.z cft texdurifconfuled i.l.acquirit.s,d,8id
@ Lapiogl.i verbolicut pupill®,quaoivide { duas pertea
Fn p2ima ponit dupliceirellectt ed tex, Fn {coa formatque
ftioné.fcda ibifed illud queritur,Ze glin fedo intellectu o
intelligit tex.nimpubere carenteintellectu g3 Grat Do po
fellioné.fecue in ferpolfuriofo,refnciditin errozé quétenuit
in.g.adipifcimuz,g.ca.lideo reprobator p Toar.z 0é8 bcfi
militer in fcta parte glumale vicityz ed repzoba vt per Bard
oes bic. gL T nducit p Bar.polt Dy.x antiquosilie ter.ad
queltione 8 equo curretead brauiddfine ceflozeq cecidif.an
debeatbabere brauius, tenet qf oebeant attediverbaftate
ti.anreferanturad equii paimo correntemanad perfonav
bicper eiiide tenet 1Barr.io.Lj§.dlitioe aquaquog efthe
ciialis concord.buc traditie per vos Bler . Lt oicic&ilbede
rofa.bic,qp ita citer obferuatur,rvideplie per Zilb,ip2ote
Oigeftolii.i.g.Difcipuli.z lata b verofa.il.gallus.g.fie’s
zibide Joan.veimo.oe libe.z poftbu. 4 Jn onbio antefind
appareret er verbisfatnti baguid deberetur equopiocl
rétilicet fineecllozc:q2 caufa finglia ftatuti eff evceflogicur?
rédo.ideo carfus equi potifitme eft attedendus:z fic effectu?
ftatuti.argu.Lii iducbue.f. f.8.quemadmodi tefg.apesde
peculinm.s.anade .f.z.Lquameia.oe conditio a0
monfiratio.fecundas Tmo,fapba.coma, L udeni-z poiie
< Z{lexgtte
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9..§.s. Fremacquirihus.
ey hicBaldn.o lquifundii..qué ad fer.amit. Sal.inon
ii{ b};:ﬁ],'c,b legiv moun.0 L. 2dic demd (CHELT impes
* dientibus equed quicurruntad baaufiiz S facietibs cadere;
G pena puniant babes tex. L.Lnemoueii gl.zibi B ar.adboc
110G fpecta libipd- € Bn glid vrrb'o 1oflerit et.ci iﬂa_gt.
trafii fimptr Bar.aly ogqrrpml}.z ifid gl ;:.I.'qéfzrnue.'; e
vbi &t {cru” babés plend ét liberd adminifiratione peculif.ng
Sth gcquiric pofieiioné violétdzlic it oo +Sedo qain
sali médaro datoab boie nond venitinfufto aut llpcgr'u.l,ﬁ
pr fitfo debis d infrat «crestl i procurator..0e codiinde,
4sd HEerto facitqs vult gl.not.in.Lcii ?poztn.ln p2in.Cibe
bo.q libest inl.j.oe bigq funt fug vel alie.fur.ybi glo.tenent
@ inpfectitisn gb” adbucbodf totiiqrif patri,nd acqrunt
tii illicita. 4T 12¢c ob.Lis g in punctii.g.fi tutozis.Jiqs vigot
<ld . cialgsalicg.inglarridet Jmo.qrer quo ibires perne
nit adpupilllom, rercbuentionetacite ratificata:nimirom
fitenct. D3 ifta fol pfundif per ter,1.0.6. M1 tnteaia.g lequif e
in furiofo.in § nd pit cadereratificaito.l.aui ad certii &.loca
ti. il oiceres @ folus curﬁtvﬁmuﬁ taciteratificet ficnt fos
Tus scuirit poflefifontvt dint in.g.adipifcimur. .c.l.z fohta
adit biditate ¢ agnofcitberozum pofiefiione.).f.5.3 bo.pof:
furio.infan.Dela. Pdrcterea.nd elt veri @ er bocaf res perve
neritad aliqué enias noicfacta eft fpolitario qripfevideatra
tificaife,n in 31id ¢ff texain L vi megoe viz vi ar.allegata
in gL.vbi nd yuenit infolidinfquaten?ad o pernenit coing
Sid effet1 vidercfratificafe.ve ibiin gl.&T Zid idé cft c'arioz
tex.in.c.ciad fedé.circa fl.aibi Fmo.oe reft.fpoBalin Lj.
C.lepifa degpuie Srnizmsle tenveritBar.in.laut facra,
§.fLininvineoj.oepe.dl Cndead.d.s.fi citotoriarides
1deoibi pupillis tenct ad fol: patictid ve op?faci@ per ferni
vigutcli emonai: 2 ad patictid tenef ér ¢ ndef poffeflozvt
fimp ex colon?.L.oenfq.¢. At viant 4, & Sraduerteaz
triafondamétafoperi®ellegara ? gl « i gr.Joquuniin catn
pubio,ubi non veniontiiliaita. fed fiio glofllosnitur incafu
¢c'aroqi tutoz crpeefie iuflit feroo nt violent oecnparet.facit
47 b texainLiboc edicto.8nevie fiat oi. 7+ @nde dicgant
tatoz e pupillo c priciuffit fervo g vinlenf occuparet. 7 it

eft extraadinimftratione mtvof :rgo ta'is antbozitae nibil
viLhe8e colur.zLlero® fuffoli.C manuwil.d gencaBart,
in.l.oepupillo.in p2in.6.0e0pe no.nteia.q2 tutozi nd eft ¢4
miia adminifiratioad delinguendi.Li procnrator.in pain.
8.0¢ adiinde AL #uttutor implr tmpofiig ferno prpilli 93
apprebenderet pofleilone ticnd itelligit comififfe 9B appie
b datviolérer:q2in dubio nd cenfef comittilliciti.ra proce
gditd (operineadduyicSira gl Bar & T Extra glindoeit
Par.tuterad naqeaciopeuratoe mbabilé, vt babile ofti
tuat.an valeat.cocludit Bar. g i oftitutio nuncii inbabiléiz
babile ofticnat,z tic valet pifti ter.Diant ofticno procurato
reminbabite v: alinbabile fubfticuat fibi tiic tenet diftinctio
LglRng.in clereligiofos.ingl.f.0e proc.vbiglomagifira

ter 0sftinguic tres Decies ibabilitatie Lrvult g liefet pe
pit’ 7 in totuibabilisitiic nd poffet abile fubtituere. p terano.
in.c.iudex abapaftolica.n fi.oeoffi.ocle.in, vj.alias poffets
o#Hdbac; bafacitltlad gtenetipfzmet Bar.inleam qui. Co
o fdcicdfupes qonetbt polita per gl fivin veratc Grif.fcém
Go.g allegat Bar.bic.vbi glo.vifputat fi inbabilis inftituaf
braz roget p Rdcicdmtilusreftirerc biditatebabilian pofs
titcogt adire z reftitnere. 25l ibifacit tria fadaméta pro pars
te afirmativa.z aba tria p prenegaiiua, 7 iffics Bar.ibi.boc
fequit gn ifticurus braeflzt fandit? zin totd nbabilis , puta
vanar’in metalli quieft feru” pene zo no incapac.l.qdi.j.d
eoBee’ g nd effetintotd incapac.ls fifcue poifet ab eoaus
erretands ab indigno.z ¢l Decii.Bar.tenent Zng. [Paud
ca.Lud.ro.z a'g OB d.bic 0o, Mbb 7 c3iter alg ind.clere
ligiofus, 3 #ézlati? tenet Bar.inlivis quip ep.inpe.char.
§.0¢ vlicap.z cam ifla glodn.o.clereligiofus,tenée et Bal.z
#ng.in.linft:tatiotalis.g.oc berednft £, Bal.inL.g qs.C.0e
3 pociL ano,in.c.poft cefionem.ad finoz proba.q * 2(dde
facereillud g tenet Po.an.inregula gz alicudin mer.vbi tes
net g ille qoi exoefects owdinisnonbsvocé in capitulo noie
fao poil t pracuratezio nomine alteri” cam dare. g Scs0
facit 43 tene Posan,inaddicHpe.in tit.oeinftrn.edi.s.nunc
vero alijua in verdnaddiqueincip.bocdictam plsic. ve
matarel.30B otina, Tb: g1 i Ratutd pbibetlaici pofl o
fiitui executord fen comifarid tetameti.anlaicns poificailng
mi vteligeteccliaitici cx:cutord,2 fichabil?, $inaliter Des
terminat 5fic.p ter.in.0.c.iudex abapoftolica.vbr pelega
¢ ibabuis p3tbabilem ligere 7 eifubfiituere.ad idem tor,in
¢ jvDeprac.in.v.z qrpreber nndii minierinm facit ¢ (eqniE
S Ampliciter Zud.ro.bic. € Zertio facitter.i.l.ci paiei§.
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B¢ acquirenda poftefione.
bereditatem paimo.8.0eleg..vdi ¢poztatioquii cf capar
beredutatie.lj. C.oeberedffnoan pris cligedi beredé babi
1e 7 perilli tex.noabi egregie Bar,g Iz frater minozd o2dinis
obferudtic fancti $'racifii pofiit ¢é exrecwtor teftamétip cle.
exinf.oeverdi.pdt ti deputari vt cligat panperesiquos fiat

33 oiftributio.g TTed attédeinquanta FPar t3 g fifacio nontii

inbabilé ad conftituendum babilé gt ticvalet.fecus fi f acit,
pcnaroze inbabilé,pt fubftitoat babile ibi nibil vz euic
oifferentiiinter verbu conftitnat z fobftitnat,rep-obat %08
finol.bic per tex.in ducle.religiolus.in verbo coftitucre vels
fubftitwere ,vbi ncotro cafu valet Gine vt caftitnat five vt fub
flitsat, Mide . Sille tex.dogf ireligiofo,q fibs velle recnolle,
nifi ¢ii authozitate fuperioris.c.nd dicatis,rdg.y.z ¢ firelis
giolvg,oe clecdin vj.id nentromdvaletnifi iterueniat licétia
Toperiviig qavtrobigs militat cadérd phibitionia, £go
vltra feribé.tria oppono 3 Mar.in paimis inquatd t5 Bar.qg
fi facio aliaué nancit od coftituédf pearatozs babilévs Ind
cius fitinbabilis. t ¥Rud nd pat i cedere,zefterrareinters
mitis quia ndn1 nicivs,mifi i cltcdititutn’ad fpecie plos
na conflitieda W24 A elicoftitnr’ ad conftityendi aliqué gig
liter velind:finite vt limpir,putlogt B ar.tic nd C2niiciug.
itacxpfleno.JBar.in Lo adt, 5.0 p il tex.6.3 c3fti pecn, Ee
13 in mandatigd2focit,coftitoic cii peorato2d factorer niici
fpectaléillud cft niscid fpecialé:is £r.qind pdtet nicine gie
i 17 ¢t t5 Wardntmoledintereftin ver. . C.A Iqs alte.ol (i
ttzide aniLipupilit.§.4.14.co. 8.6 ne.qel { Lre
inédo 3Bar.q6 debeat fanc tnteiligi nd qi facio niciii
ad cSftiencdi aligne fimpir tunenon cfict nicins. fed qf fas
clonuneidi fpeciatéad coltitnédi infpecie telé penratoadvl
qninalijua fpeciali cdunifi implr guo ad periondz cavfas
tuncnoneffetnoncive.q Zduerte i Bal.obigs repbedit
Lrara tyqimo etid poifir coftitvinicing gnalis, Terit pros
penuncing.ita no.ts $alinLei qufian vi.g.C.q ¢i ¢o.vbi
refert & yix Doc.ita tene jde tenet Dalreprcbas
Zhardin . C.oecdftipec 1 ftud tenerem” dicti
$3 War.oent impir peederet Focto nquata Bar vide

-
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tur facere differentidinter verbum ¢3flitno  verbum fubfis
tue qiaitnunci? deputatur ad cifiituendi babiléz valct ps
craro2. ot fitad abituendi,e nd valet.z ficBar, prima
frote videt facere o1fferentiain qualitate verbi.yutétenmi

e iteliexit Bmo qué. g reenlt. @€ F3fta oiferentia nd vF bona q2
tba mandato debet ipropiaric pont vl palio veno Bar.

inLianpun.gad cniafs vitueree idé Bar. in L, C.6 ne.ges
tbariiipropudda Levemadatn uft incat ¢ petitio, vhi cano.
¢ pro 700, Hlex.iLHdigs i fundi vocabulo.ve fegag.pelt
forting cii in [pecie vei biy ciftituo ponat 2itet p fubfittno ze
contra tex.cft inl.pen,zibi Bal.ad bocno.C.oe peu,
55 d tocclarandomente Par.g Farpe nd taci
tidinter ver bii coftitro 2 verba fubfliteo.a fien
tidinquatitate verboz@ putcd litellezit 5
ne facie diferent 4 inter noncll pnuras
que nunciiad cofrtuenda peuratoze babild 1 tic
47 teser B ciic fuficitt @ nuci” babeat bubilitasé f
miizinteliccti:lz ndbabeat babilitatéinrisico 92 n
ftarauda mimfteria vt efi tex.in 0.Lgatt 5. Hicil
11 119.10.8d boc no.de sftf.pec. Sient etigacqrida pofic
nefcius pelcnraor plac nudf minifteri Lad meo.s.procu
ratonj.c. 32 poileiiio noacquirif pro pcorated.oeide tho fi
carin actione vbi penzatozquertciibi dircctd oeinde vitl ces
ditaio.L poeflio quogs.s-f.j.¢. Lpec.oeneg.gefi. plenc

in.g, (L uisald.infeoe inotifipu, Ga nucine pacftet vudi

mintficriii 2 feqe cocipiat fbain ofud vet vnoicefnloauts
St el fe .z bibi Bari, Jdeols nict” Ninbabitied fure.td
cababuatbabilitaté facti,fes iecllecti.pd procoratorc babi

I coftitpere licur iboc ter,feruns g erwreclt thabilis poili
58 derel.qd attinet. oc reg.in. T« 0 pofleflio i fm g r.et
coiter gliog.8.in prin.buins.l.en g3 eff capay facu.§.fed ca

fa cesinfti.oe tipn.ferno.z.litpolatio fia.s boc qg -0¢ vere
obtivideo cenfet babilis ad pofitdendi pao alio. g Zivt tis
facie peoratoreinbabile ad fbiftitnendu babiié in loco iph?
Mbeuratois. Eeifto cafi fit fecusieo qatune procuratorno
peeftatnudum minifterti hcotfacivin quercda poflicficone:
imo tanc officii radicaf in perfona ipfine plocuratorisc 8
betf:bindaat paefiffineresideotune feruatur poctitglin
o.cle.religiofus. Jitaclt pprie mens Lar. Eicne vert: ¢ff @
n nuncio'céuenit yerbii conffitnit ex quo ipfe nuncring 1
buitottictit. Tn procnraio e gntconnenit:verbii fnbititu
quoineofuit radicati offictll praceratotis.z 0: fibi
fubdinere. & Lortio cdtra Bart moneo1,ni o
pro-uigtor¢ ad fuitinendtloco fuf babii,g 1hcnd pouniti
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i doctrind glin.o.cle.religiofus, £3tra hoe facit.Raqn p
curatorbs ptaté fubftitnidiz ira fobfituiticerte Mbflitnt’ 4
pidef creat’a peuratose, imoncgabco neiat?.gleftincis
De penin v inogestijndtiquio,z tenet clare Baridnlfe
circa medin,oe prudl Dsoefendendo WarRide @ lstune
céleat vocat” voluntate dilex § itacltitnit peuratorzed fub
ftienédum alif etid incertinz lie vns iplefacerevideatiyt tenet
Bar,inLi.inpaincivea med.oe pen. s exgnd Sftatnudum
finifteria,f officil radicati in pfona fua comittital peurd-

toriscerte i eius coftitotiofitipfoiurenalla, etid reddit nnlld

reftitutioné alteriug,fm th oiftinction? glin.ducle.religfofia,
1 ¢5~Rer feruiinofira fugitiviab aliononpofieiinm cipofiia
demusz ylocapiis,

Bolanataralis poffefiio non poteft parerevlucapionem,qu &

docinilic eft apudalinm. :

s $nga fernind pzinac dominam poficilione cinfli ipfive fernf,

4 “Perferuyn fugitivum abalio pofleflumsnon gequiritur 00
mino polleffio.

< Sifubditimeiabaliquo detincantur innithz pagetDecoiivo
luntate contraria g inuitioccupantur,nd perdo med poffefiio
pem fneig. |

6 et fernum fagitivum gbalionon poffelfum,querif domino
pof.concurrentevolStatciphng feruivolentis acquirere 0os
wnino pofiefuintelligif & de vero dfio Tnd Dequali Dfio.T hth7.

8 [Ctis extra cam peculiaré acquiritur poflel.per ferni domincs

v Donafides canfaturetizer inivftisz temerarifo canfiss

1 0 Beruns gerensfe prolibero,tatim pruatdoming poffeifide

n Ducrequiranturad boc vtoominag puctor poftef.ferni.
i fernus non gerat fe p2o libero.fed foztein puinciagerat
a4 pomtni:tuncetia per milleannos dominus nd perdit
poil.nifiabalioincipiat poflideris. =
15 Silinf a.fugitinas vel monachus fugitinus,quandoacquirat
pofiel . patiivel monafierios
1 snacbus quo ad poilefiontsacquifitionemnd equipares
rar fernoan filio.

15 Ldaiozelt potelias quam babet pater in filif,quamabbatis.

v inmonachoss

& DBonachus fagitiu? equiparator feruofructurafofugitino.
Py £ o pvs T1 A4 Seroum

per feroum quiin fugd.ish.

gitind.ebalionon poifeflum,pofiidemus viucapimus,zp cus
poflefiiong acquirimug.b,0.Dinidif in tres pies paima po-
nitur opinfo nerve. Yo fc3a reprobat.3n_tertia ponif alind
pictiifero 1bi fvtilitatis catertia ibi.polieiione gut.Eronm
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o reaalicna bona fideztitulo poffeffa,pot pignoziobligart
ter.elt no.in L ab €0.6,3 pig.vbi ter.egregieSt g ficut ifto
caftn p to2 tuef obftos€ p publiciand:ita tuet creditozé pfer
piana. #dide texno.dn L réaliend bona fis.z ibi BDar.s,
pe pigiactez et glinosz magiftralisin.ci rea.C.falie.reo
pfg.m.ﬂz-zgl.no,in.l.j.in prinoc pig.L£Lifto md clare pee
dit iftc tex.gp tunc ocbitoz potel vl ncapere,ci babeattituld
7 bona fid;z qudtd ad viucapioné céfct abipfo sbitoze poflid
rivt ot tex QL FR0.j.q p ferui pignozi 0atiiigridfio pofa
fefTio gz illa i poffidet nili G ad vincapioné.pt SLtex.T tepsin
L. pignozisein fij.e.ot,q Debitoare pignozata oino i pofs
a fidetilla dictiSoinodiipoatat ideq nullo ma.glinlinaue
faufellisin $bo neqs oimd.uloc.Do.EileddaLq vfi ufru.anpens
co.D¢ 9,0b.non et arit creditozi poffefiioné:gz Is poflideat a
creditozend ti b3 nbioperariznec exoperis fiig fibi grere:
{mo tales frocius cx opera percepti,coputaf in fozte:qzom

fie @ peipitexre pignozata b3ifoxte coputari,bj.z.4.C.0¢
pig.ic.ira oicit Jmo Joau.deca e ceteri givo.bic.qf Ded
aducrteqzacgitio poficiiionis,d it p ferng pignozati,oici
effefruct?zergo dberetacgri creditozi piodj . C.oe ple
act.alj Dicarrané ee.qz b creditoz pofdeat ré pignorati,
eapotlidet p faa cantise:tiad vtilitate obitozis.ferninote

q pignozisitijizlpfernig pignozi.5.i..{ Ded caue g2
Zratreraifta Fane poffellio Dcberet acgri Debitoai:vi dic,y
gcafitio poffedionts 0icif effein fractu pts insp efi,igvi
fr.5ee.l-zdh8cqrites fi.6. thjua fruct’rei pignolate ndacqui
runf creditori,0.l .z §.C.0e pigvtli.C.oe iftra, pi £t i
Dicis quare ergo poffetiio p ferus pignoatii il acgrit ocbito
vicuiacqrif fruct’rel pignoate Rid verd ui fotalgfruct?
 poflellionis acgréde p ferut pigno2aif. NG g2iacquiiitto
poffeffionis fitnd roneoiig feruifsrone poficfiionis feroi.vt
declarauiin.s.iteacquirim’S.c.lLrgo.cum gbitozii pofli
deatvllom? ferud pignozati ve dixipcdfeques nd patacq

v

3 rioebitozi fructus polfeftdis:z licipfa poffeflio.€L tcBo.

no.cx tex.ibiad vnam ticam.iuncea ghim L ud.oo.Zile.

2 Zire.bic,qd dictio i taratiug nd epcludit effectus fimiles
necertefione q litad alaivra.pils dicag infto tex. @ bitoz
t7i ad vng cam fc; viucapionis pollidet,non til excludif que
tid bicat pofiiderequo ad cuitada fatifdatione: fic & qad
alifeffectii. vt L. fciedi.s. creditoz.8.q fatif.cog. allegatain
glzitacead bocpdderat ifti tep.cil gl Zired L g pi gnozige
[.e.:?’; aduerte:qz credo g male poderctifta texaga iftetexs
0qt dere mobili pignozata:fcs e feruo.fed res mobilisnd
relenata fatifdatioe dindicio fftwr € pofleflio imobiliii.0,
.fciédii.in pnocil qua cstinuative venit.o.f.creditor Lt boc
15 taratina ti,ftat paopazie iniffo tex.z exclufive qanon b3

- nili iR effectii vucapionis tilnd ait pStbabere effectum
velenddi a fatifdatide,com litres mobilisEt pGdera g vbi
ciigs textaxative dicht @ Sbitoz pofitdet répignozatdad viu
capione itz ficci tarativaféploquunioe ferno pignorato T
ficoere mobilisvt boc tex.z.Lferni 7 filil.§ g8 furs Lfer
pinoie.jtisj. £t pptereaqii terdogi e re imnobili:puta

© fiado pignozitradito tn nd vtif taxativa tiiiq2 tic remimo
bile -pignozi tradita itelligie <bitoz poflidereq ad ouos
effect?.fcs 4 ad vlucapione,zquo ad relenandii abonere fas
tifdadiFta loguitar tex. in Lg pignozis.z 1bi glj.covbiter,
non ponit tastivalicnt facit bic:qz bic fern? ciifitres mo
bilia tfino effet pignorat’i relenaret diimab onere fatif
dandi.o.Lfciendit.in prin . Bene verielt.gp notabileiffox
modernozfi & ifevert,@ Oictiotagating ti Bercludit effect”
fimiles:put alias plent® digiind.vniin pains.fi goi’ ol
obtepe.i6 n3 pono bic.qz nd eft locus fune.Jjté itelligeifia
tex.qBoebitozintelligit poffidere ad viucapione,z ndcre
ditorvt ifie tex.peedatd ad vieapioné off ipfine ferui pi
nozati.Zficet creditoz dicit pofiidere ré pignozatd,dad v
ticapioné iuris fuiby| otbecartil.8 accefltonib?.§.j.0¢ Dix

4 veratépo.prlerip. (LT Lertio oiligéter pondera iftd tex.i
verbo videri,q8 verb fictionéipoatatil.yis. Sieciffej.8 viz
viar.glilnatoralr.i p1i.j e ficta pofieflio parit effectii
vlucapionie,nd foli vera facit.L.ceptivz gribi nositisjuy no.
ad extenlionégl.z coza que ibi Dicd in.Lifl.§.ex.52i04).€0
ybi videmns ¢ pofieflio cinilis canfat effectd viucapionis,

pouliter,PrimaFa.foper 2 igeftonone

vt peedat étin ficta 24 bic debitoa fi vere poflideret feryg
pignozati,p ¢i acquiretnr fibi pofleffio.s.ite acquirim? g
$ eal.coivs SFiotCItOrin boc ter. @ t@ltimo no.mftom‘
in fi.@ creditoz dicif poflidere pignus, Yntellige watural
z civiliter.vt eft gl.inlucii nonifimi.g.1.C.0e preferirxyat
xlan.z inl.p ferui qui pignoli,in pain.d.tij.z inLfideeo,
in p1inz ibi Bar.j.e.ide Bar.ain prin.boi’Lin.§.q.pi,
inif.opp. @ncreditoi copetit interdicti pofeflozfd, ity
baretur inpolieflione rei pignozate.#23gno ad vlucapions
zeffectus cocernetes dMum vel acquifitiong fructu dicifg
bito? poifidere.Lfi fernus Depolitus.s.j.0e noxa.Ruogit
adalios effect”,dicif creditoz poffidere.Lferni noied.tijq
1.5bito2.§. .z Lci  foatia s fi8 pig.ac.Intellige iRiitey,

6 peedere pignoze conuentionalispXbecus eft inpignopty
rio inquocreditoz b; folid detentione feu tenutd. Lid. s,

e 2icitti Bar.inl.aoigo p1o.§. 11 fup.reb”inej.cod.dcre

in.g i pignus capiator in caufa indicati, ¢ tiic victos pofii,

detjicat 7 creditor couentionalis. St facit different(d inpf
gn’ piozii,vbi creditoz fuli Oetinet,z pignus captuincim
wdicat.the pignugivdiciale.an fit vers illud g3 ibitenet

Bar.owcdinif.s.fij.c.qCtSecidolimita it tex.peedes

re mii alind acth effetinter partes:puta q2actii cietgeres

ditorbaberet tenuta tard.vt € glno.iLii feru”sz ibi Jald,
in fi.no.C.q3 cii co.Ltilla gl.ad bocreputatfing. Zlren,),
qui pignozie.j.c.qL Gltimo inquantd il g credito2 poff
detré prignozata natsraliter 7 civiliter,videt obflarciqua
nS cdpent diffinitio nec oiffinitinLy. 5. 00l il 1bi Brar.nots,
¢ colo.glin Limbilaliud eft bereditas. in Li.j.0e verf,

Sed oifhinitio cimiis poflefifonis tradita p Bar.Siin piy

butnsldn.i.q.prin.que eitapta producere ciuiles effectus

refpectu veri Dominnfcs vincapionéz paclcriptionemnon
conuentt creditosi,quind vincapitnec paeferibit ré pignon

g tiyt bocter. L FIRefponde g creditod dicitur poffiderens

toralr z cinilit ad vtilitate ocbitozis vt bicaz.lvq pignoris,

J.e. 35 ctfectus vincapionis 7 pacfcriptionis explicaturin

pfona iplins debitozis.LZerdeo vult ifteter.grquo adeffectd

viucapiendi fingatur debitoz poffidere, £t Biar.s.inpain
buia.lan.o.d..painin.idgpp.punctualiter refpondetg
ereditoz fibi ngacquiritzfed i cui poflidet. £t vitra Ban
ad boc bene facit tex.in.l pigndaigsin pain.jiti.j.vbidtte
 ideo creditoz non viucapit:qa,p alieno proafus pofiide,

s der ferunm bereditarivm nibil g ht beieditariump

tcftacquiri nobis.

+ Serons bere.poteftacquirere tanquam negotiozum geftor
futuro beredialiynid bereditariom.

i pluresres fontacquilitetitolofingulari,p appaebenfio
nem vains ion appacbenditor poficl.aliozun , quituncig
fucritanimus 7 tstentioappehbendereomnes,

4 Popter qualitate permifiam inberentem feruozqzlegat!
pofliquerereatias res bereditarias,non obftante aliaquy
litate probibita:failicet g2 bereditaring.

s Ruando canfaque prodclt eft potétioz ita g oftufeatpart
mitillain quenocet,attenditor caufa quepiodeft.

& 2uando funt dueregnle:vna paobibiting:alia permiffing
potius attenditur p2obibiting,

7 iftatntum oifponat.gdconiraaduocatum nd poflitingl
rizalind qo cotra militem poffit inquirii ynusfit milest
aduocatus,dan contra cum poterit fieri inquifitio.

8 i teltatoz feruus communé fibiz alteri inftituits per bk
videturvelle illum effe liberom. :
L3inlegatis acqrafiplo iure Ofii:tiind acquirif poﬁeﬁlﬂ-

o Pt fitratio diberfitaiis,q per ferui berend pefivm?dd
rere rem bevedive per fernum legatuin fice

fo Fcqfitio pofifacta p ferni bi.nd conalidat ex fictionelsht
rea poftea adenido brditatefigat vigs retrofep fuifle bert

11 PDuare acquifitio per fipulationem conuglidatur ex et

1= TRelativum.fine colpa,Ratreftrictives

13 B communiteraccidentibug,quivolunt cffe berede? bat
di.adire,appaehendunt poflelsmeliozum rerume

14+ #dita bereditatenondicitur amplivs feruus bereditart
fed propzius beredis T confequenter fh bereditates

15 Ynfuis noneft 0are bere.latenter.

16 9 fute non b3 locnm vincapio.p2o berede, ¢

17 Licet polt adita bereditatem definat nomen bereditatie?
paieloguendoztamendonccheresfit adeptus poﬂeﬂiynm
reriibere.adbuc dicitur bereditae;z cipetitpetitio bidith

#8 Wemediaadipfcede poffel.noncapetit poft adepti Py fh

10 De inte digeftozi filins in caltrenibugab intefato nope
terat babere beredem.

20 lereditas poftd ek adita,non dicitur aplive bcrzdit“.“'ri
; p;oplwm
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Jopaiuz patrimoniny beredis, N
A ;izarfwnfnﬁ oifponens ¢ filiadotata non foccedat:intelligifi
bonisz beredit.0otatis. g <
22 Stanteftatuto @ exiftétibus mafculis feming excludator qB
femina non excludetur a fucceMonefratnis fed bene patris.
v Sifilia renuncignitfoccefiioni paternez maternc,nd obitite
tali renanciatione poterit fuccedere fratri.icet in brditate
fratrie nonreperiatur nifi bona paterna. ;
4 Sivnns exfratribusrenticiauic feudo paterno,dinde fendus
moatuo patre oeuenitad alios fratres:poftea dcedat vn? et
sllis:filius quirenuncianit poterit veniread fucceflione buy’
fendi vacantia per moztem fratris. 3 -
2 5 Peftricta fignificatione vocabuli ad latam fit extitioex idé
titate rationis. P e :
x6 @uando maiozeft rd excludendi inremotioligradu quas in
proximiozi,foatins ocbet excludiaremotioai, s
a7 ©tatutd g mulier nonnobatcus bereditate extra territoad
an copaebendat mulicrem que nupfitbereditate adita.n.3.
7 HUMmero.t. s 5 3
29 Sratuta debentintelligi fecundii comunem vfomloguendis
;o De propiia fignificatioe vocabuliad [atam licita cetenfign
militateadem ratio ftacuti, S
5 ‘@bi qualitasbabilitans vel ibabilitie debetadeflecertote
 pozesfituncnonadeft licetpoftea fuperueniar videlinating
wrritatactum nec tollit ns quefitnim,
33 @ifpofitiolegis vl fiatutivetansaliquid de nono acquirind
vetat iam quelitom retinere, ;
34 Olufructoarivenon poteft iuberefernum vfufru.adire,
5 WBenalegumnon eft oifputare verbaliter, 5 realiter octers
mindres
36 PBone fidei pofiz vfofructuariug,aligi equiparantor,
37 Buflu bonefidei poffeflozis 2 vinfructuarg cu” contéplatio.
neinftitutugeltfernus vl’ufrnc%#ariua Fotcfm}bf’ri ladire. =
fie.s.55 Bar.caliquatr fubtily:dicq
@,lleteregigdm%dﬁinuolut’14obl':1ir",necam’m‘°i
€obiigefcitisop’igenioz ffudio. C &d cu:’dégiﬁ litere pinit
te,pivrifcd.irédési iffaLplenetractare,an 7qi pleruos ace
grat nobig poffe(lio.a.§.itc acaem”.vlgs niics fex pncipalit
tractauit.2imo B feruis ppgic nofirie. Sclo De‘ferule pu
gatinis. Zertio ve fernis comanib’ Quarto § feruis viufrus
ctnarijsaRuuinto 3 feruis fugitinis.Sexto Oe feruis pigno
ratig.jRicleptimo zyltimo tractat 8 ferufs brditars,nngd
ateadita brditate poflint acqrere pofleffionealicui” rei,g it
{n.ca.biditate brdiinftituto. Pdeo oixi dreaditd birditate:q2
fiiafoiffetaditabiditas p bideferipta,nd dicuntur ampli®
ferni bereditari,vt et vicit glo.magna bicfed ferui poprd
ipfing qui fuit beres./t o ferui p2op2ifs, acquiratur pof
fellio Do Dicth fuitin.D.s.iteacquirimus,vbi text.vnde fus
eruacuo bic poneret. Licct Dau.d La. intelligat iftd tex.
ﬁ)g poft aditibereditaté v aquilitum 0fid zpoflelfione iphi”
feruizfed nibil valet q2 tic non peederetifie.tert.vt..vides
“bimus,q2 poftaditi brditate non eflet ampli® brditari®.put
loquif regula veterii {3 eflet ferous ppriusipfins gfuir bfe,
o3 aduerteqilte text.loquesifernobiditariost fic ate adita
bereditaté,gnd acquirat futuro brdi poffeffionesalicui® rei
bereditarie,vi oino indubitat®. Etiftud facit magna difficul
tatéiniffo tex.ex quoberes futurusnd crat de pefenti oilg
nec poffeffoz fernibereditarf 7 pland eft.g et per ferpi ing
babemus plenii dominii fiet nd poflidemus non poflumus
acquirerepolleffioné vt in,s.precedenti.zinite acqrim’.i
ver.fed z per eii quatominus per feruii bereditarin i G fi ba,
bemus necdnium nec poffeiiioné. ic tex,vF penitus oe idus
bitabili.C Super boc feribétes labozant. Jp5t dici dubins
effeinifto tev.an feruus bereditarius p p fictione pofiit pof.
feflioné acquirerefuturo beredi,qui polteaadeiido beredita
té fingit vl abinitio retro heres a tépoze moztis teftdzis.l,
beres quods.8.0eacq.bere.2¢ als contingat teltatozeoece,
dere p ptetpris tefatd 2 pparteinteftaty 5.1 nfnnd pes
gif.jiDereg.urEriftoms te.bic cdgrocter tractaret ofers
vis fictis,bocelt q p fictioné pofica finguntvfyue retronofs
tri.an p eos pofiit nobis acgripoTeflio,q20¢ eis nibil.s, fue
rattractatiiifto md biiz pfecte cdpleretur ffte tractat”. Sed
cave fubtiliter q2 tic nibil Angitor circa po[feﬂ?one q efida
mentiacquifitionis innoffro ppolito,f3 dicd plening.j.i gl.
€ Deciido multiaduerte circa ter.ibi.g (it etnfde brditatis
fuper gbus verbis gl.zdoc.nibil penit® dicit,Ranilla vba
vidéf iportare alidelleialis reb? q nd finteiufdé brditatie.
L tlle relatiog g pofiti fine culpa videaf Rare reftrictive.ds
eatiadiectio.dle.g Lt tiirdnes  alignatpgl.zoo.drepfler
niibiditario nibil acqrai gé fitciufde b diratis, milidt ecin
.

-

Deacquirenpofiel. 47

alijo reb2.i51.7 doc,ve dixi nibil dicit fp illis ¥bio thifunt
multo oubia,z eifdc verbis qb? bic,étveif tep.i.Lbfs p ferui,
g.oacqui.bere. £t fic it tex.faciut Differétia int res biditg.
rias qnopitacgri p feruiibrditarin,zalfs res. ciitcx.ne.
getacghitioncin reb” brditargs,ergoialgs Ao brditargs vi
2cedere LG iferi®ilcda prepn,glmagne aflignabo rd né
oinerhitat{ polt Zre.bic. JRoces ctoicere ¢ 15 dubitef daeq
fitioe alicoi® rei gt brdutates)2 min® virdubii  alfis rebo:
qzhindpotp leruu brditarit acqrere poffef.alicui? rei bidi
tarieinquobs ttula wris faleéfpesergo min”in alijs rebua.
“recaalic res brdutarte vebeant eodetitulo videbat g acg,
ha polielitoe vel onio vni”.alic itelligerent acgfite, ex g code
furcoebebant. §eé cii ocs res bereditarie cotinedtur fubvio
iure vii @ clt biditas,celcf iurie interptatide vna res:vt not,
in.L{cim”.in pn.d ver.obl, videbat in eis facilioz acg fitio pfe
queter maioz dubitatio gs in alijs reb” biditaris, € Lertio
aduerte @ ver.itags.venesillativead peedetia,logt il pofe
feilio ferun legati éprivel Donati fuit paius appacbenfa:aliae
per el nd potuificracquirt pofiellio aliog.cualias nd appacy
béfapoiteinnde no babeat oninin negs pollefioné: id male ve,
nitinfercdo ad p2imi cafus,vbind eratadita bereditas,z fic
neconit nec pofieilio diita futuro bidi.id ifta illatio 1o vi b
ftare. £t polito eti.; g paincipiiifii’tex.z fic reguladtiquog
loqueret,giiazcratadica brdias pontintelligit fol*Dan,
ocealtr.bic,z.retoli:tn nddi cratappachfa pofieorerii
brdizariari.sugta.loci bfdes,d pain.j.e.dd ci termini int dis
uerfi z feparatiillatio nd vi fieri ad ppofitd. € S ericalia
oifficoleas ad intellectd text. ppter @ adoder.Sené. bic tes
netgetiain paima pte ter.eratspprebefa pofleflio bona fide
p bidé futng iftius fervr brditary:q2 en poflidebat bona fide
viuoadbuc tefiatoze:necp boc feuif @ biditaté poftea bui?
teftozis adineric St ficvides qui varief itellect? bui? tex.q2
gliz cditer voct.intelligiit  inpriapre nddii erat adita bidi
tas q2 adita brditateno oiceret ppae fern” biditari?, Jfie eft
cois itellect’.JPan.vecaitelligit @ imocratadirabiditas ¢
@ dicaf fern? brditari? large zimpaop2ie gt nibil eft oicerer
LPoder,vero Hene.tenct g nd eratadita biditas.f3 bi crat
appbefa pofieflio ifti? Fut brditard vinoadbucteltdze, fifti
ouo vltimi itellect”7 Dan.o ca.7 adod. S enc.ipr0op 1t tek,
T 0ininat. o ns recedasa coiintellectn gl.a do.vedicef ple
mi2% g fup glgC Jfislicpmiflio odefccdoad tex.q boc dicits
Ter ferup brditaris nibil nobis brditatis acqrit f5p em pta
g oongtii.glieres éptez donate acqrunt.b.o.fmBar.z Bimo.
C3tud fommario Bar.viin maltis oefectind, P00um
81,f3 p Eptil 7 oonati,z nibil 8t p legarii,z thiurifcowimo gl
vitinyeritags,nonqdreguola ariquog.fi plures fui intlega
ti,poftea in verf.ide tractatd ¢fi,qiivit oe plurib® fuis éptie,
vioonatis:qre Bar.omifitifummario:ap ferunlegain alie
res poflintacqru Lt fi diceret g3 ex quo paimo Oixit p ferin3
brditaritvoluit cdpzehidere ferud legatariuzZhet peflime
oicere:qz feru”legatar’ da biditard? : nifi imp2opafiiimel.
id tps.§.j.7.0¢ vluca.3jce v foti” obsillud 98 pmo virtc Bar,
p ferui b ditarii g2 non potuit copzebédifervus legatan’:
q2per ferni bereditaria nibil nobis bereditati 2¢g2it,z tip
fernnlegatarin p St relictortiacquiri pofleflio:: tex.ponit tas
G oirecto 21azergo fern” legat” nullaten” cadit i pma parte
fomnarg.q eft p ferni bereditaria, §6 bi cogita ére Bar.in
fummatioomiferit Dicere de fervo legatario qd plures erit
legati,cii D¢ co.tex.cxplle Dicat. € Yte lummarin Bar.i aiio
euidéterdefectinnzg2 non fummat ver, i pteaec verLité oi
cédn et Jtcon Bar.fubditqd ilta mrid babes magis clard
inL.bi'sp ferun.g.oeacq.bere. 123 credo gofit verinecibi
babes pl’ claritatis ¢ bic.Sdeco omiffo fimario #ar.fima
fic,per ferunm inquo babemus titulum pnivcrfalem bere.
ditarid:nonacquiritnr poffefliorern bereditariari, ficucin
¢oinquo habem? tituli lingularem ex vitima volitatevl ex
actu,vlvniverfaléz lingularé imul.b.o.vl fic,z pleni”, JPer
ferud beceditarit nibil @ (it bereditatis pot acqri alicui ex
futaris beredibus,boc primo.Ded per vni ex pluribug fers
nis legatis vel emptis ang oonatis:bii acqrif poficfiio alio2d
autfcdo Lt perferui p2o ptelegatiiz p2o parte bereditaria
acqrif poffetio rei bereditarie:hoctertio 3té p ferui coem
infln0iii,acqrif pars biditatia,b.0.qrto T vltimo, cOpletens
.do totii terLtficbs dtuoz ptes:d patét in fimario.Scco ibi
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g refiitute vnare itelligitur totine vniverfale beredizaria
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in princin viti.char.wbidiceret,joe dL D3to aduerteq iite
tep.nibil vt pbare:qz ipaima pte,vbi lognit 6 titulo vui
fali nd loquitqnappchenfa fuit pofieifio vntue ferut bered

tarf fm coemintellect glz doc.imo nuilins adboceratape
piebenfa pofitiiosz ficiite textnibil facit g T ertione. in
ver.fice parte.fm mod.bic g p p qualitaté snufifndinberes
tifervo:qzlegatus poffus qrercalige resbereditariag: non
obftantesliaquelitate probibitina: 2 {i bereditarivs L fic
ho.gr vbi cicurroptineodem fubiccto virags qualitas, peti?
actedit qualitas pmilfivg g pbibitiva. 40Ty addeyleracos
wlud q6 noaBenbin.c.fatnr. §.ca vero.per ghibiin verbo
einfde civitatio.Oe referip.injeg vbiin plonayrive ocurs
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tina,z refpectualterius pbibitiua.atiedenda eft sifirmatis
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qficanfag pdcit cft potentiozita offufcatz perimitilli g nos
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potcft per enm poltea scquirere pofictitone gliozs feruom
to iungefimul virangs oppolitioné z erit meli”. qC Saifia
60 puma parie gl.babes intellectiad ver.itag agnabl
tclligat inieruententeappachifione vring ferusahas gl
titulond tranfferf vomnivim neg polieiio.nilim legato it
exfolotitnlo eraffertur Dominivmipiotore inlegatarii il
o sinifto textinferuo empto vi donate hund effetd
offctfio,ibinon elfet nec Dominiug nec potichio
demuse pos nobisacquir pofieiial
in $specedentiin, .1t acquirtmus. vbi O1xs. g,ea.lonce
ric e‘go:’Itsvcr.i:a:iuamtdiiglcur app1ebeia pu? pofidil
neiftt’ ferniztic bit p ci poflum”acquirese poitesionealy
feruocum emptozivel dongtoznm.e ca gl.trafeunt Bakd
glij. € S3aducrte licet omnee 1ta teneant:trifia eff ot
tio ad bune text.qnioc appchéfione ferut mibil oicitbydd
gppbenia poifeiiioiftud ¢t facttuy actaqusend plumutril
Lbentlan bello.s facte.d cap. Scto 7 fotins, it perlcs
1tags. intelligeret provt glo.z oggintellignefappaebilsp!
feffzde,certe tic by veri Dominid 7 vers poffefitond i okt
ditionibna.C.oepacz.s.per traditionem,inftioe reri i
fio.er@o tunc effet penitus veidubitabili g per enm 4l
pofictiionemalioziizq2 indubitatns videtur g per fernand
proprivm.inquo babeo domint poffefiione medidte 9
lione pofiam gcquirere polieifionem aliozan, s. Jrem
rimuo.§.ea.LZiiad boc poifes refpondere quod dobifii
bat:q2 craii pai tessg ficvidebatur quod vnuo nd pollel
piebenderepofiecfiionemn alic2a £t iftud videtor dlidme
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2§  Teteres.

« doc.fostiter facit:q2 fiveriitags itclligitappbifa pofleflio
nesergo ifte verwqui venit ad reguld vetera illative:nobiifia
yetiloqueret appehéfa pollefliseilling ferui, bereditarg,
ficifte verJdogueretur i terninis inerlis feparatiod pma
parte tept.z ficd regula antiquozli.ergond ba ftaret illatio,
Erpprereafemp putauf}cy gt tepan.joparte poflit log appbe
{a poifedione ferni bereditarg,proutin giiralitate ful potelt
logui tex.z tunc L per ci licetap webefum:nonacquitit pof
fellio abarum bereditariaruns,2 quamuis fitapp2ebefa pol”
feffio yn? Rruibereditarf nd pboc feqtor g itaditaberea
ditas,vij.0ica in feefida parte in patn.boins glifto mo bes
ne fabitillatio fn fuitads.q2 tic erit paritas erninod,ls ois
werfomi’Etrodiperfitaiie iuris pomit.Jdn, g parte ¢ Jte
fnquatd gliifia primapartc oicitnifiin legarie it qnibne
fine poleflione querit oemimil,iffa particula gl.itelligifalre
70 0€ quatoz modis, Jo2imomobm Tbn'm antiquos @ lﬁn
Lfcreferatad ter.vt fic faciat ad ppofitdz velit g in fernis.
fegatis p vnii ¢o racquirat nobis poflefiio aliozn fes;uozu;
abfis appachéfione polledionis ifti® feruilegatari. Jitaglo.
ficintellectarepaebidit p Bar.zalios:qily nlegatisacgra
tor iploture ORI N acquirit poffeflio.l.ciberedes.inpi
ciij.conblififratres.gdde rc!’podct_{c:o.é;,p_ focio.zacquifi
tioquefitper feruind firratione o, f3 ratioe poffeflidio vt
plurics Dipl L 53 aduverteqitex:nsallegati p Bart.in oil.
o beredes.n primz in oicta.Lii fratres.s.ide refpondet.
loguunturintitulo vniuerfali bereditatia vl fo’ctctati_s,gnqe
loquiinur i titulo particslarilegatiergo filafurand biivia
def allegari per Bar.55 War.voluit ficinducereqz iin tis
golovnitierfali.inquo tranfer tur Domisii fine appacbefios
ne:ndtitranfiertur poifeffio nifi appachidat ergo multo mi
nusintituloparticolari legati.Ted aduerte q2 gLo3 int. 11
gipmlegéquaaliegat,t lex atitioallegata per gl. logt De do-
minozno 3 poficilione,z tanto magis:q2 gl.ita expzefielo,
quitur dedominio. £t ppterea Znge.t Fmo.fceo md intel
ligatiftaparticold gl.putiacet:nonreferédoedad peedetia,
zifto o glbii lequitar infe:qzbiveri ¢ g inlegatis acqui
rif pomintii{ine poffellione L Lertio mo 7 fubtiline,pdt in
telligioglep ferut 1q;s!i,legamri’d? bs poffefiionefincappbe
fione,& bi b3 oz réne dominflicrn” acquirit mibi poifels
fionéaliozn, i ipfeabalio nd pofideatar,Li meivacua.§. A
Fueo.Sitaveclaratio nd cft vera:qp feruiiqué nd poflidem”,
non acqrit nobis poffeffio.vteft text.in.s, fi.j.ea.bet fi it .
¢o habem?.viin.§.peedéti.z Lifern” oe politns.s.1.6.0¢ no.
yaPardnLit.ser 520.in.Gecol e CRnarto mo fubrilic
intellexit 0o, Alier. falugndoed. 123 fmcii,vult dicerciftagl,
g licetper ferunm bereditaris non acquitatur dominium
aligrum rerum. bereditaray beredi:tn per fervilegatum
poteftacquiti cominii aliozts feruog legatori iph legatario
¢ acquifitio talig domini fat fine pofieflione.0.L.a Litio..
“gfta Oeclaratio00. 4 ler.eft Deterioz ceteris oibus:qzdomis
nid aliozit feruozumlegatownm erat ipfoiuretranfiatumin
legatarium ficutz i ferni per reg.o.ha Litio.wnde p ifta
feruitrruftraacquireref dominii aliog,citaillsbabeat ipfo
}‘cﬁic‘clsrazioné fuperiua pofitd.Genio ad
fecida pereeprincipale glibifs §érd vbiglgrit 4 itrd ois
perfitatisinter p2imi« bm cafiboi? texsquare per ferni i
quo babemus titulum vrem bereditarins nonpofiit acquiré
poifeflio alicuiue ret bereditarie,z tamen fecng fitinferso in
quobabemus titulus fingularéex éptolegatovel onato qz
perenpolfomusacquirere pofieflioneshiog dlo.viafiigna.
requatuozranes dite;tamein effecenndfunt nifi duesNater
tia.eftdeclaratio p2ume,ve et vicit Bartzquarta qeft per .
TRav.alsincipit pcuraroa.C. Sacqui.ber.put € 6t glnor
elt gcnfrslisn{lz folun:ponerct roné quare per fersum bere
ditariting poflitipfadeiipfa bereditas. S5 iffe tex.oubitat:
&t oe poflefinone alicur? reibereditarie.snpoffitacquiri per
ferui bidecarii,zad Bnovadit quartard ghqC BRarone oif
ferentieafiignard per glinter primizbm cafi fequuntor an:
tiqui zpoft eos Bar,Hmos i udiz. 0siler.bic Datiz Imo,
in.Lberea per feruns.d.0e acqui.bivribide gl.edde rone t3..
€ Jiardnéimpugnatizing.Rapb.Lo. gPoanl.oe Lz dre,
bicilng Rap.LuiPas.sLa, L u. Ro.z Zret.imtilberes.
per feruum.motiper verfed i exparte.in boctegt vbiadita:
erat hereditas g3 prs:qzaliter legat @ nd dberetirlfinemo.
s.0etefiagote,liedqnd, Cooe fideica taméibi per Rronm
¥ snignon dicitor amplins brditari”
ivi nifubabuiffet alias qualitatennqia erat
ad i tex.clarerefpddetur ploat eb1d ref
pode nongibicrat adita bereditas per coberedéyz
ndper illg cui fern” exat prelegat’z fice? relpectu crat bere
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ditari® feru,ls ex tile capitend potiiiet per efiacquirerent
ti babuillctaliaqualitate g erat legatar®,z fup boc laté® i
fiftit Zrerbic. 0o expedit qrrefpofio & dedi ex plangomif
(islemibus,contra tftam ronem glquatvomtringunt. Yo 2,
mo:q2fiiftud paincipiom loquitur in feruo begeditariognte
adita brditate:tex.erit penitue fine aliquo dubiloqz brsfus
turns guind erat Ofis nec pofielioz fernisnd poterat p e alis
quid brditatis acqreresimo g foxti” necaligd g ndelies bere
ditatig:q2 fi p fered nquo babem? plent vrivm. A ipfomnd
potfideam?: no pollum? acquirere poffefiiont,vt e ter.in.ge
pece.zing.itéacquiriminverf32 p com.é.c.quatomis
nug erat dubitaduoeferuoiffo biditario,in quonegs dium
neg; potleflione babem? g p eiing oebeat pofie acquére pofl
feflio futuroberedi. € Duic vifficultatirefpsdet mbtiliter ¢
colo2ate abod.fend,bic @ ratio dubitidi inifto ter.an p fere
uii brditarif ante aditd bereditaté poflet acquiri funit:q2l38
1efenting baberet o neas polieilioneth gz aditabrditate
tingif vig recrobfal.bfsdqs.5.0e acqr.bere.neats teftatoz
oecedat pao partetpiateftat’ 7 p parteinteltat’,contra rege
Livo nfm nd patit.j.oereg.dar. £i ficacquifitio fingi¥ facta
poftaditi biditaté,i5 videba€ valere.]d20 boc facit ter.pala
denodn.Lfi exre.s. fLsitipu.feruc.vbi qritter.an fern” bidi
tari” poflit tipulari fusuro brdi. J2imo dicit videri g nons
qaillo tpe beres eft extrane?,ex quonendi adinit biditatem,.
L Otrarii Determinat iuvifed.iita rone foamalizqz coi poftea
bis extiteris,vi ex moatis tpe oefuncto fucechitle, z bona eff
argumetatio 0¢ Ripulatide ad poficliiones 7 ccontra.l Guis
fale?.j.co. Ffta fuit fubtilis 10 oubitddi fn boe text.qua.nom
obfiate 32in Oeterminat iurifcd.bic, T £x quo no.babes @ ac
&iitio potledidis facta p ferns bditarin nd puslidaé ex fictio.
nel3 poftea bie adendo beditate fingat vi; retro femp fuifs
fe beres, Tt {1 dicat quare acquifitio per fipulatione Hu8s
lidat exfictione .6 ex re.$. iz non acqfitio poflelioie are
guédooe fhipulatice ad poflefiione v Dirl IRefpondet pfatie
LiBdod.fené.bic,qd 8 eft:qzfiiplo by multid furis:id snalida
ex Rctie.fecusiu polleflide G bz multh facti.§.{.7.6.5 vir.8,
¢a.1.i5 n6 onalidafp fictione. Jfta oifferétsa pbat in.Linfto,
firficz meh? in fsebilg tit, j.vbi spp2ebifio poffeiiionia facta
exca peculiari per ferud brditariinednalidat aditide poftea,
fecuta paopter c3m pecnlifig2 toncpofeffio by pl?inris qua
facti ve p gl docimlpoffelio a5, §.feo St fm gh Bardu
o.LA. STt ualidaf ex retroa Die adepte potleflisie.ls
fin.3.0ecaltré.pecu L Zuadnerte 13,ifta ro dubitidiad biic
zex fubttliter allignata p adoderfené.videat p2ia fiStepul
tiapplandereaurib? andicrin:eh ndeftbona v b; fallatiger-
paciiam,qz adita biditate.l3 tpemoatis teflatnzisfingatbie
oo reribiditariari:nanti ingif retrafuitle pofleffozferni
birditari.oatet:q1 ctog Gmbrs ndti.elt mibi glita poflef
fiorey brditeriarinifieasactualiter appbedal.ciibides.ire
ping.e0. 53 acuiiitio polfelidio in feruo pidet na a domis
niotpfiss ferui 5abel” poilellioe veeft texs. in.g.precedetis
£t tex s itcacquirim? vbi oixi fipza ea LRI dicereefin
ftinedo predictd rong @crquofingitur g retro berce g te.
ozeadite bereditatis. £tlicfingiturquodacquifitfofaeric
acta poflt aditambereditatem. 2t fic eo tempoze quo ifte fer
nus fingitur effe poprineberedis. Jtud vominivm fictom.
videbatur fafticeread boc vt fernusacquirat beredizexr quo
tunctalis feruns 2 nemsine poflidebatur, 0.5, Feem acqniris
mue.3.cal.z il meinngcuam.s.fi.j.co.batoergo quod nd
fingatur pofeflio ferui retvo: tamen videbatur fufficere 0o.
mininm fictum:epquoifte feruns bereditarinoneutro tépos
re per neminem poflidebatur.zifto modo tex.ific poteratbs
bere probabile z fubtiteoubinm.¢L Decundo contraratione
glo.fringit ifte tex.in verfiieagi,qui yemt lative er preces
dentibue,z loquitsr quado-poflefiioferviépti vel donatifuit
priss apprebenfaalias perevmnon potoiler acquiri pofi
felfio ahioznm.vt tenet iffa glofun pinc.t omnes fequunturs,
crgoctiem principinmbatneternos intelligh quandoferu”
bereditarius fuit appzebenfuo alias illationen bene veniree
fnverfidtags B eratgpprebenfus.crgononerat amplind he
reditarins:qeliifte fern? poflidebatabberedeiergo erat edi
ta biditas.L.j.78.C.oerepu.bereduic oificoltari refpdet
0. Hlex.p oilatio pofitat veritagsfitad caflim peedete fed
s perg inpaincnderatapplehe ia polficfio ferui brdueard
ficat in verinitadg.fed nibit eitdicerecittruffa, ergoaliter fia
tim infrariidebo.f Zertioiftardglfcdm Rapba.coma.ps
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rum,quanto fortingilla exiitentia inkilijs maltulis 05 olerug
rip reguld.Lpatrefuriofo.oe bisg font fuvl alisivr.c.cqoé
admodiofureinr. 4 Zn fultincdo comune fentetidaquand
eftindicado ant cofvlendo recededi:potcs diccre g ideo flie
exiftétib? malculis cpcluduntur p fatuth a fuceckice patria,
€0 q20cbit dotari a patre,z 008 fucceditloco legithme. L. 1s
tio centi.g.Zitio genero.0e cddi.x demnd. Sec” it gii pofica
talia bong perueneritad fratres: g2 ciig fratrth” pe totents
ideoa fucccflione frasrum nd excluduntur, put €1 diccbat.v.
Zilexdbic.quen.d.retnli. £t fic propier Ttheilitat atidis,
filicexclufeg gradu primiozipairig,nd excluditorafuccefs
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346+ Tleteres.

vitorius pdat bereditatgm,qda mulier fucceflit patrisz adivit
bereditate patris,poftea nuplicertra territoin,dicit fe cons
fuluifle pitiam glug talis mulier nd incidatin fiatutd LIBes
diolané.z ficnon perdat bereditatéia adica:qanondl ppaic
bereditas pofigieadita. Jee qz tatntd vr ea excludereab be
reditate scquéreda ndantabacquifita,Zid boc ct SLbn faces
e texonotiimlLfi ferpi. s.pretoz ait.ver.bec i verba.s.oacds
bere.vbi eft textno.pli ili? amoueat vel faciat amouer ali
qd3bereditate pdit bficia obtinediti fi paus abftinuit .z
polteaamoneat re brditarig:non paivatur abftenfione prive
facta.z fidicaf o dte aditasbereditate mulier n5h312%:f3 fold
facultateadendi,vteft tex.no.i.l.ptia rerii.i p2i5.ad.l.Zig-
textiqué ad boc reputat fing, BBalindif.Coo iuret facign,
i3 tic vF nubereci biditate,IRAdet IRap.cu. g dicti fatutd
osintelligioc brditatedqicus facultate brditaté adendi,idc s
ipleIRap.cud. Dl feruiid.s.pto aitr ideiRap.cu il bis
pferni.p glabi.gdacg.berezibide.Lud.rosrefert z fegt,
a8 Etaddic Bal, tin LG vivgmatre.in A.C.0e bosmit. vbi qrit
Balftatnti abediolanéfe oifponit @ mulier nuptaex| terri
tozid nd fuccedati territozio af>ediolanéfi:qda mulicr moz
tuo patreimmifcuit fe biditati paterne,oeinde nupfitex ter
ritoz2iii coidd mutinéf,qri€niqd pdat brditatepaterna T 0e.
terminat @ nozq2 iftad ffatutn osintelligiinacqredis notn
acgfitie p2infd nuberet,p textno.L L. C.vil i, £iffd viti-
maoecifioné Bals refert,z tmplr fequit.0.21lcc.bic, 5 Bal.
ibi loquititerminisvaldeoiverfis 8 Q. IRAp.cu.vi [tat 4.
Dica. £otraiftd vecifi.Rap.cu.tenct LiDod.fene.bicind i
colsinif«q.z Dicunt giftaopin.iRep.nung cis placvitT pi
indicando zcofulédo 52id opisfequerctursaoti,42 mee T 1o
iffine fEatuti eft.nebrditates fen bona ef territo2in deferant
per mulicres extranubeces: vt bonat hereditates remae
neantin territozio mediolané.qaiteret repu.fubditosbas
Dbere locupletes.Zftard equemilitatin bereditatciaadita fi
cutinadetda:ergomagia attédi oz mens intrinfeca flatuti,
G5 cius verba,Lfcive ops.s. fufficit.8.0¢c excitntySedm,q2 fm
csmunevfiloquendiappellaf biditas erpoftgs eadita.flia
29 tutatoebent intelligi P cdem vinm loguendifin Bartiils
Zabeo.5.0¢ [upelsleg.nd pbat tialampti ve cdi viv logu e
di.Zertio qzftatota ocbet ficintelligine defacili reddator
-elufozia vel fruffratozia fin,0.2ntoe butying.p et difpsta
taqicipit Bononiélis.vbi p bocallegat bont ter.ilfos .pe
cunid.s.0ecalinia, zp glanoyiCe g0 0. 1wiD3 1t molier
pollet paimoadive brditaté z pofteanubere e territoziii ca
1lla bereditate,0e facili eluderct vifpofitio.ftacuti mediola,
£he p hibentis ne mulier nubatci bereditate e territoaiil.
2ucrto B3 eos nd videf g aliter poMit verificariiftadtatus
ti riediolant nifi in bereditate ia adita:qz nubedo ¢ beredi
tate cenfet piffaacti adirel.p berede,inp2in,z.$.9>adi, 8,
deacqui.hered.qC2uito 7 vitimo moucnt q2 biditas pofidp
eft adita,falte large adbucdz b ditas vi 0ixi 8.z Dicit Bar,
30 1 ru.8,0cacqui.ber.tD30e ppaia fignificatide vocabuliad
Iatd licita € extefio i militat ea.rd ftatuti.lfilid babeo. .ad
fenatufcd.mace.gliin.c.j.0e tepo.ozdi.in,visZu aduerte g
ifti wyod.fené.nolld autbozitaceifpecieallegat 5 ocif.iRap.
zuEgoaitfatimadduciBal.in terminisintribus lociste
neresnnEthifti adoderdenévidiflentiftas fozmales Sl
fionea Ballongeaundientius tenuiffet 3 Rapb.comazindi
candozconfulédo.£tpro certodictii ftatuti Adediolanpos
tins videtur ioqui com bereditate iaadita 7lic ci effectnalis
nde contra oecifioné IRap.inindinidnoin.co.fiatuto Lide
diolsnenfi t3 Bal.in.c.confultationib”in vit.col.oe offic. oe
Levbi tenetquod ffatutuom Lediclanenfe difponce g mus
licr non nubatcii bereaitatealicui fozenfi,bs loca etin brdi
tateigin adits propter coet vivmloquediinfpicit in faturg
#m enm g Deciidoin ftatuto mediolanenli @ nulls mulier
nubat cum bereditate extra furiiictionem ¢dis mediolani
@ intelligatur etias0e bereditate 1a2dita t3 fubtiliter idem
BaLin cdhilcecl.vbprime partis g icipti, nulla mulicr nue
batcii biiditatezc.£1Botus inter cetera,q2 fiifta verbg intel
ligerent tati in bereditateiacéte,p2efupponerent impoilibi
lezqzciins adenndi fit 2 directum zinfeparabile,nd pot ces
di,vtL.i mulier.la.6.6.cx aife.6.8 ture dor. e ilta victio biy
ditateponitur bicpzo patrimonio brditario vt toto ti.ff. o¢
vel acvendi. Fezilla verba nulla muolier fenubatcii beredis
tate.fignificant cam effe beredem¢ ofigm:quia phibitioalie
natidis fignificat brditatcadita peedere,vtLhiita.j.0e mas
nu.tefta.ndtraflatio i pot fieri nilipzecedatbabit’:qz qui ni
bil bz nibil pSttcatferre.avt.ingrelli.C.8 facrofan.cecle.z. b
traditio.Deacqui.re.no.Lertiode inocto ftatuto 1Dedio
laneniies et fubtilicer I3 aliin pfi.cocraid quinte partis inci.

Beime Jafo-fuper Digeto noyy

querit vtrin bereditas 5 p2opzio fignificaty verbize, iy
inter cetera:qzquido ftatotaloquif debereditate D:l'w‘a{n-a"
babituzacto:z tuncintelligit oeadita gz e céi%l‘tan}n udmi
niltratione no potintelliginifive bereditare adita, B, 3
ceflario 03 intelligioicen ftatnti adediclancii, Secyg, ?m
totum logueretnr 0equadam proutdentia difponend; ['el s
liberandi:qz tuncintelligetus gdeunds. 22t quod pziruog-bt
bereditas vicaf p2opaie poiids fuitadita pbat ficni m‘m
vendo bl bereditare 2iti ifta eft propaialocutiotan 0 ;
re® dfacto..wéditoz.z per totii Litn.5.0¢ bit.vel acti VC_:iu
Zliberediiates,oc donait.glias impolitbile cilet bercd}‘:t :
nonaditd vendi vel donariLii mulicr§.cxaffe.s.0 l‘u.(ﬁor?!E
qvendendozalicnando,bereditas informat ooming ey .
cludat neceiiartoaditione berediatis, §.f.infti.5 bcr'c ?H
7oifeszolp20 b:rg'd S Papi.s.0¢cacqui .i;cn‘edi.ﬁf;:é%\}:g
licueoicimus mulieréeliedotatd quebsyndefe norsm‘3 r
fit.l,complires.s,pe.s.oeadmi.tue. gee ficug Dicimuaﬂ?{
mulier elt pecuniataque babet magna pecuniz.l i cho: b
oeleg.iihitain propolitoin faturo L ediolanafi mnh’ezr i
bereditate,j.babens bona nd nubat e territoin, £t fic c[“ﬁ
verbumcom bereditate,venit ex partefu ppoliti,zndy l
teappohith.Lt ficloquii o bereditate 1am adita.{[pgdw
qcx bis babes notabilc vecifionemad reguld gloflez agm
bicqueb3quod né dicitur p2opie berediras poltgelt g§5‘
ta. 3ftavegula nonbslociin liatmo;L‘ubcdaoimoil‘pgnf; ’
nulla molier nubat ci bereditareei territoziﬁ)\)biverbg(q:
bereditateintelligit ocadita,z per & plures rdnes, c;ﬁc
3t ctee{LTEt enendoia part 5 iRap.cu.non obitar éecn'
;{Eml.m_,o.l.tivlus matresin fi.C.oe bosing,q2 Bal.ibilo, umf
i termimsvalde dinerlis;qiftatutuoicit o muitcrnupml :
territoia,non fuccedat in territozio. joondera @ fmtntﬁrI
bibetactus luccedendizergo i privsfuceelferit anted oy
extra erritozia:non tollitur fucceflio prius fﬂcm.ﬂfuﬁiﬂn!
i oecilione JBal.fequif, [Pet,oe anchaiin comento.c,can
nit [tatuta,oe coltitn.inxxvig.char., inver.fzd pone rfg[u1g'
IRapb.cumain.d.Lf feruf.g.p2eto2ain5.0e acquir.bq{
L ndo.iRon conli.cl.incip,vilis ac difcufiis puncrorzcﬁﬂ"‘
tutionib’.z in cli.ceccxl,incip vt oecifions accipiat pfen:
oli ulmto.],ud.“i‘m{o.-z #resa0.lberes p fernd. vbi gire
32 illatoecinoe Bal.ino.lfi ﬁﬁg mairead faddit réné-qz;ﬁ‘
qualitas babilitae velin babilitde 03adeiie certor i
nonadeft,l5 pofiea fuperueniat vel oefinat:ng irrita s'mum
nec tollitins quefitave cft texuno.quemibi ad boc 10,2ng}
Liciendum.§.fi.8.qui fatifda.coga.z Leum qui,s.fiz i
p Alngelis.de publicafacit bit texsz g5 ibi. Bar.in no.g,irk
ties.non foliS.0e cxcofautut.Sacit g babetin,L i plurti:us‘
33 Qahiplacer.oe verbooblotiEgovlira Ziret.sddo aliirik
qzoifpolitio legis vel taruti vetds aliquid oenouo acit
- noyetatidacquilitiretinere,c. Zudei.z ibi no.0o.2ibbiais
ccofuluse.oe Hode, 7 1ea babes voiliter v puto expediti
qonegLS0invltima parte principali gluibi.f5 qd i babes
‘Pn hafis gl.otc g ilta gliciarare peedit in feruo ppaiobt
34 de tnftituto, 15 in Rruo vinfructuario inflituto l.ae.-é’deg %
ftatoz¢ piopzictarii nd videt gl.poffe peedere:gz vfafiruan
rinanonpotiubere feroi vlufructuaria adire.aditio.sp
terea’.zlfiquis mibi bona.in pai8.oeacqr.bere.ét ot
viufructarius effetinfticntus contéplative vii ufructoaria
vlufroctuarins non et dfs:ergond patin bereg adeat]
uus Dotalis &.fol.mar i inbendo ve facte ilic inifus fi
aditide babebiteffecti pLmulicre,s.fi gs bereditaria 6
condi.inftiita tenent By. Bar.zali citer zin {pecielatits
Dq.;;:ilzx.z ;z’»-',{re.by;.([;mdo qoin virogs fitfalfa ccifio?y
niBar.ealiop,tiin reprobatione i faluatione, £ti ik
inquantom Bar.z alf dicent @ fiferuns viufructuari el
ftitntns beres contemplatione vlufructnard g tunciofiih
frocenari nd pofiet adtre biiditasein p.o.Laditio s plad
maledicant, contrarium tenet {olus IRaph.Cu.bic.quédi
recitatz repacbedit.o.Alerst licet Rapb,naallegetegodl
goteroeepaeflaind i ferui viuffructus,ci,Lieq.5.5 vif
vbielt tect. @ quadofernusin 4 babeo viimfraeti eft fufin
tus contemplatione mei viufructars,nd pofia fibi iubeielt
adeatzmibiviufroctuario acqrae. £t vitraillos tortiil
ratio:qaci fero’ fit inftitutus biis ctéplatione wiafrud
F I tocacqrere ¢k re viufroctnari,pe oicatilli ouokh
2tep.in.0.laditio.ad fi.zin Lliber bomo. s,0eacqui.id
Domix (i tunc ceflat rd quialiguat tept,in,Lfroctuariosl
tul.j.vbi teetus aflignatrGné quare vi gt
berefervum inftitoen adfredtter.qe
tas cilenon pat. it gt an
viufructuacy,ve 0ixi, fecus quando
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9 .1.5. Cleferes.

5 sitat cuine 2téplatione fitinftitntns feropoviuffrn,
gﬁ:ﬂ?ig??n onbfo?p babété viumfroctand pdt feru” vin,
grucinari? cogiadire.3ta ppue log ftht.lm_‘OJ.Eld'lElo.@po'
terea cis alju.s.allegatis.quicqy xdr circa tex .0, S.prered.oi
cat.o0.Blex.bic,gndaduertit gille terloguitin cafy dublo
g NG BppareL U9 pLe latide fuerit fn;nm_wlufgnctusn::m
fiitutus. & Simir credoBar.7 bo.male dicere infaluatione
oioicit g inilns efacto babebit effectii fequata gditide i3
mibi nullaten? plsiqziura paliegaca g negatiue vifponiitqs
plfructoari’ ndo pot fubere feruum v uctnari gdire,d.l.
aditio.s.pretereaz.0.fi g8 mibi bona.in pncz.o..fructug
riov.DuLiernnsdotalis effent oia fmpofits verbis,z narch?,
Jlla inrapaobibetnevivf uctvar?” poflitiubereadirizoice
Teq miflus 0efactopoftea pualidabif aditione equuta,ifto
3 slla fora effent verbalia 7 nd efiectualia,3.LGan i,C, cGia
m123‘14,‘53“1[{3@14,@ elec.in. vt qamens legiing d?.t""
fputare verbalit S5 realif Determinare,fm ;{%ﬂld.ln rub,§.0e
reinicirea fiy30 tene @ primetenui g gi fern? viufructua
11 eftinftitut? secplatioe vinfroctusrg @ ticei®iufiv bii pot
adirevtfunt ter.clariindbfiferui vinfoffruct®vind.feq.z
boc mo nibilobLmulicr,s.fi biditaria, 5. adiinftisallega
ta p Bar.qzibimanumiflioflli® fernibereditarif no poterat,
alit fieri g3 B facto Bt p iftd cii lande BDeiremanet expeditus
ifte. o veteres.inquovideoz nimisinueteratuo.{CTJte p2o
paima pclofione gs tenui 5 Bar.cooc.biifacit:qrinifta ma.
zerigequiparant viofructuari® 2 bone fidei poflefoz, §.nd fo
livz.§.fequinflit. perquae perfo.ncbiacquirsDs fiferuus ape
baliber bona fidepofiefus inflituat contemplatie bonafis
dei poffeifozia,pot cogi eivs infiv adirebereditaté:qa tiic 52
ex rebone poficiiozis acquirercter.eft in v.Laditio.§.z qia
quibufdam.8.oeacquishere.ergoidéinvivfructuario glers
vue viufructuari? inflitutue conteplationeviufroctuary pos
teft eine influadire biditatem 7 illiacqret. U Tt 5 gluin,o,
‘LA fervi pfuffructus, 8. 0e viufro.videat velie g{bii acquiraf
brditas vivfructuario cuive cotéplatione inftitutus eft feru?
froctuari;tameniplefructuative non poteritinbere efi adis
re fed propzietaring zitactienctglilfiqnis mibi bona.in

2iiin verbo,nec fructnari’s ibi Par.6deacgr.bf. ame
Saif eff veri? 1 magis coisopi.cfgn S2iuniqatmo iufla bone
fidei pofleffozis z vivfructnarfguivs contemplatione infiis
tutus eft feruus vfufructugrios potes inberiadive paouttes
nentantiquiiz 2 al.Jmo.Rapb.L vz 0o lexin0.l0 ge
mibi bona.in paing. 3
1 o Ynacquispofichiper ferud anrequirator duplex vol itas

{.feruiz domini.
+ ‘Doluntas domini anfitoefubfantiali inaquirenda pofiela
fione per fervum,
3 = Licetobligatioz actioacquirdtur per fertd domino invite
tamen polieflionon.  *
Sernus nonacquirit pofictiio , domino fi non babet animun
eiacquirendi, ;
#Hnimusinmente retentus nil operator,
Wer fernum noftrum a nobie pofielinn,acquiriftertio pofs
fefiio,fi feruus boe pelit,z tertine ratumbabcrm. Sahe,

7 : ~ ‘TPer ferna ét peede.
abcc quc De fert] { 3‘{2‘?““’{] oni ngpacqn’f
poffeflio ofioznifigeurrat volitasfui b.o. T RSdera pmo
tex.ibifiziphi velint,iilla implicativa i Tiph velit:gvi pba
req inacg.poil.pferua,regrit ouplex.volitas, tferniz oni.
*Ra:q21Mta acqfitio fit pfictione rraflacing plona im plonam,
orotBar.dn.gitacgrim? i L p el d.ealvq2 feru? pltat ofio
aninifteriii cozpio animi.Lig.g.falt’ L.y meo.$diveditoze
j-e-Jdlioefictt voliiras fui,< ficvnid extremd Delicit effect?
feriois.Etaduerte @ teg.logf sditioualif,z ficapparet gvo
Iniras ofif eft 5 forma fubiiatialiifid impoztat cdditio vt Lpze
to2in dzingcolla,bo.ial.i auth.matriz auicdn.dfecosin
A.Coqfi mu.tuto.of.fun.pdt.ciicocoz.quas Dedi inls.ps
8.0 vulg.z pup.ldic ergovi cafia g OROIgNo2Ati p ferudnd
acquirit pofieilio:nifi cfiet ex 3 peculiariziiceft tex.pro oprd
O3 Lenui atra ¢deim fn.$.1t€ acquirfm®.in verbo pecultarit.s,
€0.1R2li Dicas g ter.ifto dixit copulative p2opter ca vz inf
§ lione,gleqénd qarequirat volutas oif. gL TSrdo infertur ex

boc tex. g l5 obligatio z actio acqrat p fernfoiio ctinuito.l,

e
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feru”yttate Oio.}.0e verb.oblanon fulfl activeveibif3 ét paf

livee ci peculiarilfi qo fernuse§.ce.8, 8 pecu.tiper feruus
nonvr g poflitacquiri poffefiio dito noléti fen inuitofaciliue
ergo acquirif obligatio g5 pofieflioficut faciling acquiritne
Oiltom & pofieflio, vt ne.in.site acquirimng. illom text.ca
4 8lo.coq TSecundono.cx boe tex. fern? nonacqrit pels
Kilioner oito i ndbs animi elacquiredicFn contrarii vide

~h

2

B eacquirenda pofief.

tur tex.dm§-per ferun qin fuge.,cal.vbiferuve cxifiens in
fuga nd b3 animu acquirendi 0iio.b3 i animu acquiredi Dos
mino pol.zti e1acquit iRidet IRap. £u,g 15 fei u” ceifics 1
fuga nd babeatanimi acquirédiviiobs tianimu acgredi s
bus onoacgrit.mafto tex.babu gnimi S&qrediz licnee
hbinec oio,f; tersio,vel fido ride ap ille rex.angelligit #31fia
vtibioixizexquoter.afte veclaratoes,s peedétes, g Lertio
riide no.t @ ifte tep, 05 intclligi deaio ferni cxpaciiomnon dé
tacito i rteretéto gmbiiopergturddirepeié,Cat pdi b
cau.qz yoluntas bois clas(a 1o mete sbortiua cft;c n actib?
boim nibil operat.mii pferai in loce.tags pofibum” exilica §
vicro:q find nalcitur vel nafait 5 imperfect” mbil facit o pea
Cioepoltb.berenfit,fim Balin Lyan g.q. Coqui gdmit, e

aria funt ndelie,;r nd apparere.Louo funt tig, 8.0 tefluii, 2
(il éptionc.8.o 2 be.empt.zin oubio plumit anim? feruter
g8 it {lis elie 03 p regula.placet.s.0c acg.bi@ L spia
glhinverbonon ¢ tibi,qs Civide i guatuol partes.5n p2iina
rfidet tacite goni que pofiet fozmariad tex, $nfcod remoues
vnu 3213 dupliat.Sn tertia remouctalivd 2inm.igvaria

z vithalleg.tres cécoadates ad tepfedabiite bic niluicrig
ibic3te bocin acquirendis.quarta ¢ vlti.cftibig faai.g, oe
bo.pofo LT $n p2ima paricbabee @ pfervi nofiriganobig
pelieiius acqrit rertio pofieflio fiferu” boc velitille rati bas
beat:qz tunc fern” acquiritilli vt negotioz gefto2. Zidde vie
tra gl.bifacere g2 texnegando oe 0RO, VI firmare de Littlo g
lliacquiraé pofieflio.z.li fined5 g Yoap.8.0¢ minoz.c.non
ne.de paefbzazitacarter tenent voc.cn glagl Ssaduerte gin
Aainiozutter ftrigitotersimd i mein yacna.§. fj.e. vbi Bt iery
@ ferou . glicnus pot noic noftro nobis acgrere potictiione,
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Pofiefinatsralis diatur effe quedam infiffentiard,
ok ocedens peario Sz ciidliter poliidere 7 dcciptens natadt
u plures pollcifiones [pecie namcero vilferentes poflinte
penes plures infolidun. : ;
12 pAvefitrdquare I accipicts peavio trafitnaturalispofifi
1 ‘Y precario vivs potelteficlimjtatuo Teertus,
14 Tzecarififitad incertd viE 7 incertd (o cSinodatd it
15 §ncert pp oubid reputatur perpetnu donee renoceil
16 22n0d nonpoteft ficri naturaliter non poteffieri glilites
17 I enans baptisatym d¢ fonte debet xcedere cum inetle]
EV.QNNos. | ;
18 Statntum faciens mentionem de poftelioze non babetlods
ineoynipefijt ool poilidere. ;
9 Zuando aliquid eft impeflibilein fpecicz generened pod
per.Lfingi, 5 ith
20 ‘Zuftitia « pelinfuftitia poﬁ'fﬁ'éﬁs’aﬁgr:iﬁcatqualim_tafﬂ‘,m-
ftatia vel fpecié poffefiqualitas effing ¢ lecratfpecicialip
infla vel{nfufta capitur p fubftantiavel fpecie fepdradialr
22 Sola cinilio pofieficitilla gue cavfat vincapionem 2 i
23 Zlpaincipio non poteft oart civilis poifefdine naturalls ;
241201 folam vera cinilis fed etiam ficca can fat vioce “’_‘"'ﬁ
23 Sola natoralis poffefnon eaufat preferiptionemfe b
quanr babentempbyteyta<iendargring.nisos i
L.fina.C.oe p.chca'iplon{anpmcquapzefa‘ipmne[otl”“
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2 .5 £ contrario.
e fd.0e publicianabe qua fernitnte loquitif,
:: g:uﬂaf qu?:ur ef Traditione facta anou pomino cfitls
tuto vel pagtentia vert osmin,
y2 Bapik rigtiont non _{;qmnf fimal cfufl{s znataralis pols
{eifio,fedfola ciuilis futiicit, S
53 iAn corppalis poffeliit fufficiens ad preferiprionent,
34 uc poilelelt tlia que eft caufa acquifitionts fructuum,
35 JBJuciiclﬂpoiTuff(?lpsﬁ'idztclmiﬁct.
6 Gfacapio T acqutficio .‘ructuun] equiparantur, Sog
7 701 wuris impedic vicapionéls nd fructud acquifitions,
3 Preure ciuili ad viucapione fufficita p2incipio bonafides.
g9 Gincepio a cquifitio fruceuife babét veercedétia e crxccm.
40 e it ratio quare bonefidei pofiefos factat fructus fuos,
41 £reditoran pofiideatrem pigno 2ata ciudliter 2 naturallier,
42 Bonefidel pofleffoz epiifens extvs fundatn potfidet culicer
tatione quali doininy, :
& Paritus 7vrol quorodo pcmdeanﬁmdum Dotalem.
44 Emphyreuta feudatarius quotodo poflideant,
45 Emphitentat feudatari? habér ciuilé pofirdue furis ¢ has
pentinre:qa habent quaf potnaturalem ciuiléiiure feudi,
46 £mphiteutd vafallus 2 fimiles non poflident ciuliter,fed
picuntur naturaliter pofliderenu47. : ;
48 £onductozad longil teinpus picicur na;umhtcrpoﬁ' idere,
&9 Buo anpoffint ciutiiter poffidere tnfolidam,
g0 Sicutdouo not poffunt naturaliter candem reminfolidurm
ere poffidere.necira ficte, :
g1 Si plures emeric ab vio fundumquomods poflident,
¢2 Perveamun caufatur oblinio ctutlis, ;
53 Buoquaiviiiacinfdéreipiit effe a‘?udnuga infolidum,
54 Bd hocwt quis prefcribat eft ecelle pofieé vacuam,z quod
eratium nonpoffideatur clufliter,
§s @ publicia.competat requiritur g vacua poffittradica,
<& Tertus nofter loquifve virags pofficilicer cinili 2naturall,
57 Siplurib?eredicadé res fit pignozataan ofs poflidedt cinitr
§8 Sructusrel pignoare quaindo ertenuait (olrem. ;
91 plures creditores viderent viuerfis perfonis quilibet
cranfrerret viucapiendi conditionein,
&0 Buo poffunt naturaliter eandem rem infolidum poflidere,
& Gluanuszvisfructuariusdvicuntur equaliter poflidere non
aucem wfolidum, oy
€2 Quafi pofiuns incotpoalis biipdt e¢apudplures ifolidii,
3 B cozporalis poflefpoffic efleapud plures infolidum.
64 Qo pofline plures poffiderc infolidumn diuerfis refpectib®,
&5 Emphitenta pot facere viufructuarium 2 vlvarinm infune
doephiteutico fine confenft ofrecti domini,
&6 Qalalusiurefendali nonpotelt conftituere viumfrucvl fer
witntem fine confendn doimnl,
67 Buovinart aufdan fundiquotodo poflident,
68 Bonefiderpoll.q bs quafi bomtini an ciuiliter poflideats
&9 Dominiamvtile anfit vaum velmultipler, -
90 Seudataring pot mfzudare alij eque idoneo finelicentiadii,
71 e fitrd quod vafallus poreit infeudare z non alienareirs
Tequifito DOMING, :
+72 Sendum concellum a vafalie burat tantd per vird cdcedétis,
#3 Emphyteutaanpofiitvarefeudum aly m emphytenfim vo
mimo irrequtfito,
24 Alienations appelatione ctiamemphyteutfis continetur, .
75 Aafalius i facic alin vafallun vet emphyrentam tratfert
mewnnataralem pofleflioncin,
6 Secundus vafallus 03 recoguofcere in ofim primi vaflld,
77 Sifecandus vafallus alienat piimo irrequifito fandit rener
titurad primum vominwin 2 nonad primum vafallum,
38 Silecundus vafallus vult alienare renetur requirgre confen
fumdirectivoIminyz noi prmi vafalis
79 Sendaregni Zpulic [uutoe direcro vominio regis,l3 totum
regnuin fit feudaie ecclefie.
8o &n poifint cife vuo pommnictufdens rei mfolidum vnusiol
uerio,alims inpariculari,
81 Jmperator in vouucrio eit vominus fotins otbis,
82 Haquafi pol.q habefin iurtbus pofiic ea apudinolidem,
$; Sermtuces funcmdinduz,
¥4 Yupacronatus qu indiudunzpot efl infolidi apud plures,
&; Jurildwtio poielt ofindu,
s Hnplates poilinceanidem remostinere.
87 Suier plurious relbtins visus oeponit quod Litins pofles
ditalitis qiod Seip an it pofliise faluart,
83 Wiffus tupofiicr puio vecreto uwon poflidet naturalicer.

: 3 -~ Eade pofleflio niero i pot
g‘ﬁr conirar iJ'sz-ifchdﬁ apdpiniespiu
¥es pofleflioncs eiulderrei fpecic vel uuinero oifferétes piis

®

Deacquiren poflef,

68

efinfolidiapnd pluresh.o.fin Bar.zifte.f.eft nd multifin
¢iidivide in fee partes vt hicp Bar, L Sumarni zowios
0¢ Dy.z Barfoumaltcer end ponarz tequif Hig. Jm. Ras
pha.cuo, Aler.z Hre.pic aduere cirea 1it3 fufhimana bar,
2ooc.ie videaf oefecting,dili prina parte 31 ¢ empoffeflio

" numerond pdc etfe mfolidi apud plures adde etid Téue ois

te

.

uerfay qualitatii. ¢ Jeeonifcsaparce 52 @ plures poffeflio
nescintdérel (gzcm vel numero viiferentes piit eficinfolidi
apud plures, A dde vetoti ter,coplectaris:iec? c¢ fi folii oifs
ferdt qualicate vriuita Zinuita poileflio q (3 fint qualitaces
oiuerfe:ti viia z eadéelt fubtatia pofleffionts.iRd vitferécie i
qualitatezficiacadén,nod faciiit ré oifferre fpecie.gLi.Li.§.
quories,3.0¢ publi.z vecti.z gliftioe wrpof i Sari L),
u prnaniig.cod.co.&unde onond pitt eade ré infoiidi pof
fiderealiter infte zaiter itnte:qren fic eapoffeilio,13 vifferat
qualitate nd peeé apud onosinfolidi per rdué aflgnatdin
ter. €L Scdo zolligeter multi aduerte iquati Bar,z00c.d
illa fcga parte furminarijoicitg plures poilefiides eiufdé rei
fpé vel numero vifierétes 2 fic alternatine,poffint efle apud
plures infolidii. Bllud @ vicat pofiefliones fpecie-viffercies
clare ponifin ver Sabu?,voi cisilis poficilio eft penes con
cedete peanto,z naturalis penes recipiété,z ambe funtiiufte
zineadé re zapud onos.la b3.§.ei g,z ibi glno.j,oe preca,
S3 ¢ due poffeflides ewfdéreinuinero vifferétes fed nd fpe
cice,poffinteffe apud ouos infolidi,nullibi vr pbari Hocter.
¥4 Socratesz |Plato vifferiic numero,{3 fpecie couenint g2
ambo hoies,fed alter € |Plato zalter Socrates, ficoineril
numero, ;3 fieffent poficfMoes oitferétes numero il pofient
¢€ eiufdeé ret: q2 1in Yia rend cadic nuinier? cit viius il At nus
mer?yfed paincipiii nuineri fm Barinlfi gs afl.j.eo. Sieut
fiviceres fol” uglato viffere numero hoc ipoffibile, viieffent
ticoueres ficut vue pofleflides numero orfferentes, &ii vt
ipoffibile pym?einfdé reipolline e¢ plures pofieifiones niy
mmero vifferétes:qr i eas numero § funs plures res:qz niter
16 cadit 1 vio vi vigEi als clizédo iiti.§.olceba g Bar,
melt® copulatine vipifferfpecic znumero oifferétes, vt p3ide
ver.fabn?,vbiille oue potlefiiones.fciniiis Gelt apud cdce
denté peario znaturalis 4 elt apud recipiéee oifferunt fpé
Zniero:q: fantone,Sed q1 Bar.z o¢s voc.quos.drétuliio
quuntalternativeideo fubriles ZRodenc. fuftmée ummani
Barag voc.éraiternatine.z exéplificati vinfructuarioz viug
vie vini? 7 efufdé rey,verigscoperic interdicti veipoflidetis p
eadérelfim fif,vepofli.Jitedoue pofleflides apud eos wio
lidum epiftentes funt oifferentes nuimeroq: naturalismeaé
refpectu viuffruct?tua € vi” refpectn vi” vedeclarat Bati
1in.co.f Sed cane quifte poffefMdes vidét eé vifferentesi
foli numero,veoicit BBarin pe.colded etid fpecie ficut. viuls
fruce? 2 vius fuut fermentes plona:(pé oifferétes fin Warf
Lq viamfrocenm.civea fij.oe verob Rl dicas(nec alind pt
oici)gy ud vifterdrfpecte ep g ambefuut poflefiioncs narura
les td viufrucenart qud vfuary,ve olcit Barj.ii pe,col.ergo
cii dbealle poffeffiones fint narurales.crgo nd piic vici vifter
ve (pé fed tin nunero ., €L FEgo vitra T od.Seneil .ocfens
dendo fiumnarii Bar,z boc.erépiifico clari? ouob?altis mo
dis qfunt plant}Pamo eréplificom dbuob” vinariis meas
dé remfolidn 2titutis, 1A 1bi (bt plures poifeliides niiero
oiiterétes f Sar..au vit.co.d via eft pofleifio iti? viuard
7 alterailit?,z fic piffernt numero, (3 nd oifferit fpecie:qz abo
funt viuarg zainbe poflefiides funt naturales,ve ibi p Bar. |
ergo ineade reperiu plures poffefiides numero e viffercs
tes,Sc80 epeplifico qu effet vo? fund?z grania comodiozis
culturevel gratia comodiozis locandis effet Diuif?i ptes,z
viia pars ¢repli gratia vocaref Seian’ uperiozzalia feian®
iuterios, veeit verd Lats catna.fdé.0¢letiz LLgirerum.gfi
qs poft velegy.iDe funt plures pofl efioes etufde fundi,zfic
eiulde rei folp nuinero oifferéres,zifte pilc elle aps plures
ifolidii vrp3 ad fenfuin nec potes diceF ¢ fint dueres viouo
fundive prznno.dcar’ g et ficin fouma riidead oppofitios
1¢ fupert? facta oi vicebat qd w vuare, zficiviso findond
cadicoiferéria innunecro,qii vito i cadit nuimer® ficut infoy
t¢ iofo non pot caderepifieréna unmer,oic hoc ¢fle ver. 53
B oureréta numertud it vaa re eci vao fundo,f3inpole
feifioib? vin® fundi 4 pofiuie e plurcs,7 oifferre fpecie znm
ero,veic in verillabi?.z enid pic offerre sumero tm,vii
exéplis3.relatis iiec credas ¢ firoat pofiefiioes viffercres
fpecie il 2 10 niiiero,q2 § diferuut fPecie enid oifferdc nae
ro.ed 10 ¢cOrra vt pts ad fenfum:is Banz docifumingrio
loquantalternanine:z enid Barin cso no.Hed oebi fancis
tehigi vt oipl, Zertio aduer.addiutfione Bar,2 00, faciunt
e poc test,0n Bickt intertiapreln var.fabxi’ipc::um Dicth
i
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fabini @ o7 aduerlari Deedétibue,znd aduerfal quialoqme
moluerfis terminis nd regulaloquifoe eadé pofleflione nus
merogie o pot effc peues plures infolidia, Sed fabin” logs
tur gii funt oinerfe poffefliones fpecie 7 numero vifferentes,
venaturdlis 7 cinilis q1 cinilis pot & penesynii,z naturalis
penes alin A Barzvoc, videntin buob? malelog, nater.

4 Tvict Sabin? tA, victio tii @ eff viverfativa. . gd ticifi.S.0e
3 atbilitatiin prindad Erehr 5 02 admitaz infpe. Bar,
1n Lynicain pnanviricol.ad 5. gs ins vicnd obte, £rgo

cii oiceio ti fir aduerfatina o3 aduerfari peedétib? , 7 tatnen

s Barzvoroicit nonaduerfatur.ergomale fat L 1S5 cd0
Barzoo it 8 ver,Sabin?® tind aducerfaf precedétib”
€0 q:loquifiin vinerfis terminisafts videf maledicri ciibhas

beam® reguld ar aduerfatins o3 aduerfari his g funt etofdes
fpeciet:z qualitatis 1d it bis 4 funtoincr.generis 2td res
guldtradit glz clarins Bar.in Lmariti.§ oe adulmaszfi
puofcholares legit P et.aiit currititelligit Petrus.Lichos
laris vt adunericFhis  funt einfdes generis capiédo genns
put capiiit legifte p fo¢ vt ptsierdplo prime datoriftaregu
¥ etid porit £v.1 aut facramecta puberii,in prin, C.f.adner,
w0, Hler.in Lilins a pren prninyiif cold oe libz pofth,
ergo v¥ malebictii g ver.Sabin? tinillaaduerfatinatnoe
beat{og in dincrfis terminis 7 in dinerfa poflefide. C Jtis
oppofitiomd? pot riidere altere ve vuob? modis, Pdimo ¢
voctring gl.7Bar.z aliozii gs retuli @ aduerfating b3 aduets
fari bis q funt einfdé fpeciei 7 qualitatis peeditibictioet au
té?,z fimili 4 nd foli eft aduerfariua,fed etia coiiicra, veino,
vecifione veclarar Bar.iLoés populiin riff, col. 8.0e inftiz
iur.Sed tep.nofter loquit inoictide 11 § poti? élimitatina &
sducriatina. @ @elcdo riide g iurifcon.n prin.pdit regula
generalé g plures nd poffunt eadé ré infolidd poffidere, no
reftringens femagis ad vnd fpecie pofleflidis ¢ advinerias
oftes i ver,Sabin? tii in eadé materialimitatz hocmodo
enc aducer(af predéeib? f Quarto aduertead intellecti f.
1dé Lrebatt? fiicto ver.feq.ibi, qué Z abeo rephédit.z ticro
ver.fl.qs fiverbis andaciadarefnd effet ponere eosiceliite
nere,qp L abeo 7z Paul® author huius legie male rephédar
rebatifl,q2 e ndintellererunt:q mes Zrebatt il fuit vice
re ¢ buo poflint pefiidere infolidil eddére eade fpé peflefiio
nis alter iufte z alter ifufte,fz més Zrebati fuicoicef govo
poflunt poffidere eadé ré vn® infte,z fic ciuiliteralter fuftez
fic naturaliter. B4 ifti termini infte 2 ininfte.aliqn ipo2tdtoi
werfam (pecié, fic captant p (pé feu fubftatia feparata 7 oils
ferétiz i p naturali z cinili, vt Liiouo inprn. verfifigs pé
ponerct.vripofliz Lo fi fern.j.ca L Eligii ifta verba iufte
vlininfie captunffolii poinerfa qualitate pur bic capiit Za
beo z authoz hui® legis repnédétes Lrebatifl, S35 equocdt
né emaliter copobaret @ rebati? opi. Sabimifi jrelligeret
pot 2 {abm?®. €l cii fabin® vigerit geedért peario potiidere
{c3 cimir.g accipiéeé poflider Cnaturalr Zicbati? 1dé app1o
bat eriftimis 11 ée icdnenics o v 1nfted cniilr alterifufie
inaturalr poflidedr eadé ré &acie bii teriLivue in puaj el
Poili vbi 52 gvn? iufie 7 fic cimlr alter fndel € naruralr por
fidere piit, fcz onoiufts B eft cimly, 2 ono winfle Beibnatis
ralr poffidere nd piir. Z1d 1dé facte terin Lono.d pinjoe pies
cario.wbi8:on0s nd pofle poflidere viaut clarqnegs inite
e Ininfte pofleMdes acurrere piitergo a 210 fenfuvi” pe
vi poflidere z alter cl4.€ £t fibiceret, b mo tntelligédotres
barideffet fupfiniiiq2 fepeterer idé g diverar Sabinus rilde
10 16 ¢ fupfuus imo multi addit Sabino ¢ nd fola civi
lis potefle penes vnd naturalis penes alit qi virags Tnatu
ralis zcivilis et ufta vt i peario purlogt Sabin? 3 eria qil
cinilis.i.iufta ¢ peneswnil 2 naturalis,z fic iiufta € penes alid
putetidin |, cla poflidere.§.q ad nidinas. j.co. $itud addit
Z rebati® victo Sabini.Hec obftat fundaméti Labeonis
danliauthoris bhui? legisiqr peedit giieft cadé pofieflie
fubftiria 3 b3 vinerfas qualitates inftes ininfie 3 opi. Zre,
loquif qii eit oinerfa pofleflio 2 fpé z quatirate vt naruralias
tuita 2cinilis infta. Fitiitcllecri tradidit oziginalro. 2as
rifoci. Send.i cj.0e capofiz pprie.quéitellectn refertzfequi
tur.0.Bar,oci.ei? fili® bic,Sic end alibi Bar.d Loomiti” la
beo.8.octefta rephédit Lelfuminrifco.ep inaleirellerit Xa-
beonéibirelarin B3 qz eét pecearei fpiniei fanctii rephédere
iurifcon.icid nd v¥recedediiabeo ¢ 8t tex, Quinto 7 vitis
mo aduerte ad réné tex,pofitdi prin.z etia poiita i filAA
pnBt ter.3 naturd qmppe eft vt cii aliqd ego tened tu quo
que tenere videaris,poftea i fidt texmd emmagis cadpols
{efMo apud ouos efle pdt quave tu ftare videarisvbiego fo
vel vbiegofedeo tufedere videaris verangs roné fic veclas
raJHd ficuti eadé tenuta velifikatia ciufdem reivel cinfdem

#iDrima Fafo.fuper Digeftonono,

Toci occupatio.inrta.l.q8 in p2in.d.cond pot p naturdesp,
nes plures infolidfi:qr naturaliter ybiego fedeo tu federeys
potes nifi me amoto.cenfef impoffibile  1us qnodnaturgy
intitaf,ve.j. fati vicd o vra 2 eadépoficMo einfdélocipofy
cffe penes ouos vipluresinfolidii,fine fit naturalis pofi,
q8zcorporalisinfiftétiarei.fine ciuilis gaio pabfentéry,
n;f' citact?ciuilea fmitéFnaturales Z naturale rcf-rez;gg,w}a‘
timoicd,z pifta babes clare enucleatii intellectnn 181 fimop
7 §.qL B0 plures nd poffunt e3dE ré infolidd pofiders
acozdat.Lono .8 pealfivtcerto.f.fivnob? vebl’culﬁ.ﬂlc@;
8 me.clz.cam.inver, ciibno infimul.d pbat Hdde Pidé ety
oitio:q2 010 nd poffunt effe iifilolidi eiufdé reio, §.fivug
b? vebiculi Bal, Fmo.z ADode.in Lifl. .ol mat. St fichy
bes ¢ oiiins 2 poffefiio eqparatd ad cdeurfum pluratitary
plonari infolidii vt bic, {3 differunt quo ad acurfum plorg
o litatis caufari,vein.§.preceden. 8 T Scdo no.d verfi,Inay
ri quippe et rationé regule peedetis § pde quadruplicit iy
duci,onob? modis vt coueniat naturali poflefMidi. z ouobys
modis vt sueniat cinili. }>rimo pdt induci fic pefleio naty
ralis 87 elle Gdd infiftéciareiliinp2in8.co. S3 impoffible
efterynaz cadé infifteria naturalf efufdérei poffiteflepencs
plures infolidii,z st.ter.in fin.ifto mdifta O veniret ad poy
feflioné naturalé, Scso pdt induci vt arguateft ¢a pducting
effectus.ad ipfum effectii: ni apprehendio corpozalis ciigi
poflidédieft canfa pductina pofieffionfs:ot hoc tert.inpain
Sictt ergoipfaca pofleflionis nd pot effe penes vlureapy
fongs ifolidum.ita nec eius effect?, 7 fic ipfa poflefiio, z b
103 etiam cotenit naturali, @ ertio pot iuduct,namactus
ufles imitantur naturales,vt.j.oicd,ficut ergo mfiftentia m
turalisrefpectu efufdéreind pot efle penes plures infolid,
ita nec infiftentia cinilis:z iffo modo loanitur etias decinil
Omnarto pot fic induci:ng cimlis pofleMo nibil alind eft nii
Gdd repaefentatio naturalis tennte.ficat ergo {pfanaturaliy
tevuta non poteft offe infolidum apud plures ita nec ciuilis,
10 [+ Zertione.inver.Sabin? t1i g8 g peario cocedit B1itf
liter podere q accipit naturaliter poffidet. Lz bz, . eiq
8 pea.Zo poffunt infolidum poflidere : g2 naruralie zcinils
funt poffefliones fpecieiz numero differétes. vt victiefinl
11 jinpnS.e €+ £t fic no.@ plures pofleffiones fpecier n
werodifferétes poffunt effe penes plures tnfolidi. zadho
12 frequét allegatifte ter. T + S5 opere pretiii eft videredlen
accipiéee peario tranfit naturalis pofleflio.n.lz bz, fienge
tii 0o trafit incomodatariii Lrei comodate.d.como. zliict,
§.reibepofite 8. oepofi s in cdmodarariinon trafivalign
poflz b3 nudd tenutd 7 nuddoctitatione facit ter.iloffial
ad fi.5.0erel vend i viderefoicendii roti oppofitii cum
foatio cenfeaf cdtract? cdmodati quind pée renocariad v
bitii pcedétis ficut precerio Licomodato.f.ficut.z ibikar,
&.comoda dréin comoadato eft vlis cert® 7 limitatusvegh
magitra.in Lictus. o reajur, Saciline ergo Sberet trifin
pofleflio naturalis i commodato & in Peario)Punctos
videre quefit o dinerfitatis, Snbtiles TP ode Senedbich
fono.allgndt roné diuerfitaris @tis coloza, a3 comodah
fit forri? rone renocativis:qr cdmodati g fir ad certivli
7 ad certii tépus nd potrenecarinifi finito viuz peliincdt
modato.§.ficur.d.comoda.piecarinait pot plibiro acedey
tis qficiias renocart.l.cfl precario.j.oe pea. fic quoadrenth
cationé comodatii eft foati? G pearui, Z it rone vins cutt
fpectus: gs pofiiderc.Ltitia.oe folforri? 1? in veédo sufl
ipeario § incdmodato.qr i cdmo,vfus ¢ limitat? g vefric
S31 peario eft incert? 7 ficmagis latnsz magis oiffuluss
boc refpéctuins in peario 81 forrius, Fdeo numird fisnpr/
carfiitrafit naturalis peffeffio tn recipiceé tandp in babitth
fortins insduis nd trafeatincdmodato. gL Sed tuadutt
@ iftard binerfitatis nd vF gialis nec acludés:qu évin pl
13 110 9{” pot ée limitat? cert? Hd ponet cdeedo ribibabirald
nehui® ponus gratis vlus eft cert? fed tempns eft Meertls
v{a3 ad quiti tps acedd, ziffud et Peariilluci?.3.8 00l
Barin L Hquili® regul?.in.opp.8.5 vona.ides Barinlik
e peasz in Lin cdimodato. § ficut iit.3.como, Jeé inpend
tpa patefle certil (3 vius wucert?,vt eft terinlkin reb?.fifil
Lfeq.j.0epea. T amé qrhoc eft 5 natura precart) 1o oblil
tpe certo ot cdcedes crid anre lud ths resocare.ci pud
t10.7.0¢ pea.n, Hb.in ¢ i f.c0.ve preca.cgaaflignoald
ronéotuerfiratis quarein peariotrifit naturalis pnﬂ’dﬁoﬁﬂ
recipiére 7 nd 1 cdimodaro.#o qripeario cft fosti® fustnted
piéte & i cdmodato nimiri fiin pcario trafit naturalié P
14 (effio,f3 ud i comodaro, +HfTumptiipbona pearii reguli’
fitad fucertd vfuz zicertii tps.comodati ant e3firs et

2 limitatii vfuz 7 ad certii tps expiTuz vel tacitd, fm %}l‘m
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tepe (fhrd i DLid pilsprecazi oln'tu.":."'.-be‘_ Tl 14, ?,’3»‘-1'-'} ata peeptii effe finplest vficapio,z fic fftud peedit furefing
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s pir fidea 115 g5 vere alius poflidet: ergo areguld hulis er. O3 indueit Bart.an fequenti gitide i tractat de corpoali pofs
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uralis ve covia.) Frémtelige 1tudnot.gi aliquideft inpoffibile 13 ppricrarius E.0e viufr.vbinudus pprievarius qui tii cluis,
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efinl tid vel (pecié poffefiionis,qualitas eniim no alrerat fpeaéve  mem,fed ét cinilis ficta,vi probat teptiinly.g.per feruuin coz
10 oft glpean§.fiinftioe iurepo, 2 Liig.quories.s.5 publi.  pozalirer.8.co.in verbo,videri.g fictione tmpoztat, 1).§oes
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Hicet, citowerfam fpecic pofleflioms,ve hoc ter L Hlddetiigali 24 2alf tenentquod naturalis folanon fufficitad paefcriptios
2ligna quitufta vel iniufta capitur p fubftdriafeu p fpecie feparata, nem ooming per texLacquiritur.in fing,ricn.j,2 1bi tertus,
Sl fiouo.inprin, vtipoflizl.qs fernus.jeeics capieur hic aflignatouas rationes, Zlddeter,inlneqs.z 1b1}5£1.a_d hoc?
i cum inopiniene trebatfj declarata,ves,o colmine opg.;trg)cdltls no.C.0e viufru.idem tenet Bar.n 1, celfus.in.iti.co Ly.nitu,
adl tertuadted venia ad glqritBarg poileffiofiillag caufet  66j.Etitahabes erpeditd prind conclufionem Bar{{Lirca
Sart ylicapione feu pleriptioné.z vildet ve bic latep eum.icy ol fecunda cclufioné Bar.quod pofleffio nacuralis {ola quam
9t etis War facias tres coclufiones, € Prumaclt ¢ fola ciuis habent vfufructuariys emphyteuta feudatarius 2 fimiles,
rdfin Jis poffeffio € que caufac vlucaploue vipferiprione verion, caufat pzefcriptionem taligivrul, 21ds pumo inqudri Bar,
ws Sednateralis ndffticic. € Secida cociutio folanatura ad probandii q¥ viufructurari” quinaturaliter poflidet pot
aicin lis poffeilio quam habeiie viufructuarius,empyhtentatens viumfractuin paeferibere alleg.ter.in Litin f.C.0e preicris
oditi dararius z fimiles ¢ft potens ad viucapionem vii ufruct?ems 27 ;._)tl_o.le1.tepflu"lkénctue eft videreanillalerioquat oepzes
Tl « pbrreniszfendizficad viucapioncinrisg elt 2 vernoam feriptide extincring viuffructns an e paefcriptione acquifi

#erria coclufio g8 ad viucapioné vel plcviprionein notreg

tina viuflructus. Bar.fimpliciter fequendo vltramdra.t3 &
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ceden arritur veragspoficfio naturalts zciuths finnl. C1Eirca pi loquafoepleriptione acg@;mm. Ytets Bat.in Linfto,g.on

} renod i conclniionem Bar.polt Byn.q8 folaciutiie eft q caular mutat,) (i Zlduerte quedt fubnilis paffus 3 hacargui Hre,

cu e vlucapioné p eo.Dr.allegatcres terbic allegaios Bart. qaterino.Lfiin fiequparat paefcriptionem vluffructus z

saellt quiocs loquuntur ve feruo crifienten fuga quuterunpdea  aliarii feruituti realiit, 2 odo in feruitntibus realibus non

dricts ‘vominio viucapi.Et i cutiiter tantii poffidetur omifla ol babentibus caufam cotmud procedit paefcriptio errincring
fstd Hachbutjrelata zreprobata p :_!B_ar.gd feruus extitensin f‘"_‘“_‘""? f_zd,nqu acgfitiua,l. feruitutes magna.s.oe ferurer

inpitf fuga pofiideat naturaliter z cuiliter, Barreprobat zbii  goidempicriptione viuffruct? q5loquatd ernncrina.jPoft
st perdfi ent g licet,8.0e libe.can. £goit ol f.p feruumgin eariidet Hreqgilleteroebet imtelligiqulpropter ;dcun_mtc
duerte fugad.coniriqt ifta inra nibil probant ouplicicSfideratio  rarionis potins cquiparct viumfructil feruenab? habénb?
mEn ne. PBrima quilli texnd loguuncuroe vluqaplonle.lpboada caufam continuas qua oifcontinud:q2in vrag potelt eonti

biratio {3 de id accepta pfictenda.put oirit bl rerin verbo impleat  nuaripoffeflio 2 fic canfari pferiptio:ls binerfa roneRaifer
et vfalcapio,S3 facilins pficif viscapio 1d cepra goenouo i nitutibns realib? cotinnat poflefiio pp contuui vium fed i,
; Dol choetur.Lcepta, tit.jzlquifundus . queadmo,feruLamit,  vluffructu p.continuationeamtnker q poteft continuari pof

e 2.1.9,quefirin.},0¢ aqua quoti.z eftl.z tex,noan Lfunduin.s.oe feflio c1u!lla,l.11tetiu,eo.f5 nonplacetpp tepabiqnorzce

‘i‘“m fund.oo.Eraduerre quodtito mo ctidloquitnr teptinlyg fii 28 terefernitutes, Zijoictio 1 cctere,gt Teperitiug iunjlm: per
by dum.in panj.emp.quan Bar.j.allegat m w.concinhionez glanlfugitiui.ci fimi.C.oe fer.fu, Ginde bicqd tongrictior
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““”m, PO . nerauua i PrILYLL not.teprSeaaeml Bartelus gat.L.$.generatier,c fimili.8.o¢ leg.pieitd. Sed  potes
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dafnpreferiptione vfufructas @ i1 preferiptione foll.fs ters
#.in prefcriprione folf 7 fic rerii immobiiii,loguitur ve pleri
ptioneacquitina.crgofimiliter 2 finie v3 ¢ eadélog. Yitad
V¥ facere p Parz vitramd. € Sedin ctrarin forticer firin
gitille rex D 8t nulla fcrentia vel ignozdtia foectidaiPoits
eain fidicit.eo.obferuidoin viufructn 2 ceteris fernituaib?
realibustergo impoffibile eff g loquaf v¢ preferipsione viul
froce? acqfitina. B i quafi poffelio turis quapleribit ins vl
frictas zius feruitutis realis,nibil aliud eft qud aduertarg
feiétiaz patiétial.pedoe fernit, 7Lii.f, vare.d.oe viitfro
e fic requintf g3 aduerfari? foigr.z repdvo.Lfiicit g thipes
feriptio currit igno 2dtificut fciérizergo ud potioquis pleris
prioe vlufiruce? acqfitina.z eptictiua. £t ita 3 ipfeet Bar,
fnolpes ibi Hugz SloSoe feruitn.z Heet gli Liiin giod,
C.oeferniz agua, infelligat illd.Lfi in PAfreferri adpiece
dentia quantii ad rps zZ nd quics ad {clentia mibu eitifed et
36 truffa. Salua tamen Bar vt fFariminferi® oicam. & T Scda
fit quantii Bar.circalfiego.§.i.3.0e publicia.nicitadiierten
dii quod oum ille tex loquitur ve feraitnte realivel perfonas
li:ozintellisioe fernitutibns habentib? canfa cotinud Bart,
10 v bl vicere.fi ita fimpliciter inrelligatur,q2 1ita outictio
babet canfam contimuaim vel vefcontinuam bene procedit in
feruitutibus realibus 4 vebent a re rei, nam cum ref animii
16 babent 18 poteitvici g continuo ammo pofiideat, Sec®
fn fernitunb? perfonalib? vr vinffructus,que oebefare per
fone.Bar.in Linfta.fnon muta.jticjzin ol ego.f.jz &
quif oo, Huin c.oe quarta.oe preferie ita oporrecte ingelli
sogere Bar.hic.alias male loqueret. 4L tZertio puncipaliteri
qudti Bar.t5 quod pofleflio naturalis quam b3 viufructua
rius emphytenca feudatari? 2 fimiles,canfar paeferiptioné
talis furis. Fn boc male videtur loquiz corer reprehens
ditur p Fno.z Foder.hic Rrime talis pleriptio caniat a
quafi pofieflione naturaliz cwiligp h3inrevifructuarivs 3
enid re naruralicer poflideatiidé i emphyreutafeudatario
fimihb?, vt eft glin gla pretor.f.ire e18.ex gbcaumaz i
1.fi plures.§.oetecrii.].oe vi 7 vi arma, Baraner.in L natura
literan prin.j.titi.z et bon? teranlq viumfroctd. 8 f viul
friupeta.z probafiulfij.vti pofiides 1tat3 Bare. i certdl.
C.oe rei vendiziie.fiqe pergrr.fibe feufuecorrouer.inter
0.7 agna. Hng, in Luemo.z mLpe ., C, e preferip. lon.tems
po.2 quod iftud fit verum patet:q2 fi naturaiis poffeflio funs
di caufarer plcriptioné vinfructuario, veberet pfcribere fi
dit qué poflidet.z nd vlumfrucriLfine pofleffione.j.tit.j: £0
_firmaf pills @ Bar.mer.j.an fequenri,col.inig.q.on vult. qo
acquific o fruceni & H3 vlufrucruaring ion cauietur natus
ralipoffeflione reifed 8 quafi poffeflione wris, ergo 1 pres
feriprione arguédo veacquificione fructui ad prercriptioné
¢ii hec ouo equiparanfl, fi ego.f.part? S.0e pubiicias ita
ifta roué Bar.ét reprobit Pau.oe caz Boddn L puuc,
vbi etian vir1.8.c0.2 [Daub canmbin viticol.Coe fer fugits
L Sedaduerte vicraalios niquant mpugiar Barinpus
o 2 in tertio fundaméto,na por optune faiuari ivirogs,qit
quis habait titninm viuffractus vel aitent” feruivatis realis
a1l duo quo cafu ppaie tratafoe prefeniptionend i aligeq
non erat vits conceflicaur védidht bt fermitn téiego poituz
wtédo eus prelcribere, nec tunc requntClentia ven dhtiicue
qi prefenibicur o.Lfiad fin.Cloe preferulon, tépo. ibec tune
requif, {1gtia aut patientia verionnitaeltbonus tepinv,
Lfiego.§.1.8.0¢ publiin verbo traditis vel per panentiacon
ftitutis,vbi eft ter. ¢ Afte fernirutes poflunt acquirt pertra
ditioné factd anon vfio ipfins fundi,qi ritulus Habeturand
boinino vel per patientiam veri vomun:z ira tenet L£yn.ml,
fi.in v.q.C.o¢ fernitn.z aqua,z multi no, Paut.oe calt.ques
omnino videas tn Liernitutes,magna in pe.col.oe ferutt,
‘@b oicit g ifta eit fingularis lumirario 7 ppecuo tenéda me
11,7 @ pauciad eamaduertiit,z ica etiam oiptin L. plid.e,
32 2ita habes erpeditd fesam coclufioné Bar, @ TLEirca rers
14 pu.coctufioné Bar.g ad vlicaptoné vel pleriptiones nd
reqrifviraqs poflefinaturalis z crunlis fimul,f3 foia ciutiis fnf
ficit, Zicer itafictenendi, 2 ita tenent gl/Bar.z communiter
voc. 21 credo gpoifputatiue pofiet teneri opl daco.but.@
repaehédic Bar. tiio reqrag veragz pofletfio imul natura
lis 2 cuilis ad canfandum vlucapione vel picriptionc p ouo
turaallegatan Paco.but.ad qué Bar.nd realit ridet. (€ Se
cundo gz vt eirLd.a prinnon por eile cimlis Ane narurali, vt
bict.3.zoicam plemus tn Leld pofiiderz.§.qut ad nundinas,
vbiBar.zoés ponit.je.Hiame bar.ad boc riider g p hoe
n0 fequif @ veraqs requiratur put riider Bar, ad Lnemo.C,
¢o.allegaras per Jac.but.Lead tnaiura fuperivs allegata
9 Byn feruum fugitiuuz vis poffider ciuliter iz cum
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peferibit ergo ex fola cinilf canfatur preferiptio,omify foln,
Faco.but.g Bar.hic bii reprehendit,ego fuperins tidiaigy
ouob? moﬁm. € Suniliter nd obft.ouo rer.quosallegath,
Aat,5 Hacburprimo ter.inLhid q8.9..7.co.Fre iy
bii g6 1ile teptanibil pbat:qe licerdicat ¢ yilins eft eum gy
egreditur faudi rertiere poffefonem ciutietn anfino.p b
non fequitnriergo cinilis ¢ft potés ad p cribdiih viey
pucvoluicoicere Bar.g ter.ibicdfiderat vrilarlibenny,
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7.ifj.5 £ contrario.
ioftncui fm Bardn o.LLellisainaljs locis.3. allega
f ['?,?:éc \ l..h,-‘.;, quéretnli..velit cdtrarin,z maleCtita ba
QZ; beneenncleatam ifta materiz,alise inuoluti nec palies

sficfondamentalitere yplicatd &0 T 3nferta parte,citer aps”

sobatifta pld.opl.3o.qua BHar.oiwcit efle verd  veriflimas
Sifte text.Joquator de virdgs poflefifone tam cuiligs natu
qaifte T Frtra ifld parté gl Bar.per vig ftiones
rali.catenc. L £rtra ifta paite gl Toar.p cr viam quettiones
foamatOUBB oppolitiones v D civilépofiefiione quod duo
offtnt ailiter poflidere.lias 5 naturalem quod limiliter
ouo pofiint natoraliter pofiidere. fouima opp.eft del.alice
§7 pauli piurcs.aa:pi;;-acr.:.i.h fundus.$.h 0u0.8.0¢ pige
pbifi ;p}url‘bus credito 1_! by 8,£4.1¢8 m mt_ pignoata,omnii
couglis Ecoditiosergooéa civilic pofiidet, Relpondet 1ar,
,'ﬁga plurescredthcs non poflidercciniliter ppterduoab
{urdaquerelultarent,paimo pp fructus quos credito2facit
{uos licet cdpenfentur in Debity paincipalelj.z 9.C.oe pigs
actErgoonovel piores facerent fruceng fuos infolidii,qo é
fmpofiibilevtbac gleBedo q2 areditor babet poteltate vedé
dizfichomnes venderentdiverlis perfonis,quilibet tranf
ferretcivilem,z viuce piedi conditionZvade denenireturad
in conueniéaqd Flurca poffent fieri domint infolidd einfde
rei.JPacterea vitra ﬂﬁar.crcdu;g 1 pdtoomininrei pignora
tetrafeierrein alivm fc,rustc,fg;t nitate.L.C.8 iure dosimpes
zfic plures poilent ficri domint inf olrdu.;l_{ Bart.tranfeunt
sljoesidifferenter @CZuaduerte quod 5paid réne Bar,
fortuter facit. Rafructue pignois funt bypotbecati credito
rister.eft inLig.Con quibecan, pig.taci. contraba.ergofi fiie
fut e pign®jid regu inrl o C0 pacpig Recobfiat
1§z iiC.0¢ pigno.actalleg, p Bar.tLC.oeremifpig.wbi,
fructusrei pignoateipfofureeptenudt Debitiiqz intelligi
frucuib? confumptisana toncefiimatio in foztem compenias
taillam ipfoinrecrtenuat:qz tunciit sompcenfatio e quaits
titatead guantitaten,fecusfifructus extarent.o.lif C.in
quib.can.pig.taci,5.ita tenet JBar.T doednd.Li.Co0¢e pige
actstin Lowoztio.s.ob donationem.g.foluanat.Balin ¢.ci
fupersinviticoloereindionii falucs Barqfifructns rei pi
gnozdte confilferentin pecunia,pe penfiones Domoziing ti¢
creditorfaceret pecuniam fuam,licet compenfaretin foztess
8o Criircafecidamratfon? Bar,0a oicit (i plures creditos
res véderentofoerfis perfonis quilibet trafferret viucapie,
di aditioné.$fkud non vidct bene dictiige in}otmnﬁ‘erct o
minit,pteft texiniti.gb,alicdicet veliin prinsNecodicat 8
Bart.loquat g res alienafuit pignozata yuocaly creditoz
glienadond pat trafferre ofiiid f5 trafferre viucapiedi nditios
neDocnd videt pofie fare:qz res alienand pdt pignozaril,
aliena res.ftoe pigno.actio.z liré aliend ed glffoe contrab,
emp.SaluaBal.qidebitoz babet quali 0ald,z fic publicias
1 re & pignozanit, vt eff tex.in L. abeo.8,0¢ pig.ixi ple
ning inkj.§.p ferni cozpozaliter.s.e0.2 fic Debitor tuncnd
€ob30iiii nec é reseffin totiisliena qL T Scbo pvia quefticio
opporit Bar.p onopofiint naturaliter infolidum eandem
rempoflidere, per.Lfiin R.ff.vti polliEt fatetur Bar.veril
qi natorales pofiefiionce funt vinerfe numeraz tendunt ad
ofuerfumefecti,vt patet in poffellide naturaliquabs viurg
rivsintundo,z inalia naturali qud by viofructugrios ineco,
fondo.Bam cufint viverle numercs diverfi effectus,infolis
ducdenrrit,vt (b2t 1ta babes no.limitationé ad bunc text,
L1 Baritenct Fo3.0e imo,Rap.cu.z do Elexbic 520 tes
nétJRandeca.z Zrebicg2elias effet ablirdig quo dixii
gleliet otrarationéiftins tex.qretexvineriic intib®z can
{ie duo maturaliter 7 vere nd pofiuntitareincod.locovepts
adfenfom,ynde g Eimpofiibile per naturd etide impofiibile
61 deforeythocter.$3ite viurarius z vlufructugrivg vicitur
equaliter poffiderend afit infolidiig fic fequunt glin 0.l f,
infi.jvtl.poffiuz iLoni. C.e.mouct Rauv.ve caiqz I; viufru-
ctugrins feparai(z babeat plusioria & viurariss:tfi cdeur
ratillud ndimpedit quin equaliter pofiideat.L. i Anita,s. cii
1it.8,0¢ dam.infce.vbifier pluribue creditozibng miffis
poffeilionc vnus el creditoz in parva fimmaalivs i magnas
tiambomiitit equaliteri poffeflioné faciunt partce per &
curfii:viilicet vius (itincert® ¢ variabilis,par s ti poticios
niseritcertaagred cane qaterdn d.5.comgitlo it in mif
flone ex primot feciido deereto que et apta ad acquifitiones
domif.0.L fifinita,s.iulian” Bt hcpStrefultare abfurditas
@ tuopofiint effe dom?ni infolidi cotra.Li vicerto.sfiduo
bAvebiculfs 8.c5mo.q ro ceffatbici viurariot ylufructuario
vebie pBar.Etita refpondet 0o, Zilew dtech Bar.biccirs
¢ fin 5 tuaduerte:q2 ifte folo,bfi ¢ quare ibi nonpoflideas
qlibstin olidii,fynd tollit oifficultaté,qnare ibi fncertitndo
ratideloci quoterefpectn furis creditozd ndimpediatgn
L
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wedcquiren.poflef, 71
poflideant p parteindivifo g eft irecto fundameti Bare
bicSevitra (joau.oc calt.zidde g iplemer Bar.qubi feqf
glin o.Lfi.g totequalitar poliidest. sita t3 Bartoibi au?
1n LA duodn paindnviti.col.j.vifepoi(i.i2ec obftat d. L fi.im
F.qzticet dicat viurario zviufructuario oart intefdictns vid
poliidetis,non fequitor ergo infolidum poffident. Y23 q2 ét
el qui pofitdet parté tifi in fundo,datur interdicei vei poflide
tis.l fos.boc interdicti locti b3.7,vti pofii. 3jte 3 Mar.addu
Cit Zire.roné g oucit eficfone.1Ra tex, bic,t 1 Lowo.j.0¢ pc
Fa.Diciit g Ouo non pofiunt naturaliter poflidere ouab” pofe
feifiomb” 1ufti’:fed F3voctring Bar.boc effet falfi g2 1t duo
babeat titnliz bona fidéa dinerfio in cadé re:vnufquif ito
rudiceret babercoiverfiing,id eff quali odin,zfic diverfam
poileiiionc numerol3 nd fpecie:zfic ifte concurfvs admittea
re€ @ i vi falfom. g Sed tn ocfédédo Bar.Radeqs bar.
loqui qit funt duo titnli.z due pofieliiones foli differentes
numero t pduciic varios  diverfoo effect®:vtin vivrarioz
viufroctuariosfed in eo @ dicit Zire.pareret etidéeffectn,id

€3 equali o.M Eltra fpav.dc caut Zirealind e gieuitabi

o

licer fEringit 3 Bar.na Bar.fundat fe1o.L L j.vti poffid.que
Lex nibivr facere:co g2 nd loquif de pofiefiioe naturali fune
di,paoutloquif War.fed loquit oc qualipofiefiivriaicoipos
ralis § ci no circifcribat loco.bene pdt elfeapud plures ifo
lida pzout t3 Bar.Linpen.q.alleg.l.viaconflitut,§.na.5. &
ferut.ruft.pzedi.z Li.exbis.f.oe verb.obli.Etin boc dcept”
eft Bar.cirea,0.Lb.in fi.z fta perpédit fubtilis iRap «coings.
bic.zad bocpdderat Zre.in glio.Ld.inverbo defendat oa.
exponit 1f_oﬂeﬂ‘t‘oné,id cftquali poffeflione:ergo no loquitur
o¢ polieflione naturgli fundio.élebicrefert quod ifta vl
timas opi,repachéditiplemet Bar.in 0.l fi.zin Lnaturalit,
in painjs€o.q2 16 veri.g,o.Lfi loquat de quaii poilefs iuris
incozporaiis goftedit euidéter:q2ibicocedi interdictn vii
offidéns ctia? alit 5 dnim nd paticte poffiderecrgond pot:
0qui Dequali poflelitone s fncozpozalis,co g2 10 oF effe
inquali petfeflideillive turis nifi quoad oim ¢ pltattaie pa
ti€tiino relpectn aliozi g talé paniétia nd pacliat.£ofrmat.
0. &lex.qater.in.o.b o oicityual poffeiliont necinterdic
£ veile dari,z tiiuraicozpozaliand polidet 15 quali,vtbace.
Lnoftra.inpain. Liernus.s, incoapoales.d.tit.j.z picozpo.
ralibus nd ¢pentnterdicti directu vitle.l pe.s.0¢ leruitta.
Lj.in pain.j.vti pol €L Ded tuaduerte I3 ifta videant coloig
taad Sfenhione Bar.bic tiind funt vera,necé vera pdicta ré
Bar.qrimo vlufructuarius vlurari? dicunt efici qualipofl
feflione &t refpectualiozd viera vomindPatecazper tradi’
tionc rei cozpozalis factd a diio quis efficif poflcioz nd folg
quo gd doin 5 €t quo ad vniiquégs alid.Zeiltud nd b3 oubit.
eadérationein qual pofiefiide inria incozpozalis parictia
mibi paeftita a ono q by vim tradizionis,L.il.§.09re.6,5 ve
fofrosz.bquoties,(cda. 6,8 fervitu.d3 me cdftitnere in quall
poliefidensd foliiquo ad oim 3¢t quo ad quécungs alium.z
1ta expaefie tenct Bmo,iKaph.enyLud.rodnl.ngturaliters
in princi-fieccibidéoo.zilex fibiStrarins,vbiinbocoie re-
ehédiic Bar.@ltré eos to cOfirmaiqa texi 0l fLT.vii pof’
ifuperine alleg.foamaliter dicit fialter vlumfracigalf pofe
feflionéfibi oefendat,x ficqui agit pro viufructn Fon dF age
rerationc poffetiionio fundi.fed rdne guafi pofiefliisinria:
ergo cit poftea tex.ibiin f.oicatalter visz alter vinmfructn
teneat noloquit denaturali poffeffione fundi (3 0e quall pof
feliioneturis icozpoalis.Et lic eScludo g Bar.z fequaces
fueriitdecepitintexaulfidn fiud 18 pbat ciclutiont Zar.q
viuarine tvfufractuarive pofiideit naturaliter infolidd fun,
di cindloquatur de poffciiione’natoralifundifed dequafi
polieffioneiuris incozpozatis,d bi potefleepnd plurce info
lidii vt pdixi.zifta efi veritas. €t Succellive it Parto.an
cozpozalie pofiefiio pofliteé apt plures ifoliduuz Ctermingt
¢ noncoquig cozpazgiia poflefio et iftinonature L‘]t: (Loei
natciuiliter pofiidere ;2ea babebat,coyporalis trabitad fe
illcivile.allegat glicld poTideress finafs oebuitallegare il,
fequqincp.fed it nolit, 12ota oiligenter id dcifionc Bart,
na Bar.bic vimelins logui g fitlocotus inLj.in pain. infe
cunda char.g.eo.vbi Bar.t; @ls cinilig poilfiiofitapta ad
acquifitioné domini,ti co2pozalis pofieliio folum b efiecti
retentionis Trecuperationia, §movidetor quod poteniia et
pofiit baberecficeti vincapionis < acquilitionis doming (&
contigat corpozale poficiiionétraberead (e civtlem, vt bicd
clarat War fecondus quéfuppleas BartinLyinpaincia fe
ciidachar.g.co. € n@ueritet Barquo plores poliint pefli
derediuerfis pofleflionib? numero z fpecic fnfolidiiz 3 g8
quing:in eeéplo bic per i politoyzmul pl catis ois i
fundus cfletmagnue,polict ficri muluplicatiopofciiionum,
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fenfudirecti OfL,Q texdn ks fiJo aperit.qnduis Bar.ilis

n5clare aperiat.S3 boc eppaefie firmat Baldnl.sidte ifun
do.s.quib.mod.viuffr.gmit.pilli tert.q Oicit @ embyteuta

5t facerealii viufructoarin.oiat ibiJbalqono creditgre

quirat cofenfus oif, £t iftud ponit.0. Elicx.bicinonob” los
ciginrrxi.col.comendat ¢ hmpliciter fequitur i3 dciffond,

 Dicit fc babuifie oe facto. Zldde qb fta afuluit ipfe 0o, Ellex.

¥ confi.crr.incip.{bper eo @ querifin fine. Jdemconfirmat
ipfemet.DZller.bicin pacolasot”bona ratione qt empby

geuta faciendo vinfructuaris vel vinrarting tranffertineos

vtile onid gd bynecfua meliozaméta,nd ergo phibetiqznon

fom” in pbibitfone..fi.C.oeiure empbytsz c.potuit,De loa
car L it eft punct” ne. dde in Suiifacere:qz empbyten
tacft probibitug elicnarefine cdfeln Domint.D.C.potuil:z0a
Lfi.fed probibitus alicnare paobibetur viumfroctum coftia
tuere | §i.C.0e reb.alic.nalic.nec obftat texsio,L§.iteifudo
#.quib.iiedsviaff.q2 tep.ibi mbil dicit S cdfenfu oatvi fups
plet piurapaliegata.g pot viomfru.ciftituere fesiteruente

te confenfu Domint,zitareprobat L udo.rodnfingula.fiia
gincceecexpin. incip.Scis @ empbytenta no pot abfente vk
64 huito DioFZu cofirmna vitra eiqa etid vafall? inrefendali
non pat cdffituere vimfructuivel ferpituteminfondofine
cofeufuoifvt el glinosz approbatainc.j.§.pterea,inverbo
alicnatides feudifactas,oc caphicozradvitfcudoLeilla gl

eff coiter approbata fm.0Alex.coflevig.v.wolinci. A ticn,
tis narratis in themate.injicolit. o3 vafall’z empby.in boc
cquiparan vi in virocs requiraf cdfent’ ofi.Recobltatters
inD.efos.dte ifdo.q2 tepdbicgplie Stiure coftitut’ Ergo ci
ofefu it I3 gleibi exponat inre fc3 oo ppillog ibi diges
Fit texi pzioq nibil facit.melt” facitlj§. ffo foperficics qui
ot.fernituses protioinre coffitunnt,z glibiveclarat gii cons
ides flitunnf abeo auind eff ofrecto oiie Lt fiviceres Nille text,
rig 0. 8e 18 uceliigat @ vbivlifiruct’ foitiure coftitutus.bocefi ci Hien
niouo vincétt [y ponyini,ifio mo effet deindubitabili;t omnino fopflu?iqs
nEINTEGPO  emphy,cn;cafenfioipot ot alicnarezergomulio magis
_ yfumfretd edftituere,dic g ille ter.nondubitat d Bait ems
pbrteuta pofiitracere vfufructuarid, 5 ponit p conftanti g3
Oc inrciacit.<>s oubitat an talis vinfiructus pereat capitis
Diminutione,t qua capitisdiminutione:ifia oft principalis
oubitatio iliius teg.Etideons vi bitinduciad piepolitunts
ra poilesdifputadoteneris BHarto,zclart’ Bal.z vo. Zle,
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neraliz texdmc. . §oquid ergo.deinuefit.ocrebialie.fac,que
mod.intrec  Balibiad bocrepurat multi fingularé.p étvalallus pored
fendaquartds  fitnere fervituté tnrefendali ine cofenfn ot Pntelligequo
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3.46.s«Ex contrario.
falld,q8 ex-que naturalio pofieilio derat penes primi trafy
fert n fmqd paimue nullls naturalé retiitet. Jde 3 glodin [,
pnivz ib B ar.in §.Covti pofuz gli Lii vt certo, 5.fi duob’ ve
biculd.ff.como.Simile babemusin babente prilé actioné; g
ceffionarius fideicamifarive z imfles:nalitn alii g redfica
ratauliereliquicdctionis remanét penes cedéte,vee glnots
fnléptog.Cooebiiviactiovendizinberalfe.5,ad Zrebel,
€ #ddeadiita gld emppbytenta vel vafallus faciedo fm
empbyteativel valallum né foli tranfferunt naturale pofief
fionin pm:fed ctfa tranfferunt vtile oiifi @ babent Gts pulg
Bartoloabiczidem Bartolinl(i quis Vi Differentia.civa
ficibi Eng.j.e.Barnl itz eftglin 6.g§so.(n[ti. loc,
g Zinge.Dearadbiinv.col.ad boc notu ¢tetid p boc viderd
ghinlj.Coefanspatridibii.idées mal.lnc.cgzeru.xu pen,
tol,oeiudiCt Dicit Bal.in c.fanc.in vit.colin pn,8 renii, 45
cifendatarius babeat vtile dominii tantiiergo i alteriifen
dattrafferfomne us 9B bs:q2 licut non inuenitur fernit’ fer
nitutis.jesoelferuilegastanoningentt viile dominiu3 il
lio Domini, vt no.in Lii vt certo. §.fiouobus.5.como.eti 0s
Lerafiensiad Zrebel. £t facit clarardiqanifii Finempbyten
td velfmfeudatarititranfivet non (ol pofieio naturalis:(3
€t oominiil vtile primi:certeduoreperirétur 0fit infolidi.e,
ture.Beeinfolidn poffiderét eade fpecic pofidendd,quod eft
abfurdnm.zitaeniam lace tenet ZAndraoe Fler.in Cf.Sepaete
reai0ecaplcordsin fij.col.z duabus fequensvios ad Rnem,
76 C1ed canequia feos vafallus ocbet recognofcere primil
yafelliinonin texeefin c.fis.j.qualiolim potefenalic, Zn
tantd @ fcdo vafallus comiteat felonid vel culpam per quam
ruat tore (oo fendii revertiturad pumivafalld a & cam
gnbui: znondd diim directum.vt eft textin c.imperiale. 5+
illadquogs.0eprobisfen.alic,p FedeErgo apparet @ alig
insremanctapud primi vafalli ad bocriidét ‘fmolez Do
der.giftudefi rone inramérifidelitatis g p2efiat fcce vafale
lus paimo,ndaiit pp reliquiae slicuine poffeflionie natura
#7 lisveloominfi. 2 ddeti fec’ elle gii feudi o3 reuerti ad
o3 exeo g slienauit irrequifito clenfiz Ofizqz tiicfeudire
uertitnoad prund vafalld qui fnfendauit:f3ad oirectd vim
ctlicad iuperiozé.Fta t3 Bari Ll finita.g Bvect.in 1.0.8.3
oadnfecdicégefle e boc bedie cafum clari fn d0.cimperfa.
1agaillud quoguvbietii Balvin penicolidé 3.1k eft,q2 qi
fcoe va!’a!l” vult alicnare 03 reqrere edfenfum demini maio
ris,ficoni oirectinon fufiicie ofenl” immediati infendatos
tis:c0 92 1u8 pincipale peativu refidet penes ot fuperioa
veBta tenét Bal Selspoft Suil.ve covdn LA pmiteete. c
ad macedowt lati? Balino.cimperialé,s.illud quogseFod.
Qe imo.inc.potuitiin xvj.col.oeloca.poft Boftics Fod.an
drabi Lodo.roms.in.Lfilius fcda..0¢ acqr.bf.ve.@le,iv,
78 Lfifinita.§.fi ve vectigalib”in xrvf-col. Bicin fimili Tqife
cid? cmpyicota vultaltenare tenef requirerecofenfn 301res
clidih,z 00 pmiempbybeute.glieo2di.z approbata in LA,
injverbo védere.ad fi.vbi dirt.d.0eture empby, Binc eff (3
Yaudemiifcs quinquagefima 3 foluf 070,716 P empby, ta
oenet Dpecnit Fod.an.in titu, 0e Joca. §.nicaliqua.in yerfi,
crEvieSimle ciidvidim? g o3appellari n5ad fubdelegans
fiad p2und tigsad babenté oirectiifus.Lmoze maiozi,i yer
bofuo furet tbino,Zing. 8,0¢ urifom.dudi.z ite babesic,
fuper queftionii.§,porro.oe offi.ve lega.z ita fepe 2loluipm
pdictain queftionib fendoau occurrétibus T Ssaduerte g
<itoare calumad limitationébuine glzlimilizin quo feu.
datarius infeydis feolefuiliter pofiidet,z naturale tranffers
inin vafalli.oe quo cafts nemo feribeti ynquamfecit mens
toncquicafys co\ligit ex eo qb multd figndter tenet Bal.in
79 f—s«i 1‘1-esl.xb:.C.vﬁdclegi.'Eibi t:T @ lingularia fenda que
intinregnno Hpulie [unt de directo oominioregis; lzipa
Mato: ymuerfitas id € totd regnifit fendale ecchie.c.ad apo
folice.oe reind.Ee st qta tenueriit atiqni doc.regnie bii
4m €8,14¢ t5 al, in pain.flozi.in g coludo. Obarti Jauden,
i s;l-oefeu.‘nm_r.{t_t exbis fnferf vilitas $m 0o, Zilex.ibi @
iniiliafingularib® feudireg retinebit civilé pofiefione G no
Tetner el nd baberet virectfi Domini i.pifté gl.z Bart.bic
4 o tiguiter linifiaf, Zftad repaobat L.t odt o0, Zller,
~ ’b‘!‘}ll ¢ Dotninii virectiregniftaps ecclefid.o.c.adapos
S1ctergond pat il apud regéi locie,particolarib’ p ipfa
sof]%ffﬂ_‘-fm feuduzq20u0 15 potiuntefie victo divive igg.fxcc'
A Q}Vf‘b“F“W D 0o zllex. qC T ait falua decifioneillas
gﬂ 0 flshlc‘bz_s eftlimitatioad ifta glazndrepugnat quod
b Loeminivn? invniverfo,z ali*i fingularib”reb.tek,
o SR PiceLd S0 rei vEdicwbigrexivriverfo pat effeq
E“”“."“‘ Oitectoalicuing;z tifingulario eapitailli® gregia
1 dewinio directo alridiy pei il tex. decidit ibi no,
L]
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BDeacquirenda poflef;
8t Bar.t g imperatoz in vninerfv eft bomin” toti? o1bies tii
fingulari dominia particularia particulardi funt finguloziie
{tacet; Bardnertranag.ad repaimendii verbo totis ozbie,
Zinpanfio2izng.Jmo.Aboder.di L brdis frone.s,0¢
leg.j.z bocetii fatef.0. Zllex. in .l JWCovndelegist fra etig
limita regula.§. peeditis, Liivrcerto,s.fi ouob’ vebiculd,
G4como.g duono poffunt effe ofifinfolidd efufdé reteft vera
glibetin particolari:fod biiin vaiverfo zalive i fingulari.pe
eittersino,Li.s. p bic £tifto md babes pfecte,vtpoto expe

8 ditd tavitima paree gl.€ Hoxtra glo.qrit Baryiriquali

pollclio q babet in iurib? pofitt efle penes duooinfoliduseg
£3q6 lic:q2 ficut ns fervitutis pot efle epud plureeinfolidi,
Livia cSftitui,g.fi.8.0¢ feruiroftipdio.e Li.s.ex bis.85ver
bo.oblist.Llucio..3 aqua quoaz eftiita z quafi poffeflio § e

cfialind G paticnia,Lquoties, §.f,3.0¢ ferufith.generali.z.lo
1if, $,0are.8,0e viufro.g patiétia pot plurib? pitart infolidiia

z¢iifia cdcluioe Bar.trafeunt doc.oéea in ifferéter St pe

tered repebedi fuperis Bar.in penul.col.circa intellectia

7.yt poffide.wbi vinari’  viufroctuarid pofiidét ifolida

naturaliter fonddi fm Barv msle:qzilleter,nd logioe pofe

fefiidefiadi,fs ve pofleflice iuris,z quali pofteflio inrie bi pot

elieapud plores,vt bices bar.@C S3aduertelicet omnes ins
differcter tranfeant cii ar,Ego in contrarinm allego terg

fostiter firingit.x minozqdnemoalleget.in c.l5 can famiver

fi.c 580,0¢ p2oba.vbiter.loquitoe turbyg in cozpozalibs
fc3 oeivrifdictione.iDe qua ibf gongedebat. Et tivolt g ouo
nopfitinfolida poflidere, I2ec valet foli.& ibi tradit Foan,
an.gilleteg.loquaf 6 recozpozali.ci dicat @ duoilimil eds
dérem poflidere non pofiunt, jRonderane verbi re poflide
reZrgo logf pere cozpozalisiita folnanibi nd placctiqa ver
ficu.p2ecedena 7 o2do litere oftendit 5atii,ciitbi contendered
peiuri(dictise,r fict ivreicozporatizpndenibil facere: ad B
politum loquive e corpo2alt.{ Won ?ucq, placet ol 0oe
Zlbb.ibiin i, qui refpddet quad ibi ecclelia bene paimo pofs
fidebat inrifdictionem mfolidi.&lius poltea vlurpando ea
quefonthbuins furifdictionis licet pofict poflidere infolidd,
Lemenquia iniufic < clandeftinenon paiat pamafua pofe
feflione.Zeifté folu,fequitur Bret.ibiinxv.tiot.Sed ifta fo,
nontollit regul text.ibt que eff ininrifdictione. Sficifurs
ribus quod dsoinfimnl eandé 1e,2 codes modo infolidi pof’
fiderenon rﬁr.ﬂfs dictiores poderata per FPodand.nd obit,
q2gencralie.l.jin fl.5.4 cerpetasz compichendit etiam i
ra,fecundii Bar.zglios inLj.8:0¢ fta.bo.zin L, quint’Ja.fb
Sifiyelfi argéto.8.5 anrovarg.lega.Unadura gilegata p
Bartpotesrefpddere goloquiturin feruitutib® d fung ina
dinidue.Lfig.s.catoz Litipulatides nd oinidunf.i paancips
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8470everb.obliga.ideo pitefiepenes plores infolidi.t Sicue

infimiliine paironatus:iqreft indinidus, potefle penes plus
res infolidivic,).7ibi gh.oeiure potroii.cledi plures.cod.tits
Ealdneqnato.oe indizin Lei fecundusilgiccol.CLoe fide
cdita argnmétatio Bart.bicnd viderur cie bong,0i dting
feruitutio potefie apud plures infolidi Ergozquafi poffef
fio ifta confequentia non videtor eficbong:q25ea oatinjtan
tia, Nam furifdictio pot efle pencs duoa el plures ifolidi,
Lj.g:oe oftl.confu. B gr.inl,s.oereri plntzi Lisfiplureos
8.0eererch. ot tamenquall polfefiio turifdictionis non pss
effe penes duoginfolidn,vt eft tex.inenitabilis fi non calum-

85 niet fn0.c.licet canfam.in verfl.com ono. 1246 dicas T quod

yrifdictio pot dividi vits Bar.il.arboz.s. .6 comu. Oiii,
zinL{ucioan fuj.0eaqua quoti.z eftiin Linter tutozes.ad fi
8.0cadmi.tuto,Bal.in cimperiale.§.pterea ducat?sp il ug
fext.oe paobifenalic.per Sedetin c.ynodlegato.d efficy
oelega.zinlii plures.anii.col.C.be condiinferS3 caveqa
nibil pideretor operari g6 plurcohaberentive feruftutis i
folidu.inrip? bic allegatis per Bar, Sicitinfolidi nd pollet

86 vii ¢ peflidere.cogia.tHecundo ¢ vitime querit Bertans

tentio¢infdérei poflit effe apud plures infolidi,z rgiﬂigguit'
vt bicper ed.z com Bar.oee indiferenter tenét L nait yls

87 trafcrib,poderaeaq vicit BarSillotalibi ts iplemet Bar,

in Lpulatio ifta.§.bec quogs.circa fip.in PENDICLON. b Fo
bo.obli.Gbivicit 1B ar.glifuntplorestelics ,pduc_tj frcan
fazvnus eoxii Ocponit @ L itins poifidet, glmr_:‘gy ei” poff
fidetqiio potillud effe cum tuonon poffintinfolidum poffi.
dereperregulam bui” ter.iDicit Bar.giteligit quod vidie
quemlibet Oc facto e tina et iffo modolaluatillos tefteo e
ficyoleibiTBar.g plurea poflint egndé rem infolidi oetine,
re.f3non poflidere,7 proprerea ex ponit oicta teftifi poffidets
id eft oetinet.Sed procertoilla faluatio Barto.nibil vs: q2
etiamdetentatio non pot elleapud plureginfolidi capizdo
oetentationem paocozpoaliinfificniia p bune feptiz eivg
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gationem prout exp2efie Rrmat War.bic.RAportetergoitel

ligereilla oicta telftum prudaziim pltci cultodiaqd eftalte
i a Dicto fllozateftd.Et fi credo Par.ibimale dicere p iftd
poctrind J3ar.bicl3 nemoaduertat nec bicnecibi.g Ftem
caue inmiffofi poffellione ex p1imo decreto cacuftadieind e
§nfundo natorakiters 3t ille cotra qué figmiflio cx paimo vel
fc3ovecreto no piugt nec naturali nec cinili pofietfiancynec
v3recederede pofieflide (i finita. $diquis aiitg.d oaminfe,
1.1 ergo ille natoraliter fit in fundo,qiio potes tu natuoraliter
oetmicre:q2 vbiego fom naturaliter,tn nd potcs naturaliter
petinere Jmo St ter,in Lis culiinpn.s. vt ipefilega.g fimul
cumeo pofiidere inbeEiergo duoinfolidum poflidét cadcre
G515 @ ciifte pofleflises oifferdtfpecie nninero:io pofint
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miflis ex p2imo decrefond pofiidet naturaliter, s.fiwbi gl.z
Bar.infig.ca.l, L Lertio fnquantii Bar.in fiallegat tex.in
1. five certo.§ifi ouobus vebiculils f crib.pibil.oicat.Dic @
ille tex.poti? pbat 52ii g plures comodatari ifolida ad cuf
godi3 tenent.fed no babet plures tenutd vel viil, 126 ingredi
oaliter p ncintellectiilli’ tex. Lt per ifta remanct pfecte
erpedit? ke folenis Tvtilifimimodi cuinfda repetitioniss
&5 Pollef.foloanimo perditunlicetin acquilitioneregrat
animus z cozpps limul
Lontrarioznmnon fempet eft eadem odifcipling,
Sineaffzcrisez aiond poflidédiregulariter pofifi admittit
ictio potinugquidlignificats
Zimozexpulfionisctiam falfue, facit perdere pof
Empbyteuta an tenestur ad folotionecanonis i ppter guer
ram fundus cmpbytenilabozarinon poteft,
pofle.quando perdatur per violentusy ingreffum,
‘forocn.genera.vel tutoz 13 tranfferiit per acti fctd pofieh
_olonuaquandopziuet Dominm per acum fictd potlefs
Dictio protinus quid impoztat,
Drictiones pacciferecipivnt extenfionem vel limitationen,
21 poffideo geralid,ndoamitro p]igeé.flglz_:im{\ aiopofiideres
g . 5 JPoffefiio retétagioz cozpo
§ ¢ § 1 a‘n“tcndﬁ‘re noftrovelanimo tﬁtu;i,
ne animo nofirond pdif.fecus in ca danitmo nofiro 7 cozpo
realieno retinefb,o,fm Bar.zalios,vel fic  plenivaipoiii
densaio tcorpore ppaio:folo aio pofiefiione retinet,zfolo
2:0¢d pdit, €t vano timoze expuliionts:fi aiit quis poflideat
gio ppioT corpozealieo p moie el vel oicelliicui? cozpo
rgponidestnd perdit pefletlionem.Sed p traditionemeing
vel deiectionein aut aio ppio.boc bt tot%.s.gC ioiiditur in
qings partes p2i.Fn prima ponit oictiiz dneillatides ¢x 0F
cto. 3 [cd2 ponit alind oicti.dn tertigalinddquartagiind.
inquinta per vidronie ponif conclufic ¢ 8.oictis. [teunda
ibi, 3¢ [Lgio.tertia b, fiquis nunciet.quarta ibiqd fi feru®s
quintaz vitimaelt ibi;nam conftat poflidere nos « religua,
@ T ex tex.ibiigitur amitti,z anitno folo pdt guis ac
quiring poflit @ lsinacquifitione pofleilidis requiraf anle
mmussrcorp® umulvtbacl prtiiiamitlice fol? anim? fuffi
cit,cxd coarelario habes @ nd.co.mo regulatoracquifitio §
gmifito.gde g offiicili” inducitur acquifitio Gamiflio:facili®
erit guid retingtur qua inducat.lpatre furiofo.3.0e bis qui
funt fuivel alie,fur.c.quemadmodiiociureiur d.c.ad apolio
lica.oercg. L TEL Nicex bociferf g ndfemp contraziozli
ead? eftorlcipling,0e quo Oxi in rub. S o Dicit tf a0, fes
nébic @ amiliioz retétio magis futcotraria g acquifitio, vi
tic cotrarioztiea.eritoifciplina:qa tichicut folo aio retineg
poffelliod.cld pofitdere.§.fizLfi1dqB.s.fifeeo.ita folo aio
perditur,ytboc tex.{3 0ic g 1o magis contraria fung cga
Yitioz amiflio vel acquifitio T nd acquifitio,quaretentio, vids
fere.ii.j.oereg.iualieg.in gl gl 5cto no.g fine affectide
g aio no poflidendi pofleflio regulariter no amittitur,ve bica
7 lquégdnodi.j.co.er § fequik @ 1gno2ds no AMmittit regis
lariter poflefione.facit.Liiia gicuibl nota,j.e0.octo infer€
qBinnitus i ndpatit violentiand amittit poflefiioné ¢iii co
magie dctur cotraria volitas quain ignozatefacitregula.l
a potinuitisffoeregiur Lt Lertio no.oictionépotinng

elapfie.co.- ;U g fignificat ide qsftativiqd incotinéti facit.l.f.in pai.Sice

Sacofcriis
repeti.coiifis
cevi.i ficol.
#f. duodecis
wpfacite

titL il e j.fieffaanilicnotin Li.Covt lit.pe.bi facit
ter.c glin.gid.infii.De bere.quavz oiffciin verbo ptin’, vbi
gloerponitid et ftatim.z.Linillac (bi Zlre.in.j nota.5.5 v
obl.g - Huarto no.d ver.(iquis niiciet,qd timoz expulidie
facit perdere poffeffionzetid lindfitvercs fed falfug timoz.z
i gl cc? g efiet timoz cirea perfoud necaperetur,zficefice
gimoz perfonalis ledie 124 taliotimoz nd facit pdi poffefs
fione L liceraa ibi gl.za!ii.C.eo.ﬁar.zcﬁmunitzrali’; ic%n
SeMhC.ch eximuncto.dn f.0copanodi.Zldde guod Rap.

A

~3

Paimia Tafo-fuper Digelo oy,

cuinabicdt @ dumellet fcholaris T repeteret illgleg |
iffacivitateJPapic qdintelligebat ¢a pront verbaauégm
qBlleciiet met” circa pofiefiione non cirea perfong -
7 docto.ivivolit vt bic, i qzbabuitanimi i rccuﬁﬁ? ¢
iupta.Lid.s.citigif.pbi gl Dock.j.0e viZVL armag bgg“'l
Fdit polleifione I inquatuld tardet 1 q2 ?:abmmmmﬁci !
habendi. Sed caue g2 eft manifefia dininatio T vigleng x
illum tex, 312 g ibi baberetiffom animuin 1'ecupcr:«[d;,?‘ff
e boc ibibabet in tex. £t iftud eft facth £t no g :
nifi probent.Lin libel.o.g.facte.j.occap.Zu po:mahmiu‘l
ceread,d.lls,q8 ibitle met? nd refpicicbatactum pmmﬁl’
nis;fiactwquomediite non vadd ad policilioneyely nmam’n ‘
nea latronibus detinear ne offendar 2 ticnd [‘cqlu‘furg
meo perfeuliiitineris, £rgo babeo animum pdendi po}ﬂ
fioni:fecus qi effimmediatus refpicica pr.’rduionempoﬂ:l'
fionia./Zunc p2ep2icloquit tex.bicez tnLclam poffiders ‘
fi.z.Lfequentij.2o .t ifti inteliectiy fentit ﬁa;;in.ml.kfﬁ
fumimario.£t credo qd idin effectn voluerit JBarg, b ;lﬂ-
babes bonam limitationem ad ifi@ verti quie niicict g
limitationz ftatim ponam in.v.not.q (tatim'Tequif Zenyy
ti comunéfolugh Bar,t voc.ad, 015 1bé loquatun(;-
metu perfonaline pfona ab boftibus offendatur.B¢ :sliam:
too no indacit perditione pofieflicis veibifecus qft efftipy
refpectinus ad perditione pofiellionts ve bic. n‘ﬂdum:
perd.Llieet fic occlaratam smgl cSinbniter, oo
tiliter 1Rapba.cu.bic cSfundiopi.dBar.z tocm inlf.Cy
empby.zinLinterdictum.s o er naufragio.f.cobita
Warz doc.qs en phytenta no tenent loluere canonéamy
teuticii i propter gnerrdmres cmpbytenticanon pStla&;
rarinecfroctus peipigiita coig opii2fundif per.dllie
adbueoiii poflefiio retineat cum tpe belli timeatariny
perfonalie poti? g amiflio pollefiionis licet propeer i
tnimicozi pzedin empbytenticirelinguatinculum T
¢, vt ibi vicit.Zrfubdit Rapha.cigritaals defactonliy
fecutus Richar.maliz Zilbe.8 rofa.ind.l.quiidé tend
dem tenet iRapb.cu.in,0.5.q ex navfragio.z ibilatingy
#lex ide tenet3comunéopie dicit Zilbe.de rofa,bonu)
gticus magniverba inpaactica in,d.l.{,C.0e ivre emphy
ift3 opi.vidit cditer obferuari, upoiftaopiniodda
Rringe foztivs fundamentt IRapb.cu. 124 ad bocvieng
teaticaliberetura folutionecanonis requirif qd res el
feuticain totii perest.fecus li pzo parte.d.L . C.oeiurd:
Fobi tradunt il duo verfi magiltrales, Sipereat ot
rabit empbyteuta,Si p1o parte peritnd Libergt’erit o
ree empbytentica non pertit in totii ex § adbuc totafupid
7 empbyteutabsadbucoiii z pofleffionem ¢ canon gl
vitor refpectn fructuiiqui percipiuntex fundo: s refpai
cognitidis Doming que adguc ourat,Sfteett oifiufua
tatillimns articolos quem vitra ogelate examinani g
vbi viderepotes. Lt tenut cSem opi.cq ¢ valdeequa. g
quafepecdinloigd emphyteuta nd tenek foluere péorth
canoneempbytenti chifi ppter guerrares empbytentioh
potlabozarinecfructne peipi.§ Recobftat @ phocail
dat oinnec poief.0.LIz.Ceo Riide0 g5 5 6m veritalfl
fitinqtteta furie interpactatfonc res ipfa cefef eperdiet
iy fiizibiBar.j.cebo.au tho.fudi.pofiiificialgn
nerfag,§.ité 5 a marf,t.0.Linterdd.s.qp.cx navfraginié
Ergo ¢ 2 retineri oniinec poflefiio.3res quia retinge
oiifa poflefiio.d.LIs Ziiex quo fundus nd potlabozack
lifructys percipi carteinns interpzetationedarespail
zficcellantadducta in oppoliti.Zertio guis vetineatoid
pofichiioD.Liz.tfi ex quo dfis direct” nd pit preftarepit
tig viendizfruendirpiiempbytente com effectn puttad
jezibi clare Bar.dn..opposoppo.Cide inryemphyii
1pfe nd tenefad péfioné.oato g duret dominii 7 pefleite
lzadbucounret ¢4 recogmtiois:ti nd ourat ¢ pelionigpk
deLtifta cfiveritas g equillima opl.Zt reperiog pilfa
plulédotenetdo Zilex.fibi 32ingin conlisceiijsvoludneft
vFinpaefenti cofultatiSezillud cofileft errozeouplis®
#, volu.in confisrv). @ T@ninto nota.eg.eo.verfifiqie
cict.q ita demi p violetd ingreflum quis perdit poffdi*
qui animo retinebat,(i finitréoccupatas ab alio vehal
ergo a52i0 i ignozaret lsaduerfari? effet ingrellos 1
vjvadeo gt i feiret verifimiliter ffpicarctur fe polfe rg¢
non tamen perdit po/Teflioné de quo dicet fnal.clam pal
re.s«quiadnidings.j.cod. gL Sertono.verfiqued fife
yel quodfiquie poflideat coapoze alienoputa fernl v:IC‘T‘if;
fed propaioanimoztuncfervug colonus tradendoalin?
dum paivat domininm pofieflicne qued intellige &
do weretradit alteri.fecua quando per gctum fcunl
- petconli?
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Feacquiren poffefl.

2 aftitntinlquinis.fi.cofm Barbic in vltiop. @ Hdde
¢t pnracor gialis tutonvel curatonp acti Aced: puta p ofti,
tucd 2 p aductionénd tmﬁtrurlpofﬁ'fﬂmm in alin:fm Barro,
fulfn paninpecold.ecod zibivo, Hlerdn r.char.pdderat:
8tqo et plufd oiligentiflime notddi fi eft veri: 7 @ plurimi
pecipiifin boc£go ibrtetigionirdné cffe qrmediante con
fitutojta vemi cranfferf poileflio fic ipfe gfhicués pofidebae
.alias fecns ve eit glan Li.C.co.Barzdoc. L.@uis.g.ij.eod,
Balz Daly.inli.C.qf lice.ab emp.nil Bald.notan rub,Cooe
Sh.empin pviq. LT A0 ar.b 2 benc:limitar qri colonus nas
turaliter poflideret,ve qrhaberee pzecario: tune bii pactiifis
ctii puta p aftitutd painaret ofin pofefione Linterdii.§.f.vbi
& Baridérsjeozita babes pfecreerpeditaliercualia, L Ca
io glin verbo aio folo.qua owridem tres partes, W pma op
ponit zquings modis foluit,in {c8a formac qone, Yntertiz al
Jegat vnd peorddté ad tep.ppe fi glicda bt fed nunquid folo
corpozetertiaz vit,ppe figlibi ité facitfeoligs vi. @C Ind
mapte o glopponit ve !.fcrc‘eﬂ e8a 7 incipit fere qbufengs,
apmi fol.vitra repiobationé gltu reprobaqrinmribus 3¢
tijs eft viis negatina nulla poffefiio gnec cinilis nec naturas
Jislfils quice.g,virid oe reon. Scga fol.eft truffa fm Bart,
10 zalios. T Eertid fol.ts Eng.z ex eamaulti no.gp 13 dictio p
tinus fit precifa:tii recipit eerenfionem € pimplopiationem
verbi gp eft vern fm Fmo.rone Jnietatis enitandes vt {uraiug
81 ribus scoxdentivel grirefvltaret abfurdus intellectus. @ 115¢
iftd reguld g dictiones precife reaipiunt extenfioné vel imita
tiené ponit BaranLiipulatus fumdamam.per gLibi7.6 %b,
ob.z q1bi plene ferip(i be bac regula:bic non pono. g #Hdde
@ glano.Litipulatus fum Bamam.st ift4 fol.eflefalfam, e vl
traglo.ps quilta folantelligit ter.prinus,ipoftqua erineric: 2
titter. St fiin fundo fis, Ftem tert. Stigitur admicer 2 folo aio
pdivndeintelligere ter.animo fed nd folo,vt faciat gl.eft Svis
vecto 3 verbaipfius ter. €T Yn quarea fol.od glalleganlii. .
figs aiit vifis.circa fi.1.0¢ vi 2 viar,oebuit glallegare tex.inl,
fugnd ali ver.fcdo fi gs me.ppefizeft invit.col. tinilio tit.j.oe
s vizviar.gL1Etoum gl.8t @ qit pofiideo palii tacnd amits
to:l3 vefina alopoffidere, At glimitat vo. Elierd, ¢ intelligit
qi aniions mens peeffit p violétid mibiillatd tacnd pdo pof
fcfTionem aio mco fi colonus vel feruus cozporaliter infiftat
in fndo.Lperegre.§.quibus explicitis.j.c.Secus fi proceflita
meraz liberavoliitate meatiic folo aio perdo poficfliones: Iz
colonus vel fertins in eainfiftant. Hd boc allegat gl, quaz re
putat fing in Li.f.non alif autem.in verbo retineo. z 1bi Bart,
1:0¢ viz viar. Bar.in Lo meo.nficol.f.co.cumaliis ocorlbic
traditis per vo, Hler. L udic q8 ve. Hlerierrat:qrimo qii pof
fidemus co1poie alieno z anitmo nfo ét ex voluntate noftra lis
bera znon coactanon pdimus poffeflionein put 13 glo. ino.l,
pereate.f.quibuszibicditer ZPode, ibieft cafus 2.0¢ hoc,
1dem 13 1Pau.be La,in ffaltus.ieal.z Hretbic, Eeeftrd fin
PPod.mlocis preal.qr tunc poffefMio cimilis ita coberet naty
vali § retinef per alii vt nd poffet amirtifolo animo nificolos
laf velnifi nos eam alteri tradamus. ¥ta logf glo.in
f afit,vel nifi nos 1§ cinilé m alid tranfferamus oftis
tuido alrering noie poffideresita loguitur Bar.ino, Ly meo,
A prinn d.col7 fic ceflar vitimi Fandaméti o. Fler. veaftity
20.§L Duinta fol, Poanis cdirer tenefper glz voct.hicz glin
o Lfere quibufcigs.i.s reganiPio ifta cdifolfact bonus rex,
qué glalle inl.peregre.f.quiibus explicttis:g.co.vbi St tertip
pofleffioné quanfe co1poe tenemnasaio veléc corporcamits
timus:fi md eo antmo mde oigrelli fuerimus nec poflideam?,
Qe verba fmportant op fioigrefli fuerimus cozpore:ticaio
perdimus pofleffioné.Ergo per foli vigrefum corporis non
perdimus.Tita (0.5 cditer teneatur tii gfunditur incuitabilis
trpolquemiadmodi.z ol ferequibulcungs.in equiparatio
mefbifactaafijsiHdin acqfitione poffeffionis: femp viriqs
Tequiritur 7 corpus zanimus, vehac Lin prin.nec diitinguita
quo ineipfat:g idem inamisrends peffeflione : cuins Fuusse
‘ter.bic in ver.igifamirei.|Daeterea ter.an ol fere quibnleags .
Facitouo premiffa nquib?inducifliberatio ¢ amiffioa2iis,
£r gbus premiffis tnfere g ez polleffioacquiratur aio 7 co2
Porefinul:nd pdt amicei nifi veriqs Suit interuentar, Sed ks
non peederent i veberemus attendere qd piecedar an cop?
Qnanimas:vt 8t gl.g Alio ferto md mder Hrabic:p aut gy
Timus oe aio hibero z abfoluto:z tite peedit iite ter. g tilc pois
ftfﬁo foto aio perdaf. Zut Grimus deaio coacto: 7 tuncnon
amittif poffeffio nifi corpore z alo Grulve in 3rijs vt hic ples
Titis.per eum,Sed truffa eft vicere g 31 loquantur in voliis
Tatecoacraeffet nimia refirictio illoz wrimminec tunc bene
ftarec fimilitado 1bi pofica Jrérex.inv.l fere quibufcungs e
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#.11.5. B feruus guem,

poﬂ'zﬁim:fs.isiﬁ_mfﬁn[e eit realé fo.?cpcr:’r(:vtpp:erea vitrg
feandum cum cdi fol,z femp oubitaui fuper ifto 1o,

1 &3Bonafides caufatur criaz er iniuftis Pemerariio caufis,

+ Hnoubio nonos capi finiftrafifpicio malefidai, ;

1 Fnoubio non prefumitur etiam culpa,

4 ?Llle of pararetudicii g preftaf ¢ eft parat® agere piure fio,

3 Solapédérialitisin ca beraling facit fernum haberi p libes
10 nec prinat sominum pof;

6 Sifertur fia pao hiberrate ofis immediate perdit pofl.feruf,

7 Siferuns bona fide incipit fe gerere plibero, ex aliqua éc fns
tufta caufavominus ftatim prinatur psf.

8 Sibannitus pendente wdicio in quo pretendit f infafbe bang
tumoccidatur an occidens teneacur,

9 rceptio oppofita ad executionem fententie fi eft irretractas
bilis unpedit erecutionem fenrentie,

1 o"[Rebanmcudus habetur p1o banuito,

11 Gerbum videturfmpoztat fictionem,

1z ’_@.m B3 erceptioné eft pprie vebito licet non effectualiter,

15 Zempus appellandi ita impedit erecutionem fententie ficus
appeliatio,

2 4 Sern? fugitin®puat
§ 'gﬁ{reruu S qdem *oii3 pofleflide ﬁpbiu
irtlibertate nowt.b.o.f; Bar, Eng)\Pan.s ca o, Hicr, Pe.s
bertz 0o Fa.pure. 53 cane q: oe fugitino in terobi nulld
§5 credo g Bar fic addidit.qr fim e ifte ter.intelligit qit feru?
cratinmalafide.p terinLliberis.in fi.5.0¢ libe.cam, Fnn.in c.j,
t:t fer.nd oadi. T Zu aiitaduerte g inifto ter.non apparet @
1ite feru? effer fugitiu® vt virince ét apparet @ eflet inmalafi
de:imo potiua ter,pbat 3111 inducédo efi bupliciter, vt ftatim
T-inducd. Feé ifte ter.bene 8t qS ifte fernus gerebat e plibere
no et qo effet fugitin”.JA4 aliud eff feruii fugitivg alind gere
Tefe plibero.ve eft ter.inLliberis.§.f.3.0e lib,can, Jté vt vird

feriftend aperit g8 ifte feruus effet in malafide:z poti? fnnuic
atllh}.@ﬂefcrtnn*cﬁ bonafides caufefét ex ininftia ztemeraris
Caufis:ve et teriin Ligif.f.pe.8.oe lib.canerpfieno, Walin i,
nfip glibi.Covbican.ta gréifte ter.logt in oubio:z in oubio
s 10003 capifiniftra plumptio malefidei.] merito.3.p1o focio. L,
mouco.a ibi Balkno.C.fifer.erpor.veneat. Fmo fn t oubio nd
plumitét culpasgl.eft in Lexceptione zibi Bart.no,Foefides
nfiEcfic vides g repachédo Bar.z voc,in puob?, Primooil
tteliigitifta terdog n ferno fugitivorz ve fugitino nulli ver
bil eft inter. Ft¢ oi intelligiit @ifte feruns imalafide, Srrerlo
quifinoubio:fs in dubio nd fumif malafides, Feé pofito ¢t g
gereret fe plibero malafide,put intelligic Bar.polt Fnnmon
feqf & erat fugitinus:z fic nullatenus video qiio B3art.z ooct,
eliciat ex boc rer.grifte fern? erat fugitin?, Jika ef fune malei
biucrlavt oiri: ferausfit fuglcin®:z @ gerat fe pliberosipue
eteftter.in Liiis q pemptore.f.fi feru? jitidiGer viond bene
inferfad alind:z fic ud e qf feruus gerit fe p ibero,vt 8t ter g
eft fugitiune, Yté it ter,oicar ¢ indicii liberale fubire parat?
fitguoerat fugitin? Pee qriler vule log de ferno fugitivo iftd
erprimeyely fp ferni qin fuga,.eo.z0lfiis q p emprore.f,
q8 fiferunstinj.z 4p cif.f.j.e.2 Ly aitdoe hbcau. 2 Lfers
wiz filij.€.f.5.0e fursz in rubz,z Lj.Coz floe fer,fugi, F6 fumma
aliter iftii ter L Sernus gerés fe plibero nd pruat viis pols
feffione nifi oiu fteterit in quafi poffefMone ibertatis , velnifi
liber fitpniiciat® b.o.rorus.$.2 fic ponif vniinjctii et ouplex
limitatio.Scda eft ibi.Sed bocira verii et ) ertia el ibioos

w

4 necliber fueris pniciat?. C11Ro.ex ter.ibi cn'fe aduerfaring

pparac:fm HAre,b g ille of pparareindicli g preftaf qselt pa
ratus agere p inre fito, Ericra eft cominario ¢ qs ¢ft paratus
agerevel accufare:ita s effectii vepellédialiqne ab accufatio
neficut fiactualiter accufailee z poftea veftiriffer, Dz ilic g eft
cdminat?® vel pleflus @ vale accufare z vefiltivita poftea res
pellificot faccufafetrer.elti Lmiles.§.locer.zibi Bart, 214
hoc multino.j.oe adulEeillii tepno.Breputat fing. Hree,by
S35 tuaduerte ter,oz hoe melio€ in i3 bearo.oe acenfnz
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dupliciter inducendo. Saimozqe ex quo fuit puunciat® liber,
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fitia bani:fed banitus vt oixip vid nullitatis velifniquitatis b3
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wbi 8t ¢ o3 vhigs fequunfiftd opl. B ar. S5 errat: q1 plerigs
tiit 32 : quos fbatim referd, Bdé cii B ar.t31R:Loc fan.gemid
tracta.banitoginiif.parte primi tpisiiiff.q.z v.zifta vr cois
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‘Fduon b3 potius prefumip fia.Lberemiius..caia.cifimg,
e euictio. B4 tern L gs filio exheredato.s.qpfi qus fuer, »
Eoeininfto rupt.vbi fuia nutla quamodocungs peedat nyj;
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prasinfitediret, veinflabeofealzLaSmee.Sfizliid @

nprinj.co,S3 tuoic g8 qiires immobilis nd pdt recuperarl

verii ¢t g pditur 2 naturalis 2 cimlis poffeffio.vt i 0.8.1abeo,

T-ealfz qil ereat in rebas immobilib? quinia non fit cuffodia
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fioné.put eft alind qua verecatio,put & capifili,g.q8 vulao,

Jop cmpto.zin Litiptofta.shoc quogs.i,oe ver,obl €Tt Tér

tionox co.ter,ibi naturalé poffeffione ndcifel bic efle tex 1o,

?’ illeq aniliter poflidet acgrendo nacuralem of nonam pofs

effionez acquirere.ve fignificat verbi nacifci, prime oitl,

2 fic pdderafin fDod.iznébic videri.bic tex,3 illud g5 no,o,

Zbb.poit bo, Ant.oe But.in c.cii vemient,in vit.not, pillum
ter.oereftufpo.rbine.q8 fibabés poffeffion cinilé tugrediat :
naturalé vacante:m non of de noud acquirere pofiefioncn 5 & LS. T
potius gtinuare fuam poffcffionem cinilern: qrnaturalis et dep tidns. i
acccifona adcinilemdfiid qii.co.zper hocinfertinpaactica @ villaercu
ad itatutain vifponés o p pofl:iione noniter acquifitafolua  f3fd b cas
tur gabzlla,qd bis ciutlem z ingrediens nacuralem o cow effi
poalé poffeilioné nd tenef folucre talé gabelli: q1ud of o tio
o acqiiffe 5 acquifitd prius stinnafle, facir, o cld poffiderc,
$.6.2 pibino. Peaibi refider 0o, 245b.4 vecifio ¥7 3 hilc tert.
Z 1 cx alio pofler nefndi vecifio vo, Zlbb,q1er dacquifitio

col.i. 9
nota cx tiio

ittins naturalis incea cii ciuili no eft vtilis ad ali miscffe  ter.nverce
crit, v p Barzvocin §.ex 310.8.cal. Hdeo fnris pifpofitione ~ 2uo.foumas
ud céfefuona poffelio acquiritale cnim ftaturum d3incelligi  excufatiors

ot acquifitione que fit cii aliquo cifectn.pillud pnot.Bardn  bonoz. Zns

Laquoties.per illum tert. 7 in Linleg.falcinon hf.S.ad leg.fale,
& '1Binc eft q3 ralis gabella nd foluitur Scennullo velinuali. ¢

doqrnoii b effeccuny,venoBarin Lifpeperillom tert.C,  fh.colinftus
co.0¢ leg. Balin Li.per illnm ter.Coc eunuchisz tnLnonou  actio, Pur,
bifi in p2i.C.o2 legi, Ang. 7 ali nlmarcellus.f res quedad b G Racifi.

qe ifraude.

tre. €L Quarto 10.ex eode verbo,nancifci,l biceffe tepumirabi  *adde Bar.i
1¢ Fm Pan.oe Layvna lectura, g815 mrebus immobilibus I,l‘olmﬁ:{-lb
non pdain poflefiioné nd (ol fi firm actualiter fitloco 3Ecql  lutam. 1fi.d,
fiun adeo ppe g8 oe facili pofiam appachedere, veelt glinlf  opp.oe pig,
in pring.can glymag.cireapnzfic vule biglo.paria,effeds  acr, Hngan
ad retinendumn pofieflionem naturalem vel quoﬂ. resfitined  icé feruias
fpectu, velop fitoe primo. z tii fecus eff inre mobih.ﬂg boc  ma.col.fj.oe
ipfo qued exit sfpectum noftrum I3 fitinloco primostiinon ~ gcrBurp,

poffidemus ean naturaliter,ve patet ex dicto verbo nancifci,
7 fequitur Hrehic Zu aduette @ gloan vljin prinZ.eo. fun »
dat fe perLclauibus.ft.oe contrabend. emp, que loquituroe
mercibus,z fic o¢ rebus mobilibus, z fic vult idem turs effe
{nhis proutin immobilibus.vide pionr erta3 viciroo, Hicy,
iite repr Debetmtelligifives eflet aceo ppe,qp ve facili poflet
appiehidivel quado reseffer inloco pmrlﬂ:iﬂo% f50¢facill aps
y
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5 Prebending pofler. C1@ninto no.er ifto tepin Fbooberras

ueritiiicta glfin Marz alios @ fi equusdimiflus in gafcm_a

cepit ob errare,q1 nd remafitinloco i § fuit pofit® g palcés

dit,q8 ex boc céfefpdita pofleflio equivii tiic occupas ppria

authontatend incidit in pend legis fi gs in tantd, Conde vi,

zibiboc t3 glin v.q.fc8e partis pancipalis: fed bii inciditin

pend legis i, C.ynde vi.d loquitoe occupate poflefliones ret

vacitis § a nemine poffidet,  ve equo dimiflo in pafenis qué

lupus comedit:an oimittens teneaf viio equi. vic vt p Bald,

10 poft £y.inLnemo veinceps ad f.Cve epil, audi, 1 Sexto

1100 ver.ite feras beftias g ¢ g ter.addit lla qualitace fras,

B vE pbari fin FDod.fenen.p applone beftie fmplr plate ves

nit zfera z ¢t mafiseta, o Suii eft teptf11.$:beltians s poftu,

vbi applone beftie nd venit mafueta:z il illii ep.no. fbi Bart,

{n §.remouctdnjnota,q8 iita victio beitias mtelligit oe fera,

£5¢ fic vF Pm Bar,q8 fiitatuti dicat ve beftis ¢ 0ar vdui, g8

16 b3 locii in animalibus bomeiticis.dt til Bar.q8 i oc ta

dii eft fuecudiniz feqfibide FHng, Adé ét fequit o, ZDatehe.

{11 no.Cvi.inctp.nota vii mirabile,7ibirefere @ add famcfiis

aduocatus allegabat cuida indici gui erat motanus afinii p

beitia nd babert.allegido rub1,q nd bf.C.oe afinis beitjs 1o

babédisibr,z lleluder eredidit adnocato < ita fudicauit,

£ 8t g8 1lla fmia indicis poterat fuftineri p ter.an 0.8.beftias.

_ mifi epcdi viuloquidiregionis aialiaomeitica vacarent bev

1 fHertqutatura ét erosbitatia® correctonaiurie coisoebétin

8 (CErobitdsa telligifin coem vium loquédi,nd obftdre q& i legibus tale vo
tia, Bldde 8 cabulialiter caperetur.Llabeo.§.ide tubero, 2 1bi Bart.fioe
bocz %is la1s fupe,lega.c,ex literis.prime,oe (pd. €L 1 Septimo no.er ter.ibi

te §el.ipes  quiinitagno funt q8 13 lacns ficnf,pifces tii qui funt in lacy
miodcretas o poffidentanobisnec fiunt noftri ante occupatione vel cas
pturd.Bincinferic Ang.z P od.[5 pufini fint viii lacus pes
r rufij,z illud poffidedu:pifces in eo eniftéres nd poffidéc qipls
datione.Hd  fresepiftétesinlacumagno oiir effein hibertate fua,Jo cuilis
de.ld. f.alln g betliciti eft pifcarinifi phibeaf.allegit ter.feus glin Lvffu
wiodfoefln, ' cruaril.§,i in vinarfs.3.oe viufru,vbi glfacit métioné velacy
Baritract,  pernfino.Bequo &t facitmétioné glinleades.oe fund.initr,
oeflumi, ' Sed aduerre quille texino.§.fiin varfis,pbat 52, 7 i3
t5 Bar.in tractatu tyberiadis in verbo flumé.ad fi.vbi Bart,
logturalacu pernfino z 5t p Qdd funt lacus publici ideftre

Zaattregus  publice ve 1bi anllus pifcecur nif cuires publica comiferit ve
la oc modis  fnlacunernfino tiic id€mdicatur ac fi effent puati,vt Leelfus.
cis. L Sclo.  §,0e 5h.emp.quidi fumt lacus z ftagnapublica hoc eftin viis
focin fute.  publico verneis quiliber ad placitur piicecur ficuein fuinie
el nibus publicis.Llictus.j.oe verfig.

1t Poflefperditur per inundationer,
2 |Pefiviptio per inundationein interrumpitur, =
3 Poflefcinilisznaturalis perditur per inundationern etia ab
ignoanteittide = !
4 Pofelperdicur perinundationen adeo g pifcando non reti
nemus poflailins fundi,
6 Pof.itagni,z aque perditur per ficcitatem,
> Hnundario vtilis non interrumpit poficilionem, -
8 @uando fnundatio cff tanta quod wudus nonpoteft pediv?
calcariperditur pol, ; e i
o Fnundatio quepurat modico tpe udinterrapit plcriptiones,
yo Daria funt fundii effe aquis iniidatii vel [poitibns occupatil,
11 @ui prouidet inundarioni non vicityr perdere poficilionem.,
12 Lontra interruptionem prelcriptionis qui¢ At ¢ nundatione
fluminis oaterreftitntio in Mmtegrum vbi Agens tractatve v
10 @ eft quando {us eft iam queficam.
13 Erroriurisnonnocet quandotraccaruroebarmie:
1 4 Contra nterruptionem prefcriptionis non datur refti, in i
teq.p10 confequendo lucro cum iniuria alterius,
15 SPinorreftitunitur enam ad lucrum cum inuria alterjug,
16 IReftitutio in integrum aduer(us mterruptionein conceditur
qii ad eam perficiendam paucidies reitabantetiam cuminiy
yig aiteriug, : .
17 An preferiptionerrr.vel plannown cum fit mere odiofa né
concedicnr reftitutio inntegrum 3 futerruptionem prelcriv
ptionis rarione modicitempous, v
18 Paeferiptio longi tempozis in feudis cenfetur fanoabilis,

" 1Perinidationé perdif pofleflio, h.o.vfc
3 § -gﬁabeom‘ f.Are e ﬁc’ﬂi; P ﬁu%dsmcné ﬁunun?;
@ n6 mutanit glueiind pdionin reimee, fecus fi tnmataule
alueiLadeo.fnfula.g.tujz L ager cui?,cii gl.3.qui.mo.viufs
fruct.amit.z bicin gleil pdo poffefiione. tert, eit hiczinl. qui
vrincrfas. .ité g amarti.co, rd eft oupler, Prima gz vbind
potreinaturalr mfifti pdif pofieffio.fuer 3u0,8.0a L5co3 eff

PaAma Faffuperdfnovo.

10192 qii res denenit ad cafum a § incipere nd potvits
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tibus.§.z i placeat..oe ver.oblnecnicaf s ef auores et
tita effectii 16 03 vitiarip boc g denenerit ad cafiim o ouom
ciperend pdt,ve Hi 0.,z fi placeat.qr riidef & poffefio i
of fostita effectii nifi alius effectue fequat'cii poffeffio fie qlng
producés, vt oeclarat Hng.inlLij.fer plun’bus.ieo.g{rgﬁl
1 eriftoterfequifqscatp inundamonébpdmurnol]’efﬁcpgﬁ:
b éciuterripiEpleriptio,cit in bfcriptione requiraf Stinnary pop
feffiolLfine poffeffio.y,titfno.in . Celfits .titd, 7 diriiy ;uﬁ%
co.zifta énaturalis interruptio lnaturalr T, 4Lt ephoe
[zgu_}f 1 practica @ fi rei exiftes ppe flumen aliquis allogarg
pucriptione dices fetito tpe pleripfile, it er aduerfo allegy
reg1}mmjanouéHmw’ni’smiczreﬁuterrnpmfw.rc'-'r’pn‘o Hef
méti tenedi fm Bar.z alios b.Hdde tu Bar,in tracr’aﬁu ;c
3 ﬁ?meo,uwlr.gol.([ﬁ‘if: hoc correlarfe no Bar.er iffo tey o8
pinundation pdit cinilis z naturalis pofleffio: a2 n’uih“sgg
§“¢T€fPiﬁriprio Peederet ex fola ciuilifz gl Doc.in f.er S
S.alEL L Habes vid ampliationd ad iftii fer.or b inundatis
4 e pdat poffeflio,nd Pl naturalis 5 &t ciuilis. € tScsoan
phaiftii ter.p inundation fluminis pdit ofs po :
datétabignordteqrnnila eft (pes recuperationt
fio queretmering pot,pditur ét ab ignoatr, Fra ampharidy
ter, Barinlcid poffidere.§.qui ad nundinas.in pencol Sy
$ fupifto multi lace infiffunt SPoder. Sencii. Bt Fertioam
pliaiiti ter.q8 p inundationé Auminis adeo pAif ofleMofiy
di,q8 é¢ bipifeado nd retinemus poffeMoné s fendiing
dati.ter.eit not.in Lfi ager cuins.ff.quibus mod v, ami,
6 {CtRuarto ad ampliationé adds q8 ficut pin undationg pdie
poflefiio fundi,vt Brita p ficeiraré pdif pofeflio fagniz aque,
Lz Hreilicinius ffoe fernirufti.predio, L L imita nunciftum
ter.quatuoz modis ampliatus,ét quarnor limitationib? Py
7 mo limica t nifi innndatio effet viilis z bdeTet dtiendagris,
ficafferret vtilitat poffeffoai, put factt infidacio Wil fuegy
pto.lj.z §.C.oe alluuio.z plan.=t ficut videmnus in prasis e
ftentibus furea ticimas vel padus:tuncp talé inundationé v
I¢ nd interrumpif pleriptio. ea no.limitat Sal. inlonicac,
oe afeliin pen.charz eft inprij.col.t5t fequun fimply o, Fler,
HAreeBoder.Senenb> 78t 0o, Hler.qs i limitariond tras
dit adunc ter,vitradoc.tu dic q8 i*a limiratio md eft adps
pofitus butus ter. Rz ifte terloquif gi fandus f taliterocs
cupat’ afdumine 98 vi zimpetn fluminis funt eppolfl polel
fozes a naturali poflefione fundi, put é 8t ad hunc ter, Bl
ino.Lvnin rrd.col. S3iftud uo eft inimundatione veiligued
fert fitientibus agris.nec tunc militant oue rones.s,efign
8 teadiftfi ter.z facit q8 ftatim vicd in feq.limitatione. 6515y
cundolimita qfi inuridatio fuit tanta g fundus uo ‘potuitpe
dibus calcari z ficoportuit agrii relinqui ats nd effet fnterrus
tapaelcriptio ne pderef poffeffio,fea limitat Fac,oe Rauvens
9 Fo.ocYmo.in §neruad.eal,Lud,Ro.z00, Hicy,h 401 Ter
¢ tio limita finglr git inundatio Auminis vurafet modico Stes
puta yna die:gzeunc nd arrendif vrintcrrampat bieriptiont,
Fralimitat lolus Raph.Lu. b.l; poffeadubit feat o
putat boc effe ogm.alti nibil tagtic, Tu pifta lwtatione qud
ntendo bii examinare adde in fimili bonus text.in Lptiarerd,
§abilBar. ali3.ad Lfalcabi chariftia vel eitimatioqio
dico tpe duranit nd atiédif, Tiiiftod fundamentuz 1o dict i
ppofito tutii:co qzer d flume inundauit funduz.fatim fuitph
dita pofieflio.g ciipoflefiio nd fuerit siinnata.put reqniritt
7 ftarim diri.Ergo fuit interrupra pleriprio. Scdo 2go addu

co Bal.in terminis qué nemo ad boc allegat it ¢ dllud.inf.col

o¢ picriwbi formaliter 8t Pal.g8illud g8 of it boc ter.gper
fupidationé maris vel Auminis pditur poffeflio z fic interrid
pitur pleriptio.intelligit veriinon ve inundations mométh &
pluris oferiiAa firecedat inundatio futra tridunm né puit
pofieflioné amitti,aliogn pofiefliones iurta padii fite nungus
pleriberent,qd eft abfurdii fm eii, T ercio ad idé podera terin
Lfiager cuiua3,quimo.vfuffr.amit.vbi 8t ter.q8 ficodeimpe

1 flumé oifceflerit 4 venitrefituitar pprietas z eiuifructs,

1o Laue tiiad verbil reftitnitar 7 ad verbi eodé imperm. &nar
to pifta limitatione.adde bonil fundamentinam g parlpe/
dunt vel q8 predini fit innidatum aquis vel guod fit vt hofli
occupatuz.leii vnus,§.h.7.0¢e bo.authoudi.pofiz Lig.l qus
pp inundationem.j,oeitine,actuque prua. Sed fic eftanodfi
aliquis fit per vim deiectus poffeMone zeamn mcondnentit
tra bene (patinm temporis recuperat non of furerrupta pis
feriptio, vt eff glno.fnLque poffeffionern zibi Bar.j.o vl 2¥
arma.ratio eft:qrer citili pofleffione procedit preferiptioll
g.per feruum quiin fugas.coglofizoocto, in .25 contrand:
§.ead 1. Sed oeicctus quitncontinenti recuperat veliacont!
nentt e preparat ad recuperanduin nunqies efinit it
g pomdﬂ‘
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pofiderc.iif.§.ed igif.z (biglDaliae vie viargd nd interrit
pit Blcriptio:gide

Dicerennis edio infidato. nota, qreit
pulchraiimitatioad bunc texez fagtt op dicamin fequeatilis

11 mitatione. & Quarto imitat oo, Aler, qitfecurainundatio
1e poffeTor medtméti fe preparatad puidendi facere ceffare
it midatio 1fiira puidetz Gleffzci,né vF oefiyflc pofl
fidere:z ficnd erit fncerrupta plcriptio.pid qd no.gl.mo.lit,
§.ciigif.zin Lpofieffione.).oeviz viar.z facieqy vivim pee
déti primalimicatione. £ ita abee plecte enncleatd regald
huis ter.§L £apio gLinpbo vefinere. Hu glinpbo vefinere,

12 habesouas gd’onzs.‘,éﬁbnma citta 3 (&t.rc uptiong p!;fn'pf[o
ms 4 fiter inidacione duminis oat reftitutio ininte, vbi agés
?rlsargatm véno g elt qii fusid eft Abi gfiti vt et cafug in 0.l
j$.figspp inundationé. oc itine.actiqs prina.quid anno fue
rat vis HA pdere s id gfiti ¢ft patiognd, ve e glin oL
gspp.grotadiead bocallegat idé glinLij. f.ver.meritifne
qdin Lo,pub,‘:},ml, Hngz SDodanlud ainplius.§..p glo.ibi,

13 8,0¢ leg €L T IPinc et @ fcuterrorinrisndnacet? i tractaf
@ deoanoita 1rr.1craifloc lucrofaradicato.gleftnoinLg fidei
comiffarius,3,0¢ leg..Sed tu 2fideracircan.§.fi qspp inan
dationé.qiio ibi tractafoe oano.Ad itaoemi vaf illud fnters
dicti e itine.actugs pruvatfitlloanno fit vius-itinere fpatio
zrrolerilj.f..J.0¢ itine.actugs prina. Ged ibi non crat vins
hoc anno f3 anno pterito: 7 ficlzibip rerito qfind
algd {uris ti p anio (eque_rlr_xg videba d.gfiticz ti proz
ibireftituit ad illud interdictii § ad lucrd. Yeé pillo anno quo
vius eft foli acgritquafi po Ifzi'ﬁpné p qud potef indiciii 3 im
pedienté de facro folir rcﬁ.’tcn}"z:no aiitacgrit aligs {us fernitn
tislifi.fL.hoc aiit interdicto.).be iti,actn 13 prina. £t veclarde
Tate glz Bar.in Li..0.ff.co.@nde tuvic melivs, puc st glin
Laitprov.f.item ei.j.er quib.cauma,q8 incerdi gs volt reftis
tuiad pofleflione vel quafi admiffampinidatione: z tic pde,
im,pp:'l;c log€tex.in n.i!.ﬁ q]} -{Arﬁt -p;% igxlﬁ;ixtl::\:f. “_Qutrrrdﬂ qs
yult reftitut nd folit ad poifeflioné fed g8 pinde dleriplerit ac
finiiqnd fuilfee prinatus pofleflione nec vnd fuilletinterrus
prapleriptiosSe tiic b refticutiond vatiqr effet cii eins lucro,
20810 tertiil.Ciendi, f.ee qui.can,ma,cil velit refeitu vt intel
ligaf pleniplifiz illo tpe g rea fetit occupata dumme 2 fic cus
lucro fuo z odno aiterins:ille q petit foli fe reftitui ad pofs
feffioné tractarvedinordne poileffionis fine culpa fuazifte

eit reftitnidus,o.4.i qs aiit.€tita pdeft adaptarird glo, nie
oumin 8t g 1bi certabaroe vdno intellige refpectu pofeflienis
1421itavericas L1 Sesaactogl el 3 incerruptioné paelcris
ptionis 16 0af reftnin e, p sfequédolucro cif iniuria altes
ris,allegar glin Leenigs.ci Licg ffer gb.cansma. o3 allega
redpeedeté flfciendi G expreMe trabit hanc regnli, gSad in
cri <l iminria alterius nd oaf refticutiotnintes. 3de t3 gloan
Laie pretorgatenm elj.er qb.cammalz ghin Lj.Coz anna.erce.
Kacit beneterno i 18 cui.f.ows retan fi.goe fur,qui 8tin
tereile aiic elus vi i pailus eit,ndeins q lucri amittirz
glinkii quis veoul.g.pe.z bt Bare.Feo. 2B b Lmanife fiffis

13 mikin paninig.opp.Cooefur L £dera iiticdes actons Hre,
bic allegat boni teg.an Lz fi fine.$.pan7.0110 mine, vbi mi
norreitituitur e ad lucra cimmria aiterius.ida bires immo

. bilis minozis,vel mobilis gfernddo leruari nd'poruit fultwes
dita alicuiiufto paecio  tradieacz ficulisiait §uti plend fns 3

ctu:z tfibiminoz rediewif ad lucrn i alius offerat mains pres

i, Zd1de it cexin Lait prozgf fquuctpit bodiz S.oemino,
vhisrrer. ninonbus in lucro ifoueni preiticutiond inins
teg.ridet Arveoupliciter.|Pumo g totloquif oereftitutioe
muous § eft faunorabilior § reititucio cdperésmaionbus ex
dagialiingmibi wita cd eife videbis,ve etbrep:i L. zibl Bal,

§.bf reftiin mreg.glin Liec 1d.6.9.8.cc qub.canma. Balm 1y
mactibus,im prnan gane:p it tep.Coendapeca, T Lita et

¥i1a bona imitatio ad1itd actoié gl ad tepin o iddi Ses
cidomd riidet Hre,qp ibilogiin eeo intrutieco prouemcte

CF re qriic minons Hed nos loquimur i lero puenieite exs
trinfecus:id eff ex vizcapione:tii Arermagis appiobat pees
dmtszohz.Zu vitra e tertio rilde ibi o nowrelitnif
adlucrii co preindicio alterius tertd,iAda ibl nd tractaf beods

10 aduerfary 3 qué reftitmt minot; ex d fibtreddif fapecus

T3 qua dederar minoal p ptio.§acicbene tepnoan Leibgdass

W prn3,oe acquihere,zibi Hig.z [Panve La.2 Ludo.iRo,

ad hocmnozibi no. Aligr.reputar ppetno renediménggsre
ttitutt inineeg.p lucro nd foli cerrosfed éoverilimit qialgeft

16 qrendii fine alteriys ininria gL r Scdonot.limica mii wirerras

jofe prafuiifet preferiptio ad cuins pfectioné paucioiesreitabac
10+ tane acedif rettitutio in integ.p afequédo lucro pieriptioms,
i eecnlmuriaalterius:q: preferiprio jlia bF p compleraer quo
et paucillimivics fupererat ad copiédi, Franotlunicat Bying
ideré

B aH 0820000 't
2 A8 Biremapud.
Darin L.qui fundom.fiqu bona file.7.0 emoto.n glinlif.g
Ut vioeiectns,,oe vi 2 vi ard vult @ oeiecro ve alfo iy
Pauci oies reitabant.oaf facuicas agendiad vand zinterefe
q8 e iita interrnptidz patitnr p termo. i reri mirtara.fias
beouie Ziika limitatione tit Yo, Ly LIRoo, Fllerd.z
Hre.bic B ariulaaturalein fiii.coli.ti .33 Haginli.c,
veannaercep, Hugin Lfiis cot. g, Foc fur. Ludroin L ¢57
ftanre.§.quot fol.ma.no, Hler.in Leum qui pnc.in
B.col3peacquibere. Sed Raph.Lubiczin olquifandus,
$4:8t p iftalimitatio dortoy nd vF tuta rqrind.lreri mirtns
T .labeo, quans lapides fingulariter non poffi derentur it
psifidebaf vainerfa vomusin quaerarpofitiiftilapides, S3
bic polt inundationé iuminisnd pofidebarar amplius funs
aus. necinypinerfonec in particnlari, Sed certé prout et 8¢
8o, Aler.hic zbens,modiritas tpis qreftabat, eff illa que fibi
caufacreftinuriong,nd ant g8 poffidet comi in vninerfo, s
Q113 poffidear nomi m vrinerfo.nd per boc v in particulari
poffiderc lanides e ghus preferibendis agié] quivininerfas,
o.vnde non poroici ex poffeMione'coletd effe Blcris
Prioné lapidi. Et St 5ar.in Lrernm mirtura.ge boc et ibi fins
gulare ppmodicit tps @ refbabar, Mdde ter.in L fundi, i f,
inverb,planefi panciTimioies.5.0¢ fun.dota. vhi vF pbarice
i fpaucifimos ofes perficienda bi p fam copleta,
Zperilli ter. 8 Barin c.fiimif.coloe paelerip. o ibieft tere,
no.p pprie modicn momentum non viriaflongi tpis preferis
ptione.Sed tuoicad il tertpillud ibi et quoad ercufans
dil marie negligenti,ve ibi 8¢ tep.in fithi nibil eric qs impu
17 tabif mariro. 4T 1 Limitatita fedam limitationem 1o predere
i peferiptione longiifimi tpis.rrr, vel rhanmqz cum firmere
odiofa,nd gceditur reftitutio réie modici tpis g8 fupererat ,
ita Zirmtat Zud.Ro.bic per glin Lin viucapione, in p2inc.j,
oedluer,z temp.preferiz glin L. f.minoem.g oe mm.g glo.
valuit g fifta prefcriprione longiffimi tpis'ops vitimas oié
effe completamn q eft odioa. Inalijs vero, viee cepta bf pro
completa per Lomnibus tpalibus.j.os actio.z oblig.fequuns
13 turoo. Hlex.z Tret. bictu pondera  noviterer ifta roic a8
fecus effet in fendis,in quibns peferiptiolongifuni tpis cen
fetur effe fanoralhilis,an faltem won odiofa.cii averin f95
fubinferatnr fe vafalliz ontarg.Ltatuliberos,§.o fi feruus q
annua oe Fatnliberis.ita fing.tenet JBak fiec alibi legiin ¢4.4
quis oemanfo.inif.col.oe contro. mueltl.z ita remanet volis
ter,vt putoerpeditusifte §,

& artum folo animo fine dtrectatione non committitur g

nou caditinrebus immobilibus, »

= IRepertus inooto aniimo furaudi, antequa fcipiat aliquid
contrectare,non potelt farti pumiri:fed excra ordinem.

3 @endens fcienter rem aliend mobilem,que erat penes eimpto
TreHE ot conumittit furtnm,qz res non contrectatur,

4 Quailcienter vendie rem alienam 7 sthicwefe pofiidere precas
rio nomiue emptois,comumicrit furcum:qz conftitutas habee
vim traditioms,

5 Dcculeator eit parfuri,

6 Zin per veneganionein polreivepolite bils priuetur pof,

7 THouof mutatio poliquando renuta conterntnr polqroe
nulia inaliquain nou eit muzano fed nowa creatio,

8 Hemopoteitfibi canfam pofinutare,

9 iprocurator quieinit rem vOMINLT cam bomino ignolante p

trighica aunos unitnon prefcribit,

&3 d urtum non 3bituraio, fed
§ * &ghﬁ em ﬂpﬂ ’§rrectano|mper quigin oiis
punatar poffefione.Frem nemo por fibr cam poffeiiionis mn
tare,cd ectrinfeeanonaccedents, Betentatorantem non i
tatietiam flaccedat ¢a extrinfeca, R.0.v(g5 Ao @0 iHotder
rerabi,qz fartuiifine atreceatione fievi non potig furtuin fos
b loanimo non comausiicur vt bic Zhitqms vron, §.neqs fiz
bo.z lunaciddo.m prinj.oe furt, RO eft: 1 ehicit virun (nbe
ftanriale oiftniconis furc pofite m i fistoe furg in §..dms
{ti,oe obilg ex velicto nafcun.q furruwin eff dtreceatio ret alie
alezc,z vide recait Lpompo.s.fi.cum gl.eco. T Binc equitur
q8 rerum immobdiiium nd pot fieri furcuim,f.q38 autem.mftns
vica,co q2 reram ko dulwn non cadit ptrectatio oe loco
ad locil,que eftoe lubftana furn,voniuribus pieal { 11Binc
eeeit g forozpebeinlus ndomo ammo fardndi gitedp ncis
piat aiiquid ptreceare non pot rurtl puairi:ied ek ordinem.l
faccuiarg.oceptraoldncrimLper quem texiita 5t Barcan [,
vilgaris,§ quifurc.joe far,Saliu L quis on oicd rapere,
3 inib.colum.Coeepilco.z cleri. Adde adiitamregulamt quod

vendens [cienter remaliend mobiléque erat penes empions
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06 cdmistit furth:qr reand atrectafifrgond poeefle furtuz.
Secns firesnd erat penes emproré qrric tradendo ré ptres
ctatz ficcomittit furti.gleft no.in Litc fi res in prinn gl.ma
&na.circamed & oealicinmu.canfac.z ibi Bar, £t vig 13al,
in Lalienii feruii.C.oe fursz glinLfiferud veftrin.C.co. 7ot far,
zibine.addi. + SBaly.q8 fi qs fciter védat rem aliend: 2 27s
tuat fe poflidere Dearionoie emptodis : g riic bene comittit
furrii:qa ofticutii b3 vitn eraditionis, fin glno.in Lab emptios
ne.ffoe pac.z it vides fecus efe p actii ficti patfencic, pergle
fno.Litem fi res.z vide e glin L emntione.§,item fi empton
S.oe Sben.ctp gL Fduertetfi p heresnegando remefle hes
rveditaridfiguincatoe médacio.priuet oetractione falcidieils
lias rei.acfi ed furto fubrioniflet:z fic fola 3dictio Hbalis b3
vim fubzentionis abfas vlla gtrectatione. ter.eff not.inLbere
ditatum.§.A.8.ad le.£alc, 216 t quotidie allegamus llwm ter.
@ occultatozeft par furi e illi ter.reputat fing, Bal.inrub.
e¥ oe eo gmit.mpofin pen,q. i ibire vera noneft furtam,
6 Jtem 3iftnd no,zregulam buins texbabes tept.q fortiter
obltat inLaliend ferunm.in verbs velapud fe detinuerit.Coe
far.ebier (slanetératione veialiene 2 fic folo animo fineotre
cratione cd mitht furti.gl ibimtelligit mouendo vel fncluden
do @ eft atrectatio. i ter.ibit i eas strectanerit velapud
1z Detinnerit cdmittit fartil. ©rgo ci exprefe dicat fi ed sires
ctavetrit 7 poftea fubdit velapud fe oetinnerit v velle per (0
12 petentatione.z fic folo animo cOmittat furtum, 1=t ppterea
Saly. inLfiferniveftri.ad fi.C.oe furt, intelligit q5 ibi apud
feverinuerit,(ed q8 9%itnerat fe precario noie poifidere pem
proze.z tale sftiratii b o traditione,vt (Fatim diriiz fic p dtre
ctarione:i6 1hi cdmittif furell. Gz iftaet manifeftadininatio z
violentiaad fllirer.vbi oe sfticuto Hbii nulli:z sitituti ca fic
Facri nd prefumiFnifi phef.lin Itbello.§ factifioe capti £t for
tis tey.ot predipl 47, Sec8o vF no.t pbarier hoe ter, @ pfolaz
veresation poeflionis?® ref vepofire.nd Huaton Teflid
erd ndinternenit aligna strectatia, i
0. Bretioc Bern,z 00, Facoe IPunh 6 Qs rem.y.
eo7Lcolonua 7 Len fundas.oe vizviar LD 0po, in .1,
i. abns furib? of q8fi veneqata fuerit reftitutis rei depofite,
vel comodace g8 pdif poffeflio. 7 adiftil ter.fiident q8hicud
fuir oenegata reftitntio rei vepofite:qrnec petita , fed folioey
poficarinababuoit animi denegddioepofiti vese [Fa:fz f fuil
fet nenegatareftientis ot fine aliaatrectationz ofia privaf pof
feffione. £t ita ét intelligir.Liir mobiléT.co. 8 quaglBoppo
nit. Sz i%ud nibilnnllateans plz p terabiinverbo veligno:d
ténafitersliclogneref afi petitaz nenegatareftitutio.nd cas
derer brnosdciaz fic nd peederecter.q 8t pignotispditpofz
feffione z fic DicerFop potuitibtp penrator? 7 eivenegari: z
fic oiis ignniis pdit poil-Moné certe eflet ofninare 2reftring
geilluster)Dreterateribi 9t g8 incpofitarius ofitneritnd
reddere.5%{tz amifife me volefané:g ex fola aititutione nd
veddédionis ameie pofl-Moné 1d & er peritione denegatios
1e.vevoliit Raph.Tn.z Dod. Thind pt fine dininatione riis
deri adilli ter.© ibi moutt 7 fic atrectanit, vt ibige gk
ag oeneganit. € Zertie no.t £ boctert. gpuonof mutario
pofleflionis qii tennta suertitin poffefMioné: qroenullain alis
quandeftmacatio Znova creationEr quo coelaric no.pmn
tatio ppricor oealiquo ad aligs fed 8ndeute ad aliad: ppuie
no cft mutatio. Fracr t3 glin . Julianus fiq fatifcog.facie. L
fedzfimanente.foz pea gL t@ltimop regulahictraditd qF
nemo pot fibi cam pofiefiionis mutare,vt hicvzlad foli.f.q8
vulgo.in painj.tit.i.Becidit no. Fo. Hn.in addi. Spe.in tit.oe
emp,z ved.f.f.inver.fipars. 198 i peuratovemit ré noieoiii ¢
7 eft tradita fibiresrita 8 acqfinit pofieflioné ofio ét ignoa
tilj.C.eols poftea talis pcuratorprrriannes , ¢ vitra teneat
taler rem tanqud pp2id:ti nd pored pleribere: q2nd pos fibi
matare cim pofleffionis.caertrinfecand accedente : zficwtq
prius definebat remnomine oiiistunc poflideat p fuo:z fequi
gur fimplicicer, Hre. hic.s

2 i

G2 ot videntur effe fpecies poffeflionis quot funt canfe ac-
quirendi, 5

TBoc verbum fum ¢s, Izimportet eflentiam 2 fubftantiam: i

“aliquando figmficat improplieratem,
Poflefuon acquiritur fine canfaz fic fine titulo,
“&dacta pofletnon traditur fine caufa, ;
Z ot funt genera poflel.quot funtcanfe scqrendi bominium,

6 IPofielporoici genus.zficeft reperive poffefm genere,
7 . #E(treperive actionem in genere ficut poflef.
8 £ etiam reperive vitimam voluntatem ingenere.,

‘o ‘@natantum eft pofiefiz nd plores,ci

i ‘ geius apud legiftas fu
matur P16 ipecie proeo @ predicatnr 8 pluribus mdividuis .

(i d "? s
3.40.5. L enera.
10 SfTus in poffef. ex primovecreto inpetfonalibuang Dofie
det.fed oicitur cuftodire, 3
11 Diflus in poffef.er primo decreto pro epecutione fentétiony,
fimitine bene poffidet.
12 Diier confiietndine vel ftatate miffas in poflef ex primo )
creto lucratur fructus bene poffidet.
v 3 Buder pdt er ¢4 oitituere miffuz.ex prmo decreto pofieflon
14 2Piffio in polfelier primo decrero eft mirtiimperi. X
15 DDiflus in poffefier fc8o decreto poffidet, 2 preferibit iree
Dominium,
16 Bub!mug ofcitur melinsinter bonam zmalam fidem,
1 7 Pubitans tignozans equiparantnr,
18 f{(urj cano.qfi traceaf oe pacro eft fandi.etid in fo10 cingy,
19 Sidferibés cepitonbitare.an talis oubitatio iterripat flerg,
10 PDiflus in poffefier Dmovecreto poffidet ; f irrenocabiliter
e ilIre tamen cano.communiter tenetur CONEra, Venm,ay,
22 ‘Abind reperifoecifum de fure ciuifed cano.Fatur furf cano,
23 MDifusinpoffeler primo decretoin perfonalinec ante gyyy
nec poft incipit poffidere. 1
24 nhypothecaprimumvecretum tribuit poffef. 7 vebitoyfny
traannum non auditur fuper poffefficredito? eft pararusfy
coutinenti pbare de hypothecanuay,

< Zargeloquédo tot prit dict giiavlfpe

§ ~J5€nera‘dcs poflefliond quot funt canfe acgy%;
dizporic ait vni et genus poffefionis I3 qualirares fint ply
res, Yré ois pafleflio.aut eft bona fide,ant 16 bona fide, Heem
miffus in pofleMioné er primo becreto nd pofiider: fed ex fedo
bii poflidet z viucapit.b.o.totus.§.vfgs ad fllegis £ bz qne
partes.fc8aibi.i fumma.tertia ibi,vel ¢t pr oinidi, quartaibr,
@ aut quinta 2 vl.ef ibiEeid cii odniinfecti 2. € Yn tertibi
vel ipfive inreri natura effet fecimus. pira qq fecln? fpim
eralienamateria, vt er alienis vuis ving raliena lana p
i1,q nd pot reduci ad pmend materid, Ladeo.g.cit s Stitj,z
i ré.§.ité quéciias.8.oe ref ved.z talé fpém pofflidemus tity
t lo fpalip fuo.qC Ho.t @ tot viir effe foce poffeffionum quot
funt caufe acquivendi. Fmpropric til pom€ ifta inifio 21k
foés poffeflioniqriftadinifio fir p qualitates que oés tédum

ad vnii efferrii.fad acquirédd ofiif. S5 pprie loquédo fpés
offferiifnifferécijs fubftatialib? ve eft glin §.finftiSinrploq
glinlfi §.quoties,3.0¢ publicaz vec, vt eft ciutlis ¢ naturalis
pofl:flio § funt bue fpés 7 tédit ad vinerfos effectos, veof
mLiin prinz i baclifiier 510.5.¢,3ca 5t Bar.bicinjopps
oés fequunt Zu oic clariusz melius,q8 fumédo (pés p cam

fis caufantibus acquifitioné peflefionis:tiic (pecies funeinfiy
nite vtof in'lFa nJait capiendo p effentia ipfius pofieflopis

zfic put pofleflio eft abftracta a giic acquirendi, g Scsobi
ligéter pondera ter.ibi giia poficflionii ror funitmd tert.vtitur
#bo funt.Ee tiiifta eft improprialocutio zimpropaia dinifo

2 fin Bar,z oés bic,zinljin pain,d.eo. £ fict oiligenter no,g
b #biifumes eft® Isimportet effentiamz fabtantia Lmercis ap
pellatione.vbi gl.7.0e verb.fign. Bar.in LA waritus.flegiein
liei.oeadulte.tii aligi impropaietaté fignificat vt hoctere

eft mirabileex ter.iurifcdlti, §acit g in finili 8t no Baldin
Lgfostuitis.iniifi.col.C.oe pigiacti.q illnd q8 of & verbiifi

es eft,impostat veritatéeo qroemditrat fubitatid fim Barn
o.lmaritus.§.legis fuliepcedit qit pot veritas denotari, e
cus find pat,vein boc exéplo,dicrar ftaturi q8 §lozétinifine
ovginarti cines perufini,Adimporcat fint.i.fingant'qznd pot
autboritas ftatuentiinaturatem veritat€ remonere tubiccto,

3 Ljziid.oe vinfru.eare.d viu sfumunt, @k Lercio not.erifo
tzr.bic videri pbari,q8 pofleffio non acquiretur fine cd, zf¢
fine titulotoum 8t tert.quod-tot funt genera poffeffiont quot
funt caufe acquirendiAer irap iftum texrt.tenet glainl g meo,
inpun.j.co.vbiglyulr quodficut fine caufa ud gcqnicicurso
mininm.Lyunquam nudadioeacquiren. veri ool Fea nec
offeflio, Sedilla glreprobaf per Bar.calios bi per tertil

J S fivird.cowbierinatiliSetu 7 reprobato a e tii tralferd
pofieflio.zperLinterdum.§.fiing.covbier contractn Tocatio
nis que nonefthabilis ad tranflationem vomind, Linon' {olet:
8.loca. Zamewacquiritor poffeflio. bene facit.L. clani polfides
re..fina.j.eodem.Sed refporide bupliciter . |Primdguod§
pofle(fio poflit queri ex caufis ex quibus vominins:rameiind
fequitar quin poflic etiam queri poffeflio fine canfa’ Secidd
reiponde quodideo inrifconfultus i ifto principio buiugsi
confideranit canfas pofieflionis: co g2 nown tractauit nifite
pofTeflione: prout eft infta zlegitima: z pronter ea poffuntlé
qui etfeccus wris civilie : alias furifcdfult, bic fuiffer difniny

# tuszimperfecte locutus € 1 2Lunira ikud noraqnod i P
cedere i poffeflione vera. fecus ait it ficta rputaperon




#.11.5. Lenera.

b fitutum:qrficta traditio polfeflionts:puto p ftitutum requi
£ 8f) ritlegitimati ¢ edenten fin Bardno..q8 meo.in painc,
; ff.col.ad fiz noJDan.oe La.dn b.Lig.fivir, circafl. Sacit 43
) vult Balin rub,ek ve prefcriinif.col.vbi t3 q8 paecarius fine
titule legitimo non tranffert poflefiionemn : tn boc reprehedit

fToxi % bo.Hlerninolgqs meodin v.colibiicetur.  {Quartono,er
i Rocter.qp tot lunt aita poficMionum quiot funt canfeacquires
recti dibitiunmBed 3 boc opsoititurinam qfiqs gritur poﬁ_eﬁ'gosp
tali cd ex quatiinon dritur cilm, vt in cafibus pofitis inps

cedenti nota,puta ex locatione. Jtem inmiffione in pofféflios

viem ez prtmo becreto, Fnactione realf, vt hicin gl Riide g8

i Uzifte ter.bicat o8 tot firnt genera poffeflionii quot funt caufe
e ‘segrendidifinm.non tii per boc frquifquinplures fint mod{
pier acquirend! poffeflionern quam ofitummair fi plures, vtigs 2
llmr’ £ tot funt.Lcit firtif,oe in liceminr. @t @uinto no.cx terdbi, z
¢ in fomma vnum genns, o pofieflio potoici genus, 2 ficeltre
:‘:z perirepofiefiionem in gfi G oiniditir p fpée,vtoictieftinl,
¢ 7 1npmd.eot Siceteft reperire actione in giie vt pbafinl,

‘ actionum giia.j.oe act.7z obliiz i l.fed 2 fi quis alias Ladbuc ,
G- Sfioperasd.oe viufra plene pbat Barin L feruus cdis me
s uijalizs mens caftrenfis peculf,] p.feruo.vbi Bar.repio

8 bat £y vitramon.tenente 1.C.oc actio.z obli,t Sie
¢ g7 f@gdﬂcﬂrcpcn 1am voluntatem in giie,
vt eft glofinLIsinter prinatos.Cooe pact.ti Bartibi 1z @ eft

o tefhii g v3 inte tes bioil, 1 Serto no.ex eod.ter,ibi,

A 2 fmma yndelt genus,? bic videri fortem ter,p opi, Bso,
3 cdempofitam fn Li.in prind.co.q8 vna ot it poflellio 2 non
plures.com text.hicoicat vivm et genusiz genins ‘apnd
fas fumitar p fpeciehoc eft v eo @ predicatnr oe plaribos
tndiniduis, vt no.nLlegate aiialr,in priv.Foelega.zin L, §,
eredita.ffi cert, pet.z fic eft ac fi rex pirifTer o vna eit fpecies
poffeflionisiz hocfortine peeditcitinrifcdulb tradat voctri
namcirca giiaz fpecies poffefionnm.oirine boc i o.Liin di,

to €[ 1Septimonouin verfl. g8 autein.qs mifliss in pofiefiiones
er primo vecrero in pfonalibus non poflidet:fed of cuftodire
2 habere nudam tenutam,[Binc eft @ einon vator interdictd
vri pofiideris L i vno.f.creditore.i.vti poffi, Fdde ronem

| ittt inpoifeffionem exr primo decrero velex firmilf
cinon intendit eumn facere poffelfozem: fed ei acedere cirffos
diam.z ficnudam tenuta. Ende actus agentinin non debent
operari vitra ecumintentionem.lion omnis,inpain, 5.4 cer,
petlodlond Mmbftantia.ff.7,0e act.z obli[Binc eft q5 qii Hroz
interponit e m vecretum:tunc bene effici poffefMonqr tiicins
tenfiadetozie eft enm pofieTorem sftitnere, vt hic in ver.fin,
@ Bmpliaita ter.ét fi afignered ad nudd poffeTione. 184 ét
tuncmiffiss ex stumacia i poflefiotem nd acquirit pofleflio
. mem:fed tenntd Fm B akin Lofentaneiinpen. colin vitoppo,
st Caiiozgitiud 4T 12 imftaiftud no.ziffum tex.inmiffo in ool
feflonem ex primo decrero » erecutione fiie viffimitie id 1
teq1talis bene poflider-ficut creditor sucntionalis fin Bar,
i 1.a o0 pio.£.7 fup rebus.in .ol Foe indi Z1i ifta fimitas
tio eff dubla:g: Saitm t3 glz mu 7 Bald.in ¢.ptingit,in
%2 inrvj.coloevolo 7 atn.z late Hret.bic, L FScso itmita g3
~ e sfuetudine vel ftaturo miflus i pefeMionem ex prmovs
creto lucraretur fructusstunc eficitur poffeforqrcomimodii
fructuwm fpecrat ad poflefozem.L §uleinins, §.fi.7.ex gb. cau,
_ inpofeaglin §ex sn0.3.elEtitarz Balin o.lafcutaneuin .
ty Lt Zercio imita fin Lud.z Woderpolt euz:qrindes ep cd,
pita er nimia acia vel suenti,pde sftitnere miflum e
o dLCrero no il
fredats?

ISalin anth.ei quiin v.col.C,
1 sl tnoLafentanenm, € 1 Dctauo pides

A tertnverbo nfiu inagiftracus,bic videri ter, fim Hnge. q5
miffio mpoffeffionem er p2imio decrero competat inrecuinili
bet magiitratus,Contrarinm, i coiter tenet: grelt mirtimpe
T1,vt eft terdii Lea que.f.magifiraribus.fad municipa.frira
tenent voct,in Linbere caucre8.o¢ urifd.omnaudi, oic piite
texnon 8¢ fuffu coiuflibet magiftrarus:qz tiic effet furifdicrio
nis:fed fimplr 8t infiy magtitratus,vnde mtelligitur oc majos
tibus qui hilt mierum 2 higtum unperivm.Lig.§, fincem Lieg,

15 Socarbirn L 1@ltimo not.ex ifto ter.in .8 mifflus m poffefs
fonem er {c8o decreto ftatim efficitur polfeffone incipit vie
caperefiille5 quem eft miffus non eracons. #d idemeftter,
InLpzetotie.in pain,z inl.fi finita.§, Tulianus, 7 ibi Bart, in f
col.§.0¢ vam,lifec, Bal.in auth.ei quiin fi.col.oe bomautho,
ind.pofiFmo fingularinsuniflns i pofiefliones ex fcgo vecre
fo prefenbit directum oiiium I alias er paefcriptione nd acq
ratur i vtile oitinim fin gl doc.dn an thaifi tricennalis.C.3
b°i""lﬂ§CT-§£:t hocpp authozitates iudicis 7oecretiita fignd
e 63 Balin Lin poffe fionem,Coe boiLasthodud.pofipaecis

°
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p, e g
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Beacquiren poffe™. 5
Pucperter.ino,Lfi finita.f.five vectigalibus.n verbo: orim
acquirtnam ter,ibi finplr dicat diffum acquiri i § directum:
q2verba bd_)_cnt tutelligi in potentioz AgnificatinLi.§.qui in
perpetuum, g, figger vec.velemphy.pe.z c.fi p.oe teffa. i vi,
Zldde quod idem 13 Balin o.Lpzetozis.in’prinperillum ter,
S.0e oam.infect, vbi ¢ Bald.q8 eft fuum nounmoictus, z q8
not eft abaligue pofituin:z hoc operaturauthoritas reifndi
cate fm eum, g5t fequitur etigmibidem Zudo. TRo.in additio
nibue, Zldde,q8 idem etiamno,/Bald.in LA finita.f.five ve
ctigalibus perillum tert.vbi dicit effe tert, erpreflim oe boc,
 Lontrarium 300, Hler,l5 e predictis non faciat mentiop
nemand.Li finita.s, Fnliany sqmo.per illuz ter.in verbo viiii,
cum gl.q intelligit veile. e ita etiam intelligitur in mareria Ps
feriptionum fim gl voct.dn b.anth.mif tricennalis, 7 ita éct3
1dem oo, Aler.in Ltraditionibus.in ii.col.Cloe pact, Sed nont
difcedoa fingularivecifione Bal.q2 verbum biiing ppevtho
Titatem ref fndicate o= inteliigim potention fignificatn, 7 fic
I DITECto DITIO vt ©irt. ot ita fingnlariter limitator conclufio
gl.zooct.in v.auth.mifi tricennalis,vbi 598 per prefeiptione
acquimitnr olum vtile diiiam, Limitatur nif preferipio cans
fetur pp miffionem: er fcso vecreto, pp euthontacem indicis
zoecretive birf,Eroeditis perfecte tecenalibus venio ads
Paratum glofarom,qC % glin verbo,non bona. Sic
gl.pzo notabili, r qua babes tria quous buo fiint
nafides 2 malafides, Heem tertinm medinm.faualitas pofliz
dendi non bonafide.que vifferta qualitate poflidendi malafis 8 € 5en?, #1d
de:q: guioubitatrem effe foam vel alicnam nonbsboninec  de lnd v, z
ymta:n fidem. Sed medinm : q:bynonbonam fidem: v plus  1bivoc,3.0¢
tmpoztat quem non effe in bonafide dginmala: voct.
16 vult gL¥ g8 vubirans of efle medins inrer bonam Zm Nias
dem.idern vult alin 16,7, f
inlj.C.eo, fort
fidei.z poteit pref
tiin verbo bona

oeturecanc.veelt glincf
riptioni,z glplenier,
fcfentia non inteilig
monitrata eff fibi v

tant, ¢

colneafuezinc.bonefcdoiv.cols poftu. preicrip.z vi
glo.mcqm frequenter.S.quod fifuperinverbe — de Jato.i |,
uata,circa pzin,ve licnon conteft.oicit quod oubitds oe qQuadiu. iy,

ture filo non posedt fur canones paeferibere, fed pec
ctum eff ver, ter,optimum i o.fi virgo.rrriil.g
ad bocalleg .Abb.inv.cfi.iniii.q.00 prefeiivh
febonefider poffeffoz quitgrozar e rem abenat
17 tans 7 ignozans equiparantnr, [ mantfeitiffin
nefcins 7 oubitans,Coe f iBart.multn
18 neftire alibi.fac nandiwwbilate bixi.C.ana
periitum rex,can hac gltz nota, Barto.n | nas
¢ colum.iitirnf.quod eum e ture canonico © cui itandum ¢f é
tnforo citili: cumtractetur oe peccato: fuperueniens mala
19 fidesmrerrumpar paeferiptionem.cfinaoe prefeript ialigs
prefcribens poftea ceperit dubitare verum pertinear ad
enn velnomz fic non bz bonam fidem velm ed cubitan:
vebacglralisoefectus fiperueniens non uterrimpit plris
nem.fequumtir 00, Hler,z larius Fre, bic 7 8t vo,
communis optidem tenent mol,
turaliter.j.titn . 2S3alz Eng. il fup

CoLCog ade
Tilits

d bubis
fimaptem
citfe
1

L :
Hler.quod iftaeftm

z%udo,Rom

0. dic.z in 8
longi.Coe preferidongt temp, Z1bb. o.Ml in trcolmzibi ig'i‘[z‘(‘,}u
Balz Amolquamnis Sinmz minus bene tencer Bo el
in 0.0 diligent.zoo. Huro,oe Butin 0.0z ibi las s"&'f?“'n;a'
fibi3unednrepetnic.q. € Lapio gloan verbo nonpoffefiios 1+ OHELZEY,

i aot.caffa,
C.¢6 fac, fan,
eccl,

neman verfiquod antem quam ointde it trespart
taremonct youm contrarinimn, i fecunda
remotet alivd contrarinm.fecunda ibi,an aure
viomaeft b, Feesfecus inmiffoer ca
arte habes ex glo.tres conclufiones,
iflus in poffeflionem ey primo vecreto i actione realimtra
gnnum poflider:fed renocabilicer,poft antinm vero frrenocas
biliter. =t ita tenent Bare,7 cdmuniter voct.bic z Bar. i L
10 ¢ OPERO.NLI i
Bler.pertert,inol
2.f. nyerbo puiozpoileflonCloe prefc
per quod verbum iilud quod 1 fequitur oetimuit,
irpropofieMione. pp verbum : pofieffoz paccedens, vt ®
nc,canfamde prefoript.Li fi.8.eodem, iRec obit.tert.
i frequenter.f.in alys.ve lite non grefta.in verbo,
conftitttur poffeloz per quem texrii Zn
DI, teieht contra comianem opinios
nod mteiligitur verns, id eft irrenocabi
¢ nitd, §. fuhanus.8.oevDamno fufect.zica
1 elf tepLin c.Contingit, ve volo Z contiiitens p1o cSuum
RIR

13t quo

FLL,anno,

fic.guont
poft aunum very
ge,7 Zndoni, IRo
ne3. Auia relp
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Drima Faf.fuper.fnotio.
fuia facit ter.n C.naﬂnzalt’a}g'ﬁ{crca.hc offi.0zdi.fn £bo atnife
fam in poffefionénec vicaf o lle ter.loqf in miffio in plonail
p ter.iinobo petitortreferfad ageté reall.Lactio in plonas.2
8 1 | actionis verbo.j.oPact.z obl, € T ESiter ti cano,tnt 32 ¢
mifTue in reali intsa anni nd Hftitnaf poffeflor, put tenet glt
oc.in b.c.atingit.8 Doz 3tu. Jo. End. 7 alif in b.e.qifreque
ter.f.in alfsvtlitnd ote. £t p ifta opi.vitra fura pzealiegata
eft fortis ter.in e.fi.in fiin verbo cuftodie c4,8 co g mit.in pof,
® 2 cawrei fernan,t €t qii aliqd eft pubtii e fure cinili: zillud res
perff clare oecifim defure canonico framus furf canomco et
in fozo ciufll, vt no.fn c..z 6.8 openomnun, Wifivicas tudnd
effe bubiii oe fure cluilipp tert.in o gs emptionis.fled 2fi
. ags.Fté g8 iftud nd eft clare deeifutn be fure canonico pprer,
v 3 {no.cpattoralis.f brerea. (T TS c8a aclo gleft g8 mifisipol
feflioné ex Bmo becreto in plonalinec ante anni nec poft ffis
cif poffelo1.1R 6 bFie eff:q agit pfonalfnulliiins 8t {chabere
iinrebus bebitorie:fz folii pfond obligatdid f mittat poflef
fioné alicui” rei nd efficit eius pofleflor. Secus mrealin g s
8t (e oiim ret,nimirdi mifio in poffeffioné fliius ref facit miffus
- poffeffozz,fin Spe.in tit.oe i,z loecre.6.id oe effectuvenf3eft
$4 10.Rapb.LCu,zve, Hler.b, (['%Icrn’a aclo gl eit mquariin
pun.gl. bF in Ifa,in creditoze & in bypothecaria bt decretin
tribuit poffelionc. £t ita indiftincte t3 Bar,b Puis Srinmte
neat glino.1fi gs emptionis.f.57 figefzifaeft cdisve bla
tep 0o, Zler.z Hre. gL In ca.glibi,an aiit ifti naturaliter pof’
fideat cBiter tenef cii gl nd:q2 poflidéri naturalroat inters
. dictiivti poffidetie:fed iftis nd vaflfiouo.f.creditores, 7.ve0
83 PoiiGp3 @ nd poffidér naturatr. gL Sltimo ek gt Bar.no.of
ctil Spe.in titoe otn.6.feqfin vorfs pone g suenit @ fi cres
ditoreft miffus in poffedioné in hypotbecaria cr Pmo vecres
to}nd audif nebico fritra annd Spoffeffide fi creditoreft paras
tus incotinéti pbare ve bypothee, RS buinsdicti eff:qzinius
dicis qfi poffeffio puenit ad aliqué ex infta cd auchoritate ius
dicis fiincotinéti offerafpbatio inris obtinédittic exctudif re
cuperare volés.1fi.vbi gl.Bar.z Bal.C.quorbona.glo.in L,
C.oe edicoini adria.tol.z glinlfive vid.ociudi.Bar.in Lyni
c:1.C.quozii leg, Flias in poffffozio b3 prius fieri reffitutio,z
ois erceptio interim filere,Lfi g8 ad fe fandii.C.ad LEnliasve
v1.2 0.1 oe viZ,oe indiEeita oaf no.limitatio adlfi qs ems
prionie.f.% 2 fi ga.vtnd peedat qil prioz poffeflozincotinent

1i offert fe pbaturii ve fure 10,

Ler iiffe

1 @%iﬁ'ng ex canfa pecnliari acquiri¢ pof.patri ignozanti,

3 Zicerfilins ab alio poflideatur tamen acquirit patriferuus
ramen non, 7 %

3 ZPDonachus quo ad acquirendum equiparaf filio znd feruo,

A KT " 1 Per filium ét ab
“@!CQUid f{ lll]G‘auo poﬂ'cﬂ'u.; drl

tur pofieffio pfi ¢t ignosdti ex ¢a peculiarih.o. &l
=& dim?in 1.§.1t€ acqrim?,vbi viri.8..i6 nd pona hic,

4L Houd.er ter.tbipeculiari nole g6 filins ex ca peculigriacq

rit poffefioné patri:g vult ¢ caz peculiaré g8 poffefliondjacq
raf patri vel orio ignodti zita tenuit N .l1.6.it€ acqrimus,

b |

2! qndnis glzoocibi tencdt Huid. LT Scdonot, g8 3 filiusab

3 @ DPonws
cbus, #dde
gl i LAfil?,
58 iudi, #Ar
chi.inc.ftas
tutidrvif.q
j.Hnt.s but.
ic.ciadmo
nafterinz.oe
ftatu mo, et
Spentit,d
ftatumona,
yerevi,

"

alio poflideafieii acqrit pfizin boc viffert 4 ferno RS diuerfi

3 tatis pouif in gl. t7idé in monacho.f.fi monachus. mauth,
a oefanepificollain.grdad acqrédi monachus® egparatfilio
213 ferno,ve o1r1 ino,§.ité acqrimus ¢ of glo.hic allegat.f.fi
monachus.in auth.o¢ mona.eit corrupta gl.qrille, §.eftfaut,

oc fainepi, Sed bene e, A vero relinquensin auth.8 mona.,

Zer v,

1 &5 Er folotitulo non tranffertur pofinec etfam déminium,
2 Fnlegatarii tranfit ipfo fure bominiii rei legatestamennd po
teft propria quthozitate appichendere pofreilegate,

3 1Per hec verba minftfo appoiita dedit z tradidit, intelligitur
oatg licentia emptosi intrandi pol.pzopaia authositate,

4 Sipofleffio eft penes illum qui Sceffit titnlum;non pot acqui
rens propia authozitate occupare poffeffionem.

§ Per fignus fnuettiture puta traditioné annuli intelligitur oa
talicentia appachendi propaia authoritate pof,

¢ Quando véditur res cuins pofivacat,poteft emptoz,popiia
authozitate appiehendere pofivacantem, =

= Quando folutum eftipzetinm ab emptozetunc ignoante vés
diroze potelt empro: licite accipere pof,

8 Paedo etiamdicitur ille qui pietio numerato propia guthe

H.v.Giextipulatione.

ritate pofappaebendit,
o Occupansrem emptam propria anthositatedicitur pieds;
10 @bicungscefat voluntas authozitatis, nd poteft quis ¢t
tulo quem bz ppaia authozitate appichendere pof,

il f{- . £r veracif -
@ 61’ ﬁ'—‘umﬂ one0qt1_erff nobig
poffefiio tufta fine polfefozis volitateho, € B
SamE 2N uiditin onas ptes, In pma logt nftiplone,zficin
3ctu fEricti iuris,Bn fca in Jctu bonefidei.fca ibi, eque five
1 didero.@ TR0, j.ex {fto tex.bond reguld q8 ex folo 3ctu, 7 fi
ex folo'titulo,né tranfferf pofleflio, Fdde g il ex folo titulo
abfgs rraditione nd tranfferf ofifumlpe.C.oe rei véd, Litradis
tionibus,C.8 pac,z Lfi ager,vbi glimagiftra.&.8 rei védi, £
fifit titulus viis Loui ‘tibi bereditaté vendidit.C.o¢e here, vl
actioven.z Lqui tibi beditaté vedidit,C.8 bis quia nd do,ma
nughz meli® Bar.inLjin painn verbo vniuerfe.j,p dote,uiti
facili® acquirif oiiii qualpoffeflio.Lj.f.ité acquirim?, vbivir,
z S 4acit q8 15 in legatardii trafeat {pfo fure oifium rei legate,
La titio.in fi.7.0e fur,zLfi tibi homo,f.cii feruus.3.o¢ leg ) T
legatarius nd pot ppria anthozitare apprehédere poffefiios
nereilegate:z b3 capere ab bdeLiin paine Lredigungi.quo
riilega. iS¢ fi apprehidat ppria authozitate painaf legato, ve

eft ter.fingu.in Luo eft oubii.C.oe leg.glno.inc.fi.in glpe.oe
fuccefabinteft, Scso no.ex ifto ter,.q8 16 pot quis er titulo
FHE i're b3 ppaia authozitate apprebendere poffeffioné £t
1€ er 3ctu no intelligif Data facuitas feu licentia apprehend
pofleflione,ve Brz in pluribusiuribus sco:datib? allegatisin
5 gl.qL fZimita qitin inftfo diceretur, Bedit védiit ztradidit,
put{emp foletoici tninfifis:qr pilla pba vedit 7 tradidit, in
telligitur oata licétia emptoai intradi pofTeffioné ppia autho
titate ter.eft no.vignus.an Lpdia.fm fc8az lecz tbi Bar. z alff
4 noj.e.Barinli.Ceo,Raph.Luz fPod.hic.€ 1 Scsolimi
ta qiipoffeflio eft penes illi q oeeffit titulii:ticno potacqria
Ppuaanthontate occupare poffefliont, Secus fieffet penes
terti:tuc v¥ oata leétia biitl titold ve poflit ab fllo tertiores
cuperare,z fibi poflidere poti® @ ille tertins habeatLef® rel,
citLfeq.inHbo volitate. o rei vedifim Bar.in Lei folusin
vie.coly.tit.f. Jd¢ t3 oo, Aler.remiffive.in ol pdia.ad e fe
fimplr fequitur Hre,b.qC 1 Zertio limita nifiinterueniflet ali
quod fignii tueftiture:puta traditio birreti, annuli: velaligd
fimilestic intelligitur bata licétia appiehédi ppiia authorits
te fim £y.z Bal.in Lj.C.oevo,cil dcortraditis p vo. Hler.inl,
ifj.im p2ind.e. f Quarrolimita qii véditur res cuins pofieflio
vacat:tiic pdt emptor ppia authozitate apphédere poffeflio
névacanté Lfitulas.§.j.8,0e 3hen, cup, fim B alin Lhin v.q
Cooeedict.oiniadritol.facit.Lei glin #bo ignodtia, C.q ads
mit, 3¢ facit bonii fimile.JR4 fibereditas nddii fuit adita! per
bidé velp e nd eft apprehenfapofieflio , quo cafu bonavit
vacantia:tiic legatarius pot appiehédere pofleflione reilega
te ppria guthozitatemec tic painatur legato:qz tuncnon aps
Prehedit cii vitio,gleft inl.pe.j.p lega.g ita intelligit illi terts
e q gLb opponit,z ita limitatur.in o,Lud eft oubiii.C,5leg

M

L.

7 vbioiel, @ 182uinto limita no.qi folutuin effet paetii abemy

prezeitic ignozante véditoze pot emptoz Keite accipere pole
{eflionéLi.¢.f.Foe exceptirei vendite.fm glo.b in paima foly,
TRay, Hiboe Rofa. Ymo.z Pauoe £a,b, Huge.lin Lenm qui
inpain.ffoc furt £otrarii tiic Bar.oo, Hlex,z Zre.b, plic,
0.7 p regulilegis quivas.§.vetare,j,oe fir,vbiignosceits
tur 3dicere:z q113 emptoz {oluerit paetin, tii adbuc venditor
remanet ofis L ager.8,8 rei vendi. J (ke et ambiguus paflus:
z atingeret id facto,eflet g6 pro amico. Zu pamicoiftalcds
opladde tii facere tituliifz Cuquotns lega.vbi qui nen teie
tur foluere paetium , vt eft legatarius : tii paedo cft fi propd
authoritate apprehendat poffeflionem.Gsed ad fta poffecri/
deri tenendo p2imd opi,q5 ex quo folutum cft pretinim, paefi
mitur venditozem tacire velle illud ad, quod e fure temetirs
Lfiouo3.0¢ acquiberedil.tale pactum. .5 oc pactzfples
cuitinftirnoe obli.g ex oelic. Zii p ifta fcda opt. JBaryr facs
relneino predo.joe reg.iurz et .M quis {ciens§.8 petitios
bereallegate in glvbi tex.ofit 98 nemo eft predo quipaetiui
numerauit.fi non eft predo:§ ceffet fundamentum huius -
t Zn gl.vtrobiqs,z Tart.z alf hic,intelligunt effe verur[ljﬂﬁ
piopraauthoztate appehendat poffeflionem.Ram oFpdd
etiam qni pretinm numerawmt fi propaia authesitate poflefio
nem appiehendat, vt hoc tert,inducendo vt ftatim mca-?ﬁfﬁ
1 opi,Bar.bene facit q1 ifte tex.vF loqui & paetio folutoaliae
inodicam aut nullam baberet bubitationc,quafds aliaslim
tationes ponit Bald.in Lncc er vera,C.eozvide écadbanch
Paus Za.in Afcrrri.incipvifo puncto paimoloco fo%rrém

o
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Zettionoitr hocter.q8occupans rem emptd ppia aus
g::@et‘;%z?diowfmt Lied zfilege.§.gp aiit.primo.$.0¢ pe.he
ye.Jmo fortius probat ifte text, in b, fine voluntate.gp nov
folam quioccupat 3 voluntate acedentis,z fic eo expfie 3dis
cente S1¢ffe pdo,fed éti8 g occupat fine yoluntate d #ba pl?
mpoztant, vt Lj$.fcientia g.ve trib.z vicd in feq.no, Cuar

1o tonoFertertabifine voluntate, vbicungs ceffat voluntas
authozis nonpt qs extitulo qué b3 ppria authoritate appie
hendere poﬁzfﬁoné.ﬁ; g inferf,qdignozante venditoze nd pt
emptor ppia authozitate appiehendere pofleflioné vt hic,z
Lij.in verbo fciente patiente,z 4 5110 fenfinCieo, T Erpeditis
tert,Lapio glynica g;x;i oinide in quingz ptes,inpma allegat
c“;momcoz.ad text, Sed aduerte O quarto loco_ allegat p 24
cordantileum q.5.5.0¢ fur.Bar.alleg llam Lp Sria z fic 8 3
opponitinfcda opponit 2 (e remittit.in tertia ide facit.in grea
&t opponit z dupliciter foluit.in quinta alleg, quatuo? afs 94
cordad terfcsaelt 1bi,fed 3,7, be regiinritertia by, item 3.7.p
Jegaquarta ibi,ité 3.5.0¢ erec.rei venquinta zviticftbiz fa

cit.C.eolminus infiruct? §té cave qin buabus vltitis ops
ofitionib?fin Lpe.J.p legiznLj.g.fi].0¢ exce.rel ven.ter. x4
5(Te siit @ fine vitio apphendic pofleflioné, £rgo non obitar,
7 miro1qd Bar.z ferib cq.ad hocno ;dugrjat.ﬂjp;t g_l.Bar.
opponitoe keum quiiin pnz metins in §..5.0¢ fur.que ter.gle
hicallegat p concodantizriidet g ibiemptoz occupans p/
piis anthozitate rem empta non tenetur furti ad pendonpli
vel quadrupli,ve 1bi, Z i1 eft pdo vt hic.Ratio eft vlira Bart,
sactiefurtivat ad pend oupli vel qu adgnph cui? intereft.l,
manifeftifimi$.fed cum in fcda.Cooe fur, @nde cum ibi folud
tii fit paetinmm,nionintereft venditotis q8 emptorrem accepes
riterd tenebaturad tradendiifibiLer emptodn pun.s.sact,
¢imp.ergo cuIn £ig non interfit1on COMPEHt actio fartis

Zex Vs

B offeficlandefting que dicatur, =

: %\uﬁp[u efteffectus qc} poflelvicatur clandeftina.

3 Llandeftinitas eft virium perfongle.ficntz mala fides,

4 Fnterdictum vit poffidetis non datur vi.guecld poflidentfs,

¢ Elandeftinitas b3 prinilegiaque habentalia poffeflozia,

¢ Ouidvicatur clam fieri;nn.7.z 8.

o Perclandeftinitatemn prefumitur dolus,

10 Patrimonium quando 82 clam fierl.

n Elandeftinus pofieffoz quis oicatur,

1 Won oicitur clandeftinus poflefloz quitimet controuerfias fo
lum ratione bomint, 2 o

13 Won poteft quis fibi mutare cam poflef,oe nulla in aliquam
nec be iuftain aliam iniuftai, e

14 Llamzmala fide poffidere funt tonuqﬂbﬂm beinrecano.

r5 Quoad qualitatem poffidendi in{picimys ozginem poflef.z
non proceflum,

16 |Prima caufa femper intuenda, ; ;

17 Siftatutuin vel conftitutio eccle prfuat ipfo fure abfentanté
fc a beneficio fine licentia fuperiozis vltrarv.oies:z aliguis cit
licétia fc abfentauetit cerro tpe quo finito ftat abfens per rv,
vies non incurrit penam fatuti g1 fasutum ponderatinitii
temerarie abfentic, ; =

18 Quecungs caufals iniufte canfatbonam fidem ita @ nonpoe
oici clandeftimus poffe(loz,

19 Rei immobilis non poteft effe furtum,

20 Eriftens a principioin quafi poflef. libertatis propter fupers 7

ucnientiam malefideinon tranffert enus probandiin aduers
fariumn,fed in fehs necefle pobare,

g m ﬂ' 4 d re Tnfpicitur initiii
ﬁ p olitaere. poflelfionis nd
mutatoeinftamininftabofm Bar.Sed qz iftud
L fanmarti Bar.eft befecriunm, ideo fumma plem?
ter.fic, { £ladeftina pofleflio 52qua gsa pucipio furtineaut
mala fide adipifeififecus fi predicea e poft facto fupueniant,
Fedpoffeflio § @ principio non fuit clandefting : ex poft facto
nonefficit.h.o.cot? tert.vigs ad §.6.5¢ b3 quings partes.fcsa
£ftibiis aiit,tertiaibi,né em ratio.quarta ibi;nec quédp.quing
taz vitima eft ibi, Ftaqs inquit Pompo. L Lt aduerte,q2 1us
nifeon.in ver.fi.vF repetere illud idé g oiperat in p2in. fic vi fu
perfiuus 3.§.quibus.inj.confticodinifi vicat,p illud @ mpn
civirerat gpbac authoritate Popont, £t hoc modo non v
foperfinitas,ztora iitaLeft magiftralis z famofa fin Pau, o
Ea.bic.qC1Bo.primo ex ifto tex, g pofiefiio 82 clandefting &
quis furtiue z fic mala fide fuit adeptus, nulla fubfifi¢te infta
<3, 7 ignozance eo qui fciebat vel ftire debebat moturum fibi

-

Deacyuirendapoflef.

Dtrouerfia,ita eft ter,b melior be fure £t Fm Dau. de Ladtria
rearuntad hoc ve poffefvicatclandefting, Zudic plenius g
;ir!no‘reg‘mngfer, quox quings fimt expfa fn hoc ter.JPaimo g
rtiie intré pofleflione, Scdo, g ifta occulya apphefio fuerit

® p1in, Tertio, @ fufpicer o mibi monebit stronerfia,z @ tis
{peam e fiat,uarto reqrif @ poffeflio vacefaltem naturas
18 1pe g occupat,p pt multis modis Stingere, vt declarar gl
no.it LiLin glj.magna ante fi,C.onde vi.qe fi nulla poffeffio va
caret non poflet. pingreffum acqrf, vt no.j.pri.f.in gl.p rone,
Lpoflideri.§.er 3110.3,c0,q2n0n poffent ouio infolidum eandé
rent poffidere vius infte,aliusiniufte, vt fbi. Quinto reqrit
ille apud qué fuit poffeflio nunc vacans, ignozet ingreflum,z
tunc 82 furtivie acqri 8t ter.abi,co ignorante, Si e feireting
greffum,z pateret 7 non phiberet viceret pofleffio fufta, vt 5t
tex.vi ibinec quéd cld poffidere. Sinaiit phibere tunc dicere
turnon clandeitina,fed violenta poffeflio.z vtraqs eft ininfia:
< funt qualitates 31ic Gnon piit fit effe in codé fubiccte,fm gl.
1-PELS 0 glma.cireg me, Sexto reqrif, g non fubfit alig iufta
ca greveberetingredi poffeflioné ex d fciebat vel feire aut fus
fPICﬂY}'Pebcbg.r reefle aliend,? fic ad fe non ptinere.oLA.C.oi
viez Lifi.§.fuci Lieq.7.q8 vi aue cld,z bicin gl.ifl. Secus ficres
debar ad fe ptinere er infta ci vt qremit bonafidea tertio qui
oicebat ad fe prinere,ve 8t ter.ibi,ant alig rdne bona fide pofs
feflionem nancifeit. 1ta habes enucleatd medulia huits tex.
2 @L13t¢ aduerte @ effect? 2 viilicas an pofleflio vicat clideftis
12 ptefle multiplerBaimo fm IPan.oc £a.bic: quifta dlitas
clandeftinitatis eft vitid reale,qo afficit ¢ vtnon poffit viuca
%{Wl paefcribiin piudicii eius g femel fuit poffeffoz, vt not,
sartan oLfi,C.vnde vip glinLvitia.C.oc acq.pof. Futellige
donec fit purgati vitiii 2res puenerit ed antiquus poflefiozé
zoam,Sicut vicimusn re furtiug 7 violenta,q ofir vitiarea
lia g1ad quéctnas tranfeat res, tranfit cii fto vitio impedien
dipleriptione vonec purgatum fuerit vitinm preuerfioné in
prateonis.furtineinitioe viuclcqt.§.q8 aure.j.tits. z plene
no.lnolvitia,.C.e0.Sec? eft invitio plonali g5 non afficit res
nec poffeffioné, vt eft mala fides § eft in plona poffidente z n6
imre poffeflalfi ancilld.,p fuo.Dic melns,p clandefinitas
3 el vitum plonale ficutz mala fides,non auté eft vitiuz reas
lezficnonimpedit fingularé fucceffort babenté inftum titulid
2 bonafidé ploribere.ter.eft in Liurcum. §.fundicom Lieq.jti,
jovbils gsfitadept? poffeffioné clandeftina: q: {cicbar aliend,
7 q8 fimoueret q0'a drio,ti ter.in Lleq.8¢ op fi alienamnt ptvin
capi vel preferibi ab habente bona fidé.§ non eft vitius reale,
5 pfonale.zita t5 glmagitra:zibi cditer voc. inLiBompo.s,
cum ge.wbidicetj.cod, 7 gl v.Lfiin #bo necpdoné.E.vnde
vi,z glin b.Lvitia.C.e0,l3 Bar.in o,L.f.C,vnde viviitingnat,ve
4 vbipeum.dL tScsa veilitas eft,q1 13 als incerdictum vtipofs
fidetis ppetat non folii habenti poffeffioné fed ¢t babentites
nutam:tn non spetit ¢i qui pofidet a me vivel cld vel peario,

27

§ LigfivtipolLoni,Cico, @ t Zerti? cifectus eft qz clandeftini ¢ qCL1a3 fierd,

tas pofleflionis eft ita prinilegiata ficut fne alia remedia pof
{effozia, Fdeo ficut in alijs remedtis poffefioztis fpoliatns ail
oia eft reftituendus|Lfi gs ad fe fundn.C.ad L Juloe vi, Frain
ifta poflefiione cld occupata o3 primus pofleiloz ante diares
ftitui ad pofleflioné.ter.eft comuncta glin cité cum ge.s refts

& fpoltibi multumno. Zlntjoe Bu.z tu valde not, § 1Scso
a mno.cx hoctert.qp illud 82 clam fieri@ talr fit @ non pt puenis
rtad notitiam illins,cuius intereft.ita p iftn ter.not. Bart.Lb,
C.oe bis g er pub,ratio.lib.y, Balin Luec quicd.§, vbidecre
tum.in i.col.3.0¢ off procon.z lega. Aiio modo Sziclam fieri
fllud g8 fit fine authozitate fuperiozis vel iudicis qit illa auy
thozitas requirit fm glin o.Li.z eft ter.in Li.ztbi Bar. no,C,
pepredivecu.fine decre.non alie ib.r.glin c.fuoe vefponims
8 puFtemtsrclam fieri qfi actus eft mibi phibirus zud facio
pme,fed p interpofitam pfond:tunc 82 clam fieri,0.1j.C.oe ps
dipbecnlib.rzlpupillus.poft prinsg ibi Bart,in §.fi.ff.oc aut,
tut.fit ctiomclam 2 glfjs modis, vt hic p vo. Aler.cum sco2d.

o pereumallega. gL £t aduerte @ pp clandeftinitatem paefins
1o mitsroolus.glin Lz ibiBal Coemnterd mat. gt Ytem qin
matrimonium confueuit 3bi publice in afpectu populi, zfiat
co1a ouobus vel tribus teftibus, 81 clam fierilfigoe ritnup,
fm Bar.in 0.L4.C,oe bis qui ex pub,ratio.lib.r.quod no,ad ti

1 tulertrave clande.oefpon. € 1 L ertio no.cx tertabi.atroner
fiam facturum fufpicatur,z in vitima parte tex. ibi,futurd ¢
trouerfiam metuens ¢ ille 61 clandeftinus pofleffoz glfufpica
tur controuerfiam fibi moueri oeture veloe facto,Zia piftus
ter.no.Bar.in Lioe co.s.finin vitima colj.conamconironer
fia 52 moueri fiue ve iure fine ve facto fiat,vt hic 8t gl.hj. 7 glo.
no.n LZucius.tres heredes.zibiBarno.s.ad Zreb, Bal.in
fi,p fllum tepz in Lin cds.Cooe tranfacieft etiam tep.n ¢jz b

Hddelptn
tela.z ibivoc,
joereg.ur,
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do.Abadbocno.oe aliedudm wcanfa e seterfnlquoty
tela.fovi facrum.j.oe reg.iur.allegin gl ille 82 clam facere g
tronerfiam b3 vel babiturum fe putat. £t pSdera g ifte ters
V¥ loqui ¢ timeat fibimoueri atronerfiam refpectu pofleflios
nis qua furtiue el mala fideingreffus cft, &t fic podera gp in
Boc ternon b efpectus pprietatis fenoiif, @ FEt fic corre
larie infert @ 1ion &1 clandeitinus pofleffoz q timet strouerfid
folutn rone oiit. Sacitin boc ter.z fitibus agit o clandefiniz
tate poilef,z non oriff few rei: § ve vna adalid inferrinon o3l
Racuralr, fnibil cde.j,co, Lontrarium i veterminat Bart.in
Liibe eo. AL fif.e.vbits,p poffeflio 81 clandeftina non foli
refpectn poffeffionis.fed ét refpectu ppaictatis, IR diceret
expfle g pofiider clam refpectu poffefionis. gn daduocatus
03 ¢ffe bene cautne fm enm.idem t3 Bar.in [7. 6. fnterdiceum,
iwvtipoliProiffa scfone habes ter.in LA ancillam.inifiin pr,
74 fuobic alleguin gl. p Sria vbi gs &1 clandeftinus poffe(foz
Yelpectu partus quinon pr timere strouerfiam nifi rone o
13 quofienid pofledit fllun partus encille fartine. g {Ruarto
noJn #.igait.q8 fictt non bt quis fibi mutare cam poffeflios
nis o¢ nullain aliqud,Lif.f.iliud.8.eo, Htanee ve aliginfke fn
aliqud infuftamm ter.cit Bnecoe via infuffa i aliam ininitam,
ytoeclandefting in violentd z econuerfo, vt no,gl in 6.f.7.ca,
Lin gl.fimagnaz inleumnemo.Cuco. Sedaduerte ad iftum
ver.bis aiit.bil vult @ ille quiab initio bena fide.z ficné clam
epphendit pofleffioné:fi poftea f¢ celauerit non bt bici clam z
ficmala fide pofiidere Bitud g8 8¢ ter. videtur effe impofiibis
le, fi fupueniatmalatides,vel clandeftinitas & non dicarur
malafide poffidere:qaiftudlelt facti.t ea J fnt facti non pof
funt vliafuris vifpofitione fieri infecta,l.in bello.d.facte.i.oc
€ap.7 i fivir,vbitirt.3.co.Riide g er mente 0.)Pe.oe Bes
¥.Sed ego melius zclaring loguo?, @ iftud fierinon poffet
quin babed malam fidé cii fit facti:tfi bene pt fierijp iftudnd
babeatur in sfideratione,d ad impedienda vel interrumpéda
Pleriptioné nam effectual: cnrrit Pcriptioqr be iure ciufli at
tendim® pnciping. Et fic fi ab initio fuerit fn bona fide.nec ma
12 fides poftea fupuenicns impeditLifto.f.z fi poffefiionis.d,
.z Lvnica.f.boc tantummodo obferuando.C.oe viuc.trifs
T4 forviriinrnbS.co @ TP e fureca cffet fec®: g2 clam zmala
fide poffidere funt guertibilia,vt B in glo. S5 mala fides ddos
cuaas fupueniens de fure ca.impedit pleriptioné.c.fi, oelpferi,
15 2 c,pofieffor male fidet.be req.ivin'vj, @ +Duinto no.ex tert,
ibi.fedotigo . 3 d ad glitaté poffidendiinfpicimus origiiiem
poffefnon peeflum.facit Lfi be eo.8.i.7,¢0, £r G inferf g quali
tas 4 a principio dlificalet pofieMioné.non dlificat fier pofts
facto pueniat.Binc eft @ veiure cinilifn pleriptione infpi
citur inttium bone fidef,adeo ¢ fupuenientia malefideind ins
terrumpit pleriptionem,vediriin peedentino ¢ adiftii ter,
¢p mitinm poTeflionis fit expectandum. Fdde in fili ter.inl.o
it lexdn §.4.7.adL Juloe adulz bi Barno.z inducit ad aliz
quas qdnes ve quibus 1bi p eum. Heé adde alno, in c.oudus.
1 glmag.verbo electionis.oe elec.z ter in Lifi.f. Seio.in%bo
initio infpecto.z ibi no.M3ar.8.0¢min.2 tert.in Lin réne.la¥.in
$.1i filio.mverbo formam ¢ oziginen capinnt.3.ad L.&al, Yees
wniufeniufgs Sceus initinm fpectandum e 8t tept.in Lfi pens
ratorem.in dn.gmanbic allea.in gl Ftem cam z oziginem oiti
ture pecuniez non fudicif ptatem dualere placair 8t ter.inl.q
1d g8.in pain.foe von Htemprincipinm eft cuinfcangz rei po
tiflima pars 8t ter.iin 11.8.0¢ origlinr. €t 1bi glno.exillo tert,
principinm effe fpectandum. Ytem a pmordio tituli pofterioz
foimat euentus, 8t ter.inlvnica.C.oe impo.lucra.oefcr.lib.ri.
Htem qualitas § cepit effe.perdurat.vt bic,in %.is aiir, 7 Lpf,

ol
[

quindecim.8.ocleg, 1. Aec vi alterari g i originali qualitate

1 babitn retinefLf.3.f ex nor.cau.aga.fm Malin c.i.oe bene
#6 fic.femi. Ftem Bma cd emper eft intuenda:qr ois peeflio cft
erpima ca fm Philofophum. Etpaima cd magis influit in
caufatam & fc83. Q1 {cSe canfe fubalternantur pme 3 Hng,
i ofi.cr.incip. Sanctiffima z ilufrilregina, iv ir.col. ad fin.z
feq.Jcem adde glno.in clejiin verbo feienter.oe confan.z affi
ni.que no.vult g is qui 3hit matrimoniumin gradu pbibito
ignoranter.non incidit in penamilliug clemétine:ls poftea co

7 habitet (cienter.qrattendimus principium. %cem adde @pfi

ftatutum vel sfticutio eccle prinat ipfo inre abfentantem {eq
beneficio finelicentia fuperiots vltra.rv.oles. 5t aliquis cuz
licentia fuperioaie p certo tpe e abfentat z poftiliud tps ftat
abfens perry.oies certe non inenrrit penagm ftatnti: g ftatus
tum ponderat initium temerarie ablentie, 2 fliud eft (pectans
dum.gta pulebie ofuluit vo.Lard.£lo.in sficrrrii incip, Z,

18 archipicabyter.g[ 1 Serto 2 vitimo no.cr tert,ibi.ant alig roes
* ne bona fide poffefiionem nancifcieur, fm Zre.qp Geungzci I3
ininika cacbond fides,ita ¢ non Pt oici clandeftimys poflefloz

3 " 5 - -
Prima Faf.fuper.fFuouo.
cum ter.icat fimptr alig rone § ét infufta. Sicut in ity ety
& glibet cdlz ininfta excufet a volo Ligitur.§.pr.comfi, gy lis
be.can, Sed tubic P ifte tepmeceflario boc non pbatiqayy
Btaliqua rone,ptintelligt infta velronabili Sed pvicto o,
Hre, Hdde gl.no.in 1j.C.vbi cau.fta.p quam Bal ibiin fiot
@ bona fides pt canfari non folum e inftis ronibus.fed etiag
er infuftis 2 temerarijs caufis: quod reputat Bal.tenendyy
wmenti. L +3n glj.in pbo furtive g erponit furtine..clazide
fic erponit:qz rei immobilis non pt effe furtum.Lfurtd.f fiy
diz melius inl.feq.f.tif.Barto.corupte allegat,z § furtiye,
inftitu,oe viisca,eo q1 in re immobill non Pt cadere trectatiy
ve locoad locum, g eft be fubftantia 7 ?)onitur in oiffinitiope
furtilif.oc fur.Cum ifta erpofitione gl Bart.z ocs ita tray
feunt. Sed ti caue:qr exponere furtine.i.clam effet eads erpo
fitio cun ter,z eét bis repetere cld,z fic eét dicere, clam poflis
detq claintrat pofleffioné, qC Lapio glin #bo vt non videat
uglin Hbo vt non videatibil.qs aiit.Blo.ibi riidet gpaling
11 quafi poflef, bois puta libertatis q pt mutari de vig ci n
aliam zatrenditur fupueniens tatus.fecus in pofleffione rey
inanimatarom.banc t3 Zlb.oe Rofz per hoe allegat narg,
Linfto.m pain.j.titn.f.CZd alind 3rium gloe Liedz f legef,
Q3 antenin %.q8 fi ab initio,3,0¢ pet.ber,5t Bat.p illudnon
2dicir:qinulla fit ibi muratio. Bic g imo fit mutatio ve bong
fide mmala fidem.1Ride bF ad vtrungs Srinm, g ibi fupueni
tia malefidei murat effectum pofleifionis fed non mutar cim,
£t iftnd voluit vicere Barto, 2 intellige g mutat etfectumin
o.l.ov aiit,quo ad onus pbandi:q2 feriftens a principiomdgf
poffeflione libertatis,pp faperuenientiam malefidei non trify
fert onus pbandiin aduerfarium,fed ipfe b3 neceffe pharc. fa
cit.Lliberis,f.fineod.tit, Sitr quo ad fructus malafides ims
peditiin ol fed 2 filege.§.quod autem. Zamennon utatq
ad effectnm viucapionis ve fure cinili, I, ynica, Coe vlucap,
tranffor,z dixi in tex.inif.no,

3

1 & Pigrare vicitur quinon bz animum redeundi,

2 1Honamittit quis poffe.naturalem fandi quando fundus o
indipectn etiam per r.miliaria,

3 Cerbum prefentis tpis quid venotat,

4 ZPonofpllaba bum,quid impoatet,

s Dceupatio eft propaie pofieifionis vacantis,

6 TPlusvelinquit qui occupat poffef.vacantem p moztemalicn

118 & fi per negligentiam vacaret,

Quevicatur clandeftina poflef,

Bictio magis quid impoatat,

9 Bictio cd 2 fi,impoztat biverfitaten in facto.z identitatesin
iure,

10 uid fignificat nomen ad nundinas.

u Fngrediens poffef, vacanté abfentis clam acquirit naturalen

pofleffionem,

Iz Zirsz naturanibil fruftra operantur,

13 Zimiditas zandacia funt paffiones animi,z pbanturp act?
factierteriotes,

t4 Quiiingreditur clandeftine poflefvacantem gbfentis quiti
natuialr poffidebat,non poffidet naturaliter,

15 L2ui fugreditur clandeftme pofl.vacantem ablentis g iftat,
per r. milfaria abalpectu poffidentis , non acquirit poffinas
turalem,

16 Jnrebus mobilibus per apphenfionem pof; naturalis, antis
quus pofleffozperdit z naturalem 2 ciuilem pofief.

17 Z{bfens retinet pofficiuilem fui fundi vacantis,

18 Quandonulla eft (pes rectiperandipofliqr ingrefTus effet alis
quie cum magna potentia cui non poflit refifty perditar etia
ignozanter cinilis poif,

19 Per negligentiam vecennalem recuperandi poff, pditur pofl
z acquiritur clandeftine ngreflo,

20 g{lngredl‘cna poflefabfentis indice authoze, acquirit etiam cf
utletn,

21 Due funt poflifpecie z numero bifferentes,

22 Liiliter poffidenti,poteit erigm inferrl violentia, ‘

23 Exunl;'lrer poflidens poteit ve facto 2 pp1iaautho,occupator
expellere,

14 Bomino folivatur interdictum ¢ viaut clam 3 edificantem
13 folum non poflidea,

25 Quipobibet reuertentem i fundum acquirit poff.violentd,
quando phibitus vefijt animym babere poffidend:,

26 951 a!lqu}s occupanlt poil.per vim 7 poftea impetret refrrj‘
ptuma fuperioze velofirmationem talis pofl.conceflio? o/
firmatio mbil valent,

27 TRtiuceps nonporelt needere inpadentibus caftrg adfuftos
pominos pertinentia,
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g8 Qualitas violentie fpueniens an faciat ceffare clandeftings
tatem, :

+9 Pifpo.Lfi quisin tantam,an babeatlociiin clandeftino pofy
fefoe,qui polfelforemn reuertentem noluit admittere,

10 Quis oicicur cepellitribus medis, -

31 S accuf expulit me pofieflione 7 non piobo: tiic
eritipfe inp

32 Quando fuip

(¢ pofle repelli perdat poffefiionem,
Ui poffe vel (ufpf

3 Eid amuffionem ciuilis,paria finit quen reys
carifepofle repelil, .
34 PParia funt vel g guerra actualr vigeat.ve

@ fit timo1 guers
fuctonbus gabels
feu reftqus

read boc vt fiat remiffio publicants feu ¢
Tarum vigoze pacti,¢p in cafu guerre fat 1
rum datiariis,

s Biectus per vimoe pofielfi e preparat ad eamrecuperans
dam nund vefinit ciutliter poffidere,

36 Auoties tur vel princeps erpellitur ve fuaterra, leirnmeit
quandocuiqs ppiia authoutate recuperare. quories fefe fas
cultas obtulerit, eriam poft oecenninim,z sicitur ncontinens
tirecuperafle, ’ R ‘

27 Linthie pofiefan acquiratur aprincivio fincn atorall.

38 Juder poteft quem wittere in pofiefliones pro fola cinli o1z
daabfgs naturali. Saaes

39 Siquisie erpulerit e poflefz proteftetur gt inredit acs
quirere cinilem poficlita proreftatio operatur ve {olum circa
iflam ciuilemn vifus fic ochauifie,

40 Kiuilis peflefan poffit cffe vacans,

1 B4 hoc vt dvicatur quie clandeftinus pofen fit necelle o firs
fpicctur poffeffotem fibi moturum sfrouerfias.vel an fufficiae
fufpicari aliarone puta ratione vomini alium bl moturuin
contronerfiam. :

42 Gerbum videriz intelligitur venotant fictionent,

: Elandeftinus pofian pofiideat vere velficte,

44 Definens volo pofiidere,bz interdictiivii viz vtipoffidetis,

45 Gerbum videtur aliquando impeitat veritaters, 2idem vers
bam intelligitur, ;

46 Dictio magis,eft comparatiua. :

47 Pngreffus clam pofhsnaturalein clam.z cinilemvi,

4 Hu poffit mutare cim,qui a pain.cepit clam pofiidere, :

4> Yngreffus clam quiofim reuertentem non admific,intellr vio
lentus poffeffoz quo ad vtrangs pof,

50 £4 pol.pt mutari ¢y nona ci intrinfecus fuperuenicute,

51 Dominus abfens fi fufpicatur fe poife repelliperdit pp boe
cintlem.guis nulla interuentat violentia,tamen fibl compent
interdictutn vade vi,

52 Dominus ciuiliter pofiidens,pro natursliclam abalic occus
pata,bzinterdictun vti poliidetis,

53 [Babens pofciulem pot propia authoutate expeliere clande
frinummhabentem naturalem, |

54 HAnadeyndo iudice p interdicto vti polpdatur cuilis pol,

55 Siingreffus pof.vacantem,fofpicatur ibi moueri controner
fiam a tertio.pp hoctllt tertio non competir aliquod mterdi#
ctum,cam non poffideat,nec habeat vomintum.

§6 Ynoelictis fufficit volus in genere, I3 fit erratum in copoze,
velin perfoha.

§7 Wercutiens Zitinm volens peutere Seius tenetur:q: vabat
operam retilliciee,fecus filicice,ve fi percufii bomem volens
dopercurere feram,

58 £mens bona fidea clam pofipoteft conueniri interdicto vii
pofiia bomino,

$9 Brerdicta fanr i rem feripta preter ivterdiceum vnde vi,

6o Arfola cinths poffit acquirt fine naturali

& Jurerdictamn vepofiid.oarur pao ciul, que turbatur p reten
tionemuataralis clandettine occupate.

€2 Yuterd.vii poliquando habeat effecrum recuperande poflef;

65 IRCIvznd.'z£nserdncr.\"n’pol'.)\oﬁ mt eodein hbelio cumular,

64 Hgens rel vend.per hoc non fulpicatur(fe pofferepelli,

65 Pnterdic,vti poffid.oatur eriam ad intereffe,

6 Yuterdictum vide vi non folum vatur ad recuperandas poly
felfed etiam ad interefle,

67 Zgens vti pofrequiritur g pofiideat tpelitis conteft,

68 %!dblb:tus vio tpe,operatur effectum (uum al o tpe,

¢9 Sl veminus perdic anilem habens naturalem,enas ignoads
ter eamacquirir,

70 Raruralis ve quain fmeftro trahit ad fe cludler,

7t @c@eutauc nudanontrabitadfe pol.cinlerin

72 Bningreflus clam trabat ad ¢ poi.naturalein quarm b3 vfis
fructnarius,

73 Bnpofnatu.quam biit emphy. feudatarfus zfimiles trahat
ad fe cinilem vacantem,

®
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alleqat jaligs ter.q fit in 1ffo tie5t F3 Bar.cft no.z magfalis
Gonfficilis, 1 glfunr intricare fm eii.b, o, Z{bfens g neminem
omireliquit retinet eio cunl? poffef naruralé perdit, @ fine
cd occupds &1 clandeftinus pofieflon Bt fi reddens non admit
titvel fufpicef fe poffe repelliztunc ingreffus vi cinifr 2 cli nas
turatr 8t poffidere.bo.cn |.feq.qL Biuvidit in v.par. fin Bar,
£t iftd vinifioné fequunf Fog. #mo. R ap.Lu.o. Hler.z Zre,
Tu oivide in rres parninc.d o prima loquitter, veingref,
deft.poflabfentis d poffefiioné acquirar, 2 Gretinear abs
fens,Fn (52 log7oe ingreffo clandefhi.quinon admittit viim
redennié.giio tune poffides tertiatoguitte oo reucrfo
nolente fundii ingredi ex tiniditate.c8a 1bi,vew i reucreé,ter
tiaéinlfeq.i52 i nolir. @ ZAntcd venid ad noamcipid a lenios
ribua.teclaraado z avoftillando fingula #ba. i

adnund Adad venotat 3 nd

ect i fuiffet pfec? ad alivm focii viltant
nundinas, vt penotaret
verifitr 7 a cGiter accid

ter.non pirit mie
1.0¢ migrs
redennt.@And
ritadnnndmes.v

73

e plect?

nt folét e
iit, 15t ppea

e
cer.oe amicl, Hiteds ez
eniotet loch oiftan
cederet fi nimdine effent prine fin Raph.Zul i
neret' et naturald igreflue mbilacgreret fmed. T Luads
de.qrfifundns eér i afpectn ¢ its o¢ fundond
ennererer narnralé o ét retd 1¢ afpecti i
I tomagis retinet,
batainlyin

artira’r.circa med
rirveétoeclarat gl
el coloniiruncy
eret.7 fic nonvicerefc
fenie retinet aio fuo,vi hoc tex.
. 6. fale?. 3.0 Lgiial
o maiediens wol aCQUITIE P
I bt ¢ ol a siundinis red
Fa.Crpontiit redit.y
16 ter.bivenertenté bt S3 Bredon viclans
do nrelligendo g ftet pprie coll gitexboc ter.gp buz
reditpiitis tp's fignificat actn redit? put eit mfieri non pue
pfectecftm facro eZ.vr1fi ge1d qS.an Pl fitn ppomt.s,oe
romamdlarboub?.¢. wbiter.z glé,oe viufr.z viro

feftm? po

£t naturalé corpe
‘

re. ¢

alom.]

£

bigz Bal.uducit ad itatuta. Tutaue mell? aduerte ¢ tex, 5t
oil redit. ¥ita monofyllaba ni,nupoziet vel pdonem vellufpe
m gt ocubind.f.vroid.ve legi.glos Xar,

fioné,vreftte
in L.C.oe leg. B aranLain vit col.8.0e
traddiSpeantioe ad.appo.up ritb.ergo necefiario ppois
crioné oil.impoatat falté fuipenfionc:g impoztat redit pue €
i fieriz nom put eft impfecee facto. gt Yn teribi aligs accu
paunentoccupatio pprie 81 pofich, vacaiitis qud nemo narus
ratr pofiider ant oermet, vr hic.z Liegtif 1€ fi occupanens. g
et.f.pe.eiz Li.Coonde vi, £radde g occup i3
q vacar p mozté alicuius, plus oelinguit § cccupans pnegli
gentid fi5 Balan [fiinf,col,C ve edicol 2dr.tol & dntepts
stn vidertedi clapotfidere. #ldde g o1 poficlencettinailluq
vacat:§ quisicld,z fic furtiue 7 fic ciimala fide z ine cd de fcd
orcupawir,com{cire debeateé alienti g8 ad feture non primer:
vt olrit tersinlfi.ad fi.C.vnde viignozante co ad qué fpectat
putifta veclarac terSanpubuns Lz ibi plenius olet. In
tepabiretiner § poffefiioné, quoiitallatio fedeur ex peedens
bus vicant fep gloinobo poflefiioné, §L $n texibi, v magls,
Fitavictio magts.fm glofin ¥bo magis fiar opararine. z1ta
JBar .z coiter vocitznent, Zuoic giinoinboc ter.oictio inas
gis.won pt flare ppararine:qz tex in fi. explle remouct 3paras
tiong, o 8t vimagis poflidere non clam,%lla negatiua no cla
tollit gparationé,als rexr.ocbmifet vicere vimagis pofiidere
gcla.got fubandire ad tertiin fiof 8t non clam.fuon ti cla, vt
facit glinaganpn.cit violentia htere,Eude vi g in hoc rex,oi
ctiomagis pgruérius fiet electiue § sparatiue. £ qii victio
magis ponit inter ppatibilia ftat elccrine znon pparatiue, vt
no,Balz alijimlsbere canere.poft glLibigoeur,om.in, S3
1fte qualitater viz claz funt 3ne 7 incompatbiles,ve vult gl
mag.bic circa med.ergo oictio magts,v3 poni electine € @ls
timeTin Lieq.on 8t,fcd 7 finolit, aguerfariua fed cumcopula
vz impoztare oiuerfitaté in facto.fed identitatem n tore.ghin
Lied 7 filege.in p2inié,oe pet.here.zin Lo, n prin, vbioipud.ne
quis eum quizimLhocamphius.§.oe bis autens, vo1 Bart3,
oe pamdnfec.Sed Ricnon videtnr identitas Inaure, Bamm

2 vemon. o, End,
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verfifinleais peedentis,illc poflidet violéter znou clam.z fic
terJoquitur in scanirente pofief.Sed (n fftalfeq.folumlogs
tur be amittente. Bicidétitaté furis edin pucipali decifione,
vt quemadmodym in #fi.fablens redicns znona dmiffus pe
dit cinilem poffet.ita ét in iftalfeq. gfi fufpicatar e pofleres
pelli nerdis Atpciuilemyz fic dentitas ininre eft in vrags, res
fpecta pditionis cinilis, gD oftremo vt nibil omittatutum
tex.n verb.aui ad nundinas.in alio fignificatu capit urifcon,
{nlLcymfocietas,d.pfoc. whiter.ad lFam 2rponit nuy dinas.d,
enulaatque vF fatis mirabilis erpofitio, g Hunc venio ad no
rah.tHo.mrims er ifto ter.ap ingrediens clandeftinepoffefabs
fentis vacanters.acauirit naturalem poffef. Zontraiiti tex.p
cins inrelligentia,vltra feriben.fortiter opponit.iAam clande
fimns poffeTor 81 quieftimat fen effimare debet fe pofie repel
Ii.v* bac.Lin oz Lpbibere. LA viaut cld, cune facilius ims
peditaliqd be nono acqri & impediatur acqfirum retinert.l,
patre furiofo.8.0c Bis g funt (1] velgliequr.c.ad apoftyohmin.\
cuin fi.oe regSed ille q fufpicat e pafl repelli.amiteit poflel
fionem d fam babebat, st boc tepErgolonge facilins,ifte cld
ingrediens q fufbicaffe:pofle repelli: o3 impediri, vt non ves
beat acqrere;poefiionem.Confirmatoppofitio: 2 fipp fufpi
cionem a tepella¥ pditur cinilis poffef.q eft potentio: & naru
ralis:qr cinilispofeffio eft illa g cit effectus iuris,2fic § cans
fat viicapionem z acqfitionem fructuum, vt eft glom Lif.f,ex
Hio.3.e. Frao fortins oz impedire acquit naturalem poffef,
d eft minns potens 7 minus efficar. Aec dicat’ @ sliudficin
cinili pofief.z @ illa bona pdatur aio p boc g fulpicatfepofie
repelli, vt bic alind fit in naturali pofieffione, 1 iltud et fals
fum p gl.appbataminLid.6.in amitcenda 8 c.iita eftifortis op
po.z necefaria ad intelfin ter.g non tangunt. {Ct Zu p fotos
1z adnerte.ce ars,z natura nibil fruftra opanturl.q bis id:z,
j.oe verb.oblLbec ftipto.§.ofuns cu3 vt legmo.ca.Sed boc
effet fenftra.fi clandeftinus poffefloz qui acquirit naturalem
pofefFatim eam pderet. Sco,idem actus non d3 operariin
eod>mmomento acqfitionem z amiffionens Ltitio cum mozie
tur.3.0¢ viitfrlqni fic.oe fol. 7 1A.§.f.C.oe bo.g hib. Lertio,
15 id=m actua poffit parere dinerfos effectus.Lin numeratios
nibus.be fol.tii non bt operari rios effectus.,qui boiesd,
fieod.ti,@narto timiditas § cat amiffionem pofleffionis non
cadit inco qui Facit actnm 3aium timiditati, 7 fic quifngredit
pofTefiionem, 1R timfd:tas 7 andacia funt paffiones animiq
phantur p actns factierteriotes.iurta ghno.in lLapud celfuz,
i dr.zibi ne.Barj.oc voma.crce.zinl Foleining. g.quid fie
autetn,com fi7.quib.er can.in polea. ita omnia ceffantn 31
i A fommato.Et fic Iz facilium impediaf acquifitio & retétio
£ii er dinerfitate ronis alind feqnit Et fiviceres titaaTumpra
peederent ftante firmo o ingreffus clandzitine acquirat pofs
fefnaturalem. Sed itudcft circa @ ppric cadiroifficultas z
circa g8 tendit oppofitio 3 facta. Zu vicima iitud e firmus
piftumter.claz bic,z ter.in L id 5.6.f.¢. i qzilta muleis
plicatio inconuententiiinon ¥ effz realis foto nec virecto tols
lit oppofitionern 3.factam.|Potes fcgo riidere @ ter.ino.lp2
bibere.§.fi.z inhacLin puc.nononit & illevicatclandeftinus
pofleffor q fufpicatnr fe poffe repellizfed bene qui fufpicaf fibi
moueri stroucridz intellr oe iure veloe facto, vt el gl§.ca.l,
inpn.Llandeftin? § fignificat immediate’'timos€ atrouerfie fu
ture nd aiit timozem expulfionis. Lt ficifte timo: future dtros
uerficnon cadit immediate circa ipfam poffef. ficuc cadit tis
mo1,@ quis poffit de poflelrepelli.Et fivicat’ g 2fiderato ef
fectn timor future gtronerfie eft timo1 erpulfionis, WRiir.q3
iftud non facit vt fatimpdat poflef.cum oubins fit euentus
futare litis Lo oeberur.8.0¢ pecuBam cum clad: fine incret
efic faciat actii ocenltii ex bocnon fufpicatoe erpulfione, ci
fit occulti, fed bene fufbicat @ qi pald fierct.mouebit fibi lis,
& non pdit ftatim poflefiionem, Statergonotabile er tert.p
ingrediena clandeftine poffef, vacantem acquirit nataralem

14 poflel g ZLunitaitum ternon peedere giiabfens tinatura
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liter poffidebat:pura qripfe prius apphenderat pofiefiiones
vacantem,vel q1 erat viufructuarius,emphytenta.vel feudas
tarius.qui naturatr tii poffident.Lnataralr.mpncj.co.glind,
16.§.ex 110,vbi oirid.c. Q1 cu3 tune illa naturalis folojaio
pabfentem retineatar,vt eft glno.n Lidn pand.cod.g ingres
d'2us cland:itine non acqreret naturale pofief D7 fiouonon
pitinfolidumn pofidere cadem fpecie pofiidendi p rfam.Lit,
s.er 3ti0.3.¢,zitain (peciets glan Lig.g.onde vi.i.oe viz viar,
Erifta elt boua limitario ad iftii tere, €7 FScdo limita g tas
les nundine non effent maltiremote abifto fando,z fic fund?
egt in afpectu p raniliatia: g2 tune cum abfens retineret non
folum cimlé aio.fed ¢t natural? afpecta.z ficcorporestuncing
grediens cgndeftine non acqreret naturgle priaz.olif.f.ep

- 4 Dyr .5  Wiae] ‘A-,l: o £ A,
é%i“??j 5%l ; R ET B0,
16 B2i0.7 oipld.dn apoft.rer. €1 Tertio limi

inrebus immobilib?,edin rebus mobs 3
naturalis antiquus },‘-OE"’ o1pditz naturaléz ci
L, §.nerua.8.codem.z1biaffiguanic rationem diyer

17 L 1Sc80 no.ex tex. in f.retinet ergo.q8 ablens reg
utlem poffeffurfundi vacantis,vt bic,z Lfiid gg.

18 €t Zimita qfi ingreflus effet cum rant; ® el oy
poflet refifti, vel qfi quis ingrederetur fi ! 1c1::Ecii'}9‘l
13 magna vi g nolla fubeffec fpes recupationis: tune glyf&in
Z etignorans pdere cinilem pofief. Yra tenent ]R.}p‘.).ﬁil“‘“g
Zler.mLqs memin §.6.7.. 1l teran Hbo facile crpn![n;-{vE'
19 ibioicam, & T Scso limniea o internenivet negligentia segy,
_ halis:runc p obliionemn § plumitur ex lapfi becenns, -pdv;w“
ciuilis § accrefcit huic clandeftine ingreffo. Turra gl '.;‘,iT
1 Lj.vbioiri.C.o2 ferfugmo. Bart,in Lfi oe eo.6.fifoxe ')'C;E
tee.am Lfurtn. 6.5, 607,01 ifta limitatio norn \*adlrmrertc;%fnt
20 mediatc ad ter. [ T Tertio pt limitari;nifi qx,r{sﬂngrcderct’u
poffefablenns mdice authoe,a1 tunc acqreretée cimi “rr
teLinfte poffider.j.e.2 Hng.z fDod.b. facitl.qui vm‘uefr?;
§atem ciipro.j.e,zqs not. Bart.n Lperegre.§:quib® erpicy
118,].¢0,1ta ¢t o, Fng.in La diuo pio.f.fipolt edicriij e ey
dipilium tey.z 5t g ille.§.eff sdimentiiftins.§, T ttalimy
tatio non eft ad ppofiti ter.nfi: 2 qil guis ingrederetur gy
ceaurhoze non oiceret clandeftine ngredi. Fdeo circaitay

: I:r‘mmnoncm viterius nonfifto.fed videarplenins D o.He

21 'hic. (Tt Zertio NOt.cx 0. ver.vetinet hic pbariduas ¢é p{(rd

fpecie z numero differentes,fnaturalem z cinilem cum m.‘i;;
fupponat ouos poffidere eundem fundum.fingrefom 7ghy
fentem.z eadem poffefinumeronon pt a buob? infoliduz poff
deriLin.§.exr 31i0.8.c0.£1 ita ponderatiftum ter. By, regu
1a fine poffef.z ira tenuiin Li.in painvbi biri3.co. #dde quad
pofleffio pt confiderarionplr. €no modo put homoefteoy
pozalr in pofleffione,zifta cff poffeMio nacuraiiz, deft ddar'n
wnfiftentia rel. Alio modo put pofleflio eft in bomine,ziftaeh
poffeffio ciilis.vnde bum fedeo fuper equo naturaliter'pafy
fideo equum. Sed qii gs non eft in poffefiione.nec poffefiod
nalpectu.fedin mente voluntate abientis, zilla eft ciuflis,u
hoc terzitadeclarat Bald,in c.ceterum.in vinot.oe indi,
€ Quarto no.in %.vew.q ingreflus clandeftine poffefons,z
phibens vim regerei i fundi § aio pofiidebat, acq uirit pofl
fef.violentd, {C 1€ quo cozrelarie mferuntex tept, Primon
violentia pt inferri éc in fola cuwili,Guis folo afo intellectualt
retineatur.Sitr in fola naturali:z foztius inverags.Li.§.oefe

tur,z §.fiue ait.ffoe viz viar,t Scgo z notabilins infertur e

hoc ter.ad practicam quotidiand, e ciutly poffidens ptopiia

authozitate ve facto ingrediz expellere occupatoremrefiften
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ten.Ha I}g:d-stund'a non fuerit admiffus inferf ef violentia st
Sceer.g prvim virepellereLif.§.eil igit. 715 gloj.oe vizyl

ar. IL_%srr.m Lj.§.interdicti boc.poft glo.ibi.j.vri pofibfinkst
vim.g.o¢ nft.z iur.zin Lj.C,vnde vifup quo late infiftit Hreg
t5 Srium, (£t in Sum adducittert.qué 8t fortiffime vigeres
noa poffe ei riideri in L alius, §.belliffime. .98 viaut cli, sbi
edificinm clam factcnm in fundo meo pp @ habeo mterdictus
@ viautclam,non I3 mibi ppiia authozitate tollere nifier ma
gnaca pura veibi gl.z Bar, oeclarant qii nd adefiet copiait
dicis vel periculii effet in moza:g vatur intelligi g rirnonks.1
tiiibive neceffitate o3 prefupponi p ille in cuius preindiciss
cl fuit edificatum erat poffeiforats non apeteret fibiinterdi
24 ctum p viaut clam.qC TSed ad illum tex.potes puplrriides
te. [Puimo g imo fieft edificatum in folo meo qué nonpofi
deo patur mibiinterdictum o vi aut clam: Sed runcnd pol
fum tollere ppaia authoritate er caloquifille rer.Staitfuth
rit edificatum in folo meo za me poffeo : tunc poffum ppid
authoritate ablolute tollere fin gl.z Bar.ibi faciedfi item sl
adianuam.j.q8 viaue clam. zLquemadmodum.S.ad L g
(L Scdo ride.ad b.¢.belliffime,ingtum Hret. prelupponity
wnrerdictumillud g8 viaur clas non opetat nifigs poffideats
¥ 3 tertin ol fialius,§.4, vbi nunciani rouum obus verb
quo calinunciando verbo amittif poffeflio.Lj.ganoperia,d
1bi gl.2 voct.j.oe ope. noui nunc, Bzinde fi aduerfarinsaite
remiffionem obtentam edificanerit : 8¢ ibi text.qp mibi 3ol
2petntduo remedia fc3 remedium oemolicorinm ex nundi
tione noui operis zinterdictum o viaut clam rergo ilindin
terdictum ¢ viaut clam competit etiasz non poffidenti. (£
teneas predictam actonem G eft veflis fn praceica,qd cinlitt
poflidens poflit ppria authonrate erpeilere occupataré vl
ftenté.z vieva gl Baran o4 §.incerdicia hoe. Adde Barlt
Ly.fanunciatio.in fi.col.in fi.ibi quid erie fi ed ficans poffidatt
naturalr,z inl.oe pupillo.f.meminifle.in i, q.5.8 opemoai

A 0.9, q
Balan vifpu. fus que fncipit, Fccnfarus oe x-lturbﬁtlg!?vc‘['
fifich




4 I'd ey - e
#.vi-$. Quiadnondinas,

fifi.col. Zng.in oLyt vim.S.oe inft.z fur, 2 inLabdiuo plo.f.fin,
poftaddicrum,be refud-Fnm.in c.olim.oe reft.(po.oo Aler.in
pficirv.voluincip.yifie peeflionibus caufe.in iff.colitzint,
quéadmodum,injz f.coly .co.ybl St g ifta eft cois opi ibivis
deas, fra etigm t3 Lud. Ro.bic, €C Lontrd cdem actones v
tnagis obftare flind quod tenent Bart.z voct.inLi.C.oe fnre
emphy.vbi tenent ¢ vominus ciuitrpoflidés non e propria
anthozitate erpellere empbyteutam prinaens iure fio fibire
fitentem, D milfa fol. Zre.bic 2 Fo.oe Fmol.in c.potnit.in vi,
charoe oc,Riide clare o tbi emphyteuta babuit painciping
pofleflionts z titulifuftum fitium q8 marime attenditur , vt
baclpaine.fideo non pt fic be facili ppaia authositate expellis
ficotille qui alprincipio clandeftine © infufte occupanit.lfed
filege.§.q3 aiitioe pe.hereita Scordat Rapha. £ulg.z bene
molf.Coeinreemph. (L T2 imita iftum tert.z ffludno.p q
Phibet revertentem i fundum.acquirit poffefviolentam, qni
Phibitusoefijt bie anmus poflidendi.Secns fi non veffit pu
taonm fe peparat = amicos vt fllum repellat.Lif. §.eum igis
turz1bi glno.j,oe vz vi ar,r pulchie Wal. mLA.C.8 bis qul
2nonvo,mant.t eff ter.inl.feq.fed 7 finolit vbiftasin vicas,
&6 {Zducrte tii ofligenter @ fi eliquis occapauit poffefionetn
pvim pofteaimpetranit a principe vel alio fiperioze sfirmas
nionem talis poffefiionis:talis aceffio 2 talis cairmatio nikil
v3,2fic vielenta pofletnon Pt confirmari per refcriptum pain
apis.ter.oft no.mlLauthortate, 2ibi Bar.z alf ad bocno.C,
ynde vizibi Barto. 8t g iam videt pe facto eff glinLi.Cloe
fun.z falti.rei pomilib.ri.quam glo.volnit allegare Bart, qui
eft corruptns in ol guthoritateidem t3 Barin trac, detyra,

in py.colin r.q.Bal.in rub,C.oe carbo,edi.z u cind, i i not,
preferip.Jo.oe Gmo.in rub.j.oe verbo.oblin pe.col.Salice.z

7 %lo.in Lvmiverfis,oe preciimpe.offer.qCt Zdde adboc @ ins
uadentibus caftra pertinétia ad inftos dominos non pofleit
illa caftra per principem cedi fatua inftitia, fine it inuadens
tes fint perfone fingulares fine ¢Sitate.o.Lif, cum gh.Coefum

2 alrLreivomitib.xi.fm BalinLoccernimus. inf.col.ad filC,

be facrofiecc,dbi St iftud facere 3 loentinos qui plurd cas
ftra vafallis nebule per vim acceperunt poftea focerunt fibi
ocedi ab Pmperarozeilla oceflio Yinperatoris mbil vz.quod

.
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28 beneno L Quintono.cx co.f.vex.qp qualitas violentiepofd

¢a fupueniens facit vefinere primam clandeftinam 2 facitacq
nialiampoflefyiolentamita cantant ¥babhuiue verreal: ins
tellectg vriacent,plertim,bum St vi magis poffiderc non cld,
£rgomutaturquialiras pofle(lionis. Yn Ftuis facit tert.Ein
prnbuins Lin ver.is aiit, qui8t g ozigonancifcende poflefs
fionis erqrenda eftCefic § ad qualitarem poffidendits(picis
mus oginer poffefiz non proceflumveibi zLAveceoFjg.e,
Gude qualitas clandeftinitatis poftea perneniens,non fas
cit poftea acquiri aliam poffeficlandeftinam.ita ibi efb rer.Crs
go etlam bic qualitas violentie faperneniens non o5 facere
acquirialiam poffefviolentam 7 ceffare primam clanoelind,
 Buicoifficulratiriide vupliciter, P riro gpibi pumapols
feflio eratinfta.idco fi adijcerecur clandeftinitas adijceret e
infta que eft 3zia ¢ imcompanbilis vude ficut non pt quis fibi
mutare cdin poffefoe nulla in aliquam.Li§ ¢.ilud.S.cara non
Prmutare ve aliquainfta i gliam injuftam,ve 1b1 Pic autes

virags el intuitadeo firmutanio oe clandedtinag i violentas
quafi fint magis compatibiies, CScdoz fubtiliusmde b
glmagnam b circa pafiic.g priina naturalis § babuitfine vi,

in qua vt oixi infpicitur ozigo,non mutatur in violentain, B3
bene culis que b er non admiflione reucrrenns oiteftalia
que b cum viz ficiton pt fieri mutatiove vag ininfta inaliaz
infnftam:nec oe clandefting in violentam,puc etiam gl in Leid
fnemo,C.eo.z fic mifto ter.non fit mutatio, Hed ramanent am
be,{c3 prima naturalis clandeitina.z fecunda cinilis violenta

4 acquifinit phibendo volentem ingredizvicerur fapilla gl

©elrerrio potes riidere,gpiftalan prn. procedit g nullacd
extrinfecas interceflerit, Sedbic fuperuenitcaepirinfec?qz
iitenon folum clandeftine occupauit poffefMiones abfenris va
canté,z ficeffect? eft cladeftin® poifeifo, S2d &t poftea rener

tenté ofiin non admifit, iz phibuitjintrare i fundi e pp1id
nonam cdm extrinfecus puenientem efficit violentus poffefs
forz0e mutatione caefen dlitatis poifefiioms qii liceat vide
tex.inLnon old.§.98 vulgo.i.oj.z Bar.in Lif.ilis 3. {CHee

29 faircatitum f.vez D20 eins ampliatione viligencer aduers

te,@ sititutio penalis,Lfi quis in rantd.Covnde vi. loquensin
erpellente p vim aliqué de pofief.qp priueturofio illiva rei,h3
locum étivieo quinon crpulitorrecto p vim , fed oi poflefioz
effet pfectus ad nundings,clam intrame poflefiioné. z poitca
Tetiertenté noluit admittere.@no cafu cld uertitur ad vim,
LiunckF perinde ag fi per vim grpelleret;ve poctepan fl.zita

32 Srium fm eamn, L T Septimo ex-codiver.veg,
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fntermints t3 L b.Lfi quis in tant3.2bi Bal, iniff.colin .
q.notat mulrum illam glo,ad ffatuea loquentia ve expellente
aliquem de poffef @ fimadens poffeffionem in qua ille quires
ceffit neminem reliquit,&t ficin § non eratliqs corpoie tas
men poflidebataio p abfentem ciuiliter,fiille goftearedeat,
figrefTus renertenté non admittit: punitur qoccupauit ficut

3o fivere erpuliffer, C+Erpellitur erii quis tribns modis, Yris

mo gdo in poffeflione nuétus expellitur de ea. Scso dond
inuenitur zregertenson admittit. Tertis Gdo metu non res
wertif,z ifte ¢t &1 erpuifus.Et in oibus 1ftis b3 locum, p.lfi qs
f taned.guis fit penalis,z in oibus iftis trib® babent &t locuz
ftatutaloquentia be erpulfis. Peaibi foxmalr zad literam 13
Bal.funt egregie vecifiones zmirabiles ampliatides ad biic

31 ter. CSubdit ¢t tbidé Bal.g fi acenfo alignes g expulit me

e poffefznon poffum pbare g effem tunc in poffeflione: q2
tunc re vera not eram nec volui temere reuerti, certe protes
fto1 coram indice 7 tefib? g metu non poffum renerer, ¢ hac
breftatione facra inteligoz erpulfus. € Ho.ofligécer ita oia
adbancrerzadpracticd. Sedtn attende qz gl mag.Bcirca
bz voc,hic,vicunt g naturalis rémanef clandefting 7cinie
lis violenta.put ¢t divt fn Peedenti no.q v3 agi futerdicto vne
dewi,ad ciuilem poftea vet poflidetis p naturali.Ron g oicat
erpulfio violenta fino potits Srium cuim dicat initifi ifpicien
fibus.zita ctt3 0, Aler.in Lquemadmodumi.co,vbirepbat
Balino.Lfi gain tantam.male alleganté gl.b que port? vule
}?éondm B vis
g}frl‘ ter.p eo q¥ t3nouirer Are.inlitl.§ i amittenda.imfi.coly
Seod, Gbits @ illud 8 81 @ er co @ quis fipicaturfe poffe
Yepelliperdit poffeffionem, v Lieq. peedit quando eftextra
fundam.fecos fi effet in fundo:qr cum-ad admictendas podfef
fienem requirafcorpus 7 ai’lquemadiiodnzj.eozl.fere,
fE.oe reg.lurergo dnis fufproeror fe poffe repellitamen fi non
eticiatur cozpere ef locuim,ion pder pofieffonem lociin § eff,
B bocponderar terimn Lqs meo, . fidi vld.refpiuncto f;
precedcovbivi probariq & Gdo quis o3 verifilr fufpicari
fe pofle repelti non ramen pdic poflefoné lociin § et mfifnde
ocijciat. Fd tdem alicgat.li.§.pe.j.oe vig viar inducendo ve
p eium Lacirifie rer.cumLieq.qui cummyfterio logtoe erifte
te & fundum qui pp metuz non vult vel non atdet redire, £t
ficiura famp loquunzur oe eriftente e fundum, vt bic,z o,Lif,
. dnadiittendads ver.i quis nunciet.8.00,7 L1i1d q8.¢ 607,
eo. Hdde norandum e fi quis it perfonatrinloco,z ipfe fue
foicerur fe poilerepeiliramen er d merns vel fufpitio non foz
tiror effectiizqr plenerat remanere corpoze it loco,g non pris
uerur poffeffioie, 7 vi fatls bona sfiderario. Fiif mbil ragiit,
& Adden Srinn v firmgere g lola fupicio operefamiffio
tiem poffefiionis,varo @ aws fit mfetido 7 cum poflidear.\Ha
fioominus eriitens infundo qué poflidet nunciet 2l nonum
opus fbo.p ralemuunciationem pbalé pdit poffeffionem pp
fafpiclonem:qz incriculofus.l).§.in operis,zibiglz voc.z Loe
puptlio.f.memmiiled.oe opeionuneSrgo I3 funin fundo z
nunciem pbo:ramen pp fuipicionem meticutofam pdo poffef
fionem.ergo 3 Elre.z inra p enn alleg.paruin facione:qzmo,
lLquod meo.§ tina. vouingreflus cumerercitunion occupanit
wifi partem tundi,cit prefumptio g noluit aliam partem occu
pareint qua cgo fum,ideo non perdo veibi:gt ion vebi verifis
militer fifpicarioe alia pasre.pront prefupponit Zre, 2 1pas
le;z fictlie tegmbil facit. €1 fic habes magnam ampliationes
adrlam,q qui fufpicatur fe polle repelli perdit poifeilionem,
vemiuribus,3,allega. veiiawra generalr pcedant: fine talis
fufpicans fit exrra randum fine enam in fundo.quod bene no,

33 qCTOcranonor, ex Lieq, fed 2 fi noli inncro,§.precedenti,gs

ad amiffionern poffch, cinlis, paria funt quein repelli vel fiss
fpicarife poflerepelinFaae.laid 9.6 fd.eo.lif. 5.6 quis au
teqn vifis,j.oe viz vigi.z Luon foium, 8.6 vominns, .o,z Lifi

34 s.fiquis noncierg.cod ¥ Sicur paria funt vel quod guerra as

ctualy vigeat,vel quod fi tumo? guerre ad bhoc vt fiat remiffio
publicams feu conductonbus gabellay vigoze pacti g mcas
fu guerre fiae remiifio fen reftaurum datiarys s no.t3 Be.,
ve HAnch.ra aftIrrz vimcip.premiiia facti ferie refers 2 fequis
tur oo.Zleran Lowortio.m prinaniii.col.ft. folu,matr. Fcces
dat ilind Senece:Prioz eft bello timoz ipfle belli, Sed adners
te g2 reuerfus fuicrepulfus:tunc bene clandeftinns poffeffog
inctpit vi poffidere.icaviie rect.in § precedentd, in finecoder,
quia tunc videror vi expulfus.lig.vi poffidere.].o¢ viz viars
mata.Sed qnando rediens eit fulpicatus fe polic repelliztunc
textus itk icd 7 fiqus (olmm oicit qod ablens amittit
pofleffioncm.non antem repetit g eniam tuic clandeftine ing
greffus ncipiat vipofiidere 1fts videtur ratfonabile : quifto
fecundo calpmadmiffione ciilis nulla cit illata violéna,z ita
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etiam tenent Sod. Senewbicinvi o, Zii Bar. fn fuminas
rio 7 cHiter poc.tenent Jum @ ¥ ogs cafu clandeftinusing -
greffor incipiat vipoffidere fiue 00" yacmiferit redeuntes fine
iple rediens {ufpicat? fuerit fepol o repelli,Sed pcedens bis
ctim eft cquins g magis oe it ¢iftoy furfumn.z llud tene,
CHono z virfhoercalfed T i nolithic videriter.peo
tit alibi glo.z poc.gp p vim BRI t?be pofleflione fi fe pparat
adrecuperandum polfefionr ,udoefinit cinlr pofiidere.glof,
et n0.in Lifi.$.ei igit21bi 23 a2 il g poflelfione. zibi Bar,
fooe viz vi ar. e p3 er B octex.oi 8t.fed 7 finolicn funda
reucrti amififfe pofiefione 1y vf Ergo fi velit inpolleflions res

.a'r, » ~ &= 1

“Prima Faf.fuper.fFnono. -
de p alibi 8t not.Balind.fj.inj.q.Cobiinrem act.gpindersy
quem mittere in cinilem poflefiienes p fola cituli nda g

~ maturalirz faccum indicis reputatur factus partislfiob e

39 Coeenict, (I'P:Eertio in S1ium ponderailiud ¢ vule iBarJ:'
met.inLnon folum,§.mozte,d,o¢ openonui.Jiu pang fpmg‘
proteftationis ante fivbitz g fi expuli te oe fundo, 7 fuignye
pteftatus,q bocnon facicham nifiaio qrendi ciutlem poffefy
fionem tm:qp ilta proteftario operatur vt folum cirea fllam g,
uilemn videar oeliquiffe. allegat glo.in Lj.fuper verbo necyi,c
vti pol. gL Quarto z vitimo aduerte 3 Bar, ¢ ex quo natyr

#

=

uerti,z ad hoc fe parat’ jou amittit cinflem, facit.Lif.glnas
ittenda.3.co.n #6o. imoze sterritns noluit accedere: G fes

6 cusfivoluit acceders .q fe pparanit, @€t Flddez valde no.
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fi pug velprceps #2), aliys erpellatur ve terra fa,licitum éﬁ
qiicunqs ppriaawth) oritate recuperare quotics fefe facultas
obralerte ¢t poft decennium.Et vicet incontinentirecuperals
{2 cumfetnp babueritains recuperandinec vad oiligentiam
$rermiferitinrecupando, Bictum fuit faniofuin 2 o2iginale
iPugudoift.in cine naturale,in glfua antiqua.gp refertz fegt
Balreputans tenendi mentiin fi. C.oehisgandoo, mant,
wincanliteris.oe reftifpo. Fo.oe Ymo,in 1.1.6.q plens.j.8 #b.
obl.Zng.0¢ Hredn §.gdrupliinrvjcolad flinftioe act.facit
valt glo.in c,olim pmo,oe refti.(po.in #bo ftatim.g exponit
tanim.i, & primum potuerant.quod valde no,zita babes pfe
eriflime v puto erpedita nobuius.SLLapiogl, inpb.pols
feffionem, Fta gleft fucipair facta pp Stum.Liff.crio.s.
eo.zineffectu ponit tres fol. fmtres dinerfas opin. ibripleni?
relatas 1 glLDiima eft fol. Wod.zifka citer ap pbatur, Scda
tft aterbuitur Rog.z ftit quorunda antiquo, g2 IRog.nd
renuit g ouoe poffent infolidus cinilr poflidere.nifiin certis ¢4
fibus,fed fuerunt quidam antiqui quos glibirefere. Eertia é
fol.Plac Bso0.qC Pinide fftam glinv.partes dn primatis
smoze 51ii,0.Lifl.$.ex 31i0, ponit veram fol. Yo, Ju fcda argnit
5 Roge.oeifto tertouply inducendo. Fn tertia fcge introdus
crioniriidet fm Rog Sed cius refponfionemrepbat.Fn grs
ta refpondet alio modo.¥n quinta ponititertiam fol.fin opi,
Fi50.21Dlafca ibi,z fic audi Roge.tertia ibifed ipfe ridet,
quarta ibi,melivs afit poffet dicere. quinta 7 vitima eft ibi,i3
finBla.z Hzo [ Ee aduerte @ 15 gliouobus modis inducat
iftum ter.3 IRog. T amen ad primam induction? glz Barto,
non rident,z non curarunt oe illa primainductione: co q2ils
{a psima iductio non venit nifi cum quibufdd fuppletionib?
siter.non 8t @ ingreffus habeat naturalem i, Yfta eft fubs
auditio glideo oepaima inductione non eft curanduz. CPn
tertia par.glibiingrediens non bt cinilernq2 nec naturalem,

7 @ 1Ao.ben iftam fol. IR og.q non Bt s acqrere fola ciailes

fine naturali,z ad hoc totapie allegatur ifta gl tam f oflRo
ge. fic iitam actoneimn appbat Bart.b,z pea allegat.l.quod
meo.gfijeoz glinlifiinbuczing AnlamittendaSie Phe ekt
pulcher znecellarins paffus qué fntendo bene examinare,an
cinilis poffefpoffit apricipio fola acgri fine naturali. Bart.h
fecutus Rog,ts g non 7 fequuntur XPod. Senenbic. S35 gl
5 Stiuw,d fequuntor Hng. Imo.Panpe La.oo. Eller. 7 ces
teri plenitis Fret.bic.Ee ficiftapars affirmatiua 3 Bart, eft
wmagia cois.Et 5t Fre, g iftam glreputat fingu.in inre quod
pofiit acqri cinilis vacans ablgs naturali. P ouentur pfati
Doc.qulsn fundo oimifTus fitaliquis pabfentem,z ali? ingre
diatur afo acquirendi cinflem 4 vacatnibilrepugnat quinils
Y acqref (olaciuilis,oato ¢ alius cxiftens in fundo poffideat
naturatr ex § inacquirenda tali cinli cozpus 7 ai” interuenit,
7 fic ceflat fundamentum TRog. Flias fequeretur g nud’po
prierarius.z ficoomimus quiciuilr ti pofiidet, z naturalis ¢
peies emphytentam fendatarium vel vlufructuarium, nion
poflec tranfferreilla ciuilem folam in alinm indncendo euszin
pofleffionem,p ¢t falfum.Llochi..pes.oe viufri€rgo appas
vet ¢ fola cimlis bracquiria nudo ppaietario fine alig naty
rali.Sed iftud fiundamentum pax facit vt ét fatet Hrer.qaibi
tranffertur cinilis ex volunrate bfii quivult eam tranfferre,

TPer hocnon fequit § il pracquiri fola cimlis per occupas
tionerm:cum facilins tranffert pofleffio seurrente volfitate vo
wini tradentis § vbinon acurrit],q8 meo.§.fi venditorej.co,
7 glinLj.in pr.in gly.3.co.Et oum oiri oe cinili § vacat: qztu
pofles oubitare z vicere ¢ citillisnon vacat ex g eft apsoiim
abfentem. e illa non logmur tenendo cumn Rog.¢p ouo pit
ciuilr pofidere ve ftatim.j.in (pecic declarabo, € Alrva lerig
bentes adde tu 5 Barraliam gli.glmagna.ie pepartezibi
oo, Hler.nvitichar.eam ponderat 3 Bar.bic,Sed anillagl,
probetibivicetur. Frem 3 Bar. Eldde etiam gl.\'qr,l.]%o wpo.

¢ 8 mite,§ s qui precario i'glmagna,in f,].co. LT Hcg0 ade
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lis.erat penes illum qui remanferat in fundo p Domine gbfey
40 te:ergotnon porcrat dari cinlis vacans co qz ftatininatug
lia trabit ad fe illam ciuilem vacantem etiam pofieflozeigyos
rante zcinilic immediate it iongitor camnachrali,v eft glo,
not.z appbata in Lfeq.fed z finolit.o Blex.in difcurfu fernigs
nis incidenter 6t,¢p ciuilis pf vacare gdo nonoccupatur per
exiltentem in fundo, u potes vitra enm iftud ofirmare has
qui remanfitin fundo p oito abfente: potius remanfit.ad cu
ftodiam fundisideo non habuit ainz acquirendi aliquam ciy
lemn zeam Biungendi cum naruralinimiz i tunc ciutlis remng
fit vacane, Sed caue,cum ciuilis vacans ftatim smngat oz
naturali éc ignozaute poffeffoze fim glno.in Lieq. vbi vicequr,
7 ficvF @ opin.Barnon poflit peedere. Fita funt q faciunty
Bar.3 quem eft cdis opi.glo.z alioz, ciilis ola poffitacg
rifine naturali (% 3 cSis opi.glosz feribenfit 3 Kar, taman
q2eg que in Hrium adducuntur param vagent, pollet e fucil
teneri opl. Bar.que magis v afonare veritatl =t p oplar
faciunt buo boni tex.Drimo terin Lifi.§ Heratius,in prefpd,
vbi etiam oirid.co.gdbiter.formalr 8t, @ noa potlumusau
uirere poffeflionem afo finon accedat naturaiis poficfiio: g
ibividetur ter.qp non poteft acquiri cinilis fine naturaliz lle
ter.fimpliciter z gencratr loquitur. Zld idem tertud Liin
pnc.3.co,vbitradicur rta generalis, ¢ non poteftacquirt pois
feflio animo ve pet fe,fine corpozeiergo non e acqumri ciulis
fola fine naturali. &t vey @ terino.$.iHerating, 51 e,
generaliter loquatur:tamen v prncipsliter [oquide reb® i
bilibus, vt ¢x fequentibus p3,2 1bi plenius diriLcirea hoa 3
Iz ter.in b, Beratius,videatur in princ.generalr loqui: tamt
principalis oecifio illine.§.eft loqui ot thefauro 2rebus g
in nullins bonis funt, quag poifeflio vifficilius acquiriturg
ceterarum,cuin requiraturactualis amotio oeloco : veibi &
ter.in iz glin Lj.in pain.in verbo piine.S.eodcm, 7ibi claring
Bar.iniif.q.prine, Wimiram fi ibinon ptacquiri (ola ciullis
2i0 fine corpoze cumibi ét requiratur actualis amorio, i
ifte paflus eflet vifputabilis 3d vtrangs part. @ltra a5
impugnat fol. IlRog.buobus alij medijs, Porimo fivernsefic
intellectus IRoge.q ingreflus clandeftine poflideret matural
2ciuilr,non bene fieret illatiolin tex.in ver.retinet ergo pollds
fionem.Fmolpotius fierct illatio mn Szinm, fi ille Hre vrrang
pofleflionem znaturalem < civilem,Sed ad hocridet Eirtt
@ llatio fit ex eo quod.3.oiiclam poffidere,IRam cladefia
pofleflio paefupponit alinm pofiidere ats non viceretur il
deftinusipoffeilos nifi refpectu alterius poffeffozis, vepiob
bitur nunc, Illatio ergo tex,venit boc modo. Singreilus
deftine poffidet:ergo fequif g abfens retinet poffeffioné. Bl
fumptum @ clandeftina poffeffio plupponat aliuin poflellor
ré&:frmant Pac.oc Fre.Jmo.z Hreb.|prohoc pdderat &
ter.inl,cum drebatur,C.vndevivbi 3 occupantes poileffion:
vacantem ante illam 3ftdnem non apetebat interdictum g8
viautclam, Sedilla conflitutione datur remedinm g3
predones, Ergo ibieft ter.q occupans poffelfionem vacae
ton 82 clandeftinus pofleffoz ficut etiamnon 82 violeita pol
fefiio nifi vbi poffeifoz eft deiectusfequitur.g.item foccipi
ueris,cum glj.titj.z tangitur.j.in glinagnain prinergocdl
deftinapoffefiio prefupponit alium pofferfozein :{ergo illano
bene fequitur ex ter Lt Sed tuaduerte cirea affumpth B
ti.p ad boc vt vicatur clandeftinns poffeloz no ¢ft necelle @
fufpicetur pefleflorem fibi motug atrouerfiam:puta gl il
fit pofTefToz, Sed fufficit g fufpicecar alia ratlone alii it m
v Atrouerfiam:puta ratione voming, 13 non poifideat!
eftglino.l.fequitur.g.item i occupaueris.2 10,0 finaCaviet
vi.z t3 fimpliciter bo. Hler.hic.z Bartanl.fioe eo.ffinajé
zinly.g.interdiccam boc,j.vri poffid. JPan.oc Lan puncih
ins.Lvbi eriam biri,z eft bonus ter.in L ancillam.in pché
fuo Bec obftat tept.in o.l.cum quercbatur, allegatus P B
q Bart.ntelligit ilinm tert, quando illa res nunquam it
oomino poffefla, fic fuit omuino yacans.fecus fi antd ful
fet per bominun occupata,ve ibi probatur per eum. LA
Fret.potesrelpondere g liatio n te.fiat HocTmode g1tk
st videriestclampoffidere, £ hoc fequiturillanio tr?:rﬁlz
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vetiniet poffefiionem p3am clandeftiua poffelfio 52 que viio
ignozante clam OCCUPAtve expfie srrer.in baclin pnn, Sed
{anozans non AMIELt ciuilem poflef.q aioretinetur: 2 fic fine
aio amitri non pr.Lif.f.in amittenda.g.e.lquéadmodumi.ez
1.fi quis vi.§.0Tam.j.r0.2 gliftan fi. ergo bene feqrur: cum v
pccupantem acquiratur clandeftinazergo pabfentem 2 ignos
yantem retinetur ciuilis poie(Fito modo melws defenditur
Roaadmo fundamento Bart. (L Scso impugnat Barr.q1
fic clandefiine ingreffus poff’:derer naturaly zauitr: vt yole
Rog.z pofiea viis repelleretaut fofpicarct (e poffe repellinle
1a alia ciuilis acquireretur ingreffo:z fic bt vuas cimles:g €
abfurdum fim Bar.ZIdde'qv ante cutm iftam unpugnationern
facit glmagnaan .par.pn.z ibi Barinf.colponderar. &3
facile eft rAdere:qr quarone 13 Roge.plures cuntles pofie bii
inynare.Atanoneft abfurdumduas ciuiles cgdc_rc meades
perfonaplercim oitierfis refpectibus 2 cavfis Rifi bicas g b
¢ftmaius inconueniens.fin eadem perfona 7 cadem re:onum
I-;aberelmmecimlm:fccus mbiuerfis plonis [z refpectn vei,
Fircatertismopi.Hzo.2 Pla.Barrepbar p ouos modos 8
quibus bic penm, Zidde foxtius facerciquingreffus clandefti
nepoflidet naturalr cozpeze:: aliue abfens polfidetnaturale
gio,zfic vinerfis qualitatibus Zerte fiingrelfus creat fundd
illam naturalé § poflidebat cozpozetmnc ¢p g exiuit poffidet
gfo q1 §do naturalis eft,vt p fe fine cimliretinetur p abfentes
folo sio: vt eft glin Ljin p2n.d.co.g reperirentur duo natura
liter poffidere cadem qualitate.falo.Ergo (ol #3o. 2 Placé,
non femper peederet.SStant ergo ¢k glires lect. antiquoum
g cditer cenetur lect, Fo.vtoiri gL Sunt g intellignne quarro
modoiftum ter.qp mgreffis clandeftine pofiefliones ablentis
non poflideatnaturalr ppaie 2 vere.prout glz doc.volunt: fz
poffideat fictezimproprie:z folumin erus vamnum z odii ve

4 poflitrepelli, 7 conuenirt ac fivere poffidererificut vicim? in

¢o quivolo befiit poflidere qui fingitur.in fuivamnuz odiii
poflidere,Lfinaiit.§.fed 2is:z Lis quinolo.&oe rei venS3nd
1n eius fanozem.vt veclarat Bar.in Inacuralr. in fif.col.j.tij,
43 TEt quod inifto ter.clandeftine {r;grcﬂus po(ﬁdmt Nomn ves
re,fed ficte 2 fmpsopaie p3.nam ter.dt videri,z inteltr, Ffta ke
badenotant fictionem z impioprieratem, e verbo videri é
ter.vulgatus.in Li.f.ociecife.foe viz viarin Liioue,z ibigl
not3.0e acquiheresz i Lipater filio, 2 1bi glj, ve bis que in
fratncred, Bart.in Lii quis p emptozein f.char . Be ver
bointeltr gp impoztet fictionem 2 inpropaietatem , facit L. g
penzLii quis cum tefbin nullum.3 .o inrcodic glo.in Lberes
quandogz3ocacqhere.glin cftudijs.in glioe prefum, Bar
toanolfiis qui p emproze.in ifichar Jfomodo intelligens
do ter.ceffaret oppo.glo.e 0.§.ex 310, gz hicouo non pofli
derentinfolidumeandem tem exquo tngrefTus clam nen pol
fidet vere,fed ficre zimproprie. et buic intellectu: fagis viir ap
plandere verba ter.Sed iite intellectus non pl3 nd'bunc tex.
qaillatio que ponitur in verfretmer.crgo non bene inferretur
ex precedentibie 2 fiingreflus clam non poilideret natura
liter pprie 2 vere:fed ficte zimppaie nd fequerc: ergo abfens
retinet poffeffionem.Zinde veritas eft @ talis ingreflus pofii
det cozpozalr;2 fic naturalr verez ppric: 2 illa vc{rbarwdcr‘l %
intelfr, Potins refpicinne qualicarem clandettinitatis 2vios
Yentie,gipfmpoffeflAzc eft ves allumpruz ¢ clandcftine ing
greflus folumAiugatur in fui vamnum z odiwm pofiidere non

q4autem i fuifauozems t Sicutoicinusin eo quivolo vefijt

poflidere:qaimo poflidet etiam in fui fanozem, 1P3:q1hziny
terdictum vei poflid.3quemcungs ertrancum.Linfij.vt pof
fid. Ftem bz interdictinn vnde vt i expelleretur Ly gquiame,
7 §oeficitur.oeviz viar £t ftain fpecie declarar Bar.anl,
jin prinnficharS.eod. rem fortiys ifta naturalis @ hs s
greflis, ptoperari etfectuin viucapions 2 fic acquifitionis
domink gdo cimliter poflidens vefineree cinilr poflidere:quia
tune cozporalis trabit ad fe cuilem, ve eftgluoza ppobata,
Lied 7finolnitiz id fpecicita t3 ad terminos noftros Bart.in
o.5.¢ Scto.in pen.col,vbi viri. Sed ifta ceffant in co quivolo
oefiit poflidere que nullo modo poteft cenferi ad fanoé fuu3

45 poflidere]Bec obftant aduo verbapofitain tex.qz vitrariis

fionem quam.3.ocdi:vico quod 1mo verbnm viderur eniaz ali
quando impoatat veritatem.Lnaturatrin painc.z bt Hretad
bocnot.j.eed:zLqui liberis.gbec verbad vevulg.z pup.zin
fpecie Bal.in Letiatn.per illum ter.C.oe lure 00, vbi 10,8l
@ verbum videtur ibi nonimpoatat fictionein fin verbi vebis
tam 2 fanaminterpatationem,z Balin rub.ertra ve pii cripts
in fi.col.wbi 8t.qp verbum videtur fignificat veritatein quado
eam bt fignificare.ideo debemus materigm lubiacentem infpi
cere fimeutn, |Pieterea quando verbum vidctur ponitur in
his que funt iuris:impoztat veriratem ve fatimvicaim, fitr e

rd
D¢ acquirendapofief.
bum intelr: aliquendo tmpostat veritatem.Ly. ¢, ftem acquiri
mus,zibi Erer.ad hoc no.d.co.Balno.an c.bone memone.in
pecol.ve appelwbi bene od ppofitnm noftrum:st,e verbum
mtellrinbis queiuris fonat veritatem.pronyg eft inboc tert,
Zapio glo.magnan inverbo nou clam. Fita gL.fm Baran fn
cip.huins.s.eft intricata, Ydeo vt ex trices: outde eam magis
firalr z com intellectu in quatno: partes paincipales erpedié
do vnamquamags o¢ per fe.¥n puma timose racitt 31fj @ niic
inducam,oeclarat repneinde 3 ter.ezpaelle oppontt 7 oe folu,
feremiteit, Yn fecunda per viam queitioms remouet forrem
oppo.3ter, gn tertia format queftionem de ingreflo phibens
reredenntein qui non vult cinilem acquirere, 3u quarta ¢ viti
maperviam qdnis pomit que remedia gpetant viie renerfo p
recuperandanaturali @ ingreflus occupar, Scaatibifed qud
bs vt Zertiabicfed quid fi boc ingreflus, @narra z vltima &
ibuirem iam non eft queftio, (CRedeo ad prmam partem in

46 qua vroiri gl.oimoze taciti 31 oeclarat tect. + Fftud tacicum

inm eft:qa texin ﬁ.m‘cx‘r:\-fmagx’s intelir peflidere non cla:

o illaviciio magis eft comparatina.£rgo™oebet picfipponere

pofitinum cuius refpectu fit comparario.Jdam comparatini
prelnppomt participationem vtrinfog, fed in vivo magis qui
in altero.Lybi antem non apparet.in prin.vobi oiri.j.oe verbo,
obl.P3ar.in Leum filiis.£.parte.cum fimi.8.o¢ legat.f.2 tamen
tex.8t.vi magis intellr poffidere non clam:oeberet dicere qud
clain.Blo.buins timoe fubaudit tex.oictionem tif : 7 ficnon
trii clam.fed magis viiz fic fimulpoffider 2 viclam: fed magis
vi.Yita fubaudirio violat ter, 2 victio magis bicftat compas
ratine cum tert. tollat yparationem dicendo non clam.ftar §
electine vt oifpiin terdft tenendo illud quod clandeftin® pofs
feffoz qui poltea non adm:fic diim revertentem peflidear viz
non clam.vt ad literam 8¢ ter.tolluntur multe ifficultatcs =
amaritudines que tanguntyr.j.prefertim in fega parte princi
pali glo.ziftud tene,vt.j latins vicam. L Lirca fcdam oppo.
Lieqmtnr.g.item fi occupaueris.quieft. s.pen.j.titif, coirer tes
netor foludbi pofita,g ibiingreflus eft pofieffionem oino va
cantem alo 2 corporeiz fic anaturali 2 civill, vt p3ibiin verbo

o)

L]

vacuam pofleffionem q8 pt otingere altero ve tribus modis g I Dictioma

vt no.oeclarat glinLfiinverbo vacuam.C.onde viideo nd pt
poftea effici violenta attento initio, vt bac.Lin panc, Sed hic
non vacat cinilis que retinebatur aio p abfentem:ides ciinon
admittatnr reuertens patit vim.z fic poffeflio efficitur violen
ta.{[ Genioad fcsam parté pnc.glq eft oifficilis 7 obfcurae
oppono fortiter 3 tert.Ramablurdi eft o eadem pofleflio fit
clandeftina 7 violentawve inquit gliimo 3e qualirates nd prt
acurrere ineodem fubiecto: 2 fic ineadem poffeMione, velfi
quis ante.j,eod:z Lfiquis ancillam.in par.p2ine.i.p1o mo.vbi
tertsit. @ quisnon poteft poflidere p fuo 7 clam: g2 funt 3ze
poflefliones.z Lij.§.fi.iproempt. £ oiir eaden pofleflionon
pt fimuleflez clandefina 2 violenta.Blineffectu ponic puci
palea folu.fin quod fuerunt tres principales opi.antiguoz.f,
Fo.Roge.z Fzo.quas clarins profequitur zecplicatur Bar
totamen glo.oeiftis nullam facit mentionem. e ifta (c8a ps
principalis intellectualiter fubdiniditur in quatuor particus
las ex mente Bar,z forte vitra quam glfenferit, Fn prima po
nit fol:Fo.chiter appbatam g naturalem b3 clain : fed ciuiles
vi.2 fic 3rie qualitates non fune circa¢andem pofleMonem: 5
circavinerfas, £t primanatnralisfit c!andemna,pbar:qz
infpicitur o2igo pofleflionisiz quod non mutetur in violenra,
phat:qrcd pofleffionis mutari non pt.¥n (c5a per vigin ques
ftionisibi:fed quam cinilem b3 tacitefentit fecundam fol, IRa
ge.qp ingreflus b3 vuas ciniles: vnampingreflum clandsitis
ni.aliam vinon adiittendo olim renertentem £t iftamreps
bat gl per abfurdumig in eadem re dupler fit cinilis cum voi
ca reperiatur.prefcreim in eadem re 2 cadem perfona. Bu tere
tia ibiillud ctiam eft abfurdum.gl.tacite feutit.tertia folutio,
Hszo.q Placen.g viica i eft pofleMo.fnaturalis que habes
tur z clam 2 vicz fic com ouplici qualitste quam glreprobat:
q2abfurdum quod eadem pofleflio fit clandeftina 2 violenra:
zfichz J1ias qualitates,vr viri, In quartaque et ibi,fed vie
cunt.ponitur quadrupler refponfio fm Zz0.2 Plac)Pama;
quod concurrere poffunt ex viuerfis canfis perlafl.f.er pluri
bus.8.cod.quod glo.reprobar: g2 ibi loguitur ve biuerfis can
fis fe compatientibuaifed bic funt 311e.Secunda folut.eft 1bi,
nifivicas,quod pro paree viz proparte clammbilett, ertia
magis coloata fol.eft 1bi, vel nifi vicas g vwerfis refpecnb?
eadzin naturalie b3 2ias qualitates.nain naturalis naturas
liter rettuet 7 fic corpore habetur clamilla eadem habetnr i
ailiter vig e3 Fitamreprobar Bar.qrofucr itas qualiratum
non potelt facere,vr duo contrariapoifineeficin co fabrecro,
Litj.f.ex contrario.8.codem Quarta folut.cft b, Feem p cis
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op qualitates Juic ineadem naturali e dpatiuntur non eode3
1pe fed minerfis.q ab initio fuit clandettina z nunc f violens
1a plas gputed.f.bocnterdicriif.q8 viaut cld, Dlorepbat
< ille.§.loquitupangre corporali, puta fin domo g potnit ficri
» parteclam,a alio tpe p parte vi, fed in pofleMMone g eft us
anfiftendi rei.fimglin Lim painiin gl.j.8.e0.2 ficres incopora
hs:initum mipicimus, 2 fic abnitio femel fuit clandefting v¥
violentafemper tals erit.vt bacLin princ. Fita eft propaie
mens zmedulla butne gl.€t 15 Bartranlportet quoldaz i
puus ponendo quartd folibL.Fté p cis.zpoftea ponendo ter
tam tbuvel nifi vicas:oi ve hoc non et curandn fm TRaph.

47 2 bene.2 talis tranipoatatio Bart.bil penitns facic. T Er

iftafcsa parte pringlhaties finopi. Yo.cditer appbarazivnd
actonemad ter. A% ingreflus bz natnralem poffef. clandefhis
ne,fed ciiem violenter,z ficrefpectunaturalis 81 clandeftis
nasirefpectu ciuilis S1violentus , 7fic 31e Giitates non fine
circa eadem pofleffionem,fed circa dinerfas, Sundamentum
gl voc.eit.qrer quo is qa pncipio cld occapaunit femel cepit
naturalem clam poffidere:non pramplins fibi mutare coufag
poileflionts naturalis:q2 femp quoad llam &2 clam roffides
re,qufpiciturinitiom, vt hac.Linpn.Sed tuaduerre 1z oés
ita teneant,ffte cdis fenfus wi sfundip ikumtere.infi. qui st,
fio clam.2 fic non loquit paratiue a2 diriffer qud clam, S3
bicendo non clam.aperre oftendit @ v2ima noflef,clandeting
efficitur violenta. £t hocmodo ceffar fosris oppofitio .64
£ta,q bicnon gcarrunt bue qualitates Srie cum rer. erpreffe
dicat non clam.ifon ob.fandamentum al.z voc.p er § 2 Huci
pio femel cepit clam poflidere non Bt amplins matars canfas

43 pofiel.tq2ad hoc facile riirves effe canfa extrinfecanon arce

dente it f.illnd 2 1bi Bar.z alfi.8.c0.Sed hic acceffitpoftea
ci ertrinfeca fviolentia pp on admiflionem oomini redenns
t19.=rg0 pp hanc cdm extrinfecam pofea accidentem cd pafs
feifionis potmit mutarl, Ziadhocpofles fubtilr bicere.q8
tita noua ca § fupernenit non fupuenit circa pafe Monem p2i
moloco clandeitine occupatam, &1 cumpoffeffio naturalia
tpe accupationts eflet vacanster quo neminem vomireligt:
ve St ter.circacamnon pr cadere violentia Liequitur.€.ites fi
occupaueris.cn gLyt R imiram cominon fupernenerit no
ua cd avplicabilis prime pofTeMoni i fma poffeflio non mus
earur.gita ergo nona ci violentie neceMario cadit circaaliaz
poifefifciulemergo bene fequitur'cdis foluigp naturalem bz
clandeitinz,z cinilem violenter Rec Bt direre op fingat vige re
troab iwtio femper fifle violentus poffefos ., prout vicebat
Zire.ne,qu extremanon funt babilia, nam tpe prime occupas
tieins poffeilio naturalis erat vacanscuing refpectu non ¢4
dt violentia. e ita riidet infignis voc.no.JPe.oe Wer b 7 fes
quunrur oo gac.pute.z vo.Bieron tor.ambo.peeptorea mei,
€C Sed tu caue vefendendo tliud g tened 3 08s, 7 outo eé ve
ram:q:nonvico @ prmanaruralis clandeftina affumar §'ita
tem violentie,fed ex nouacd benemutatur poffeMio:q vhids
mo habebarnaturalem clam,nunc pp violentiam:z fic nouas
cimbs folum violentam:zita cantant ha ter.bic, find violé
e fic non adfcitur dlitas qualitatis vt etiam 8t Albe,de
WRo,Sed tranffunditiir Ghras in Glitate vefola violentia res
manzat,Sc8o vico,® tert.n d.Llequit.f.item foccnpaneris,
i1 que ¢ fundato,\Pe.oc Ber.z fequaces: logrur i poflefs
fio erat oino vacais aio 7 corporerzificrefpectunaturalis 7 cf
lis pnoneithic,vtoirimi.par.huins gl.z ficille ternon bene
alleg.ad ppofitnm nfm, Z ertiovico.qp er d nonrefituifnaty
ralis.fit violentiaz innarurali z in cinili,ve.i.t5 glo.in {:4.par.
pan.Fdeo cum violentia smittatur ctiam refpectu naturalis
nimiz fiex nonacd ertrinfecus accedente pt variari, vt oird,

49 T £onfirmatquarto pid q8t3 Barto.in L.fi quisin tantam.in

ifj.col.C.onde vivbitn fpecie ts @ mifto.fafte qui clam ingref
fus eit:quo cafa appellatclandeftinue poffefor: fi poftea res
uertentem diimnonadmittit,quo cafu (poliatoiim cinili, 48
Tntelir violentus poffe(lo: quo ad verangs poffefMonem.f,d ad
clullem,zetiam § ad naturalem:allegat glbic, 2 qinaturalis
trabit ad fe cinilem fm eamduis vo. Hler.inl.quemadmodii,
jeo.oicat iilud g8 oiric Bar,non pbariin bac gl. virit i ter.

§0 invino. gL Scoo vitra 0.)Peoe Ber.z aliosoum oiri @ cd

poflidend: pt immucari er noua c ertrinfecus fuperuenicte,
Hduerre fubrilr g1 vF @ (ftud fane intelligat de ci.oe titulo
fupueniente put ¢t capirur in Lifl..ex pluribus:g ibi Bart.z
voc.8.e.5ed b violentia fupuieniens,d elt oelictum non ptea
pi pca ficut ér clandeftinitas fopueniens non mutat cds pof
fefive 8¢ tepdirhac Lin pringz éillafilr fonac inpelicri. Sed
defendendo illud @ tenui 3 oés : riide, ad hoc v poife.que
nouerat inftaier noua ed efficiatinftanbi bii cdcapirur p tis
o, regrit @ nonus titu fuperyeniarita ppaic loge rextin

Prinag Jalfuper.Fuono,

Lnon folum.§.q8 vulgoj.titj. Sed g prima clandefting g
vitiofa non pofiit ex nono oelicto|tranfinurari 1n violcmanlﬁ
nibilzmpedir.ter.cit IS,Q st,p vipoflider non cld:cum ioléyy
fitmagis infufta d clandeftma.zira teneas 5 al.zvoceo Ed
fraérinclinant fNod. Senen b, zittomodo ¢r toro ceﬂ’a;ot
pofirio,8.facta. C Furra iftd fcsam par.g[.JBur.fmnmmas
oppofi.ve bic p eum. Edde circa fcdam oppofimginm folui
& 13 oe noninfta pofieflione:tum peeflir tpis nong fupueney
te ca.poffit fieriinfta: vt Lnon (olum.§.q8 vulgo.i.tij, Tame
@ nftactficiat iniufta: veliniufta ininftior hoc noy Preflest
bac.Lin pun,vbifnfpicie initinm:fed iftud eft 31htum rer, oy
cauillando, vt.8 oiri.z initinm o3 fpectari nifi noug c extring
fecus poftea fupueniar, v.3.prilatius oirl. €€+ Tn terig oar
te princ.glibifed quid fi bic ingrefMus, Fita gl.cdirer ndnagy
b ter.nlLiequirtar,§.fituwn me.jitij.no.p gl hij_g,n% ait
J.0evizviarzlgs ferune.in prng.eod.guis Hret, conefye
fendereiftam gl.z male.z eii repbant 2Dod, Senenbic, o
forttus qiiofis ablens fufpicat fic poffe repellipp boc perd
cinilem §uis nulla interuenerit violentis, Zi apetit Titerdyy
ceum vnde vi,ve eft glin Li.§.fine aiit.inbbo pofleonem,ziy
Liti. 6.6 quis autem.in ¥bo armis.j.o¢ viz viarma, Hd gglo,
Bar.bic in fi.fe remictit.idem Saliin L quis in tantdm i,
q.j.par.prin.ebi limitar,C.onde vi.0. Znt.oe Butdn c.ites g,
oc reftit.fpo.ziftaadde ad ea que virifnter,in wﬁ.not.{[‘é{g
110 ad quartam par.p2in.glibil, Ftemiam non eff queftio qud
fubduid: in vif.partic, Jn prima ponit p claro pur ety pey
ulli recuperanda apetit interdictum vndevi, Fn fesa grivan
Precuperandanaturalispetar aliquod interdictum poffefioy
rium 7 t3 o fic.finterdictum vei poft Fu tertia opponit by
Te foluit,Yn quarta grit ddo ingrefus (ifpicatur ve tertione
quo non 03 fufpicari, Yn quinea ponit practicam 2 fic odine
agendi Yn ferea an etiam ppetat rei vendica Fnfeptimagyl,
tima opponit ¢ non apetat interdictumn vit pofli.7 notabilr
foluit. ¢ eam p1o not.fignat bene Bart: Secunda ibifeday
nomine naturalis, Zertia ibi,fed quo ab codem, Quartathi
fed fmhoc.Auninta ibi.z bec cinilis turbarnr, Sextaibi, pat
agirei vendicarione, Septiina:z vitima eftibi, Yrem oppouts
sz tur @ cuminterdictum. T ea.glabi.fed an noie wasura
lis, 1Babes @ oiis ciniliter poflidens p naturali clan ab alio
occupata bz interdictum vei pofli. Lanvifta octone tranfeant
voct.bic. g ¥Sed in 3rium fortiter facere viqrq bz ciutlm
pt poniaauthoritate erpellere clandefinum pofiefiores bird
naturalem,vt eft glo.not/lin Li.§.interdiccum:autem hoc.zibi
Bar,j.vti pol. Flia gleft cditer appbacawvr late per Ludos
latins Fre. bic.z o, A 'eriinjl.quemadmodum.j.co. Birilate
in tert.in ifl.nota.crgo fuperinum v remedinm interdice v
poflt ficvie fudiciarie. Pmo fortius vF noctuinn tunc remy
dmm interdictivti pof.q: adenndoindicemn videtur fufpicas
ti fe poffe repelli;2 fic vF perdere cinilem, vt hic i l.feg. 7hot
vale Balifnil.in ¢.q.Coe ferni.z aqua.quem (tarim.f referd
54 1Sed ad boc refpondent z bene IRaph.Lu.z Lud.Ro, hic
o.Hlex.in Lquemadmodnz.j.co.qp ion eft veg:p adendon
dicemn p interdicto vti pof.qp perdat ciuilem poffeffionem, fi
cut in fimili nunciando néuum opus p indices non perdicds
cinilem:guis nonciando verbo tand timidns beneperdatls
pupiilo.§.meminifle.3.0¢ ope.no.nn.glz ooc. i Lpmagin
operis.3.eod, Yeem t3 Bald.in Lii.in 0.col.C.oeiure emphit
vbits @ quiagitinterdicto vei poffid.nonper Hoc perditiua
ciuilem.allegat glo.in §.bodic.initic.oe meerdic. Zamen 3
t3 idem Bald.L.m vj.colum.in r.q.C.oe ferui; z.aqua: ¥oi 13
@ erquo acto? eligit viam indictj videtur mericulofus 740
viam facti redire non poteft.o, §.meminifle;z L muber1n s
quad met.can.®t ne ad indicinm tnchoatum fit fudibao, £f
ne fitin poteftate vaius iudicium eucrtere,l. quis remnt#
tione fin3.0e atbit,z fequitur Hret.hig iny.colii, Sedpim
opi.eft verior Ballinilla.f.n r.queit. reprobar Elerdid
1.§.in operis.in fno.§acit quod infra vult glofig agendoret
vendicatione per hoc,nd fufpicarur fe poile repeilt necpRoe
perdit poffefionem:vt.j.vicain in glLontirmatur,q1induct
od augmentum non oebent operarioiminutionem 7 perdid
nem,vt eft ter.no.in Lfi mancipia.in pain.g,oe fund: IRTDLI0t
in Liegata mnuciliter.j.oe leg.;, Yte3 remeding facit; g8 Q80 f
fit prop2ia authozitate vefbrucremon facit ceffare remedilt
ris 7 fic interdicti:ve eft glin o.l, e pupillo.§ memmifaiish
pen.tz Bar.in L. it puticialiin f.col.d.oe opcr.no,mlilf{ﬂf-
iRec eft vey @ per hocquod pp2ia aurhoutare poflit fw“,[,‘
reremedivimiundicarivm v pofli, i fir fuperfiuuin p3 o
meminifle.z bt glo, Yuterelt enim noftra habere pium'rilli‘%’i
digLenm filje.§. varye.oe legar.fecundo.nani renpiciioo :rfl'
Konyidess glteri rennuciare. LA vomus.3,0¢ fcrul,v:'oéff"
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# vi.s.o0iadnundings.

g5 dio i85 videndum.voi gl.no 8.0e fusc.edic.q[ 1Pn eadez gl
ibi, fed Fin boc fi clam intrem.[Pabes ex gl.gp i ingreffus pofs
feffionemn vacantem fufpicatur,non oe viio,fed ve alio tertio,
g fibi mouebit atrouerfiam g illi tevtio non ppetit interdicri
vtipoffid.cum non poflidear;nec habeat oninm, Hdde quod
tamen oabitar ilrtcfdlcsuni;gi ad quem vereres fpectat, vt elt
ter.in Laut,qui eliter.§.fi quis dum purarj.q8'vi aut cld.guis
glo.z By, 3rium teneant,zinale.m L. fanterdiccum.fvti pof,
Epinljiniigg.Cot poﬁ'.’z’:mtrcn cumpma opin. tenent
Bar.z coiterbochic.oo:Elnto.oc Butin citem cumquis.s
seftit.fpol. L Solus Hret.Hhicinfurgic 3 communern optaps
probando glo.g By.inpuflBiterdictum,z t3 @ itmo interdicei
vti poflioz variilli oe qiofifpicabdtur fe poffe repelli;z nou
illi cuius oft poffeffio p textdflciiusifiquid ficaielaticare,
in fi.cum ibi notJ.ex quihicanin'pofiea, Gbiedictum ilind ad
adimpetrandum venditionem rey illins latitabat oatillis tri
gducrfus qnos ifte laritabat,z non siffs creditozibus quanis
vereius baberent.Bon obft.terin 0.8, quis, g2 riidet Hrer,
@illud eft interdicro quod vi aut ctam, veibi, Zllind in inters
dicto vti poffidetis deiquonos loquimur, Ham primum eff
imperfonaliter pofitum.Lp vi aut clamfactum erit reftituaz,
Ljan princ.j.quod viaut clam. nfmirum fiomnibus comperit
quoz refpectueft clamedificatum. Sed verbainterdicti vt
poflidetis funt perfonarum , g2 oicunt ¢ ille quiclampoflis
det ita demum fuccumbit i poflideat claz ab agencelinpn
cipzlzlfibyo.in prine.j.vti pofmimiz finon v3 extendiad
gliam pfonam g eam a qua fufpicatur atrouerfiam fibi fieri,
Aene primamopin, que eft communis, q1ad boc vt dicatur
clandeftinus vel iniuftus poileffoz infpicitur illud ¢ credere
pebuit,z non illud quod vere credidit, vt hac,Lin pain, 7 Lphi
bere.§.fi.f.q vi aue claz.Zorifismatur arguendo oe oelictis ad
$6 Sctus argri eft validum.Lomuem 8 oe indi, TR amin velis
ctis Mificitbolus in genere {3 fit erratum in corpoze veliin ps
fonam fm Fo. Hninregula eum quiin ins.inmercurBalin
1fiquisnon dicam rapercinpencol.C.o¢ epifco.x cler.Sacit
ter.nodnleum qui nocentem.f.0 minria.7oe ininr vhifi cres
do facere infuriam vni,z facio ol qui eft mibipenitusignos
37 tusitii tencozilliignoto actione iniuriarunm. i e p il tepe,
veterminat no,Bar.in Lrefpiciendummn, .oelinquunt, infi.j.oe
pe.quem Bar legit fub.Lin feruoz. Ruod fi volebam percus
tere Zitium,z percufli Seinm,quod tamen punioz,q: abas
operamretillicite.Secus fivabain operam rei licite:puta vo
lebam percutere feram 2z percuili hominem,non puniot, vt ef
tepnoan o.6.oelinquunt,€el fivolebam p ercutere viuz qué
credebamefle fernum menm z peufli alium non punioz.tert.&
inlillud.g.fizibi Bar.j.oe iniur. Hd idem Barto.in §.oeling
quunt. Allegat alium texr.no.in Licientiam:s.fed fivefendens
di.8adlleg.aquil. Sed tu aduerte g ille text.be virecto facit 5
octr. BareHam 8t ibiter.fed fi vefendenditme cdlapidem
inaduerfarium proiecero z non enm,fed paetereuntem peuffe
ro:tamen teneboz lege aquilia:cum enim folumn qui vim infere
licitum eft ferire.ira ibi 8t text, Pondera a ibi piecit ¢ fe des
fendendi:z ficoabat operam reilicite: qa licitum eft vefendes
Telvtvim.3,0e fuft.ziurelj.C.onde viz e fignificaftis homi,
2 tamen punitur.laquilia. £t ficinirandumeft ¢ Bart,alles
get pfe tex.qui in 3uum facit.z cogita fup foln, iiling tertdqz
fore porerit refponderi, &itra B ar.adde alium ter.in Lii cus
feruo.zibi Fng,j.oc iniur.fequitar Yo,0e Enan,in ¢,ii.in Y7,
col.oe maledi,quamuis‘alibi Bart.fuper hoc relinquat cogis
tandum,z nibil vecidicin o Lillud.f.fi.0¢ ininr, Sicutquan
dovolebat yiii percutere zbuos percuffic tenetur ve Prrogs
periura preallegata fin Bart.in Li.folous.circamed.jad [,
Lome,o¢ ficcaiAo:tamen oili genter in predictis.p miti? pos
metur p2o culpa arbitrio indicts fin Fngen v.Lrefpiciends,
., Soelinquunt.z in 0,14 cum feruo, &t no.Balin Lid.f.quacun
33 que.in ver.quo ad terrinm dico.8,0¢ fureinr.tJtem p itapar
te communi,bene facit quod t3 glinlfi ouo.in prinj.vei pofl;
215 Bariin ficol.vbifi quis cmit bona fide acladeftino pofs
fefloze,, poteft conueniri tnterdicto vti poflid.a vomino.z tas
men niec ab agente nec ab alio is qui emit bona fide pStoici
clam pofiidere, vt eft ter.clarus,3.in baclinpzin, Ergonon é
b°"“.aﬂlfl£1711011 poflidet clam ane: ergo non oatur mibiins
39 terdictum vti poffid,3 eum:tqz omnia interdicta funt in rem
feripta excepto interdicto vade vilj.f.pe.j.oc interdict.z ita
8t I’ﬂﬂmb-hﬁ oo {L1Et tenendo iftam partem noit ob.tert,
in§.quid fitautem latitare.allegatus per Hret.qrriir ouptr,
1Mo @ hie fi non dbaretur domino interdictumoelictii vios
lentie remaneret impunitum,3 Lita vulnerarus.3.ad le.aquil,
fed ibi quilatitabat non enadir impune, q: fltemille aduers
fus quem latirabat imgetrat venditionem bono:us 5 alijnd,

se S 3
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2 frabi st Zlbuoe Ro,Scxio riir  ibiilliaduerfus quoalas
titabat pzetendebat ins,z habebanrius , nimiram fitbi lnd
edictumbs locum quo ad eos.fed bic tertius nullum ius bz
T re,nec n ofifo,nec in pofleflione, 2 fic Rrmini funt omnino
oiuerfi. gL Yn ea.glibi erit ergo vis bitius isterdicti, Babeg:

6o er ifta parte gltres actones FiDaima eft @ quis ptiolam cinf
lem acquirere fine naturali, 3 q2 bic agitur vnde vi p ciuilf
fecaperanda quam perdidit,z poftea agitinterdicto vti poff,
P natoraltidem t3 glin I.]Esompo.ﬁ.ﬁ is quiinglomagna.ad
%‘“’*?T fic pondera fm oo, Aler, bicefle gl. 31d quod tenet

art.&.in glo.in verbo pofleffionetm.ybi vultFinRog. non
poteft queri cinilis fine naturalinam glhic 3 31um fimenm,
U anrem re(ponde ad iftam g, ouplr, Primo > glo:biclos
quitur guando agitur be recuperatione ciuilis que faciliug
nducitur quam acquifitio ve nouo,put.sloquitnr Bart.per
™am.Lpatre furiofo.3.o¢ bis qui fint fui vel alieinr. Score
Ponde g ifta gl.z alia fimilis loquitut ve factofudicis inters
uzmenr_e:fc_g ficeft @ factum iudicis reputatorn factuz partis,
fiobedm,8.0c euic,Ande fienr quando interuenit factii pars
tis,putg Ppaietarti nndi,poteft fola ciuilis tranfferri fine natu
rallveoiriSin o,glinverbo poffeffionem :ita bic i interues
nit factum indicis,  ita etiam loquitor Bal. in'. in1.9.C,vbi

- m'fzm act.vt ibit3 qpiuder pSt quem mittere in poffeflionemny
# fola ciuili confequenda. T 1 Scs0 babes er glo, practicam
buiys legis > interdicenm vri poffide.oatur p1o cinili Gture
b‘mxr per retentionem naturalis clandeftine occupate, Tpes
titngreffum 5demnari ad oefitendum a turbatione q8 tion
potfacerenifiveftitnat naturalem , Ende cffectualr petitcds
dcmiari ad reftituendam fuam naturalem per vii poflide.fes

1 quear Bar,vbi hane gl multum amendat in Lj.finterdictis
bor.mrj.ror.ivrfpoﬂj&‘)im1lie glof. eft in Lnaturaliter.{.nibil
Commune.i.cod, Sacit ter.in Lifj.f.fi reddita. 8, commoda, vbi
I¢s non 81reddita quando redditur deteriorata, Sic in ppo

¢ fite non pée vici ciulis reftituta nifi etiam fit reftitutanatura
hezg: alias efficeretur oeterior cinilis per retentionem natus

62 ralis facic, |, Julianus. §.f funduim.j.oe verb.obl, % ertio
erifta gl.ingutr no.w interdictum vti poffidetis b3 effecturm
Tecuperande poffeflionis Iz alias folum cdfuenerit tueri pofy
feffionemn. €t ita etiam no.tam glo.z fequitur v Hnr.s Bur,
no.citem quis.oe reftifpe.Etfic interdictum vti poffid, por
2Petere pronaturali quam non ha:oummodo habeat ciniles
i qua 82 turbari per reteationem naturalis, Fdemetiam ez
glo.f.in vltima particuls quod no. p intellecewli.f.boc nter
dictum,z 1A duo.j.vti poffid. €C Fnead.al. 1bi poteit etiatr

63 agi reivendicatione.\Ho.crifta parte gl.tPaimo,a incodes
libello poteft agirei vendicatione.z ficiudicio petitoio p na
turaliz etiam vti poffidetis,z fic iudicio poffefforio p cinili,

1 ifta remedia non funt 3zia nec eriam repugnantia, vico te
oetinere naturalem,zme turbari in ciuili, 7 fic pantur oinere
fis refpectibus,be quo per glof.z voct. in Lnaturaliter.§.nihil
¢4 commune.wbidicetur.j.co¥Seciidoer illaglnot,Raph.Zu,
quod agens rei vendicatione per hoc nonfufpicatur fe pofie
repelli=t ficnon perdit pofieflionem p3:qa poteft agere inter
dicto vti pofl.facit fmlenm.Loe pupillo.§.meminiffe..0¢ ope,
1o, 1Lz uota ad quesiri g iniftaiif.parte gL Z amen aduer
te,@ iftud non bene pbarur inbac glo.q2 bic interdictum vei
poflid.oatur effectnatr ad recuperandum poffeffionem natus
talem,z fic per hoc > competatinterdictim wei pofli, non fes
quitur g8 poffidzat, Sedinboc noneft infittendum qihabes
oe boc ter.ad literam, ino.Lnataraliter.§.nibil smune.j.cod,
65 & T3n vltima particula gl.babes q8 etid poft amiffam pols
feflioretn apetit fnterdictum vti pofl.fi in amiffione cepit inte
tefle amittentis.®©r quo correlaric infert a8 etiam ille qui non

66 poflidet bz interdiceum vti pof.put ad interefle,t Sicut etiam

tllud interdiceii vide vinon folum vat'ad recuperandii poffef
fione.{ed ét ad inrereffe.l.fi be poffefiione, circa pn.C,vnde vi,
zLi.ffoe viz viar. Fitud g8 yult ifta gleflet valde no.fs Bar,

67" fi effet ver.Sed Par.z cditer doc,0oamnant:qzrequirit i ille

qui agit vei poflidetis poflideat tpe litis oreft.§ retinende.in
ver.hodieinfti.oe interdi, Sed ifie non poflidet nec naturaly
nec ciutliter.Sed ad iftum ver.bodie,pdtrefponderi, g logui
tur qi agitur refpectu pofleflionis:tunc nen apetit nifi pofli
denti tpe litis ate.Sec” gfi agit p interefle.z 1ta potes faluare
iftam gl.53 Bar,z oés hic.d Lapio glin verbo amififle, n L3
% fi nolit.Quasz binide in tres partes,Yn prima veclarat tex,
Pni.tacire grie.Yn iij.opp.enotabiliter foluir.fiabi,bec amifs
68 fa,1il.z vltielt 1bi, (3 qilo fine animo,T3n ea.glofiad fisfiamgl,
multum no.Bar.exeacolligit quod animus adhibitus viie
tpe,operat effectum fufi alio tpe. Zu fingularius no.cx ita gl,
¢ quo ad acquificionem pofleflionis,anmus ad{bl&n’rus tpe
Sl
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3.6, Ademaditiodum.
fiicongruo.opattpe 360 . nd volitas pofiid edi cinftr t;:scﬂ
ali? poffidebat,z fic tpe tnedgruo,opat eifinacqitionis 1piv
einilis fi otingat pomdcmé casamittere.Cotta hoc oppom{
Bar.pai? adhibit” tpe incongrud non opat tpe agruod.qui
fupfhitiss o acqderyEerider @ itud.b eft ,roncoclictilgs
daininre..f.8.0¢ vo, @i inodin iftius clandeftine ingredies
tis 7 ir belinguétis,al® ddhibitns rpe incongrio opatin pe
iz Piidicii velinquétis;vt pofiit suenirifnterdicto ynde vi
pcintlipollehi Bar tranfeunt Zinge. Fmo.z cSiter Wods
RaphCurépbatqrinolqdiininre,§.Hilind eft ronevelis
cti-z inpend oclich:hicelit parnapens ima poti® amodi,
o fibiacqrafpollefiio:qr et ATngreMisnolice bl acgri ciuile,
i tii pilla nataralitenctinterdicro vide vilfeqf. A tu v 1o
¥idighin L.s.Aucait.joe viz viarzofelS.in g parpnsl.S3
tunic @ {lla ura loquunt qifuteruenitiviolentia 31q violctia
adhibuit noluerit fibi b aiit foli futt clandeftin? mgreflus,
] vide 3 Barfori®facie fay Href,q2 ind,1,quidain itire,§..004
I natio facta e hiditatesinentis tertl.polt 2 moatend ofr
‘ mafin plonavonatart,qy i pfitmaretbene faceret pIBarefs
biditas ibi auferfa vonatorctand ab indigno 7 applicat fis
feo.vnde Bar.in vl quifupftitis meli® riidet ad iflii text.p ibl
oelinguédo,a lege privatnon ait q1ipf renicianerit, L €GO
Ve vitraferiben.3 Bar.z voc.allego duos ter.dn quib? pbaty et
vbinon eft pelictiiti 2i2 adbhibitue tpe mcdgruo opatpoftea
tpe ngruo,)Bumo allego ternolfinfiC.qadmitybicrifiés
in (8o gradu agnouit pperantius bonoy poffe( intra tbs ps
i, fi atingat poitea prumirepudiare, certe agnitio facta tpe
« dncongruo,z ficai?,opattpe a3ruo.zibi Lud, iRoreputatils
i tert.effc ad hoc peregrinii 7 fingnlz ihi éc fequito, Fler.ds
wfs HAret.rephendat,an fit ver? intellect?,bi latine divltite
endo pafina inteltn gLibi,qué Barz boc.cditer tit,p q €bo
wus tex i f.pe.nftuoe bo.poflip fhatim ¢ Hin? repudiaf, iz
<ipit currerc s fc3o.tuncille ter.non obitaret, Scdo 3 Bari
2 ooc,aliego'boni tep.in Li. .65 fifilio.5.0¢ lega.tfiin #b.quaf
nunc vatum.vbiin codiallis gienlus adhibit’tpe incongruo,
opattps agruo,.vetanc act? z ficfideicdmiflum valeat. g Els
éoitimo no.‘oihgenteritd gL lepe allegat, g finiis pdatind cis
utléqs hiisnaturalé ccignoans.ed acquirit. it itd gloctad
bocno.Bal.in Lian rlv.q8.0¢ re,oini, Hdde g t3 BarinLeg
affe,circa fi.8.ad treb.g gni ciuilis poffefnon eft ap3 aliques z
fic vacatmaturalis potleflio ftatis efticit cinilis.z fic cinilis fta
70 timvinf naturalialiegat gl.b.AC EAmpli? ifatglinngzndo ea
€ 5trarios cil teg.p &t cozpalis e g ppricloqui iite! ter.trabit ad fe cinis
1. shis Lo vacaitem.z itanoJSar.in Lig.§.ex Srio.in pescol,S.codé,
e e ey 70 (C2Limirailta gluon peedere in detentione nuda,qnd opat
9,‘:“‘,7‘1 Tncel,  boc.ve fipofieflio cniits 2 naturalis vacet:oetentato: efficiat
?‘ 2 & éﬁ na};; offefloz, vt eft tepnon Leellfus.in prin o.ndfi 4 nullo poffis
‘,g_ e o detdaderbiybils poffeflo: Fm Hreinlifnpninvicol e,
nerfa glicle, 72 € &K glo.qrit Bar, Elnmgreflus,quicorpalr pofiidet,tras
£.5app. Bal, bat ad {¢ poilefMoné naturale § bs viufrucenar®vel vinarins
inlf pies,c, fifintflicarife poflerepelli, Etoitinguit autelt ingreflus
2 5 rand viufructuari® vel viuaring,zad fe trabit, ats fec? alieg,

qilozgiiiud, i e ' 1) )
i : 16,6 onde vi.j.oe iz vi ar, Fldde glin Lyniin gLA, C.vti pof,
g‘ﬁ ;Ll?t ?g Fntellige qit bits naturalé Mlpicar® eft fe pofie repellivelnd

RS i fuiradmiffus alias rerunet folo aio,ficut zretinetur civilis.gl,
wiec e dioe B fnf.fin prnin gLil8.co. €L Scdo qrit Bart,vrzpofiefiionas
offies. voct,  turalis dbs emphyteuta,feudat~-ys vel fimiles trahatadfe
Tncapliteoe  CuIlEDR vacante. £t t5q non.q: non habentaiuz illam dren
e p diFdde fecus efle e3:qz finito fendo vel emphytenfi,cinilis §

b i) . eftapud vomini trabitad naturalé § evat pencs vafallum, f5
. ;%‘g' 1_3?';3‘ TaLinlfiin plef.q.80¢ reroin gL iE pifta ciilaude Beires
€ Qerbovr, Mamt cxpeditus ifte folennis z famofits.f,

Zldde ende3

Hafin Lelam Ler v,

poffidere.s.q

2d nidinas, 1 &5 Lontratiomm eaden eft oifciplina,
§~c.1n';b}.rca 2 Due funtnecelfaria ad acquirendum fune neceffatia ad pers
tertid joppo,  Gendum.

3 {Pofieleft ouplerzmonvna,

4 Bictio nullacftviffributina,

R "(“g : 4 Eodéinre quo
',r"f“.% !k,, mgdmOdam.wmmo acﬁln’;
\ Jitur eodeadmittith.o. @idim? in Lig.§.in admiren
29 daS.co. MR Srlox? eadieft vifcipling. facit
abulas3.oevulg pup Lici 80z legiiiglan rubas,
eo.vbi aliad oirt. Bar.in Linrer fipulanté.§ fcrd, vbi plene te
= tigh3oe verobl €Y Sedo no.er hoc ter.gp § funt neceflaria
ad acquirendi,funt neceffaria ad pdenda, £t ita watur amifs
fio ficut acquifitio.Facit.L Juis fltns.j.ea Lijvt pponts,C.8

Ry 5% § BT

#S1ima Faf.fuper ffinono.

nup. Feem facit q1 enius afenfie reqrit in Shendo, einfdz req
titinoiffoluendo.gueh.5 fifiliz ibi Bar.dn finot.C.oerepyd
glinltria prediadoe ferrpft.pd. Bar.in Lactor. in pen.m!.f'
remraba.Jeem ofs res p qualcunas cis nalcitp ealds oiffoy
LG F 0¢ et Frvif.q.f.in c.ois res, Ftenibil tanatyry
le & vniiquodgs tolli co md g ligatieftLput.ioe folu. 2 iy
3 tampatnrale]oe reg.iur T T Zertio no.ex ter.dbi nulla Bie
videéribonii tex.p 0 piiFod, 2 ¢51 ¢ vupler eft poficiio 2 nop
vna. £ verbum nulla, it viftribatiuiptinens ad pluvainge
pofiitoe vno predicart L is quicc givinS.oe reboub B,
wnlihoc articuloS.oe berinfti St itaponderat ét iltites, o,
4 Hlerinljin pn.vbi oirl.8.co.F Zamen ad ituz tepriidet i
fignis voctord.Pe.oe Berungué'refere 7 fequit Lud Ros,
b ¢ oictio nulla®monoiftribuiccirca (pes poflellionis,fed circg
qlitates,puta grnec illaq dritartitulo p emptoze;necilla que
qritur titulo p vonato, £t ficoe fingnlis nulla Jritur finegip
7 cozporesficut etiam in LiffifigeneraSicod,

Fer ooy,

1 &5 Tspoflidet cuins nomine poflidetur,

= Gerbum videtur,impostat fictionem, G 4if

3 Etﬁm}per actum ficcum, puta p conftitutum acquiritar verg
pofieflio. ! : !

4 Poffefuon acquiritur nobis per amicos fen negotioz geftos
res nifi lecuta ratibabitione, 15 per eos noriecuta ratihabis
tiong refineatnr, 1 £ i

s Qui poflidebat per aliumpoteft agere interdicto virdewi,

%ne ra lftfi' '!"ilg poffidet cufus nofe
spofitdet.b,o, Eldde quod
iftud expaelli® 8¢ terdn1.q8 meodn pn.j.co. Lting,
cfi vemiffet,in fi.oe reft.fpo. £t in c:iviligentiioe pre
1 forip. € 1€t podera @ ter.ifte vit hbo vi€, @ impoztatfictio
€ nemdEe fic v velle @ ille cui? noie poilidetur, vicatficre poffis
dereJEt fienon bt locii in ftathtisloquentibus oe pofleflons
bus,in gb? pba ficte ron intelliguntilif.g.bec #ba ciivalga
busS.oeneg.ge. Ham g8 fit abamico vel hofpire nofe biif,
non v biis vere facere {3 ficte.lj.f.oelecifle.joe viz viar, &3
aduerte ¢ tex.in 0.L.q8 eo.n Hrc.j.eo.vtitur Hbo denotante
Dppretatem znon fictionem, 1Aaz 8t is poflidet cuins noming
poflidet, Jea &St ter.ino.c.oum vemifent.nfiz tertinovcaf
diligenti, Gbi text.8t @is poflidere dicat cuins nofe poffidet
£t fic vides q& obum v inifto tex.pofitum nonfemp impos
_ tat fictionem,prefereim cii refertur-ad ea que funtinris,vttis
3 riinlclampofiidere.s.q adnundinas,8.co, {3tem etiamper
acti fictwm puta p attitnei acquint vera pofleflio,veterreps
tat? fing.(n Leeree,s.j.in %..go pprie hie vicorj.oe prec, Har
4 to.inlabemptione.adfivbioix.d.oc pac. C1Scsonot,gls
pamicos 2 hofpites feu negotiox geftozes acquirentes oeino
10 pofleflioné noie noftro non acquiratur nobis poflefiio mf
fecuta ratificatione.lfi ego.5,0c neg.geft. Bart.in Lagmeoin
pring.eol i p iffosét nd fecuta ratificatione pofieilioretine
tur.Larbozibus.gnon folum,.oe vifru. £t fic facilius retine
tur p alios poffeflio ¢ denono acquirat, £acit ria.Lpie firio
5 fo.3.0ebis qui funt fui vel aliedur, C T&dde g t3 0. 2ibbin
o.c.cum veniffetin f.col @8 ille quipoflidebar p alnptage
reinterdicto ynde vifiille p quetn poffidebat,fuit geiect?, g
eo mandantevel ratii habente pofiidebat, Sec? fi gligstang
nego.geitormeus poffidebat tiole meo z antedy ratil pabeait
fpolictur velexpellatur, Zunc etid fi poftea ratn habeaz non
potero agereinterdicto,qz ratibabirio tuncnibil operat cuil
non reperiat tunc tpis poffefionem in illoJ bonog.ifirem rak
fab,bona glin fimiliin c.quam fit.oe elecan vj,

Eex 1.

I &33Bue caufe er quay yna acquiritnr betentatio, ¢x altra
pofleffio,non poflunt fimul concurrere,

% 1Der precarium tranffertur vera poflefiio, :

3 ¢ibiono 3ctus funt 319 vel incompatibiles, flatur yltimo?
vitimum verogat precedentibus,

4 Pofteriozes cogitationes pricbus fapientiozes effe folent

5 Zininmandatis oiuerfisfit ftandum vltimo,

6 Lonductio z precarium non poflunt concurrere,

7 Bictio poftea,oenotat internallum,

$ 21 funt dyo actus,indubio non o3 fieri interpietatio Vv
tergs actus valedt:q: fatis cft ynum valere, -

o «Eotductio zpaccarium acurrunt,qil aceum eft, vt in rogant
nontranfeat poffefiio,
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Zr.Sliguisante.

Tefpotefthaberierlpluribys caufis fe tnuicem com

15,104 DEtétafl‘O.‘ :

(pabensouo infirumentaita facta dinerfis tpibus be eodes,

quando dicatur rein poflidere epvirogs,

o Alud eft pofiidere,aliud ftarein pqm:monc. ’

13 Hctus pofterio: inualidus non tollitpriozem validum,

14 Benominatio prety refertur non folum ad venditionem, fed
etiamad locationein, : ’

1 Znogtiarh quiaccipiunt datia aregep1o certo pietio cens
{eatur emerevel conducere,

15 #u locatio fewiemptio vno nummo facta valeat,

17 inusnon eff numerns,fed paincipium numeri,

18 i partes eppaInURE contractum nomingtum:tiic finon po
teft valere vi nominatus,non poteft valere vt innomiuatys,

19 E£onductio Facta yio nwinmo an valeat vt donatio,

20 [Patum nibilequiparantur, :

21 Sicreditorhabens rem pignozatam impetrat wiflionem in
pofleflioncexprimo decreto,an videatreceflifle 2 prima pofl,

12 jPabens pignas conftitutuma teltatoze potett confequi pie
GnHs pretoum, B :

1 [T £ ; uecaule, ex quarii
! Ry g qu 1S gnte*vmmcgn’f nctmqratio,

; er altera poflefliond piit fimul concurrere:qz funt

i Srie,fed vitima pualétmifieffet inualida fec? fiex

neutrapoffideatitunc ambe concurrerepiit. h.o, € Pinidif

intres ptes. I paima logt qfi due caufe erat cStrarie zincd

patabiles tic currerend pir.Yn.j ponif vna limitatio qii p

wirags acqrif folus detentatio, Fn iy, pomtyna limitatio qr

eariteft ibifi g cddurit pao certa péfione:poft ca roganitpae

cario £t ficgratisnd tenebif amplius ad foluendii penfioné

3

=

promiffam ad qué p2ius tenebafex contracty conductionis,

e

TLipecariiifeques fit liberalitas z bonatio queda Siure gé
tiil inuéta.Ljin p2in.T.oc preca, e fic per precariii fequés per
qa tranffertur vera pofleflio.l.certe.§.j.7. ve prec. Bar.inl, ab
emptione.ad fi.oc pac.videtreceflinm a codductione per qua
1 trafferfpoffeilio fed nuda oecératio L, j.C. cdimu, ve viuca,
Lz bs3.f.cum qut.j.oe paeca.Precariii ergo fequens tollit ¢54
ductioné peedété rone incopatibilitatis 7 cotrarictatis, 316
Interueneritactusretro fimilis put alias requireref qil eft fas
ctatraditio,lj:z 1., C, qiilic.ab emp.oifce.qC Tnfeciida pte: z
ficin ver,ide |Pop, belliflime tentare videt qs iliud q81>oms
poni” belliffime tetauit, ve inquitlitera:fuerit fediffitne z mas
levictiAa 1B Sp.tentaroicere, g8 qiieltactuminter pares
@ ex paccario folum trafferatur vetétatio z non pofleflio:tic
conductio z pecario/fimnl concurrant:;qa tunc ud funt cons
trarie,fed tendunt ad eunderm effectum vetentationis. gL £64
tra iftum ver Raph, cu. hic mouer vifficuleatem ve quavicit
fenund fuiffe clarum,z & aut {urifconfult, errauit in hoc dis
cto,autnonintelligimus ewm Ham ifte caufe videntur ading
ulcemoeoirecto repugnantes.iHam per coductionern datur
facutas tenendirem inuito locatoze vlgs ad fi.conductionis
2 fibi 03 preftari patientia ve vtédoz friendo per locatozem
Lex edducto,in pain, 3loca, Sed precarin eft cotrarie nature
q:¢x renocabilead voluntatem cocedentis.Lj. in pain.j.oe ps
.ta.!.luctua.s.pe oona, § Secundo precarium eft qnandofit
ad Indeterminatum vfim, 7 indeterminatum tempus, 0.1,
e peazLin cdmodato. g ficut vbi gl.z Bar.3.como.Sed cds
ductio fit ad certum 2 oeterminatum vhum z tépus.Lité que
Tt g.quiimpleto.5.loca.ergo iinpofMibile videtur g» cocurs
ranr.E.’emq zfortius precarinm eft gratuitum q2 cocedifer
meraliberalitatein pain.j.oc pea. Sed in coductioe requis
TIE pretiumcertiily. g, f quis feruum,$.oe po.l.naturalis.§.at
Cum 00.8,0¢ preferip,verb, fed habere edde rem gratisznon
gratis funt contraria,Ergo fimul ftare non poffunt. Z irulus
£ precatij eft lucratin?, titulus vero coductionis eft ones
Tolis.Ergo ccurrere ndpoffunt. Quarto cdductor tenefoe
Yoloslata culpa,z erialen: q2ifte cOtractus celebiarur gratia
g3 LA v eerto, §onunic videdum, 3. commos fed in piecas
I:‘;D Q}B tenerur tacum oe volo z lata culpa.Lquefirit. Sallud, #,
nuﬁx .‘.035‘ Ioe puec. @ Iuic vifficultart vicit Raph.Lu,quod
pmr% 1dit quontado poffit refpoderi, nifivirerimus qbic
teli o codurit veinde Toganit piccario, guo cafi precariii in
gl.ngl_j“‘_igmpngr.ﬁ:r quod_ fiterecuiini locati0is z fic intellls
e } (&lt;\jiLlTl cis natura.Lii vuo.in pund.loc L. fi ftipulat®,
r‘%\ ;P‘r ;}r.‘ j._’ﬂ'ﬂlﬂﬂ.fi‘lmqu_ fuper Hoc co gitandi€r 1ra etid
uﬁ: 'yfJ»"{_R"'-T:'Er,qm etiaoicit ¢ titud oictil ﬁom.ﬁur}lto
ftourdiimumz quodamodo impofiibile. £t contrarinm
a,zmirgtur quod nulius alius fcribentivm tans
e¥ie fnitd fol iRaph. 2 ud. R oifte tert, ielligitur
#9 quado piino codureranveinde rosauerat precas

BDe acquirenda pofef.

110.2 fi precarfum fuit factum in executionem pme sductios
8,7 p ipfum paecarinm,g idem operatur g conftitntit trafs
fertur tenuta que vebetur virtute aductionis, Jita folu.mibi
non pl3,q1 (fte ter loquitur qfi tenuta habetur epplurib? cans
fis, vt Stcer.bi,verumas peedi,fed fim iftam folifta tenuta nd
baberetur nifi ex vna ca.conductionisquilludpilearinm fit
ad erecutionem conductionis, € Secundo modo riidet oo,
Hlerbic,z fuit ante eum riifio Yrmo.qp ifte cienon funt repus
gnantes,fed vna affert maiozem vtilitatem altera:z fiviis res
uocet pearium.retinebitur fundus ex 3ctu locationis, fi fini
tafitlocatio,retinebitur e ¢a Pearii.z fialiqua Jrietas coting
gitillud erit poftea er poft facto . fed nec iftafolu. tollit biffis
cultates predictas,plertim q: p conductionem locatoz eft os
bligatus ftare Sctui z paeftare patientiam.o.Ler conducto,in
Pu.Sedin precario eft totum e3 q2 poteft plibito revocariz
non v3 pactii in 31inm ¢ non liceat renocare k. cutn precarios
zl.quipaecario, nfra ve preca)Pacterea ifte tex.vult g ambe
ifte cde eodem tpe concurrant:fed Fin iftam fol.yna finita alia
peederet. € Zertio loco Hret. bic multa verba effundit: fed
non tollit nec eneruat oifficultatem, £t in effectn ridet. g ¢t
locatio pot fieriad ts indeterminatumn puta ad vitam codu
ctoris Liiti.in fl&.loc,qequid ibi teneat gL.Silr precarium poe
fieriad tps certum I3 per boc non tollatur facultas anteares
nocandil.cumpiecario.z Linrebus.§.fij.oe preca.iHec ob.p
in coductide locato: reneatur ad patientiam,o.Lex 2ductoin
prinfed piecarium pdtad libitum concedentis renocart,IR i
det Eret.p imolocatorpeterit erpellere conductozemz fole
uere eiinterefle.Lfiinlege, §. colonus,3. ioc, 7 ficnon tenetur
pcife ad patientid cii fit obo facti,g nd eft precifa, fed foluens
do nterefle liberatur.Ld, . item fi in facto.z . ftipones nd bis
viduntur.iu ver.celfis,j.ve ¥b.ob, Ffkta folnon eft bona. gz fol
uendo intereffe non recedit ibere a 5ctu locationis ficut Gdo
reuocat precarium, curm interefle foluatloco factilfi guis ab
alio.§.fiff.oe re tud.C Quarto loco ifignis doctor o, |Pet.
ve Beru.pp hasoifficnlrates intelligit tftuz 1 idem IPopo,
qii conductio fuit facra ab vno 2 rogatio precarij ab altero,
£t fic voluit vnidare mercedem 2 bie peario abalio qui fozs
te poterat moucre strouerfiam, 12t ficifte due canfe non viir
Stie,fed poffe concurrere. Etifubdit g nefciret vicere plus. 5¢
miratur multum dedocrozibus g non veclaranerint bic oifs
ficultatem. Jfta foLmibinullatenus pls:q: etiamin painc,ifti?
Lfi effet facta conductio,ab vno zrogatio piecatij ab alio am
be caule concurrerét, o negat tert. Jtem Fmiftum intellm ifte
ver.idem IPBompo.procederet pp ofuerfitatem perfonarum. ff
locantis 7 alterius concedentis paecario, z non q1 fuerit expl
feactuin gfin pzecario non tranfteratur pofleflio, cuius3uda
erpaefle stlitera.ergo iftafolut.nullatenus poteft procedere.
g0 poftremo vitra alioe fcribentes in primis augeo iftam
oifficultatemn IRaph.ZuHam confidero in fimili quando iy
fcetur 3ctus nominatus cum innominato.puta g iurta Sctusz
nominatum apponitur aliquod pactum, ita quod habita ras
tione pactiad 3ctum poflicrefultare Sceus innominatus,cer
te hiceft negotinm mirtum, vt inquit tert.in Larifto.5,0e bon,
Poc eft tale negotius ¢ aptitudine pt efle Sctus nominatus
zinnomingtus, Zii impoflibile eft actu quod fit Sctus nomis
natus 2 innominatus: q: i eflet innominacus baberet locum
pnia zcondictio ob canfamad repetendumillud @ eft vati,
Secus fi fit 3ctus nominatus q2 tuncnon bz locum pnia nee
repetitio daril. fina.8.0¢ condic.ob caulcommodato.§.ficut
§.commod.Lficut.C.ocact.z obliga.Bicimus ergo quod fiils
Ind quod peuenit in pacto fuit caufa finglis z principalis qua
re Sctus fieret:tunc totus eft Sctus innominatus zhz locum
penitétia.tert.eft fingu.in L cumte.C.oe pac.inter empt,z ven,
quem Bar.7 alij.ibirepurant multum fingu,alias totus cen
fetur contractus nominatus nec b3 locum penitentia.tert.eft
in l.ea conditione.C.0e refcinvendiEtita per iftaiurano. t3
Barto.n Lfincirca finvbi oiri. 8, e condi.ob can, £t qualis
ter non admittitur concurfus 3ctus nominati z innominati:
qrinvno habet locum penitentia z renocatio,in alionon que
funt contraria [kurepugnantia. uomodo ergoinboc text,
admictitur concurfus p2ecarfis z condictionis cumin preca
rio fit licita penitentia z renocatio. Pn cdductione fecus, Loz
gitafipp has oifficultates fit neceffarium dicere, vt ofit lRas
pha.z ZLud,IRo.qp virungs valeat: fed Fin cenfeatur erecutio
pumi,z regulecur Fm naturam primi,non vldct_ur bene tatnm
vt fuperiue oiri.@nde vltimojoco riide.g furifconf.in ifto 4,
idem 1P ompo.oecidit g tenuta feu detentatio pot haberi ex
caufa conductionis,z etiam ex canfa@precart quande fuit as
ctum ¢ ex pearionon tranfieratur pofleflio.fed renuca. £t fic
tenuta pot Rfier pluribus caufis,ficut z tpfargogfmo. velg,
'}
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HdsBar.in L,
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€5iquisaute.
§erpluribus e Lepoderaqsterifte erprefleicit g8 fifas
ceieflet verundgs procedat.Podera g veriigs procedet. 2 fic
tam céductio qud piecarin.g fierit viije habere petentationé
er pluribus mufisiq: vaafimta ourabit alia, z quod ad quid
vna eritmagis vrilis qud alia.@nde fivomiuns volueritres
socare pearid, retinebifres o inuito e caufa conduciionis
e finito tpe cdductionie remauebit firmus precarivim, ita vbi
ppter cdductioné tenerecur etid oe leni culpaproprer precas
Y11 13 tenebitur nifi oelata, ¢ ifta veriras peedic pprer vis
uerfitaté cotractui quifunt factiineadé re vrarrendioebeat
in quo vnus eft vilio altero,ilta eff ppric mens bui? text, £t
ad bocetiaieffecrutédit fol. Fo.zvo. Hlexd, hic, zitababes
bii declaratd ter. gL HA0.7.ex ter.ibi,q8 nomMme actii eft,q8
qit funtouoactue concrart vel icdpatibiles ftatur vitimo2
vltimi derogat precedérib?z ficin cotractib? cotrarijs velin
compatibilibns vltimus erogat pieced entifaciely.§.f..0¢
ftipu.fernio.cil in plures.g locatoz hoarei, 8. localLclariz 1bi
no.Bal.C.be fideicd. Fldeo g in corractib? nd et necefleaps
ponereilla verba caffantes zirntates omnéalid cotractii pie
cedentéqzhoc tacite intelligitnr.ter.eft in.c j,qué Balabiad
hocreputat fingularé ve trafa.Si etid i pactis contrarijs vl
tmia berogat prionb? Lpacta nomffima vbietid vixi, C.oe pa
ctis 7.1fi vnus. §.pactus nepererce.ff.c.gdém vitima voluue
tateJAap fm teftamentuin ipfo iure rollif peedens.Lhaccds
fultiffima.g.fi quis autéz.Lancimus,C coetelt.ei mavthe.ne
celebmiffa,glno.in.c.oe conftiin, vj, Fdcincodicillis, L cum
proponatis,vbiglz Bar.C.o¢ cddiinden legatis.l. fimibiz
tibi.§.ilegatis,§.fi.8.0¢ legflifinsoe adim.leg. gden fens
tétiainterloentoial.gs wuflit.j.oere indi idé in conititutione
peurato lfiquis cum procuratozio.in p2in.s.0e procn.ois
camin feq.uo,FdE inrefcripnis.cf.ceterii.ve referiglo. i cex
tenole.c.tLio.ingjeo.ciidem i ivramentis, Louob? § flcum
Lfeqoeinreinideminlegibus Liedpoiteriozes.s.oc legiglin
c.j.oe conftiin.yi.idem in ftatutis. JBar.inlf CErLATUTL S 1.8,
bemilitef.zinl.oés populivltiq.if.q.p2ing, oeufticz ore,
Sicvltima confisetndo inductaz prefcripta derogat precede
ti.glno.n.lnemo.§.tpalis.j.oe rcg,iur.]!‘?ar.no.i.c.nc fen.cog.
Sic yltimafama tollit priozem,Lfimater.vbigl.C.ne veftane
fun.Bar.inlfi,Cfifer.autliberad oecn,afpiradi, p, Bar. il
is pot.inr.cold.oe acquiber.Bald.in.l facrofancten fi.C.oc
episz clez inLfi3.0c fer 2 inc.cum inter, IR femozanveelec,
Sic vitima moa nocet.Lillud.3.0¢ pericyz cominorar ezl
fernii.§.fequitnr,j.oe ver.obli.ficvitima opimo cenftf appzos
bata zaliis derogatita no.Bar.nlbona tides per il rer.chi
gla.vepofiindqui filium.gfabinus.cum is.ud ireb.oiprml,
fiidécn eo.§,fi.8.8 wwrilomiu,Sic vitima violeiia nocet. Jra
no.Bal'in.Lii quis ad fe fundumper tlii ter.C.ad.iFulioe vi,

Frétpofteriozes cogitanones prionbus fapictiezes effe folée
fm Liceronem in philippic.ri, Jté ad paedicta adde glnotiz
magiftram ampliautemiitam regulaminl.quotis veriufgs.g.

g.figsfioelega ¢ e regiur.CTSecundo periftiter.no.Batinlialius.an ane
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. §.q marimos
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tepe,col.C.ve fur.q fiquis producitouo madai e vinerfe fors
me:dtatur vitimo. 2 fi funt faeta eadem oiczuon apparet gd
piius e quid pofterius,pualetiliud ¢ mmozein bayha pitatl,
fempronius precylo.s.0¢ legd. Fde renec IBale oo, LG
ita feripei fuerit ritius.3.0¢ here. mftt, s Zug. b pillum
tex.teneat o preferédu fit madatitle pleniozé cofert poreftaré
e quo plen? p po. Hlep.Hrer,z 2od.fené. bic, L L ertio
10.q8 conductio 7 precariii nd poifunt cocurrereineadére
eodé tempoze ratione cotrarictatis, IRatio g2 ex conduciione

nulla trafferf poffefiio fed petentatio,l).C. comuoe viue.Lid
folii.§.q8 vulgo.civea fig.rit .l.c:rtcﬁ.\a quij, de preca. Sed
rprecario tranfferturnaturalis pof eflioz b3.§, cuui g.7.0¢
paeca,glnoin.g, hodie inftiru, vejnrerdi. £rgo cum iite caus
fe fint contrarie 7 incempatibiles.impoffibile eft g8 cocurrdt,
A Zimitaiftn texprocedere,qiicdductio zprecanium fierent
feparatim.fecus qi ambo func fimulfacta,puta qzin codemin
firumento cotinetur 2Rrupic z precario rogauit nrelligif qo
£x precario no traffercur poflefiio.ter.eft no.inlnon folum.§,
fij.tujper qué tepatalimuat Barpic 11dé Bar.uLinterdi
in pain,1.c0,0c 00, Hler.in coufi.cpr).quitt vo.Incivifis 7 pons
deratis narratis mthemare.ij.col. Ly pouderaioictionerp
poftea?quebis cff pofiratn o ter.que denotat interuall m
ter yaii zalud,Lno ent.§ Hg.0c wrem.inlquoties. §. fi quis
jta fcnpferit, 3. o¢ hered. pnitity, Bare,inl fructus.an fift(ol,
ma. Pre qrin ecodé inftdn no pefumicur fibiipfi voluife cons
trara.vtu fimiiioiciur il non adea, 8. oc condi, 7 Demon.
Baraa,Lfi.f.idem queiijr.fioe condn inde. €L Secundo limie
ra gfiveergs actug it ex caufis volintargs,vr Ric.feeus ficy ne
ceflarie vt tenet Bar,hie m fi.vbipicerctur. . Qugreo dilis

1Prima Jafofuper Digeftonouo.

géter no.cr ifto tert.q8 13 paecariii poffit fieri uiobuay
vno mod vt tranfferatur pofleflio,alio mo vt trafferatyrty,

taqs fiquis primo adurit T poftea peario rogauit,vel ey, -

q8 inoubio non intelligitur actum q8 ex.precario noy g
vatur poffeffio,nam ifto modo vrergs actus valeret,Eify g
g8 derabicteffe ter.valde no.2uod quado funtouo acmeiu:
bio nd oebet fieriiterpietatio vt veerqa act® valeat,afatiog
vnurn valere, £t itano.limita regulamquens g indubig
interprecatio veacus valeatLquoties.cam fnivroigiiy
s verb.obli. L Quintono.in ver.Jdem 1Pommpo.qscory
ctio z precarinm poffunt concurrere quandoeft actumqyy
rogatum precarionon trafferatur poffeflio fod tennta g
10 habes g8 ficut poffefiio pot babert ex plurth? canfisfejy
cem copatientibus.Lifl.§.ex pluribus.s.e.ta vetentatiyy
eft bic.z per iftum tex.alibi no, Bar.inLfingularia g i
11 ficereum petatur,tAuod in cafibus in quibus per fipuly)
nem ud tollitur contract” precedens,dicetur ex vtrag g
rem habere. Quod reputat Baranulomn no.quado quigh
oo infirumeta facta diverfis tépoibus ve cod?,q8 ex yiy
12 quevicafrem poffidere per iffum ter gL TSexto.es terbig
aiitlonge oinerfum:qd alind eft poflidere,alind ftareinp
fione sficut aliud eft ftudere,alind fare i fudio: alindg
ftare infcholis,alind eft attente audire doccozem legenty
Bincoirit glindvnicnigs .C Joeprorifacro.fcrilibrh.ag
c.cum g literis in verbo inftructus.oe integrumrefiqsiy
fufficit viu ftetiffe in ftudio vel oin fetifle in fcholis:fed b
7 laudabiliter fuduiffe.S3 alibi vicit texnd fufficit fuifeh
rofolymis vbi eft fepulchrum £hrifti:fed Bieroflolymis b
riffe laudddi eft.ita oixit text.rd.q.ij.in.c.glo2a epifcopii
13 @t Septimo not.in ver.fi quis codurerit,q3 actus pofiry
nullue vel innalidus,regulariter nd tollit precedente. Sul
b fiiures.oeles.itwbi fm teftameti ® nd folene,non tollitpy
cedés. Feé hpulatio nulla que fequitnon impedit effectin
merationis nec ipedit actioné nalci ex numeratione..ce
dictio.§.quonid,fi cer.pel.fiita ftipulatus.§.Chifogom
e ver.oblljg.0evona.Sallit in Ris que defacilinoday
tate tolluntur vt inlegatis:qz per acty inualidum tolluty
tex.eft no.n.Llegatum fub coditione, §.fi.8.0¢ adileg il
fi trafferam.z ibi Bar.eo,ti.z nl.cit bominus.§.f.z bidy
14 3.0¢ pacleg.@C 1@Itimo no.er fi,ter.in ver.paetiofinBuy
alios g8 benominatio pretij refertur non folil ad venditiol
{ed etiam ad locationé. £t fm boc male vicerét glte ol
q6 verbii pretium propzicad contractii emptionis refera
< vbiin inftrumeéto fit métio be paetio,inteliigif qd fitemp
Lfi.z ibi gl./Bar,C,oe predipecurioix.glinlapud cliy
§ ficiilegitima.in ver.ptio gccepto.j.oe 00.naliT e
glinlcumootéz ibinoBal.Cloeinvo, Zuvic q8hicnf
métio pti) fimpliciter.erquo dicitfi qs cdduyerit.e fica
vet clareoe fpeciecorrace?, L 1 £t iita faciiit ad no.qudi
¢ oevariariis fesi publicanis € q gccipiiit batiaa regeprodl
pietio:viril cenfeant emere an cOdncere,ex quo pietiiifiz
it coductiont ficut emptidi 7 fi eét emptio nullacis bt
fieri remiffio propter cafus cdringentes Luec erprisans
trahé.emp,Secus fieflet coductiol.fi merces,§.vis Mk
loca.z:115.C.e0.0e qua queftione vide per Bar.nl ot
§.quimarinos,s,oe publica.z vectiz latine i queftiont’
ci oifputata g incipit publicanus quida.ci aliis ottt

-
-

hic traditis peroo, Ele, CL£apio glo.in ver.foli tentatll

oinide in quatuo: partes fmoeclarationem Barlicet w0t
gl.videanturaliter fonare.Bn prima veclarat test.3n 1
oppo,zoupliciter foluit.Fn.ii.Fm Bar.remonet alfamef
Friiff.alid.biibi,fed contra3.o¢ iure voiij vbiqs TRogah
placet,iifi.z vitima eft ibi. 3¢ g hic viciEz plequerevthis
16 Bar.CF+3n.f.parte oumn gloupliciter riidet adLfi Al
ctus ft0e iurbo.vbi coductio vel emptio facta¥io e
valet.[Primo g8 ibi locatio ficbat Yno numino ek el
iftud veclara A ibivffructus erat varns inooiepuE:
e marito ab ertraneo.£t fic viuffructus erat fo:matuﬂli
fond maritizerat ab eius perfona inl’cpmbme_.lv.ﬁ vtuh:
ctus.j.oe bon.z ficud poterat in alifi tranfferri Gl Pl
tarifi vtibioicit ter .z finitur.infioe viufr.e ¢ ibil 4
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cafis iudicrifamilic ereifc copetie. 2t fic &t qii vervs baw
agitnotheiusinagéte,veibinilidicas ¢ At iuginagited
ad preindicandii bl Sezo inSzium facit il g6 tenet Bl
in Lfi titius ¢ feius,in ficol.ad fi.7.De per.obl.Elbi tandt
in.0.licti putaré proceditindiftinete indicii fine actionsd
gteopponete.z cofequéter etid i ille quinomef beres g
Lertioin 3 yifacere tex.dnc.abifane. i ceteriiin yeri
oeretadi.in,viwbi dicit ter. puisindebitii petiti At im
peraf qnfnia poftea lata valeat, Gltrg B ar.quafdialiasl
mitationes @ decreti fudicis ndregte.vlicexflfa i
tegohtu valeat.vit per 0os Eilex.b quari aliquas repbi
12 OBod.fene,bic, @ TDuccefline querit Baripse s piinis
g cretadudicis eftnd rite iterpofits, i ego.nro i polleiv:
eiug vigore.an incidd | penadameminerint.C i pivttif!
uafoz Debed p2iuari inremeoi Bt t3 g ficlecntup glinl v
intata in glanagnaante B,.C.onde vi 2 ficvaltqo Decreiin
indicisivalidiing exculat a penavicte bmeminerit ol
¢t magna ampliatio ad (& te.Zidde.quod fde refirtat (&
Petedeanch.in conficrxriguincip.fatisiaducrretereitt
Zng.oeare.in.g.quadruplidn penschariifiit, oeactio o5
aduerte p2out etot Rapbicusbic g illa Lnemincrint i
tur giiomiflacitatione partis qg ingredit pofieflioné 2p"
authoztate:quo cafi paivai ore g hsweibié tend it
fti.vi bonrap.zin c.eiquiz clzepricopnaide prebenintt
£t Leplacuitivi.q.vjifed quadopars eft citata licct ﬂll*ggf
"
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#.xj. Jufte poflider.
nviderefer ¢da:cum fit penalis.z pene

.C.ocfen.non videretertendéda penalis.

!f;:'ﬂzg ¢gtendendelicli qda.vbivit . oe lib.zpoft. Peesilla
Lmeminering,cum acordan logtur gii omictit citatio,q eftoe
farenacn.cle.paftooe reind.wnde gii erratur in fure naturali
étrafticus non excufatiLyeniavbiMSalz alij.C.oe inins voc,
Frao fec” effelzgn alie folennitates iuris oniteerent, £t cre
do aifta fitiveritasdCtiita habes erpeditam pmd partem gl,
€ ij‘par.gl.ﬂmg&; poffit acedere parti licentias ngre
diendi pprigjauthoritate.acludit War.ap talis lcentia valeat
ot limitstione;nifi inuenat refiftente, £t com eo tiit Hng,
Fino RaphLuPanoe Loz Ei‘rc,t.m tiam o, Fler,q 8t @
o Bar.ch cdis,Adem e3 Wardirepel, editozes. infifi.q.
CoepignzinLfifinita.f. Fulianus.in vicold,ne am.infec.z
inljp fllum tep.C.vt nemiliciine iud.autho.Saliinlooctie,
Cfolmat.z in autheiquiin ir.qprin.C.oe bo,auth.iudipof.
po.Hbb.ybilimitat in ca.oe ceterooe reindi. Sed aduette.ar
fta allegata per Bart, polt antiquos,parum viir pbare,fc3
Lpignotis.C.oepign.act.zl.ootis.C.foluanar, Q1non pbant
ifi @ 32i0 fenfis,z neceffario non probant ¢ fine executore ps
oflit facere. Ydeo adde tex.in Lpermifcert.§.fpecies.fin intel
ﬁcrum'ﬂacﬁc Blres Bar.j.covbibabetur v fnder ptoare
Ticentiam ingrediendi poflefironem ppaia authozitate 7 phis
14 bere ef vim fierl, € T Jtem inquantum Bar, adducit ¢ qept
Sftitei nuntins per iudicen in cguﬁa pm;z:(a‘ pertet, ip L.enm
qui,§.fiepiftola,vbictiam Baridem no.joe furt.qretiam ille
ter.hoc non pbat.i=t ve iudice ibi verbum nyllum. #Hdde ter,
meliozem inLj.3.0¢ fer.fug.per quem termot.ibi Bar.p quis
potefteffe nuncius z crecutorincd pprnia z ad propiam veild
tatem. Jdem t3 Bartinoli.per illumtert, .ot nemilic.fine
ind,autho.z in ertrauagan.ad reprimen.in verfic, per literas,
£t @ actuscitandi poflit per iudicem committi 1pfi parti ts
_ Bngeinlyt perfectivs.in vitima col,Coc anna.crcep.o. Hng
15 to.oe Buin c..in fij.col.be indi. i Secundo p iffa vecifione be
nefacic g inder poteft vare licentiam creditosi, vt fibimet ca
piat pignns infolutum,fm P ald.in LE.C.fi in canfam indica,
16 Yeemtinder poteft committere victo venditionem bonons
victi. Ftano.ts Fnge. inLmiles.f.quiindicati. Foe re indica,
quod videtur mirabile,cutmnin tali venditione requiratur cau
fecognitio, Zertio adde @ vult Balinaut.z omuino.dn it}
eod.C.ne vro1p1o marit.quod erecutio zcaptura perfone pt
committi parti fine viper oLmiles.fiquiiudicati.cumibino,
Zamenidem Bald.in c.paltoralis, §.q1 verodu iff.colioe off,
belegat.ts oI5 inder poflic oare licentiam victozi vt vadat in
poffeffionem ppaia autheritate,vt bic: tamen non poteftoas
re licentfam ¢ capiat oebitoem, per o liniles.s.quiindicati,
Luartoadde glof.in Lmeminerint,Cyvnde vi,que vicit,quod
ficutex conuentione partium poteft quis intrare poffeffiones
propia authozitate lcreditozes,C.oe pign.Ftetm etiam hoc
poteft scediaindice:zibi 8¢ Hlb,oz Rofomnesvoc.|Badua

L3

17 nosfecutos fuifle iftam fententiam, Zn confirmatqz fic facti

fudicis cenfetur effe factnm partis.l.fiob cdm.C.oe enic, Ers
goficut pars ptoaretalem licentiamsita z tuder. Tni Barto,
inoLmeminerint.tenens 3rium ad hocrefpondet 7 bene: g8
factumiudicis cenfetur effe factum partis.iftud et verum qit

18 (nderinfte procedit,vt 1bi per eum. + Ruinto facit arguendo

¢ facto teftaroris zindiciz.lnon et mirnm.s.oc pigi. actio,
Ramteftatorin teftamento poteft varc licentiam legarario,
vel fideicommiffario apoaechendendi pofeflionem ppria ans
thotitate,vteft glinl. Zitia cumn teftamento.s. L ucins, zibi
Bard.oe leg.j. Bar.in Llegitimos.inf.cold.oe legitnt, Hns
gefingulariter inLfiver.perillum ter.8.0¢ rei vendiBald.in
¢ibiponit vium fuum sictnm nonum in pen.col, oc confir,
vitvelinuticrgo eciam inder 03 bocpotle, £t ita oés tenent,

19 @ Circalimitationem})Sar.p Yuder non poteft varc licen

tiam parti g ingrediatur poflefliones pervim fi nuenfat reft
ftentem.z ita incelligit.Luon eft ingulis.j.oe reg.inr. Fdde @
Srinmits Bald,in g per eum vifputata que incipit accufarus
¢ viturbatiua,in ryiij.col.in verficu.nunc incipit vbiatind 8t
ftatutuin,eo quiav.lnon eft finguiis., loquiturin prigato qui
vulterequive perfona privata. Sed in cafit noftro vult eres
quive perfonapublica pp commiffionem indicis . z hoc po4
1elEL oicit g Bartin hoc peflime ziufipide loquitur. Elds

s devitra eumfillud quod no.t3 Salicin Lueminem.C,oe exbi,

reis, &bino.ts:quod ve licentiaiudicis poteft prnatus cape
Temalefactozem, fi refiftentes vuluerat non tenetur, perter,
Hotin L ferune,Coe bis quiad eccle.confuSacitiquod not,

& Bal 1z Sglicinl,fivt allegas.per illum tept.Coad [ Loz.be fis

“a.quod cumliceat capere bebitozem fugientent: fi vebiror fir
giens,gladio vel telo fe vefendar,impunc occiditur:quod val
deno L amen limitatio Bar.communiter fenctur, 7ita etiaz

< o
Beacavirendapoflef. S4.
t3 Fano.n c.cum olim.in verbo per pretorintnoe printleg. e
&t Ludo.Ro.bic,e ifta limitatio feruaretur in practica pros
pter anthoritatem Bar,z Funo,2 q1 eft valde equa, ne veues
niatur ad armea.lequiffimum.in princtp. 3R viufruct.£e pro
ifta limitatione bene facit ter.in o..non eft fingulis, paefertim
inratione oecidendiibine it occafio tumultus committends,
Sacitkquod no.tz Eng.in Laui reftituere, in f.col.8.0e rei ven
dic.wbits ¢ fuder non poteft oare licentiam partivitricel q3
erequatur manu militari. Sed folum poteft committere illam
ececutionem quenon b3 fecum anneram controucrfiam vios
Tentie,vt hic per Bart, 4 Tenendo principalem oecifionen
Lar.quam omuce indifferenter tenent, Zduertetqaper cam
redditur oubium illud quod no. Bar.inLmifli opinatozes, p
tllom ter.C.oe eracto.trib.lib.rj.vbino. ¢ poreftates non '&of
funt eractotibus publicis ipfam eractione 3 committere,
repnratno.z 8t o tam viditaliquos eractores accufarivero
baria,nec pofle erenfari pretextu offich. per lam.L Wifi vicas
@ 1bi fit fpeciale pp frequentia belicta z axceflus quos 1lli c64
mittebant,vel fin Hre.potefintelligi quando ibi eracto erat
violenta 3 refiftentem, vt vult Bar.inlimitationes.primeres
24 lara:tamen fita.g.foLominat, 1 rera glquerit vitimo Bar
to,circa ftatuta punientiaingredientes vel turbantes poflefy
fionesalienas, an fi quis intret ex decrero iundicis invalido
ercufeturapena.zficanoecretuin mualidum ercufet apena
ftatutifimptr loquentie.z t3 ¢ non cum Bart.cenent WRaph,
EuPanoe La.z ali 2Dod.bic, Fdem 3 Bar.in ofi vej.inci,
queftione vertente in curia capitanei ciuitatis [Barnie, in viti
mooubto.z i it incip, EDiffus in poffefionem ., zin v.l4,
f.non autern, vbi limitat 7 plenius ponit ino,14.¢ non anten,
8.1 quis reftlib.efe inffuezin Liequit,§.fifundd.f tics. &t ca
Bareft cSis opi.quicquid viftinguat Balinqaccnfatus.oe
viturbadnrj.col. quemreprobatoo Hler biczbene, ¢ 2ds
de quod opiTBav.eriam t3 Zudo.Ro.fn oficcerrrinc. Lirca
primum propofite cofultationis articulum dicendum eft in
viti.colvbiad hoc addit tex.fm eum fingularem fn Laui tefta
mento tutorvatus fuerit3.oe ercula.tuco, 2 8t mirnm effe @
Bar.eum ad hoc non alleganit,fed tn caunean ille tegt. poflie
retorquert in Srium. 't Scso adde rtam Balin Ljin vitima
col.&.oelegizinlquicungs.Cloe fer.fugi.p quando pena pee
cuniaris fmponitur p2o delicto,indubio nonrequiritur bol?,
fed fufficit lata culpal.quiedes.j.ocincend,ruinan.com alijs
per eum allega.facit quod t3 Balin Lbata opera.in fifi.col.C,
vehiaquiaccunonpoflivbits & fi ftatutum punit homicida
pena pecuniariatunc pot puniri eriam cx lata culpa. L Ters
26 tfo adde g ftatutum inualidum non excufat a velicro text.eft
in auth,omnes peregrini, 7 1bi Bal, multum no,ad hoc,C.cd4
27 mupe faccef, @ +Quarto adde @ authontas indicis iniufte
vel non rite procedentis,non excufat a reftitutione fructunm
peeptog,tex.eftin c.cam cdin fi.2 ibivo. b in vitinot.multi
not.o¢ offioeleg. Jeem miffus in poffeMonews aurhoritate fng
dicis {nordinate,z fic non rite procedentis, non facit fractus
fues quos percepit.ita t3 Jnmo.in ¢, afulrationibus, poft pu,
befure pat.quemrefert 2 funpliciter fequitur Bal.in Li.in pe,
2§ col.Co¢ feruizaqua,  Duinto pifta vecifi Bart.bic addo
bene facere arguendo ve preceptoteftatoris ad preceptuz in
dicis, ¢ argi eft validum.Lnon et mivam.8.0¢ pig.act.z diri
etiam,3,Sed preceptum teftatozis non excnfat beredesa pe
29 naftatutizerge nec preceptumindicis inualiduz, Zndeifi fia
tutnm imponit penam vendenti rem fmmobilem fozenfi,z be
res {n teftamento fit bamnatus vendere rem immobilem fos
renficerte teftamentumnen excufat ipluma pena ftatuti ter,
eft no.in Lfenatus.in painin f.penis eritlocus.S.o¢ legaf, ¢
itano,beterminat Bal.in Leerera.f.fed fi parauerit.qui eft.f.
fi.g.veleg f.zibidem Zng. Imo.z citer tPod.fequuntur ¢if
acord.ibitraditis per vo. Hler. £t per eundemoo, Hlex,in L
oignum.circa fi.8.ad L45alls verobigs referat ZBal, alibi tenes
re Srum.inLfi beres.in painc.per illum ter.3.0e act.emp, Gbi
t5 pfi ftatutum oifponat g nulla actio pofiit cedi folenfi, 2
beres fuit damnatus ex teitamento cedere, zita ceflicin fozen
fem non incidit in penam fratuti.quod 8t efle menti tenendd,
fed paimut communiter tenetur, vt p vo.Zller, in locis p1cla,
30 LT 3ftam oecifBar.cditer approbatam limita inouob’mo
dis, 1Paimo quando lex vel fatutum punit actumillatnm in
re,puta turbantes velmgredientes pofleifiones alienas, Fta
Ppac loquitBalhic Secus qiiler vel ftatuti punit actii qui
wferrur pancipaliter in perfonam,puta ftatutum oifponit g
figsaliquempenflerit puniatur tali pena, L unc q2 itatotum
videatur requirere volum,quelibet canfa etiam intufta ercns
fat aoolo,zfic a pena ftatuti finBar.no.in Li.g.non aiitante
fi81 quis teft.lib.efle iutfue. EngduLplagi.in viticol. in lec,
LI ij
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excufat acas

iumuia,

@ erbii T,

nona.C.ad 1 £aloe plagi Sctolimitabecifion? Darto.ve
pcedat vbipena et pecuniaria, fecus fi effet atroy puta cos
posalis tunc bene ercofaret. Yta eftoe mente Bart,z alioz b
oum ita riidet ad.in fi.oe abige Bt egregie peclarat 15al,
11 q. p ecumdifpntata § incipitaccufatus o¢ vi turbatina, in
3t riifi.colim.tertio Gricnr. gL 1 @ltimo exiiftavecifBart.collis
a geounasnorias.|Pimaelt,e I3 alibet® cd éciniufia excufara
volo.ljin fi.zibi gl3.6 abig.glin L plagy cris accufatio.C.ad
l.4auioeplag.imo qlibet ci écfatna epcafata oolo,f3 Hng,
inljad fipainc.3.02 co p qué fac.eritimo éc cd temeraria, fin
Fing.in b.l.p!ﬁgﬁ.fﬂ."ﬁ non epcufat alataculpa.itano.volunt
Wart.z feriben.hic fi bene aduereas, Xz ats dicamus @ lata
culpalequiparetoole.l.quod nerna.s.oepo £t ro diuerfitatis
triter polutn zlatam culpam foxte pe effe.qz volus eft crimen,
veno,Bar.inljin fisoefideiuffen £ eft tex.melior beture,
fnlj.f.nunc traccemus.in ver.planeS.de tute, ra.oiftr.z tex,
noin Liier cd.g.nunc videndum,8.oe mino, Ergo facili” indn
citur excufatio a volo. zfiavelicto @ lata culpalinterptas
» tionezlfipfesjoepen. CTScsartacit,pcd minftancers
cufata pena legalivel fetuarieStita &t t3 Fo, Zlndincjin
vj.colin #,pbabilispoft Hrchid.ibig elecin viinnoncl que
refertt fequitur Balin auth.gialrin fifi.col.C.oe epifz cler,
£tinaddi.Specintit.oearbicirca vij.colin ver, ex forma fta
tuti,vbiad boc alleg.al.in Lab erecuroze,C.quorap.non reci,
Hdemetiam t3 Bald.n ¢.fi inter pares.oe lege cowrad. in vi,
fen.ZLudo,IRo.in repeti IRuboe arbiin pemcol.Etita remas
net voilr eppeditaifta leg,

Her ril

1 &5 Hlufructnarivs poflidet naturaliter nomine ppaio znon
noRtine domini,

+ Ynoubio cenfetur quis facere actumnomine fuoznonnomi
nejalieno,

Hddelfi oF. 3 Eepolfo colons velinquiline perdit dominus pofleftam nas

ff. e bis qui

bete, vel effi.

turalem & civilem.erpulfo viufructugrio vel vfuario anatus
rali non perdit vothinus cinilemn.

4 Blufructuavere poflidet naturatr,epquo infertur quod vers
bam videtur impoztat aliquando vertaten,

s Gerbum pofiidet aliquando ponitur profoetinet,

6 Efufruc.vel vfuarius an poflidedt vere naturaliter resinqua
habent vlamfractum.

7 erbum tenetur magis refertur ad oetentationem § ad verd

offefitonem. :

8 Denatura copule eft cadere inter paritatem qualitatum nen
viffermem,

o @fifructuario competitinterdictum yndevi,

10 Linilis poffefeft illa que canfat prefcriptioneis,

11 Affructuarivs eft procurator in rem {uam,

n |Perretentionem viuffructus factam g vomino qui slienat
bene tranfiereur cinilis poffeflz dominanon autem natnraiis,

13 |Per retentionem pignozis fi venditoz rem venditam accepit
in pignus videtar tradere 7 traniferre poffefiz diium,

14 @fufractuarings non poilidet vomino,fed p fe.

15 Emphyteuta fendatarins z aducte? ad longuin tempus pof’
fident naturaliter fno prop2io nomine,

16 Afufructuarins non habetur p1o poffefloze quo ad euitandis
onus fatifdationis.

17 @fufructuarius nonbs aliquam cimilern poffef

13 Hn fit vare quafipoffefvlvffructus,

19 &uare in bominio nondatur quafi poflef. ficut n vfufructu,

10 Zifufructua.an habeat quafi pofiefviulfruc.naturalem z civi
lem refpectu tertd,

a1 Sicntex patientia canfatur quafi poflifernitutis,anita exra
tientia refultet ipfumn tus fernitutis,

12 [Pabens viumfructum a tertio quod paeferibit,

TG =S| ?}’1 Y4 Fftud prcipiiinon pt bae
E%'E\, v,;fél e tnrguter'mua fummars,fm Raph.
%}iﬁ % Zu.z oo, Fier.bic, Znvero aduerte g ifte texr.sc
e __Jm quatuozoictionibys illud g in ynaoicere pores
yat,ics 1s qui viumfructum b3 Sufficiebat vicere vinfructua
rinmideo vf q3 brentus poflit fummari texs Gfofructuarins
naturatr poflidet.h.o. Sed aduerte g ideotert,stis q viums
fruc.bs,znon fimplr viufructuarius.quaf i elee viufructnas
rius ¢ nonhaberet viumfructum non peederet iteter. Eelqz
vfuffructus nondnm effet fibi actuatr abberede aiticut”.Lig,
¢.oare.3.0¢ wfufru, Gel q2eumveferuiflet,vel gz ab eo fuiffet
veiectus, inpta lif.f.onde vicum §.feq.j.0e viz viarnonois
ceretur poflidere, Fdeo tept.cnmmylterio oixitis qui viume

Us

¥rima Paf.fuper Fnovo.

fructum bz &acit L fipto ifta.f.babere.j.oe verb.oblz g,
rei.oe verb.fig. L Sctio aduerte g ifte ter.in ducbus viep,
incertus 2 fic ambiguus,\Pimo dum Senaturaliter poflide
2non &t quidan fundum an viumfruc. Bic fundnzin quaps
sfomfrnctom pp ono. JRrmo gz viuffenctus eft Tuslig ;.:
wfufrn.z inftit.co.in prin.Et fura non poffidentar, fed quag)
ifj.in prin.d.colfequitnr.g.f viam.jitd 2L “’“"f‘vi“l’nct\zp'o'
rales,z ibi alo.d.0cacq.rer.00.Secundo qipfumits vfyfry
ctus poffidet viufructuarius z naturaliter 2 ciniliter, vt pop
glin Lait pretor.f.item eiid.ex quibicanmaio.cuin concod
tijs,quas allegat Bart.bic.r.j.oicetur.£rgo per iita appare
& ter.non loguitur ve viufructu,fed o ipfo fundo in quoks
viumfructum ques naturaliter poffidet. Secundo dato qnéd
tex.velit quod viufroctuarine poflideat naturaliter ipfi fuy
dum,non aperit an eumipoflideat fuo propiio nominean
ro nominedoimini, Sicut faciunt colonus,inquilinus,z pieey
ratowli.§.per procuratozem.z Lgi alr3.cod. Hetento @ vfy
fructuarius 81 procurator dominiLiin fsviufrue, quemad,
ca,214,6.f.3.0¢ ope.nonunc,Sed Sunmtene.cam tertfimpli
viter picatt ¢ viufructuarive poffidet naturaliter, intelligi,
tur{io proprio nomine:z non nomiite pomini:qz verbus pbﬂ
fidet b3 intelligi in potétion fignificatinlf.§.qui fn perpetu,
3.liager vectigvel emphyt.petie Lqueritur..e fta.boming
cfipater.ne teftam.in ferro. Ftem facit regulalz magiajoe
folutio. vbi traditur regula, gt in bubio quis cenfetur fagere.
actum!fuo nomifie Z non alicno.Eter hoct fequitur magnys
effectus in practica:qe 15 erclufo vel erpulfo colono vel fiquf
lino bominusperdat non folum nataralem quam tetecbatcor
poic illius,fed etiam cinilem queilli naturali videbaturadhe
rere.l.peregre.f.quibns explicitis.j.eod. Tamenerpulfo sy
fractuario vel virario a naturali pioprietarins non perdit
fuam ¢iniletn que illi non cenfetnt adberere.nec ita eatnreqe
fcere, vt eft glo.folennis z oxdinariali.f.fi.3 vfufruc, quemad
ca.zpicam.j.(CRo.primo erifto tept.fecundum iutellectum
o,z communert, vlufructuarius vere poffidet naturaliter
temin qua bz viumfructum, £r quo corelarie colllge 2 bene
n0.@ 1z tervtatur verbo videtur,pum St.natur aliter poflides
revidetur,tamen illud verbum vi deturbhic iinpoztat proprie
veritatem. oot ad becnoditum ter, Hret.bic. Zdde lziplenon
oicat,q ante cumnon ponderat Bal.in rub.ertra e prefiris
ptio.n fi.colom, Gbi 8t g in iftalverbam videtur non impos
tat fictionem:q: quando poteft fignificare veritatem, fignifi
cat veritatern. Znde pebemus infpicere materiam fubiacens
tem fmenm. Sicutccontra verbum affirmatinum fignidca
fictionem vbi veritas adaptarinon poteft.vt o, Bat.in
b1i3.0¢ ope.nonun.fin eumn. Fddead idem quod verbumyi
detut fit erprefinum veritatis er tert.in Lferuum filf.§.jzibl
glo.rvoct.8.0¢ legadinLif.f.ex 3zioz ibi #nge.infi. adhot
10.3.c0.Jtem verbum videtur non denotat ficcionem, 5 vers
borutm ebitam 2 fanaminterprecationermn. Hrano.Bald ik
etiam.per illuz tex.C.oe iure po.facit ter. in l.qui Tiberis.fhe
verba.g.oe yula.z pup.inlfi quis filium.s.find.oeacq bered
quem ter.not.ibi Bald, quod verbum videtur nonimpolat
impaopaictatem,fed turis inellectum, Zibi verbum videtor
non fignificat fictionetn, fed prefumptionem inris gliquidefe
factum.l{ciendum.z1bi Hretinlinot.ad hocnoi.oe virbo
rum oblig. Zamen verbuin videtur aliquando etlamimpor
tatfictionem.Lf.§ oeicciffe.3.o¢ viz vi arma.Bar.in Liis qul
pro emptorein fi.char.j.titulf. Peem impotat implopiicts!
tem.vt hic erpaefle 5t gl Facit bene ter.in LA pater filio.2 ibi
noJ.ae bis que fn fraucre.zm Lfi ono.vbihabes gl noing
fin3.oe acquir.hered.z diri etiaminl.clam pofii idere.g.quiad
nundinas.d.codem. gL Lapio glo.vnicam.in verfic, pofldert:
quam dinide in buas partes paincipales. Fn prima oppontt
5 ter.a videtur quadrupliciter foluere,fed in effectu nonfint
nifi tres folat, q2 primaz fecundaad idem tendomt,ve fratim
oicamn, B fecunda ponendo opinquo ndamquam repbdly
riidet tacite queftioni, Secunda et ibi paope i, quidam et
€ Fn paima parte diri g prima 2 fecunda {ol.glad idem e/
dunt.Ram pzima fol.eft g verbumpofiidet ftatimpaopitdt
ter.t videtur non autem 8t poflidet, Sed verbum pidetut
impropricratem fignificat.Lj$.oeieciTe.cuin vlgaribus) o
i viar.z oiri in tert. Secunda folu.eft, kg verbum poffidet
ponitur pro detinet. Lt fic impropzie. fic it eadem I'gLﬂ-fﬂm
precedentliCt 5 glo.videatnr ponere quatuol folut. Zanl
nisfolutd

in effectn on font nifi tres, 1o iftia buabus pait

verbum poffidet ponatur impiopie p1o vetinet. Fddebené
faceremnam alibi 8t ter.gp colonus depofitaring 7¢
datarins poffident naturaliter, Yta St tep.in Leommt
dundo.§neq . communividinalicgain glozin 1133131[;0;
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vnlgo.f.p beredez tiiaftat g8 iftinon poflident.fed trii vetis
nenthofficiiiad fidoereivédiz Lonica.f.illo peuldubio,C.8
vfiscap,trifforgapud urifconfultos, verbii poffidere fepe po
nif p oerinere, ELTION eundo p mendicata fuffragia babcs in
fpecic invfufructiario ouos tey claros,|Pafmo ter.in k.S 8
ait pretor.j.quoz legadbi,qi neas vluffructus weqs vius pofli
det fed magis tenefioe quo ter.ftatim.joicd, Zd idé tep.clar?
in Lelius. . Yulianus3.ad erbidbi:q viufiructns noie rétes
neat Guistec vtigs hic poflideat vbi ter.planus p iftia fol.g
vluffructns viafructuariusnon poffider, fed vetinet 1 de quo
terftatun it oica g0 Zertia o gl 8 vlufFuctuarins poflis
dettifo zn6 fibi,pdt optitne colorari.Ham peurator poffidet
piio 2 n0 AbiLif.p peuraroressz Lgialiter.S.e.fed vinfructua
rius of effe pcurator dALVE DIl in tex.z Dicd.j.Eoiter tenctur
vitima fo.Joannis q8 viufructaarine poflidet naturaliter-vt
hoc terz Lpofleflio.in ptinc.j.co.fed no ciuiliter, iraloquiitur
triaiuraallegata inglp 526803 qeillainra lo quunf refpes
ctupreleriptionis,z cinilis ¢ft § caufat paeferiptionem, gl in
Liid.§.er 32i0.3.co.oicain oe hoc.Tlatius. & 1110 claraintels
& ligentia ter.z glreaffumo inoubium, nunauid vfufructuari®
2 varius poflideat naturaliterremin quabs vlumfructum
vere 7propiie, eft (btilis articulus 2 difputabilis ad verdqs
parté put ftatim oifputabo.Lomuniter tenetur per gl. zdoc,
qéficfequendo opi, Joannis communiter approbatam , que

fundatur in bnabns legibus zin vna rone,  |Primomonef

exiftotert.quivF ad literam oicere viufructnarium naturalis
terpoffidere, Sed ad itum ter.gl.vt retuli multipliciter riidet
ppleges Srias Lroifputando poffet optime teneri primazfe
conda foliqr ter,non fimpliciter 8t viufructuarinm saturali
ter poflidere:fed vicit qued v7 poffidere. £t verbum vF finpoz
tatimpiopzietatem ; vt diriin ter,zhoc modo dite ter.in verf,
vi poffetretorqueriad oppofitnm quod nd propie poffidet,
@ Secnndo allegat ter.in Lpofleflio quogs.in prin.j.co. zille
ter.pot oupliciter induci.IB1imo bum oicit quod naturaliter
actuario tencf Scdo zforeius dbum tex oicit g8 poffeflio qua
b3 viufructuariue b3 plurimum furis: fed i folum oetineret
haberet plurimum facti z parum iuris : vt declarat Paar, inl,
jinpring.eo. £rgo per illum tert. clare p3 ¢ viufructuariug
verepoffidet naturaliter 7 non detinet: cum habeat plurimi
iuris:veibioicit tert, Sed ad primam'inductionem pofles cla
re riidere bum tezt, oicit naruraliter a frucruario tenetur,
73 1Pondera q8 potius facit in oppofitum : cum dicatnaturas
liter tenetur etiamnon finemyfterio:q: verbum renetur, mas
gisrefertur adoetentationem quamad veram pofeffionem,
vt per Bar,in Lif.f.ex 5100.8.¢0,7d [cgammductionem que
fortius firingfe: oum t,q2 bs plurimum furis. Riidetur com
muniter q8 intellfgitur refpectn quafi polfefiionis queelt in
totumiuris, ¢ fic vicas @ ille tex.dt plurimus ex iure poffefs
fiomutuatur.z fic ter.v¥ loqui oe pofleffione fundi que natus
raliterab vfufrictuario tenet D otes dicere v ille ter. &t oo,
Primo @ feruus viufructoari® naturaliter abvfrnctoario
tenef.Sego z plurimum furis poffeMo mutnaturillud fim ing
telligitur oe quari poffeflione iuris vluffructus. Fka cdis fol,
non fatiffacit: q2 tuncuon effet poffefio, fed quafi poffeflio,
8 Ftemtoenaturacopole zeft cadere inter paritaten qualica
tumnz non oifformé Licie.§.caio 8.0 fundo inftrno, Barinl,
inteftd.in.col.C.oe tefta.mili, Evgo copula 7 1bi pofita often
ditillum ter.loquioe poffeMone viufructuart, v non ve quafi
o poffeflioneiuris, @+ Zertio mouetur Yoanies tertio funda
mento 98 wultnm firingit, Ham vufructuario cotmpetiting
terdictit vii vi.Lid. 6, vnde vi. cum suobus.§ fequentibus,joe
vizviarma. £t tifllud interdiccam non oaf nifi pofidentil,
j.§ felreantjoe viz viarina Hon autem competit eiquime
ramoetentationembsz,lj..of.j.oe viz viar. 2 Lfivue.f.credi
tozes.j.wtipoffide. rgo ineuitabiliter acluditur q8 viufris
ctuarius vere poflidet z non b folamderentationern : 2 iftud
fandamentum in omui parte et verum z ocludit. Buic funda
mento riident antiquiz Raph.Cuma.bic, quod viufructuas
riusnonh3zillud interdictum vnde vi ratione quafi pofle(fios
nis furis foifm glin LA.j.vti poffidetis.z hocmodo cuaditar
iitaindactio, Yitam fol.impugnant Yo.oc Fmo.z vo, Hler.b,
Sed fatisleviter g2 ter.an o,L4.§,vnde vi. oicit viufructuario
oariinterdictum virde vi.ergo in bubio b3 intelligi de virecto
Lig.quiin perpetunm.s.fiager vectig.ergo non logquitur 8 in
terdicto veili g8 batur ratione furis viuirructus, Konfirmit,
qrp furibus incorporalibus vatur quafi interdicts fen veile .
Lped.oe fernit.tieulo gralino.m Liin pumjvti pof Bart,crs
puefieino.Lif.g.vnde vi.Sed moic qsiita riifocft bona. 2 p
¢a pondero ibi textum elarit injlia Lig.§.vi vi.imver.quiviais
fructus, @b tert clare ad literamoicit, ¢ tllud interdictuims
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v:sd_c vivatar viufrnctuario ex quafi poffeMione viuffructus,
£t ficoeclarat precedentia inque vt viufructaario compes
tereillud interdictum veprocedant rone quafipoflefioiis,
fic gri ex prinatione poffeflionis fundi prohidet vti frut @ &l
traglpiobac parte,adde quarco ter.dn Lvti frglinpun. mpe
bp pofleffoes.d.fivhuffruc.peta.vbi ter. appellat viufructuas
Tios pofleflozes, (L Quinto,adde ter.in L.hin verbo pofieilios
nem.fvti poffide, vbi ter.vult viufructuarium 2 vfurariusha
bere poffeffionem fundi, Zii ad iftum vltimnm ter. tiide g nd
loquitnroe poffefliene fund: fed oz quafi poffeflione iuris vt
1bist glo.zita clare tenuiz firmaui m Litj.§.ex 31io.reprobido

Jaribis.co [ Lontrariam opi.tz Bal.hicin addi. Rapha,
Zu,2ud,Ro.z Are.bic Lo vufructuarins poffideat natara
liter oiio 2 non fibi: ipfe vero viufructuarius vicatur detincre
znon poflidere, 5t ifta opi.ante eos fuit antiquoznm. Fac.oe
ra.inLifn pain.s.co.z Sulis Lu.in Llz.Coeo, P iltaopt,
multum facere viir tria iura alleg. in glo, que ont vufructuas
riumn poflidere.ita terfnlf.fper enm.3.e0.n §.fed bone fidei,
infti.oer quas perfo.no.acquiz inLacquiricur.g.A.3.tic. §, 21d
1lta fnra cditer per ocs riidef. loquunfoe pofleMone cimli,
zficviufructuarius bene poflidet naturaliter vt k¢, fed non
poffidet cinfliter.ita loguantur illainra. St fidiceres quisres
tulit oocto.q8 llaiura loquuntur oe cinili pofleflionefta vF
biutnatio z reftrictio ad illa fura bic qo iftud bi pbarur,iqle
quuntrelpectu preferiptionis. iz cinilis cft illa que caufat pie
feriptionem.glo.in Lifi.§.51i0.3.cod. Fita cdis fo,vFprocedere
quantum ad o.§.{ed bonefidei, 2 v lacquiritur.{.fi.qz iiliouo
ter.erprefle ofit  viufructnarine non pot prefribere qand
poffider:g loquuntur ve ciuili poffeffione,qrnaturalis no cau
fat preferiptionem.Sed ifta folnon pdt adaptariad 1].4.per
cumn,3.e0,.vhi ter,nibil 8t oe preferiptione, fed folum veacqul
fitione pofTefMonis |Pretereafin Zu, Ro z fubtiliter,ibi vins
frucruarius refpectn ferni comparatur patri refpectn filij:led
parer nullo modo pofiidet filium cum fir bomo hiber.cuim hes
redes,§.fif.co.d fimiliter viofrucruarins unillo modo poflidet
fernum, CScoo p ifta parte forcins vi fringere teptin L. 8,
o ait pretor antvolo,j.quo.leg.vbiadliteram 8t terr.qineds
vlufirncens neqs vfs poflidef fed magis tenef. Sed ad illum
ter.qr vF ftringereriide z valde no,qille terloquif 98 viuffru
ctus ane vius alicoi in teftd relictus, fuit ppia authoslitate 2
ficillicite occupatus,z non habitus per manum heredis put
requirifvtibiz Lnon eft oubium,C.oele, Eiicum tbino heat
ius viuffrucrus otiturum fibiab berede put oebebatiiurral
iff.f.oare.3.0¢ viufrumerite ante nonof poflidere, fed magis:
octinere, € Zcrtio ad idem tert.inLeerte.fis groganit.j.oe
precaoupliciter inducendo 1llum text.Dimo 5t ibr ad licerd
ternam 2 fructuarius z colonus z inquilinus funt in predio
z tii non poflident ergo ibieft tex.qp viufructuarius non poffi
detsEt pondera equiparationem coloniz viufrucruard,Ham
clarum eft @ colonus non poflidet fibi fed detinet.l.tu nemo,
C.c0.2 Luon folum.g,q8 vulgo.j.tir.j. Scdo z fortius nazter.
ille vulr q tlle qui precario rogat vt in fundo mozetur: 13 in
fundo fic: tii non poffidet, £t hoc probat argumento coloni
inquiliniz viufractuari qui in pedio funtz tiinon poflident,
Sedarguméiillius ternd bit flaret fioiceremus v(ufructug
rium naturalr poflidere:tiic non bene arguerefad piecarioro
gantéllo modo qz nullo md poffidet, I dicas q3ibi viufry
ctuarius ex boc folo ¢ it in Fundo nd vicat poffidere , nifi qf
ins vfuffructus eft ibi aftitutum,|Bropterea ifte termoluit oi
cere viufructuarfum fimptr,fed oirit is qui viumfructum bz,
vtoenotet fibi sititututum ve oiriin prinbuivs | 8 hoc fit
verum pbo optime per alinm rex.in i, £.vti videmur.joe itis
ne.actyqs prna,vbi text.ponic ofiam inter colonos z viufrus
cthariuz.g fer.in o.6.1s quiroganit,intelligicur de vlufructua
rio fimplr exiftentein fando.@uarto ad idem ter, in Licienda,
i fi.pain,g.qui fatifda,cogd vbirere.st qui tn vinfructum bz
pofleornoneft,Sed refponde clare,gr loquitur quantum ad
euadendam farifdationem:qz ius vinfractuari el vebile z ve
facili corrnmpitur zuon tranfic ad heredes:ve fracim.j.oicaz,
Fdeo non relenat ab onere fatifdandiz ifta veriffima folu,
 Quinto adidem text.inlcelfus,fiulianus.ad exbib, vbi
oicit ter.qui vuffructnsnomine rem teneat quinis nec vigy
bicpoflidear. P onderaillam vlem nec vrigs ergo vlufructua
rius non poffider , fed refponde verum effe g3 non poffider cf
uiliter. vt ibiz Lpen.in pam.j.eo. WHec aliter porelt refponderi
nie videatur reftrictio gnt {fubanditio, q1ita babemus dicere
propter inrg 7 rationes in contrarium fuperius adducras:z
fic videas qiio inra variant in ifto difputabili arti.  Serto
facit fm IRapha.L1,q2 procurator non fibi fed vilo res quam
teniet naturaliter poflidet.lquod meo.fupcuratua.j.eodld. S
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P penratodalghalrd 0.5 viafructnariue bF peirato: vii.
{mz fig.vfuffruc.quéadmo.ca.liffig.oe openo,mi. Sed ad
iftud fandamentii Raph.clare riide g fura palleg.loquuntin
pruratote q pofiadet natnraliter vilo znon fibi, {5 vfnfru(ma
1z rins 't eft penrator in ré ud ¢ ad fd veilitaté, vt beclarat Bar,
7 oég,dn oJli.f. S0 apenoni.q[ Septimo 7 vitimo mouef
RaphLapterinlglgseinlfigs ﬂrgcntgx.;f.pr:.c.t-z oona.
vbiretinédo slumfructi aftituo me tuonote poflidere. 7 hoe
mo tranffeif poffeffio.l.p meo.in pn’n.?.ep. Perrefe tioné
& vfuffructus quis poffidet alfi.znd fibi, fapparer ¢ viufru
ctuarius non poffidet naturaly fibi fed vfio. £t iffo m ridef
adiura allegata p 31ia opi, G 0iit @ viufructuarins pofidet
veril eft oio.znd fibi.z fuit vna fobic relatain glp Ledidinis
dundo.f.neqs.S.co10iui. S35 ad ifad fundamentum Raph, iz
£ wideaf(ubtile ¥ riideo be plano,qg8p retentionetn vluleuctus
factd 4 oiio g alienat,bii tranfferf cinilis poileifio 2o, non
aiit naturalis:itadeclarat glin Lid.m prininverfaiozibi vo,
12 Fller.8.co. 2 gl olquifgs)t Silr p retentionem pignoris fi
veirditor rem venditazaccipicinpignus v tradere, z fictrals
ferre ciufi¢ pofieffonem oftum. a5 gl.folennis, inLi.f.fiin
veremerit.Soe reb.eo.perdl.quifquis ¢ fic fingulr eprendit,
2 tii {bi folum tranffertur cinilis z viiiam , non ai¢ naturalis
be quanosdifputamus:g mbilad ppoficuin @ Si vellemus
tenereiftam opi.3 coez que vt diri poffet oifputando facile te
neripoflea vltra prealle,alio md ridere ad fra tex.hic allegas
tiiinglq vimultos firingere p co1.Ginlpoffieffi
7.0,01i 8t 2 pofleflio plurimii g ure mutnafig: Detti
eft meri facti.WDotes riidere Fin glibi,q8 ter. loquat in iflo iy
cto 1d § pofleflione ferui vfufructuari q naturaltraofio tene
tur:ve 1bi 8t ter. Sed loquit oe poffeflione alterius rei acqri
tur a fervo fructnario fn dubus cafibins it vlamfructi. La
lis pofleflio b3 plurimii furis. Q12 poffeflio 2 vfucapiendicd
ditio acquirifcr ¢d peculiari ét ignozants, z fic ius plurimum
operatur:vt ibt veclarat glz oivi inl.f.§.it€ acquirimus, S.co,
€ S3ndrecedas a cdiopiindicando 7 jofulendo, ¢ vlisfrins
ctuarins 2 vinarius poflident naturaliter fibi vemin quabiit
viumfru.qr fi vinfractnarins 2 viuarius pofiderent noie oiif
4 zuonfino: put volunt tenentes Jrium.Certet fequeret a8 fis
cut colonus 7 inquilinus vbivis b3 cinilem note fuo.z natus
ralemeoy comporeillis erpnlfis ¢t ofis priuaret fuanaturali,
Lperegre.f.abus explicitis.j.co.£0dé mderpulfo vlufructua
rio vel viuario naturaliofis beberet pdere fud ciudle, i verdef
fet natnvatr poffiderent noic diiiz tii itud eft falfus veeit gl
o:di.z approbatain Lis.vlufquéad.canz.Lrgond eft verige
vlisfructnarius poffideat naturalr oo 2 nd bl Tohrmat per
terin L oe fundo.7.oe vizviarhoc md inducédo, 1R3 i vius
ructuari’poflideret naturalr vio,fequeref 05 ofio velecto nd
pderet poffeflioné ex d vfufructnari® et infundo.o.Lperegre
§.quibus erplicitis.z tfi tbi oF ofim pdere poTeffione,zibi gl,
no.exillo tex.q8 viufractuarius non pofidet ofio, fed profe.
13 (L1 Hduerte tii g 15 oubiii fit difputabile vt oivii viufuctna
rio 2 vfiario : an natyralr pofidedt fibiz fuo ppaio nomine,
Litinemphyteutafendatarioz adnctoe ad 1051 ths expes
dutii ¢ft g> naturalt fandum emphyteuticum vel feudales fuo
Ppprionoie poflident ve eft glin Lifi.f.er 5110 vbi Bart.not, ¢
1bioiriz glinlfigs ante.3.co.z glo.mLfi vt certo.f.fionobus
vebiculi.f.comod. R griftibiie vtile Siium fundi.f.adeo,
infiloca.lif.qin ppetuin.fiagere vectiz. i ci habedt vtis
le ofilinm fundinimirns fi & bt eins naturalé poffeliond, S3
viufructuarivs eft oiis viuffructus:fed né eft oiis rei fen fondt
fin Bar.in Lin véditione.in paini.oe bo,auto,indipofli, Bal.
36 in Lg viumfr.d.fviuffrpebine eft + g viufructuarins nd b
P poficiloze quo ad enicddii onus fatifdationis: 7 tii fecus eft
memphytesta 2 fimilib?vt eft ter,de vtrogs in o.Lfciédum. in
punzinver.ls érqni vectigalé. 3. quifatificog, Ft¢ ins vhsftrn
cius eft oebilins 7 faciiins futinec trafit ad hrdem./put pdis
cta facitnt,t p glz Bar Lj.f vfufructuarins, vbiviris.oe
openonungta habes pfecte 7 oxdinate exculiom piitem arti
7 culn. gLt 3n ca.gladfi.habes er glad viufructuarins non by
aliquam cinl¢ poffefioné,qe i viufructuarivs baberet cinile
cii et viis habeat ipfe cinilé vt Liciendit.in pain,ver fiitem qui
folam.g.qlatifd.cog. Lerte duo poffiderent cimliter eandem
rern infolidum.3.Lin.$.cx 510.3.¢,iftud eft g5 voluit vicere gl,
hicitaét ¢z glin Lii pronin glimagna circa i.3.co.Tfta gl
verum 8t reipects ipfius fundiz fic refpectu reiin qua bf viuf
fructus:qz ciuilis et penes ofim ve oiginatoralis penes viig
fructuarinm:vt in precedenti parte gl Sz il s IHCO1POS
rale viufiructus quafi poffidef p viufructnanium z narurate 2
naturalr per actus naturales quos excrcet in recolligendo
fructus ciuiliter gio:q2 fi recedat oe fundo retiner ciniles aio,
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itat3 glin Lait pzetong.itc el S.eriquicanma,qnd gLy iy
vii.C.vti poffi.reputat efle multi fingulare znd el nlcﬁimﬁ
do.fed Bar.addit ouasalias gl.ond n Lfi plures,, “Deiectj;,
oc vizvi arahdin Liin pbo poffeMonéjvtipof g gl, nepre
alleganf p acozdantibus,cii folii nicant 48 viuffructus 3
poffideaf:put ét Bar.crpefle fatef, Sed uo oiic g3 quafipof
fideat naturalr 7 ciuviliter: put expiefle stglin b.!,g“g,m:';
ité eiAec ad hoc @ viuffruct? quafi poflideat oebuit By
allegare illas duas gl.qrter.cit oe boc mLik.fvii vi'fy verf, .
viuffrucrus.y.6vi z vi ar. Jré eft viuard:qr viofructys eiting
incoporale:g quafi poflidetLifiin pan.g.co.Lernns.¢neon
pozales cit 18,1 L T Scdo aduerte g 1dé Bar,fibimer 5y
inLjin princ.inf.col.j.vel pofii.&t {e legandoiftam.l ofiyep,
pbare iftam opi.oictaz gl imo non fit vare quaf pofleflioy
nem viuffructusHam ficut eparata elt pprietasa poffefioy
neita feparatus eft vluffrucrus g poﬁeﬂﬁiouﬁ:m viufiructyg
cft pars ofiff.ter.eft in Lpmifceri.in prinj.e. Sicut §nd et oy
re quafi poffeflionem oifi:ita implr nd recte oF @ fit vare i
poffeflioné viuffructus.ita ibi refidet Bar. Jham oppofitios
né ppaie voluit formare Mar, bic I3 obfcurius loguat, .49
hocriide ex méte Bar.h @ vinffructus 2 ppaietas biicfe ogs
md quo ad cozpozalem pofleffione rei q1 verungs iitoy oifier
a verarel pofleflione:ve in f.feq.fed non code md fe habérpe,
fpectu quafi poffeflionis iurinim:qz 13 von reperiaf quafipoj
feffio oilij : ti bene reperif quafipoffellio iuvium 2 fic viufiy,
ctus,Qz in viufrocen 2 fimilib,patientia ofii oftituit quaf pof
feffionein,g patientia non stingit inoimio, vt fatim..plenig
declarabo, gra et (3 Walinlciires,Coe pb.z in LA ve pprie
tatednpe.col.C.fia non compe.iudiz in c.f.in ipain.qd fifm
uefti.quicquid oicat ipfemet JBakincjiniif.col. quifaenare
pofiBo.iligenter iftam voctrinam Bar.poit gliuperius i
latam per & ego optime oefendi Rogerium repzobatii pglo,
Bar,z ofs indifferenter.in Lifif.ex 3110.5.c0.0H235 Roge.omi
feudatarium z emphyteutd abere ciuilem rdne furis q8hit
inrehit e quafi pofleflionem naturalem 2 ciuilem réne fiy
ris, vt 8t Roge.z bene, 13 rone rei 2 feudi habedt (ol naturals
2 oits cinilern ve prediri, @CTHrem bene pondera rones viuer
fitatis qud vult affignare Bar.quare i vitio nd fit vare lquaf
Eoﬂ'elﬂonem ficut in iure vluffructus vel vlus ¢ in aljs
usincorpoalibus,ssed plenivs 7 clarius loquar & Baro

qrinvlufructu 2 fimilibus vaf patictia vil g canfar quafipol

feffioné g n6 Atingit in oftio pp:io g8 fola trad:tione reafferd,
necreqrie alinacta Mccefliug Ltraditiombus. Coe pact 2,
ptraditioné.inftioere.oinl, e ci o fit ius pfectis, nonbs
fuperiosE qpatiéria pltet. Jus § viuffructus z Aimlii canffa
iure directo eriftente penesoitn a g oependet zeunc abeins
Patientia grif quafi poflefiollius iuris, fed diium directum
o pendet afure alicnins,id ex paticeia alterius nd pothabe
tiquafipoffeilie,zifto md babes clare mentem ¢ intentionen
Bar, T Limitat Bar.mirabily fupralcriptd cfonem ¢ i
fructnarius b3 quafi poflefionem natralem z ciuiles vluffra
ct?.verii eft refpectn folins ot g pitat paticnd a g canfaf ifls
quafi pofleflio.(3 norefpectu tertij a g paticria nd elt pltida:
1016 pdt turbari in flla quafi pofleffione naturaliz ctuly viuf
fructus nifi  folo oito,ideo rone talis quafi pofleffionisndpt
agere mterdicto vti pofinifi 3 ofim £ 1o 3 alif tereid,LiBan
fimplr tranfit Dau.oe £a bic,z vo, Aler.fibi Srins i e
Suo.ingriit.col.ybirepehendis.c.idem ¢3 Bart.(nl it proy
$4.&.ex quican,maiitud reprobant Ymol, z ceteri SDodert
00, Zlex,hicfibiJrius vo,Elnto,oe Bu.in repe.c.fin viicold
caupofiz ppre. imoét quo ad tertii picaf viufrucmaris
inquafi pofleflione naturali z cinili iuris vluffruce? Sicurem
videmus @ per traditionem rei corpozalis factaz mikiavio,
efficioz poffeifoz nd folit quo ad oiim f5 ¢t quo ad aliosutailts
patictia g in cozporalibus b¥ p traditione.Lif, §.oare. §.590
fruc.zLquoties,la vitig,oe ferni,o3 me otituere nquafipol
feffione non folum quo ad oiit,fed ét quo ad alios facit bk
teran Lfi.jovti pofliiHec glin Lficuti.g.arifto.in verwtipoflids
&1 fervendi st fllud ad ¢ allegat Bar, 23 erii dicat gt
dictum vtipoffidetis ibi comperat p fernitute vebitatonlt
QUILHT,Ergo Nom competic nifi 3 cutn qui feruitutem o3 2 nol
2 alios,z ppterea 8t iRaph.Lu,g non videt qiio ilfagh ot
ilnd ad cam allegat Sar.qC Fitam limitacionem Bari
probat Bre.alic fundaméro : g2 ficutex patieniarefulrargh
poffeilio (erutrutiesira etiam pffitnirur ipfistn ws feroifuns,
i re0.Lpens.oe feruitt,zo.l1..oare. Sicutergo ws it
tis,z ficactio confeffozia comperit habenti fernitutem 241

cungs oe mundo.via.g.fi fundus,3,.0e fernfruitipiediolii

ficiil.feq.vbino.3.oe opemoniic, Fra 7 ins quafi poffeflions
caulatum ex eifdem principiis debet habere emcmmal‘g“”;
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27 Blgensreivendiunon per boc fu

Deacquiren.pof.
10 f findli ¢ fnrifcd.in réne decidedtin Li.s.copetit.f. 8 9
‘m;’f Eo‘:: l; ZIEE:EZIEB\ aduerteiftud fandamentom Zre.mibi
n‘épf;qz affomptd eiq o no el veri,g ficut eg patientia reful
tarqualt poffellofernitntis.ita ét coltituaf ius feruituis, et
fiambo cantur ex eildc p unciprs.liboc eft falfium q2 o ing
fervitutio nd 3 ftitnif ex patictiaimo requiritor titul” babi
tug inter vinos vel in vitima yolitate.tex.€ ig.finfti.oe fer.
"hec dicas foluendo Fre.p ex patientia zficex quali poffefs
fione canfet 12 viusfroctus medidte pleriptide. LA ego.§.i.8e
sepublizLj2§.Cooe fer,zaqud.q2 1fto modo fundametum
Fre.nd effet gitale.3ieé fequuta pleriptideibi ins ndeftacy
fitiapneipio 5 0emit poft pfectd ﬁfcr1ppo[zc:; F}g tiic nd .?R:
tpifexfola patictiazputarguit Hre.znd bii. gLt alr.ra feribe
tes tuaduerteg doctréna War.ndelt gfecrg nec ger;_tra!w:q:
1 peedit gl g& babuit vivmfrocti a tertio:q tands Oiis fun
dicandeflet cocefliffet vel vendidiiet viumfructum.Ravie
pleribitvlumfructiviédowt et tex no.in vl ¢g0:$. .. De
publin ver.p patictig vel per ;rgdst:ong vuffroct” aitituti,
i itignozite diio vero pferibit,ficut pleriberet fpm Ohiug
reilfL.Coe pleridag. tép. Nec tiic requirdt patlet_lia_};en oili:
Jputoedaratiy.inL.in vi.q.C.0e ferzaquaerpifioan,
oe ca.inbfernitutes magna.ipe.co.S.0¢ferniwbidt g eft fin
ulariplimitatio z ppetuotenida métiz @ paucifuntquisd
ocaduoertant,z dixietidalias bocanno.z iffo cafn publu:m
na cicdpeteret 3 omnes nifi 3 ofim. Lpe,z fl.oe publicia. £t
ficctid copeteret interdict vti pofidetio p taliiure vruffr}l_
«we?otstinboc fuit defectinua Bar.z ita babes fubtilit
apeditam fubtile paincipiom buine legios
§5 " Rei vendicatio nd oator poffidentis
Ruieltbis2ive non chavdiendus.
Rei ven dicatio datur contra ciniliter poffidentem.
R2uioolo ochijt pofiidere ps: adbuc counentri ref védicatide,
‘Rei pendicatioquomodo pofiit dari poflidentt.
‘@erbom cepit,denotat inchoatum,
Petere dicitnr popzie qui agit actione fn rem,
TP2opaictaszdominisim capiuntur procodents
» sicutelft reperite pofizquali pofiefiione 1ta pop2ie zquafi
propaictatem.
4o Proprfetas vultdicere propaie tubm,
1 grgu.abetymologia vocabulinegative procedits
12 £spulazcadit inter oiuerfa, X
13 Enediiferentia fit inter dominfum 7 popietatents
14 omem propiictas eft Oirectum ¢ né oblignaturs
15 sppellaipopaietatis femper intelligitur Dedirectas
16 31 quig dicatin libello fe proparictarium vel popetatem
adfefpectare s probet oe veili domfhio sh obtinebit,
1758thoaitas Xal,eft magna vbi cStracdictozem nonbabets
18 Gerba libelli funt fmpaopaianda vt libellus fuftinetur,
19 Klsedicatur plena propaietass -
20 diopietas nibil babet commune cum poffeflione,
st L poifelfione an debeat induci preferiptiodomint,
a2 Exleparatio non fitillatio deyno ad alind.
3; kxclufvs per flatutom a poteftate profequendi caufi.poteft
abiobare canfam non compaebendi a fatuto,
s4kniegit rei vendi.poteft intétare pofiretinéde nomineeinf
dan ra scetiirecoper ande 7 adi pifcende.
49 Bntentatus rei vendi,non videtur poflel.fuerennnciare,
26 iRel vendicatio competit etiam pofieflozf,
v picator fe poffe repell,
* Dominium z poflef.an fintincozposalis.
9 Poffefiio eft fug,
30 1%“ corpozalibus an fitdaredomininm zpolfef
3tIRiopaietaet poffefiin quo bubeant aliquid cormune,
3 Dominivm an caufetur a poffeflione,
3 Juri guisignozatfe baberenfiqua intelligitur renficiare.
343uriefuturo poftea querédo nungs intelligif qa renficiare
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dicio recuperande,
45 Erceptionoroig domingimpeditremedinm.Lfi quis c3du
ctionts.C.loca.
46 i crceptioque obiicitur fpoliato non requift pzobatione
ng el reltitnendus fpoliatus, »
47 In piritualibus cft fpeciale pp pericald amime @ ndfistre
itutio fpoliato vbi eft notozinm de eing fninftiria,
48125 ablolutozia lata in pria poflibile eft g pariar preivdicii
in fecaPm cSen corfum caril,concnd admitrit comulario,
49 Zgenti vei polii.qf obftat exceptio doming vel rei indicate,
3o Sententia lata in petitozio p2oreo qnido obftet agentipofs
fefioadipifcende.
v SDententia licctinter eafdem perfonas notozium faciat,non
tamenfacit fadiciqui cam non tulit, ;
$> Eblolutoalatain pofiqn paeindicetagenti petitozios
53 Lexintelligendafecondutitulum fub gno ponitur,
54 Sententiglatain pofibabente anneram cam Domming an pae
indicetin petitogio,
55 Si pofieft 2 2ium petitorium an p2eindicet petitozig,
56 ©e. buim cepit denotat initinm,
57 Zlnper renunaationé fudici petitorffactumab actoze ques
ratur dominium reo g erat penes actotem.,
58 "Renuncidz litind per bocfateturadnerfariom babereing,
59 IRenuncians litf non tribuit adverfario poflef.
o Quirenunciatliti né v fuccumbere,z (i€ né caderet in fias
tutoloquente oe fuccumbente in lite.
ot @omintum nontranftertur fine iraditione.
62 Bimiliotiii opat § ad trafferédaonia rii fpfa eraditio,
63 Wemittere litein nd eft dare:fed bene remittere rem v actfo
nemfireimttens eft sominng,
64 Rens coifacta oft renunciatio tudic§ petftorff qii babeat
cep,doli vel pacti,
65 IRennncigtioinrigrealispoteft fers in abfentia partie,
&6 Exceptio pacti tollit ipfoture obligatione naturalems 1 elis
ditcuilem.
67 Lrahens de petitorfoad polian fit 2denadusin expenfis,
63 giccumulans pecito.z pof.non eft condemiadoginexpenfis
fed et expectandus finis litig,
69 Emendans vel cotrigens licellum eft prise condemnandus
in expeniio tanquam temerariuslitigaac,
70 Ruirenunaat petito.z i §cft condemnandus inexpenfis.
7t Quando rews eonuentus pol.confiternt agétem pol, quado
DICTBF Fennncidtn m petitoio.
72 ?n interdicto vi1 pol.reqniruntur ovo extrema babilia que
unt probanda ab acrozcifcs poficflio e parteagentis 7 ti
batio ex parte conventi.
7 Bnlireus confireatur actozem poflidere it neceffaria fenté
tiacondemnatozig an ablolutozia,
74 Lwaliterintintelligendus Ear.in fuo 3260 viccdo quod e}
neceficablolnteia 7 condemnatosig,
7¥ Direuscoventue pofinegat actozem pofiiderenon poteftle
fundsrequod agendo pol.renuniciat petito2io,
76 Regans politionem non poteft fe ex eafondare.
77 &airensconuentus interdicto vnde vinegat actozem pofe
lideretuncnd poteft fuper petito.z pof.procedi,
78 Sudex qui vidit partininfte agentem pp eive confeffionem
poteftex officio o eam repellere,
75 Zgeng petitozion quo dfcit adverfariom poflidere gh via
deatur renvnciare potlef, ‘
go Beatilont pofiidentes.
81 £ ontrarioanm eadeé eft vifeipling,
&: 1Quandoqunig probabiliter potcfignotase g poffideat.
83 gracilvs perditur polirei mobilis quamimmobilie,
8¢ Jnreimobilianfola oblivio caufet amifione pofieflionia,
85 iagéti petitoafc [ pueniat pofieflioan 7 gfirens abfoluaf.
8& Penito.z polian pofiontfimulintentari oinerfigrefpectib’,

35 :onia lata in petitozio qfi paefudicat etdem agenti inpofiele 87 e2uando pluraremedia ad eandemrem copetunt nd admis

36 Hgentiinterdictoretinende non obftat.exceptio voming,
31 Bninterdictovti ponidesquando probationes:vtrinfip par.
5‘2 unt pares quivocet oe dominio obtinet.
38 Ioflefiio eft titulata que babet titolam doming.
» duandodubitatur oe pofieffio.antiquioziqni piobat ivfifo
Tem cavfamlle pineft,
$0%2uando ouo paobant pe pof.bonafider infolidum ille erft
p-onolclu! 108 commune tanet,
;fl gfﬁtpﬂo domingan obltet agent( poflelotios
& Hgecntipofiel.adipifeende obitet exceptiodomind,
3 mﬁcﬁnélerrii?pmndc nonobflaterecpiretinduetizve ea tas
¥ : 1

= : .
4¢~Keeptio doming notozia cxcludit ezpoliatum agentéinter

-

utorcuinulatioratione duplicitatia,

88 Fn rei ve.refiurel quoiire venfat,z gd ininterdicto vti pofs
89 “peiite.r policipetuntad idem necrefpectv pring palis pe

titionts ncc refpeciti cxecutionie,

9o Fnterdictom vei poflidetis non datur-virecto ad refti.natn

ralis pofinecoffictum mercena,il i ocferuiens,

ot Fnreivendisnon venit reftitutiorei jure actionis, fed officio

1udicig,z que viilitas ex bocrefultet,

o PPeiitioberedivtreivendlequiparantr,
93 Officinm fudicis per quod fitreffitutiotn rei vend.an fit no

bile yel mercenarinm,

94er.nofter quiloquitin interdicto vti poflidetis p2ocedit it

tninterdictorecoperande adiptfeende.
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95 Siactor pponatpetito. fimplr,z pofics poffefifimplr:an vi

deatur pponererefpectieinfdé pofian diuerhis refpectibues
6 Sacultas declafandilibellnm antranfeatad beredess
97 EnpetitorrPolifimul z eodem tempoze infentart:
o8 Detitozinn 7 pofirdnediuerfe pofief.bene concurrunty
90 Lexbabigpluresitellect’ i potallegarad oecilion cartl,
100 £_nmulatio petitos 7 pofiadipifcende bene pmittitnrs
10 Eimitatioadlfundizhfundiveepcepreiindi,
yorPoit conclufiongin cdfi reus plene paobanit o DomInIO M
cditur comelatio pofadipifcende, ;
¢ conclulionein cacam plena pobatione refultat oecifio
vifumilis que fperafincotinti pduciach ciietlata fnia quo
im veri umiliter fperator ferri, s
obationes polt cdclufioné in ¢ faciunt rem notonarnt,

2 Domini notozia imped:t litis ingreflum.

sationesfacte in pna caqifaciant fideinalia infer eal

P

rintelligat @ probationes devominiopoft conclie
aciant rem notozigin.
s que poteft reprobart nd potfacere nototite
vel quod quis p (niantactualr (it condemnatue
er procelin appareat g6 fitcddemnandue, ;
iepiiati cana el relaxandus paeftitio fideinflozd
tat 5 innoceiiazin ¢3 coclufum fis poterit fideinl
claratis
szadenat’pli
eifn eaiderer apparet g by ndénabiturs
fitlaca fnia pelquo.d i coclufinm in ¢
v caulpofipropiie procedic folom dDeeqnis

Aigl reperivarclare Decifm de fore canonicoed ftam?
etam nfo2o clutiis
tellig Ereghl

Qoibt

factainpetitoziogfirens p

a quod fil L {
udicivm in pofleffozio.

5 i
iy fauifenel pdagit Lio: 5 pot
pocedendo iniliolib lo nifi renanciet liths ‘ :

118 Decerceptio @ fpoliatus ante ciinia debetreflituiel oilato
Pl 0511 e ’

115 D reas consetur agents vti poflidetis poffideredebet fe
quigbfolntois abinftancia indich fupzy pesito2io.

o Zinages potes recuperandeobtineat 5 violétd inuafozem
in,petitodio paius intentatoabfis alia pbatione Diife
inptiones.i.funt liguidifitme pobationes,
fpiritaalibus (poltatus tenctor probaretitulum,

s Deteoreftitutionpingis 03 facerefidéd titulo mfimonialfs

.4 ‘Gaterdictn oe boie cxhibéshsannerd cam p2opric. )

5 Blectioepifcopozs ad clericos catbedrales ceclefiepertfnet

126 u[pzimoﬁuentas:i:patito‘pﬁtqcofs[ro.,p:’grlb’mcozpo.

it fipendere tale petitoziieralive adpolirdne quali pofe

& bs per s voltteanlierre onus pbadiinaduerfarivm.

127 Dniefizctnarefuliant e polfiafferente onue probandi in
aduerf@rinm, S E
218 Duafi pofiininribiaincorpozalibusan relenetab onerep:.
bandigiraniieras imgdueriarim, ~o3h
129 1Dof.babés annexd ca s Dominyg n conchwrat curt petitoios
10 Bicenn 5y befit actd 16 vendisfnit fpoliatug abactoze lite
pen.tuncproceditur faper virods. ; :
131 Spoliatiolite pen.facta cit odicho fpoliatiSeante Litgimotds
12 Queemergnnepoltlitem conte.pertinentad offidumindis
133 Diappellaslipe.fpoliataduerfaria viveniciare appellatios
34 Siintentang pofirecnpe.rdne fpoliationis facteantcoia ite
ta pofiagit rane diveriepof.concurrit petitoziii cam pof,

15 Lanfalpsligtionis eft privilegiata.zanfit exceptio dilatos
rig. 18 : ‘ 3

1 36 Exccptioemergenopoftlite contefta.an pofiitopponts

137 Difpo.cle.g.0e capofiz popaie;an babeat tocum in caufie

— nonbeneficialibuss g :

133 Zxceptic exccutionisaniitvilatozia,

139 17 retis Suentvs reivendind reperit poflideretpe ferende
fententie nec de boc fuit interrogatue hec fe obtulit litiferet
fnia faper petitodeclarandiiactoze dominumtabfoluerctur
reus qindpofiidet.z nlvgoy

141 Di poftlite ste.fup peifto.rensnd interrogat’ an poflideat
paoponatpof.adipifcende peedet fper verogs indiciom.

1422 vau s ¢ idé intentat petito, T pokinagis im peditur con?
curfu s petitori 7 pofiretinende ratione Saictatie qua petitio
zpolitecuperande adipifcendes

84 3 Di pof, primo ppowatur ¢ per glium fecundo Petitoo an

rima Jafo.fuper.finoy

concuql’usadmimtur. ‘

1 4 4Spoliatus poteonvenirifen pacifcinepoflita ,

tione i3 facta fuper pofirecuperandez ﬁl?l' pzeuﬁﬁﬁfm

145 JPofiretinende ab vno intentatiim non concurrit ci oo
rio ab alio intentata refpectu eivfdem pofinaturalis Petly

146 Biagatur oiuerfisrefpectibug refpectt diucrfepofy
fint concurrere petitozinm ¢ pof, i

147 Rei vendioatur ciuiliter contra pofiidente,

143 Rueltio fpoliatidio cft paiuilegiata veante dea cognf
149 #nqii fimul T codetpe vaus p2oponit pe:it(,;;um.,oluf‘

pol’.concurranei’ Sy
150 0 petito.T polepponif ab vtrogs pofeliprio expedi
151 1Ratide5zietatis ¢ ozdiniaiudigjaﬂé ocbstpccésrzcdgeu[h
152 _?:_1 iuribus cozpoaalibus an pofiit vous Salterum gl

aliiagereoucendoins funmefler fe poffidere,
153 Iuoludicia pollefianpoflint fimul eodem tpecumalar,
154 Enab eadé parte poflin rivdicia pof.cumulari,

155 & diuerlis poflunt cnmulariab vno interdictorecypera
abaliovti pofitde.fuper cademre. :

156 Pn cafibus inquibug non admirtitr comulatio petiqpy
anfit neceffe g opponator. )

177 Juremedis qelectione tolluntor [i vl ppone invnofyg
ciozalind fuccellive inalio:fm tollituripfoiare,

15 8@nfactainpumoindiciointer eafdé perfonas ¢ cozing
fndicefaciant fidéinalio,

159 @nomomeéto poteft totus pectus p2ius factns reprodig;
ofenfy ptifi cofirmari gii eratinalid? qzfozte fact toeferiyy

160 Snado petive pofiprobibetur rome 52ictatio ctia paten
oppo.fequittrablolutoig.

16} Regulariter petito.z pofifimul peeduntfia indicevela
tenon opponatar,

162 @uddo cx actie apparct g agens cft ibi 32ius potefinly
enmrepellercs

16; Rvandoactozagedo vio ex dnobusremedis renunciay
dex potelt enm ex ofticio repellere,

164 @niudici oelegato eft comifum vepimo de pofideindsy
petito cognofcar.ctiafi nd opponatur aiudice vel prefi
mulatio cfi facta fudicivm cfinatlnme.

165 #nin pofindicisrequirator litis contefiatio.

166 Yn pol. peedit ommaric,in fummargs requiritlit,contd

167 Anandointentatsr remedivm pofic.reintegrandaireii
litig conteftatios

1631 2uando lex dicit @ {ummatim p2ocedator intelligiturd
fente partez ndfitlicis conteflatio.

161220 polfefinon ditig stur 5 cerea perfonam , ibi nonreq
litis conteftatios

170 Hctus qui defua natura non babetaduerfariumcatiy
requiritarlitis conteftatios

17i Bn policarbo.nd requiritur litis contelatio.

172 Ruandopericuld ef in mozastac in pol.nd requfritur it

T contefatio. !
178 §n cd 0gni infecti eft periculii inmoza.ideoceleritateodi
- vat v tamérequiritur litis contefiatio. 5

174 @bicungs cft piculizin moarecedim” aregulia furig

175 Dictio moxzlimilesqmd impoztant.

176 Bn.oi indicio Gticiiqs fammario plona quelitigatdsgle
legitimari Guis ¢i p2incipalis reqrat fuminaria cognifol

177 @naliguid oc neceflitate requiritar R illud interyenialts
nuslegitimeaut minug folenniter,non vitiatactom,

178 Fnrequiralitis pte.dn refiitutioncin integrum minoil

179 @iactor ppofisic libelli ex pteeius eftlis quali contefié

180 TPetito.q pofian pofinteadem fententia terminaris

1812uis fiteffectns cumulationis petito.zpolieflon

18> Ynterdictive tab.exbiben,dcbet paecedere petitori

183 Aerbum pleno iureimpoztat petitozinm ¢ pofiintendtd

184 Gerbi pertinere poteft referiad petito.zpole

185 QGerbum fpectat iinpotatidem quod verbumpertindt

1861 2uf petit declararirem gdfefpectare T renm condénerit

reftitationé,diciturintentare petitos 4
187'Bec conclufiolibelli peto rem refiituigdaptatorad pole

* ad petitotum. B

133 e dlanfula reducas ad ina z proprictatemmale did%
inreferipto pofita fignificat pof.petito. [

139 C1bi canfa limpliciter eft comifia intelligitur cSmiflnf
7 petitozinm, ;

190 Bec clanfula per indicé in fententia pofits faluoit!®
Q2 ndintendit paeindicore inaliquo torifuo inteligh®
fernare per bane petito.z poffetiozinm, ol

vo1 £laufula petég depdictis zeinlibello poﬁmopfr“.r'?,;{
toz narranit refpiciétia petito,r pofiz pclufiki pcﬂ:"’ﬁgi:;

-
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cdclufio fit mren'dcudwiﬁﬂ]ﬂ ‘;}'}i’ﬁi&i :.n gd poteritpofiea
sobationes inducereetiam jup 210, el
2 ;‘wuuzitt];fl iell fibello agat oe mutuo 2 poftea phat (old 8 cofel
125 mutui,vel i egit er naturall mutio,z poitea pbetoe ciul
uhci(xbn aifiilibello adieaiiler claufula pacés fup pdwctf.zc,
i 3 eBite.f elt fainofus 7 vifs
a mibl [ commune i chaver ety
stidiand.Bar.ex [ua foléni repetitione ed magis oitneln 2
ﬁ:’{,;?f xfamn.f am reddidic. C Pwidif 3 }Bg zalios inree,
artes. 3 prMa Plemittic YU OICTI N geiicre, Ynlcdain s
feread (pecies, Pn tertia refpddertacite Ob!{u fcsaibi, z
15 10 venegat.tertia ibing enim videt. L ];‘uOi'i irétaii perls
toriind prohibetintentar poffeffozin retine r;g;c.b.;. i D
bunn faciebat:qzno b3 quts p10 egide reblueriis waliye .E“
erfis libellisverari cuobﬁg{pedetla‘ltns’ inp2ino.z fic exce
110 ouphcnam.l.gbl ceptil.,0¢ indiaut.quifemel.C.quo.z
uadnnotat Poc.inledita,C.oe eden Zd hoc rdet tert.s
bic pimus libellus fuiftvatus p proprictatefecundus p pg_f 9
feflone.que nibil habér comunesideo I5ifta inra incentent fi
et cadermitame q2 funt viverfa ¢ feparata z oinerfieffectus,
1deoicta erceptio nd obftat.z peedi poteft fup virogs hbel
Jo.4L In tertiaparte ibf,nd enim videtur potleifiont renicia
referveoiriranouet obiectmug:ftasttlyuhcano pretuppo
nit oiiitm in agente 2 pofleflioné in reo couento, Kt fic in rei
védicatione pfupponut ouo cm_cma!p;bi}m ad oc vt com
petatLofficium.z Li rem.in ping.oe reivé.zvni, C, oe alie, !
1 {ud.murcan fact.cepaminata.beind. Gnvédicatiotnon vas
tur poffidétiLy.§.poc interdictii.j vt polz.ccraminata, vbi
vicit ter.cuiins pacronatis poflidebas necrel védicatione
{ntentare potuiftuz terdn.f.eque in v‘emﬁg quogs.inftLocac,
ybivicit tex.q actionibus realibus flle agit qui nd poffidet.
ndei quipoffidet 0 eft perditaactio,ve tbiin texfergociiin
ifto tep.primo egeritrei vendique prefupponit aduerfarivm
poffidere:eerteiraagendo vit pofleilioni renunaare: zpoffels
fio pot folo auimo perdi.Lfi quis vi.g.iffevctiam.y.eo, £rgo
nonbs poftea pofle agere interdicto vii pofiid.in quopuelup
ponit fe poflidererqz ilind inrerdictii nain vatur il poficiios
2 rijidegappellatur vtipoflidetis.irgo eitibi contrarins:io
i fit corrarius non b3 audiri,c.vnico.n ver,omiibus,vtecs
cle.benefifine oiminu,conferan.z c.pein fi.de offi.oele.in vy, 2
fuhoc confiftit medulla buius ter.21d hoe refpondet Furifs
con. inifta terfia pte g quiintergt relvennd renunciare pof
fefliont:qz rei ven,pdr cdpetere p1o fola verentarionevel tenis
taque el apud aduerfarii vel pzo fola naturalllofficiii. in f,
3 velfp fola cimilt. Sic vei ven.oatur corra ciwliter poflidérem
trLvt elt glin L) dponine. §.fiis quipzecario.wb vicd ez
glinlg.Cxbiinremactio3arr.htci quarea combinavions, 14
4 Jtem giirpoflidens volo vefyfier poffidere adhuc pdt connes
niriretvenl finaned.§.fed 2 i,z Lis quivolo oe reivend, zl,
patré.joeregiur, @nde intérando rei venndvidetor renwi,
cureciuiig erat apud ipfis agéte p quanaccéacinterdis
ctum vripoffidetienec etid reniiciave pofieiliont d poiteaad 15
e peruenit,z hoc voluit dicere Furicd,tollendo oblectioné,
5 &factd.Eefic habes oiligentertiotare g8 rei ve.por vurieria
« M0 pofidéri.tert.eft bic,z ita etid no.er ifio ter. ik ap.Luyic,
2qnrei ven.oatur poflidenti tilc appeliatcantalis:yz elf cum
eanfaz fic oifio. Sed qfi vatur non poffidenti appeltatfozna
lis:itats Balin L ve propaietate.in f.colinpan, C. i 3 non
topetindi.quinis Raph.Lu.oe eo mentione ud faciar, Sed
aduerte q: gl magna hic,circa mediug 13 contrarit @ rei vei,
non potvari poffidéti,z incotrarium vr effe ter.clarus. o,
Geraminatg,oe iud. vt .retuli. Fbicus iue patronatus poflis
debasnecrei ven,intétare poteras. 53 oeciara 7 Witeliige ve
8.prorime oiri,Bain agés rei vend.habet intus illud g petire
qhabet poff effionem:ergo vFiefle in 0olo,7 videtur g vebeat
vepellierceptione polil.bolo facit.j.oe erce. volt, Zniveritas
et @ inreivendiagens pancipaliter peticfe oeclavarionm,
odinré.z Lofficium.z reftitutio poflefiome vemt perofficid
¢ indimercelquireftituere.cii gloe rer ven. gL 3 ter.1bigui
cepirren vendicare.verbum cepitbenotat actum inchoatn.l,
1S.cepifle.ve pollicita.z Lvbi ceprum.3.o¢ iudufed poftea in
fLoicit rem vendicanit Q8 vf penotare rem perfectam cumfit
'"b,“ preteritperfectiLy.§.6.3.q quifs wr.cin bis.pevers
ﬁ$"'-¢f80,ter.vf fibi contrarius,Sed concorda,qz verbum ce
Pityultvicere quod inchoanit s petitoot 2 1o a poflefiozio
poftea aiit bicie ludicium perfecit.@e fic I3 tep-dicat wdicipm
apanfuifle ceptii in rei ven.nd phocercludicgnin poitea fue
Ft bnftcgumzﬁcur infimili 31 in eyangelio, valdemane yna
:b 310 veneriit ad monumérum o3to iam fole;vbimitinm
Undifuit valde imane,z poftea perugnerar adlocus eitp lam 71
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BDe acquiren poffel, 87 *

fole.ira |:xtap_:nmplo cepit2 poftea pegfecit. L +Jt¢ qrpert
tonus roties FEPETINN, JOIC @ Peterc ppac dintur ilte g agie
actione mrem.Lactiomperiona.].oe aui.7 oblig. vbidicic reg,
Hctio m perlend,penitio 1 vé Fdeo tura 7 Docappeliariug
d‘lcmm‘pmtu;unn quoO DL VNIG ficoe ppuetde ayif:q2 chic
eit ppncpcrmo,([idmcquﬁ venidad uotabili™ ticeilecin
ter.quivicit nibil comune p3 propatetas cipolleifione, vidés
glum eltquid fit propaietas ppaic,« vide oicaf, Lt in hoc fas

43 0uo,pond paimo theotcd. poitea pond paciicd,que ertt _ | >
Valde vtilis,.Ecinito fe;u.pp:lzc.w Uil?ﬁ“igli;, ideft ngllllﬁ. Ay e

12 fic pplictas 2 viitil capiunf p codes facit tep.in c.oc canf;, W4t Bec.in
ofz ppliet.z 5 ; Notored : :  Luonboc.ide@
pot.z pp 1b1 0o Bbo.in B.nomotat 46 propiietas capif W0, ¥05 legm

Pio dnio.z quodideseftviceie caula propaietaiis g cdond,
Bld idem cer.n by, Huius autem.thvtipeflide, vbi teza1d g8 b QR
P:uus appellanit ppaieraté poktea appellat vomniuz, facit (2 C

tod. Barean Liocozum.C.oe omagr.oefer.ib.r).vbiper tlum ﬂ‘li?; Bocco,

texinverbo ppuicias poffeflionis, uotat g tantuin clt vicere Pl

#puetas pofieflionis ficut ofii poffeflionis,: Hd idem face :ggolm acqule
4 .

qt ficut eft reperive poffeflioné ¢ quafi poffefMioné.Lieruus, §,
tiicozporales,cii gl.3.in,z Litan pauind.eo.z Liequi.§.fi viam,
j<€ic.ira eft Teperive propuieraré z quati propuietate, vteit gl,
Z;;.i,n._g.qu‘tdam.im nterdic.qui ad bocrepurauit fingularé
E3al. gac. Hiuaan <. §.p.0e inuefiLoe re.aliefac, zeft ter.mc,
Moziu.| §ié pedicea clare cofirmant per erymologia iplius
voecabulind propaietas vult bicere proprietuus cOponitur
CF iitegro 2 cozrupto, put millies oicit gramarici.f it argus
menti ab erpmologia vocabuli negatiue 7 procedere pout
ST3WIE Juruconin L.§.appeilara,d.ficer.persz virt late.Liin
puns.eo,§ Fucdtranum g ald it pprieras 2aliud otiuz
ciEtepfoxtiisan LA pearatoz,),8,0e acquirer.00, i verbo oo
RTINS gzOpucras acquinf. + gila copula 7 caditins
Ter Diuerfa, yreit glin ru.8.oe 1,2 fac.igno.z glodn c.quereld,
Deimo. i3 glin vul.fi procuratonerponat oniuzLiplenn z pros
Paictas nudg,que erpofiiio nd eft bona vt ftatiz.j.patebic.E¢
poudera g ilie eit ter. Junifiqui femp propie 7 latilfime loqui
turgee qU non fint ide,eit terdin Lppueratis,C.oe pioba.vbi
oicic tepproplieranis vnmm,ac fi vicerer oiiium vily,fi ppric
Las lac eile g8 viniuim,l3 gloabi expouatiofitum @ eft ppaic
a8 qo mbit elfet dicere. 1 Queergo fit vifferéna inter o,
x ppreraicPiabozanic wultd ifignis < fundamétalis Bocr,
Fo.53an §.ied iften pv.col.dnftube actio, £t oi mbil bouiin
effectu,dt.Credo g viieréria e 1tama oiiii eft terminue ma
618 13tus ¢ copreendic quodcids vilum fine fit direcii fiue
viidend ¢ vufiuctuarius 1 habereofiui, L 19.§..8.0¢ viufri,
10,13 L], § 1.8, WWrifd,0man,S3 propuetas nund capinif
{0l p20 wirecto 2 vero ofiio.put oftendit eiymologia vocabu

liqud ot [ B4 Dicicur propietas quafi propaie tua:vnde of

CILSaiadii kil Tes.in f.C.oe proba.qs 1itud nomen pprictas,

¢l notiie direct iz non obliquafiz nunqua pomE pzo veilivos
Tiilo, §deo cinphyreuta, fendatanius , (upficiarius,z fimiles

qui Raber vale unut§.adeo,mifiloc, nd oicunt babere pprie

taté,fed durecns oiis eft qui e b3, Elibi bicit Bald.inLpe,

.ol C.fiano copeaudng appellatione propuietatis femp

tnteiiigit o¢ direces. Hlibroiar Bal.in ¢.j.§.j.0¢ inuefti. be re,

ailefact.g figntiicatio propuciatis ¢ft magis nuda zfiticta

qua niguincatio oriy, 7 ita babes pimit:quid fit propaie ppuie

tas,z vilDicarur §L @eno ad (c8im ve reducd pdicra ad pras

cticam, T £t adduco 1 medutiliud quod fingulariter vecidie

Ialucc alibi legian Lij..0¢ codiantit, €26 fialigs in libello

Diceret pprietate talis loci ad fefpectare, vel fe efle ppaictarid

2 poitea in procefin pbaret oc vith viito,puta gs cffec emphy

teura veivafillus,debet fuccumbere, qznoneft reperire nift

propuerare virectd,lfi tibi pioprietas.3.oc viufru, accrefeen,

Secus fivipfiee e oiimigz it bene potedt tnrelligt ve veild

fra IBart,in Lied 2 fi poilelo, §.item fiturauero per illa tex.

$.0e wreisr,7 ite imita ibioicta per en, (C Edde q3 alibi con

tranpm tenet vo, Alex,uulia faciens oe Bal.mentione, inl.fi

finita.f.fi oe vectigalibus.in ii.coL3,0e pam infec.vbi tence @

fi empipyenta velaling abés veile ofum: peterer inlibello

beclarar fe ppaietaria vel ppiictaté ad e (pecrare,z eg narra

figu Libello appareret @ ageret v cuphyreuca:fuftinerctlis

bellue zimpropuiarentverba libeili trabédo eagd vrle v

CUiTL videainus quod ppieids large referatyr ertaz ad folam
poffeffoncin..interdi.),oe verng.zLy.C.oc proba, Alibi idé

o. Hlepanlfigs vif.oifereria.in vit.colj.eo, facit mérionem o
peoectfivie Salan o.Lu.8.oe cddiinfhz bubitat an fit vera,
Dicitcoiideranda g8 tert.iuncea glin binterdum, j.oe vere,

fign.vf accipere pro equipollentibus propucratean, z ofiiuim,

Sed 1 liocllo late acapifoniug p veili,z fulkineator libellus,

¢rgo 1dé m ppricrace, 1 i ¥t p magna eft anchontas Bal,
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Tectil 05 nufiqud obhiquaf znnqua pomi p veilivitie f5 Bal,
b LearcBin fi,Coe pba.zin olpeninn.col.C.fiano coins
pereniud. it fequit ide Do, Zler.n ¢ofi.clix.v.vol.q8 incipit,

18 1ncd 7 lite vertente inter priozemiin viticolndobftaret g
verba libellinebeant impiopaiarive libellns foftineakqzitud
et verum g faltes ex larga fignificatione vocabuli pntillud
importareaiias fecns fm Speintit.oe offiind. §.oe fernit.in
verfiin file quoqs.7 ver.fequenti,quem refert zfequitur pom,
Hleran oficrrjvol.g8 mcipif,vifo peefli canfe vertétis ing
ter moalium,in vi.col.ad fi, £t notaiqz fi vera eft ifta becifio
Baliex ea habes magna limitationes ad ¢a quelate oiri poft

aiit icat plena ppaietas.z que nuda p3 ex ter.in Lfemine, .l
lud, C.oe fecunmup.2ibi no, Bal.z 5t g no eft alibiter.inre

victum cum alienandi potentia:z 8t @ fuit fuper hoc mterro
20 gatus aono papa.{{TiHo.primo.cr ito texallud vulgatii, g
Fpretas ninl b3 coe cii poifeflione.facit.Lpermilceri.in pu.gs
20,21ib1 8t rex, @ feparata o3 effe poffeflio a propaietate.inl,
3.9.huins ant.ffvri poflid, Zlibi 5t text.in Liiduo.§.fin fi.eo,
nit.longe aliud eff rei pretivm alind poffeflionis. libi 5t ter.
o alia eft eftimatio pofleflionis alig pprictatis inLfi mulier,
$.qui pofieflionen.s.oe eo q8 met.ca. gte facit q2 proprietas
potefle penes vhuz.z poffelfio penes alinm:qz funt feparata
veiuribus pieallegatis.Yte3 propaietas canfac petitozinm z
ficrei vendicationes.Lin rem.in prin.8.berei vendi, )P ofleflio
autes canfat interdicra poffefforiarz fic quo ad effectus funt
feparata z nibil biit commune, temproprietas folo animo
amitti no poteft,fecus in pofleflione.l.fi quis vi. §, ofia.j.co.z
Lig.§.in amittenda.8.cod, Fremaliue eft modus probandiin
peticozio alins in pofleflozio.Sic etid reducendo ad indicii
nihil it comunend poffidétiregulariter nd incabit onus p
bandi.§,comodii.inftioe interdic, Ftemvno er eis inindicii
peducto, alind tanquar non motum non preparatuin potes
ritiniudiciom oeduci cum fint diverfa z feparata, vt bic, Jté
oriium fen proprietas eit ins quo res et meapoflefio sutemn
eft fus quo remtenco fm Balin o,Lpendin f.col.C.fiand cds
peté.iudi.FEnde exifto ter.z paedictis potinferrip ex pofs
feffione n6 o3 induci plumptio ofid, fi nibil biit coe, plertim:
qt 5 olimoniiug cepiffet a poffeflione.hodieeft fecus f3 Bar,
j.in prima glhodie enim pot effe diiiuz fine poffeMione vt tbi
per Bar,Frem poteft efie poffeflio fine ofiio.z ita qSer pols
| feffione non prefumatur viium 3 glo.in L.z tn Lcumres.C,
oep1ob.oe quo vic vt late per Bart.in Lpen.d.oe condi. inti,

cum fuis gcozdantijs per Bal.in Li.zinl.nd ignorat.C.qacs

21 cufamon pofl.{L 1 Scdo no.ex hoc ter.quod ex feparatis nd

fit bona illatio bevno ad aliudineqs quo ad pofitionem neqs

quo ad remotiones, vt 5t gl d hoc femper allegatur ifta [,

2 lex papiit.Lifi.riifon ait erulid.oe mino, zin . fi.d.0¢ calitz

in Linter flipuldtem.§.(acram.in verfifed bec oiffimilia funt.j.

deverb,obl Sacittertin Lfimaritus.jin fiinverbo feparata

funt.Coe dona.inter Viruma vro.per quem tex, not.ibi Bal,

@ feparatorum feparatavs effe rd. Alibino.ddez 2 alin Lif,

$.fitutoz,perillum ter.jiindicatum fol.g feparatarii potefta

33 tum feparatd et ro,+Ftem addeillud q5in practicanot.Be

i miin c.cupientes.f.quod fi per viginti.oe elec.in vi.g fiftats
f | til excludit quem a poteftate profequendicdm fi non feruaue
vit certas folennitates intra certum terminum,qs elapfo illo
termino,nibilominus auditur ille quivule probare q fa cd
nonincludatur fub tali ftatuto,fed fit feparata,q8 eft not.fm
1.4 enm,z quotidie practicatin fatntis, vt ipfe vicit. C 1 Z ertio
no.n verfizideo,z fic infcsa parte tert.qs qui egic in indicio
petitorioz fic rei vendicatione,non impeditur intétare pofs
feffoziii retinende nomine einfde rei. 2 in boc ifte ter.cft fing,
fm IRaph.£u,7 vo,Eler.hic, Hmplia g8 fimiliter nd impedi
turintentareinterdiceum recuperande,z fic vnde vi,Led funs
dum.§.fiff.oc viz viar.quam allegat pro cocordati, gl, fibic

infi, Similiter nd impedifintentare interdiced adipifcende.l,

-9 .quod autem ait.j.quo.lega. Be vtroqs eft tex.n c.)Paftos
Talis.0e ¢ pofiz ppaie,z 1biin ter,oatur yna limitatiovt iftnd

tifi procedat ante coclufioné in cd de guo yltimo ponit Bar,
141 paima cobinatione.zita no.gl.fihic,in pzin, Etpopdera

er piedictis g iftud peedit in omni interdicto pofTeflozie fis

ne fitretinende, fine recpperande, fine adipifcende poffeflidis

25 be quo tii pleni®.j,vicef nmateria cumulationis: (C{Quar
£o 2z vitimono,in yermon eniinz fic ex tertia parte ter,q qui

16 |18 Mt
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: T ibiima
#bi nonh eperies,
£redo qo1 mpias
crica effet Sal. oL,

3 Hleryp nomen pis

30 prima fol,pullatenus eft renenda.oil glinifta pama 0

Pafonis fuper Bigeftonoy,

intentat rei vendicatione non per Roc ¥¥ poflefioy fley

nunciare, $acit ratio:quia eundo ad iudicembdeber W“din;
e fieri melioz2 non eterionl.aliain.j.oe vom, 2], nyfy,

joo¢ reguliuris Jtem inducta ad vnum effectnmnoj gy
operari cotrarium.Llegata inutiliter, 8, de adim.leg, l.lgﬁi.l;
inutiliter3.0¢ legjiz 1 fnjt queftionieibio, Zl:rad hogy
e acquiren.hered.z c.ad noftram.oe appeiiar, Yrem gy,
ad angmentum non debent operari diminutionem,yt ity
not.in L mancipia.in princip.3.o¢ fundantbrum, Jrom g,
cta ad conferuationem inris i non debent operaridiyy
tionem vt eff tert.notat i l.cum quidam, 8, oebon, pofp
SGedifte quiagit rei vedicatione agit 510 coleruarioye y,
fiai,z vt effectualiter reftitutioné rercofequarur Lq reflig,
8.pe rei vé. ergononoebet operart cotraril effectiiviyyg
cando remvideatur renanciare poffefiont fue, Erer oty

19 Bart.po fuftinendis hibellis ino.§.ites fiinrauero, L 1&ue 26 tert, § habes cotrelarie notare duo. 1m0 ¢ rel veadiy,

copetit etid poffeffozi, fic lli quieft Tiis 7 pofiefforcipy
cotra nudi detentatoze, veoirt late.s.wi cutdétialibus hyy

qui ita bene pbet, IRam pleng proprietas eft vfiium abfolute 27 tex.TSecundo babes g agens rei veudicatione o ey

fufpicatur fe poffe repelli,z fic per boc ud perdit poffeflioy
idene.Raph.£ubic, in Lcld poffidere.§.fi.per ghmagin
ibiin vit.,parte.Sicut etid nunciando qus noui opus s
cem ud perdit pofleflioné, s nunciddoverbo tanqua nmg
ed perdat.Loe pupillo.f.meminifle.vbi tez.oe VITOGS 0y
no.nunght Boctinly. finopens.cod.nit. € Erpeditisiy
tualibus capio gl.primam,quam diuide magiltralicer i
partes,Hn paima exeplificat tex.per cafuiz a cotrariollgy
eadem.§.fij.oc excereiiuvbieft calus contrarins quidops
mo fuitintentatnm interdictum pofleffonn pofteareivag
catio 7 fic petitoziii, vii glnofira caute dicit, pone exetiply
ad principinm huins, §.non ad fecunda parte ad quasimdi
facit teran,Leum fundum,§.f.7.0¢ viz viar, quam glfii
alleg.p1o concordanti, gn fecunda que cft ibisled opp.glom
fcet fimul tria cotraria que funt diverfa, in p2imo cotrarioy
ftédic g8 imo viiiu3 7 pofleflio babér comunioué relpectuy
risiqs veriigs eftius incozpozale. Fn fcdo cotrario oftédig
babet cdmunioné antecedétis 7 cofequétis,ve dicitBar(
melius vt caule 2 canfati, In tertio cotrario oftédicg hubi
communioné coneritatis feu infeparabilicatis, Yntertiapy
te principali d eft ibi.folmibil gl ponit tres fol. a I3 videanms
tradiad oia tria cotrariapaecedentiaztii nd vadut nfiadp
mum,zad alia oo glanon ridet:ve bic plene Beclarar i

28 (CLircapritnd oppo.glqr glnon pbat affumpti q8 biiws

2 poffeflio fint incozpozatia. Iar.conant vrungs pbarcy
onius Gt ius pbat ex.l.ex boc inre.ffoc nftiz iu Sed e
mbil facit:qa I3 vicat g oiii fiterillo wre, nd phocphifd
oiiium fit ius,patet q2 ille tex.etia 8t q8 ex hocare furdn
ctus 7 tii cotractus nd funtins fed factum.d.confiitonfisy
cur.furls poftea ex contractu,qui eft faceuz onat politatt
Friter.ibidé 8t @ ex hociure funt belta:z i bellinonets
ZPelius ergo probaffes Bar,q onium fitius, cx oiffinmor
oiifj qud tradit Bar.z B oc.in Lfi gs vi.§,oiiferentapoi
oiffimiit q& ofiius eft ins libere 2 perfecte oifponéds vered

20 0. Bart.fpiobat q8 etiam pofiefiio fit ius perdperegis

prinin verbo ius pofleffionis.j.co.oe hoc plene teaghiil
pine.8.¢0,vbi plenc erammnaut,an poffeflio fit ius,an viis
facrii,Sed aduerte:qrimo pofiellio faleé naruralis sf de §
corporaleiergo non eft ins:qd eft incozpozale, vt vr.cﬂ'glrf{-
1.8 feruus.circa priniin verbo cozpozalem poifeflionéais
fi1d q8.9.fi.in verbo corpozalis poffeflio.j.colHec olpafq‘F
cozpozalis q2in ea acquiréda requiratur cozp?,vtline
%.¢0.2uia pofleffio nd b3 cofiderari put ineffeprodudt
prout eftinefle producta.vtveclarat Bar.inljin puch
col.3.¢0,q2 modus acquirédi pofTeffione no eft poflelic ‘
necmodus acquirendi ofilum, vt cft vicapionon cﬁbmﬂl‘
glin.Lit.j.ti.j.23ic @ in illis iuribus poffeflio capif ¢ “F”"
wiiftétiarei,zilla eft cozpozalis,ve dicit tertinliin Pf‘_ﬂv‘gu
verbo q2 naturaliter tenetur ab eo q eimfftit.s.e2 bﬂ‘:?u
tas vt oiri pendet ab illo articulo quem 1bi rerighange :

fit ius vel factuin. L€ Fte3 circa puimi fol.glq erpolt e
inon omneJBare.z omnes Dicurt g8 eft veraln fe,fqu # ‘
modo non bene fequereturillatio qua facit ter, ool qxw
imoifta fol.eria nd eft vera in fc,q2 pzcl‘npponupxrcrm%m
rinm cins quod vult tex.quifte rept,loguitnr vmaxrfalut”[u
gatiue.zifta expofitio loguif particularyeer,vtdt glo e
particulgris fic erpofita nibil.Lnon oﬂ:ile,ﬁﬁ,Pf“PPQ‘; i
mquibnfda habeant coionem.Sed habere Commm"ﬁ p
bus zmibi) habere comune, vt viciclitera,funt contrary .

i ; fim
[£] yz,obad,a vicit g8 i incozporalibus Habetur ol pJﬂf‘[‘
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%105 AUbil comhine,
offellio BLnibil aliegat, Sied MBar.z ormies g8 fn cazporali
gua habearur oilinm alleganttert. inlqui viomfructum, 2.6
vfuﬁ'm.pera.‘!ﬂgﬁd i adunerteqd flle i“?r.,pbs? veoirectod
vium:qreppellat pofieMionem viuffructus ofinm, namfoy
maliter 8t,q6 ablurdii effet.effe melioig sditionis poflefliond
elsffractus quamofiumviifrnctas,put ecel terinlpend,
oeferniam Ledes §fi8o¢ fernivib.pred. e fitufubtilis ois
ceresqd inguantni ter.8t poffeMionem viulfuctus capitim
‘propaiepofleffionem: q2cum vluffructus fitinsnon pot pro
prie pofiiderifed quafil.lequitur § fiviami.titjizLieruns.§,
incozpozales ditd.z Lifin prinsico. £go dico g ¢t pumter,
fbi 8¢ oiinm vlaffructus € 1bi ponit tiiium linpiopaie:ga ctig
biiinm o b3 viufructuarigsuon ¢ff verum 2 pprigmanium,
erquorecognofct alinm ofim fuperiozein vt veclarat Bar.in
Lf.inpainin f.chard.eo B3 clareiq: viuffructus non eit ius p
fecte pifponendizprout oiffinicur Ofiium prop2ium per Bart,
gomnesinlifiqui.f.ofia.co.Sedeftius veendiz fruendiild,
3 oeviufrergoifta vifferentia gliBar.z omntuz non eft ve'd,
(C; Eniftaprima opp,Bar.ss fecundaim opinio. Boannis tds
b quam notabiliozem,13 dicat @ ctiam tertia poilit teneri. Tn
teneas tertiam (ol.g propiictds ¢ poffe!ﬁo ibil biit commus
nerefpect identitatis fubftanticq: diverfa eft fubftatia paos
sietatis 4 fbftantia poffeflionts, £t fic in ifto text.negatur
communio fbftantifica z.fpécialis :non gurem negaf quin
fit aliqna coio refpectu giis, 2 nulle resfunt in mundo que
sefpectu gilalitatis non habeant aliquid cde: ynde homoz
gfimis hit cofouem refpectu gils , hoc eft biit boc cde quod
wtrunqs fit amimal, Ziviafpectis terminis fpeificts ifta eff ve
ra ppolitio,homo zafinus mbilhit commune Itain ppofie
tolsrefpectn gifis virunas.fippieras z pofieffio fit ins , cim
strinfgs oifiinitio Oebeat itarc er gie 7 oifferentiisfin Bar,
fnlj3.0e teftzinliinpn e Lninfpectis cerminis verinfgs
iffacft vera ppofitio pprictas pofleilio nibil biir commune,
32 (Lt Lirca b Z2iom glo, @ Ofifnm cavfatur apoflefione, 7 fic
poffeflio fe habeat vt autecedens ,iorium vt sfis,glouion ris
det. Bar.ergoriidet oupliciter, z alff cum eo tenent Brimo
oetureprimeno bene procefiit ofiium a poffeflione.Sed ho
g;epo‘ert baberi ofiium fine poflefiione 7 fine traditione: vt
fnlegato..a Zitio.in fing.oe furt.Eein ecclefia fuftaLfina,C,
de facrofanct.eccle.vnde bodie pofieflio de neceflitate noneft
ante edens ad oiiium., Sed aduerte:qz cafus allegari p Bar,
funt fpeciales,ynde oftendit regulam effeivt oicit gl.gp ex pof
fefione fen permeruth pofleflionis acquiritur dilinm, fiuc oc
cupetur qfi eft in nullins bonis,lf.in prine3,.co.fiue tradatur,
fer bisdnftit.per quas perfomoacquiltraditio.in Stz
traditionibns,C.o¢ paczelt glmagiftra, inlfiagerSocrel
vendi.Segomodo riidet Bart.quod argumentuin procedic
inactu acquifitionis I3 nonin acty retentionis: qz ion poteft
retineri ofum abfas poffeflione.Sed ifta folmon tollitargus
gumentum:qrex ea fequitur 8 hiit aliquid communesibabée
enim commanionem z snexitatetn refpectn acquifitions fen
gfiarionis, ficut €t oblo 7 actio.llicet.§.ea oble.8.0e procura,
Sed qil 02atio fumitur negatine ex vutuerfo,vt hicfialiqmd
fit falfum tota ozatio reddifolfalfi is qui ducenta.f.verun,

* Baoercbusoub.zita eft erpedita prima glo.L Kapio slodi.in

v2tbo quicepit.|Pro introitn buius glpemicte 98 l&mo. 2
citervoc.ex ifta gleolligunt quings lectura, Z fic quings iw
ellectus, Sed v quod mens gl fuerit facere tifi tres lectupa
£1pa, p3 g2 glo. in vlc.folbirit vel rertio vic,Pdeo ¥ q8 paime
fol quas Bar, facit effe tres, funt in effectutm ynadgii finico
petitosio pponitur pofleflozinm. Siniri autem pot peticoins
ribus modis,vel g1 agens fuccubuie, vel renuncianic erpiefle
Pelopvenuncianit tacite, £t o iftis tribus modis Bart. facit
treslec, que tendunt ad idem g8 hic non batur curlus petis
tozii 2 poffeifort. Sed fin alias buaslecturas bene daf Joury
5,90 modo intellizédo,ita glotidit i fex partes. Y pu
maoppomt 3 ter, Fufcsa ponit tres for.que tendunt ad ides,
=affignat ronem rertic o, Zn tertia 3tertiam fo.opponit z fol
uit ¥ quarta ponit aliam fol. Zn quintg aliam, Fa fertaz vl
tima allegae bnas leges acordantes ad ter.fc8a tbi, hicergo
bicyrertiaibi.fed certe ergo z ¢ agendo petitozio.quartaibl,
Weloic agi.quinea tbi, vel vic tevtio.ferta 2 vltima elt tbr, 2 fas
tco.lfi.{T Sed aduerte, licet alias legendo femper fecut?
Irim declarationem Bar.z voc.ad 1itas gl.quod tniuita gl
Ioumetur canim yiia opp.z ponuntur quings folu.z fic angs
Wecllectus, 1 gl.ponit viam aliam paincipalem fol, 1ot fed
Telpoude bic asit nefciens.oe qua Bar.noufacit mentionem
%;o folutioneifius oppofitionis : eo g2 talis folnon vadit ad
pem P POEL fic fn glo.fant fex fol.z Bart. non facitmentio
“Hiiie quing, Jdeo ego nunc tenco  alia fueritmens 2

rJ
Pegcaquiréndapoflef. S8
futentio glo.quam Bart.z bectatelleferine. qui futellereriie
08 ilta glfoxmee ynum Srinmeiifip peciterium  pofiefozi
Yetinende non piit fimul Scurreredepaineds expedivi cd pofs
iquti »Z poftea cd petitord, ve Loidinarif,C.oewei vend.z Lins
certi,C.oe fnterdino.glin L veviSioe ind, 31 oe directo
bF fnifto tersz adiftam oppofitionem vadunt quinas fol. glo,
£ Bar.z feriben.Sed ve oivialia etiam off folu.glo.que non
fa‘ccret ad propofitum ifting oppofitionis, Adeo ego teneo gp
glformet ouas prmoppoiPaimaceft quam fatiz formani £
Uta oppofitio vadit ad fecundam partem text.ibi,  ideo, 7ad
1ltam oppo,vadunt tres prime folit.gLfim q1 non batur fi hoe
ter.concurfye petitort z poffeflond,z fic cellat oppofitionam
Fmprimamoln.agés peritotio,in o prius fuccuinbit.poftea
egit pofleflozio, Sed fm fecundam lecturum,lle qui egtt petis
tozo ef renunciauit erprefle.vel tertio renuncianit tacite z fic
finhastres lecturas non vatar i hoc text.concurfus petito
11 Z poffeflor,ita funt plana ingl, & Seciida paincipalis op
po.gleftibi.Sed certe ergo zedagendo petitorio Lt ad iftaz
fecundaz opp,vadunt alie tres foiglique fequuntur.z fic fune
fex {olptiones. Tres vadiis adipaitiaw opp.2 tres alic adiftd
fecandamticet Bart,zooct.ofeant quod funt tiitquings foln
que vadiit ad primamoppo,z male.Jita ergo fectndaoppie
vadit magis directo ad rertiam partem ter.ibinon enim-+r,z
fic 15 Bar.oicat g5 fimul.z communiter profequatnr fecunda
Z eertiain partam rex 2ic melius quod imo gliprofequitur e
paratin fecundam parteriz veinde tertiam partem terEols
ghyideatur iftam fecundamoppoformareadea queS.oivkin
rertia folmpiecedentis Jifirpoftea glidu prima folubuivs
fecundi 31 bicat, Sed & intellert i excerts {tientigzficnd
videatur glopponere 3 rer, @ iifta fecunda oppo.venit p1os
priezrealiter 3 tertiam partem rert.vbidicit rer.quod agens
do petitozio non vi renunciare poffeffozio, Lontrarei vendis
catio no pot competere ei qui poflidet.§.ei qui.infti, ve actio.
7 Lig.perpetuo.j.veipoflid,z c.eraminata.ne iudiRam agé~
dorei vendicatione,prefupponit reum suentum. 2 ficaduers. -
faripm poflidere,Lynica:Cocaliefndiz v, ¢.epamingtadergo
Dato 08 ageg vei vendicationeszfic petitozio poflideret.iiiita
agendo v peffefliontrenunciare, ex quo prefupponit sduers
farinz poflidere,z polfefliopot folo ato perdil.fi quis vi, f.o1f
Ferentiag.coz Lit.§.dn emittendad.co. i fic eft,ergo non pos
Ppeedere illud q8 8¢ tep.p agendo reivendicatione non videg
gur renunciare pofleflionjgtemnon poc procedere illnd ¢ 8t
tex.q8 pofiit er agereinterdicto vei poflidetis.qriliud non ta
tur nifi pofiidenti.€lude ifte intentas remedia S2ia non eff an
diendus, ve ofxL8inpruex.z eft glin o, lolicicudinem,oe aps
pelfacitLicripture.C.oc fide inftru Y ta eft ppaie fecunda op
po.ghque realiter 7 fostitertendit 3 ter.ad quam Bar,z voc,
nou aduertunt nec eam fperifta glo.foxmant, Fradiftam &
cundam oppefitionen propzic vadit alie tres fol.gl, |Prima
eft @ ifte agens nefciebat fe pofiidere:qz poflidebat per alius,
fe3 per filinm vel ferunim . £rgo agendo rel vendicatione non
pot bici g renunciauerit pofleflioni quamignozabar fe habes
$3 re:quinri t g quis ignoat fe aberenunquam meelligitur vee
nuncigre.l.mater decedens cum vulgaribus,8.0¢ inoffic,tefta,
Fmo nec turi ¢ quis dubitat an habeat nunquam intelligi¥
renunciareLfi §.finantem nefcius z oubitans,vbi Bar mulii
10,C.o¢ furz Launandiu, vbi late vipi,C.qu admit, Sesa folu,
gleftqniegit rei vendicatione non poflidebar:fed poftea ques
14 finit poffeffionem,vnde t iuri oe futuro poftea querendo nun
quamintelligitur quis renunciare.lfiira fcriptam, §.(ub con
ditione8.oelega.fi.gl. Bar.omnes.in Li.C.oe pact, Sicin fozs
ma riidetur fecunde opp.q8 agendo rei vendicarione mtellis
gunr renunciare pofleffionizprocedat fiille tempoze quo egit
pofiidebat:fecus fi poftea acquifinit poffeflionemn, Eertia {ol,
glyveraeft quod bic poflefloz agit rei vendicatione 3 fimplis
cemn vetentatorem Ppro fola tenuta g poteft.lofitciug, §.oe ref
vendi.z fic prefupponit reum guentumnon efle pofleflozem,
{fed vetentaroremiergo tuncintelligaf iue poffeflioni cinili res
nungiaredes pot pro fua ciuili agere interdicto vei poflid.3
eundem 2 quo turbarur i fua ciuils, Erge reivendicatio 2
terdictum vei poilid.non funt remedia 3213 ex quo comperiit
piuerfis refpectibue,ve dicit gl Fita vi mibi effe mens zinrés
tio bus glo.clara 2 expedira,lz Bart.zali aliter intelligant
zmculcant folutiones Slo.ad vnum contrarium z male, Se
cundum iftam declarationem viuldo hane glo, in tres partes
pun.Fn primafozmat viam oppo.contra fecundam partem
tep.zponit tres 0.z roné cerio folutionis.zille tres fo.tédit
adideve 8.oeclaraui. An fcsa format alid fecada opp.ppic 3
tertid parté tex.I5 videaf opponcre ad beedennia z ponic tres
folu, Pn tercia allegat ouas leges Jcordantes ad rept.zonim™)
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dllegat Lii.in prinj.e &t corrnpta 03 allegarel.pefpérmifce

ri.z 10 L. incipitaduerfusifcdaii, fed certe g ze3 agendo

y petitoriote 7 vltimaelkprope fl.ibi, z facit.j.eolfidupin,

Rurfus primepars parinigh pot (ubdinidi in quings particus

las, Yu primgSpponit Ffcsam partem ter, Fn fcsa foluit vito

ettt modo. gn tertia aliovw quarta alio, FYn quinta ponitronem

tertie fo,partes patent ingl.Similr fc8a pars pain glpotfub

dinidiin quatioz,prout fcdo opponit, Beinde triplr folnit,

partes ¢t patentin gL Htababes enucleatum pprium fenfvm

huius glaliter quam Mar.zooc.oirerint:fequartiin fequens

tibus legendo o2din€ Barcuius veltigia emp adoro, dn eas

dem glibi,bic gdbic g prinoegirei vemz fuccubui. Fka et p

35 mafolz fic primuaintellectusadiftum ter.€r quo babesTqs

a (nia abfolutoria ® lata tn perirorio fudicio fap'rel védi. nd pin

dicat eidem poftea agenti poffeflozio o eft verum fm Bart. 7

a @ Sniaablo  alios gfirens finit ablolutus g2 actornd pbauit:qz tiic mihil

lito2ia, Z1d8  pbati veiure poffefloria.lfidnterme.i.oe ercep.reiiudi, 7 1G

Fo.animad 2 fipoffeffes’in prin.&.oeineaing Secus fielt ablolutus q1ip

di.Spetive  fereus pbauit feviim,tilefdid ablolutora obftat aduerfario

pet.z P{m’ . volentiagere interdicro adipéende.pnta quozum bonoy pp

ga.ver, Sed regulam oolo fatis g1 petisigrmibi reftiturus es : qiego fum

qQdfip yno. diis,zresvzellepenesoiim.c.cnmuvilectys canpoliz poii.

36 Lbonafides,3,0epo.t Secus fiageret interdictoretinéde,z fic

vti poffi, tunc nd obftat erceptio ofid fm glini LA ve eo. € fiit

37 8lmagad fifico. Subdit Bar,faluando Dy, t o T interdicto

vripoffi.qii vtergs prerendit fe paflidere. put quotidie stingif

Z vteraphs parespbationes poMfMionia.ille o3 obtinere qbe

fuooiio pocet.q1 apparet @pofellio fuachtiutiorfm Ly, in

Leniin pen.q.Covti poMi@diepetit Bar.j.in feq.colnor.bi

bl iftamoecifionem Bar.qi fréequenter allegafin p1actica. Hds

I de q8 idem t3 783 ar, in Liono.in prin.in vlti.col.i.oti poffi vbi

i it -i 388t omnes hoctenere,t Zonfirmatoptimz q2 poffeflio titnlas
fiy

ta.id eft.q b3 titulum o eft potioz 7 preferf,q: magis infifi
catp vid ronis,fm Balinlqni accufare.in vltinoe.C.oe eden,
39%bi reputac boc effe tenendus menti, 7 11de bene facit:qrtafi
gnbitafoe nofeMone antiquioai,hoc et quis eoam fit in 162
sgioti paMone.ille qui probat fuftior cam ille vincit, q1ana
Jitas pofleffionisfacit vnam probationg alteri prevalere. Td
‘toluftior wpotioreft pofieflio: quitomagis eft a proprictate

| “eanfata o fignanter t3 Bal. inloata opera.ad fi.C.oe bis
A qui acciinon poliZuins verba reputanit effe aurea ad practi
cam boikra.oe curte in afilrev). qSincipit fuper motinis red
o ditis in fanorem cditatis.in penicol.ad i, * Yeem gfi dbuo pro
bant oe poffeffione bona z infolidum.ille erit potio: cui ius ¢6
mmune fanet:qi cumn eo eftiuris adminicalum, Ftea fignanter
t3 Balan c.fi oiligentiin viticol.perilli ter.8 prefcri.St Bal,

n cl3 cdm.in vifi.col.oe pbat.perillum ter.quem ad hoc repu
tat fingularé. Subdit fortins g8 etiam inter predones.ille vin

‘ cit ininterdicto vti poflid.qui pbat titnlum.no.bene predicta
Hl 41 q1font vtilia 7 quotidiana ad practicam. T Succefline per
ifta Bar,craditintellectnmad glo.no.in L oe viin gloanag,

: ad fin.8.0e indi. o creepriofoiiy obftat agentipofleflozio fioe

| oilio quis eft pararus vocere incontinenti,vt;illa gloGpcedat
‘ agente pofieffozio adipifcende.Secus firetinende.q8 probat
| p qribiglst exceptionem oiiii opponi fim regulam, oolo facis,
\ ¢ fic loquitur be ¢o qui agir vt pofleflionés acquirat ve nouo,
| non vt acquifitam retincarcum BHar.fimplr tnt ali bic, Ads
q% eundem tntellectum ad illam glts Balin c.joe reftifpo.z

| ‘ c.in literis.co.tit.Sed oic,q 8 1lla glloquitur in quocungs ghie
(i ‘ pofleflozii vt clare fonant verba glibiRec obftat fundamens

‘ tum Bar.g exceptio volofacis non obftat agenti pofleflozio
| retinende:qrimo petens fe non turbariin pofieflione petit g
eft reftituturus fi suentus offert fe incontinenti paratum pro
bareoe dilio:q2 fi poteft poleflionem anocare, longe magis
pot illam turbare, Ang.m knecin ea.f.j.j.ad LYol veadul. 2
‘ iftyd eft fundamentum 1B auoe £a,in .l ve ¢o, §.fin, J.eod,
it 4 CrZimitagctonem Bar.gininterdicro adipifcende poflit
obiicierceptio vitff it quis vult eam pbare tncontinenti 4 al
| litno.gii poflefiozium adipifcende peederetur alicun penas
Iih : rei guenti qui paiino negauit fe poifidere,z poitea guictus eit
I | Eile pe mendacio: tunc pp odinm ochinguentis fit vt non admics
i taf volens ftatim pbare ve onio.gl.eit fing.n 1LA.8.0¢ rei vend.
quamibiappiobat B ar, 7 ex eatnfert ibi Huge.panc limitas

" tionem.z fequitar fimptr Zre, bic. C Yurta banc partem gl,

querit Bar.an fnia abfolucozia lara n petitorio pariaterces

prionem rei tudicate in poffeifozio fcgo loco tnrétato, Fn boc

Bar.inpoflefforionon habentcanneram cam ppiietatis q8

eft rlr: facit tria membza ficut tres funt fpecies interdic z gs

4 3 veclarat ter.in §.fequens inftit.oe interdi, T F Lirca prmuin

membiuim inquantuin cludit 1Bar, @ agenn interdicto recy

I.ch.s. Wbl comtnunie. PrimaFafo.fuper.Fnono,

peraude nonobftat exceptio rei indietiam fi ve ea fagy e
faceret 7 et fieflet lata abfolurozia g1 rens ablolnyyg p'b{
e diiio, co g2 agenti tali interdictorecuperande noy ef{‘[
erceptio viiif:qz fpoliatus afi oia eft reftituendus, Ij umﬂ
fe fundum.C.ad leg.Jul-oe vi publi.c.folicite.zin clitetigy
reftifpo. Hdde o idem t3 glin o.c.falicitedn gli, ¢ sl inciL
ftozalis.oe can.pof.z pp2iidem t3 Bar,in Lfive b nrmm"
ud.o.bb.in ¢ literas,in vj.col.ve refti(po. €L 6tranu~;ﬁ:
#ng.z Fmo.z indifferenter oés TDod.hic, 78t Raphag
q& habuit oe facto iftam qonem, z @ ita obrinuit 373‘“.'50&
£3 Pau.oe La,in Li.Cloe edicoini Fdritolzin !,pcrtn(fmt
in pain.j.coiCano.in ¢.ij.oecau.poliz ppui.oo. Hntpe Bysis
c.cum dilectusz in c.paftozalisieo.tfe.zin c.inliteris;pe ‘.(“F
fpolia. Attaelt cSis opi.3 Bar.fmvo. Aler bic3 Baraddy
cuntur buo precipua fundamenta, IP2imo.qz per fiam aby
lutozriamTaram in fanorem rei,qiia pronunciatumef eus el
ofim.ridtoie oftat be oo rei:q: fialata mter eafdem pery
nas facit notorinm.c.veltra.z c.fioe cobacle.zmulic, Sy,
44 priove qua t notozie aftat.ercludit fpoliatum agentemyy
dicto recuperande;vt eft ter.cum gLin c.ad decimas ve pf
fpol.in vi,probaf in c.fignificaftioe binorEt itariideturady
gulam.o.lfi quis ad fe fundum.qp fpoliatus ante ofaeft refy
tuendus,nam peedit nifi exceptio oiifj fit notoa per fijgy
@ Egoproifto primo fundamento 3 Barig qi Tiotosis
oeoftio non admittaf erceptio fpoliationis, Zddo v, At
i c.ctim pilectus.in ir.col.oe 01d. cog.notat o, Hbb,fuejy
tellerimus.in i,z iifi.no.per illum teripe adullate Bemijg
freatiens.fifi2 in o.c.ad becimas.in penicolive reftifpolng
45 U Ftem addo @ fingulariter t3 oo, Fler.in L remaliqys
in vlt.col.j,e0.vbi t3 ¢ erceptio notoria vt impedit rem
1.fi quis aductionis tit.C.lo.q remedinm eft il fecuperay
pofleflionis allegat que bic hiir. £t verum q& alibigh iy
2queftione,oe reﬁl’.l'po.quam WBal.ibi multum no.3.q881m
tozio impedimento non poteft excipi per fpoliatozern,qoml
tum faceret 31fud fandamentuz,Reperio etiam q8 oo, £y,
£lo.oe quo fcribenmentionem non faciunt n cle,vicad
pofiz prapaie.in viticol. in rvj, q.riidet buic fundamento,q
notorictas orifj pueniens ex tali fita non excludit pofleon
ea g8 habuit oatum prin(@ furgeret talis notorietas o
ifto facto fuperuenienti non o3 tolli ius quefitum partiqk
prius fuit violenter:z fic oe facto fpoliatus anted (polians
obtineret fniam,c.audita.oe refticfpol £t fic nd obftanrefi
lata petitozio p20 aduerfario,pdt pars veducere poffffous
recuperande quod fibi competit ex fpoliatione priusfaty
Sediftariifio afunditur aperte per ter.in o.ca.fignificafte
oinozvbierceptio notoia adnlterd vrozis faperueniés pil
fpoliationem.z tii facit qued mulier fpoliata nonoebeatan
reftitni.Ftem confunditur per c.pzimum.oe reftifpovehit
oicam in fequen.fundamento.z fic illud primum fundamai
2 Bart.remanet validnm zinconcuffuz. € Secundo 3 Bi
facit: q2 er quo in fudicio petitozio vifputatum eft 7 lataw
tentia e iure oiif,fpoliate tacite Pentiente , quinoneft sfi
ofilio legis is quioeftinaunit,8,0e rei veudi.vt ab wmitio ppor
ret poffeozinm recuperandesErgo 3 eum poftea agenteial
reftitutionem,poterit opponierceptio viij 1am cognitizg
bati,vt eft ter.in c.j.oe reftipol.R1 ex quo paflus el itaagh
oiiio 7 prontimciari,er quodam tacito afenfu fibi preindict:
vtibielt ter.zin fimilits Bar.inLj.§.3 2 fiis cuiffocopai
46 nun.qCt Addertertio p ifta opi.3 Bart.bene facere qotne
Bal.inlfi oe proprietate,in vltcol.poft medium.Cfianod
peten.ind,vbi t3 @ qif exceptio que obycitur {poliato pba
nemnon requirir.vt in cafiLnoftro, ille fpoliamsnonosﬂm‘
toi, Hllegat ity tencre Didrland.in cofi.cclericlt cmrupwl
legatio z debuit allegare i conficclrziit incip.in canfagit
ticnr faper diocefano inre.in fi.cokidem t3 iple Didnin conf
ccxriif.incip.iite funt allegationes fuper inre primogentils
€ Quid tenendum 2 babeo iftum cafum p2o valde ambig?
zoifputabiliad vtrangspartem, £t I3 omies bicrentdls
Bar.prefertim,00. Aler,z Fre,ru potes diputative attetd
re oefenfionem opiiionis BHar, [ Primo }xrrerr-owm”ﬂ
i1 C;pO2r0.0¢ DiuoLYbI eff ter b fignandus g excepro oy
T2 non tmpedic quin fpoliatus ange ofa ebear reiile =
Suium vf vicere textan cfequentt.Gin ¢ fignificaueo.th s

legani.3,po parte 511a.q c.allegatur per tenentes opmield <

contrariam contra Bart. Fitud eft oifficilimum cout"dﬂ"“;
£im 00, Zlbb,z Zanoni,ino.c.porro.qui varijs modis
refpondere z non bene eneryant oifficuleatem llommin
pxlertiminquancum,o, Fbbas refpondet quod ind 6P
ro.non fuit oppofita illa erceptio notozia confanguiniiily

£rquod i beiie aduertatur ad tilum text, non m‘flmfo,;?‘;“?
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49 Ibldemesr Rimiris find audicur.qus 16 ce

# 1§.5. Mibil commune,

anpofitamtalcerce tioné.z fic valt
Jier tand fpoliata fuaﬁ\}t piius re 10
craffarqq effet imponere legem verdis £non T
fian f.C.coia pelezccomiflain piu; *~
tevrfacit 00, Z1bb. tlla ceceptiol3 fufiiciat ad fepa !
thozind ti fufficit quin talis wlier potuerit flare mo.r i
jios tandp PFoLfAItE tand 010 1INELA.C.OOf et.oe fiig,
amalefietiand rollit oifftcultatt, S5 pot refpondere,gp 10,
cfiguificaftierceptio nototia adultery.per quaz marft” pot
ipfoinrerepeliere vroeh T petere feparitionem matrimonij
a0 ad thor,qr Acernit poffeford impedit reftitui
inb.CporoLrceptio Slanguinitatis 13 uotorags ¢
ctito:(i ¢ ficproprietate matrimoit 4
beiectio vrotis ¢t cafierinion poriq el
ferri fiaper twdicézno poteft maritus ppia y
ceredond impedit veftitutionemiita ppuiz loguif te
pozrosbiter.sflignar bictd roné.Et itd erfam viden
Tonife idéfeutivetls nd fic expaimds, ¥ odo fui propof
ceptiofrieabfolutozie folum refpicit bominiumz fic p2
tatezwbiivepoffefiione, #deo 13 fit notora nonbs impedive
refitutionein fpoliatidl

sirate fa
£in.0.C,

t eft terdnbd.cporro.quii
ftabit texdnb.cfignifical

it

5 it 3 Bar 8l Seso pcdelufions Bar,itris
gitqr fta 10 qnoflata eft fia firof actor
bebeat poffid e texathilbs cde p

propifetate. LTG0 ROBVT P :zma’ﬁ;p:rv:mh
dicare fup alio:nd ftac g8 toil fit dominid tanei:
fiotembabeam. £t fringe forri? refmddédo
trarifs. Bam fis lata faper dominio fac
partes,vtoicunt adwer(@rij, veram ef & o
refpectu poffeffidis nifi fnia effet latafnp verogs,
tilis biceres,iftud fandaméci polfet milirare qil
fta pofieifione agétis, vt 3 Bar,1d feciido mebio paincipali,
Sedbicpropter iiam latd fuper vomifinio p1o reo,ft plums
ptio g8 pofkliond fitinfta, Fremille g fuccubuit int

tenetur ad reftitutione pofiefiionis, vt eft ficiu
reivendi Refponde @ 18ud non videtur poffe procedere in
interdicto recuperdde,cii etiam predo fpoliatus ante oimnla
fitreficuendus?vevicititexr,in.cin lteris.in fi.oe reffiifpol.
£raoinincerdicto recuperande g3 futlegiatd,ng vi
illg refponfio poffe militare.Lontra {ftud
memultom viius terlcdoc reffifposbi i
eff cognofeivevomininglat
potel pofieaiile fpoliat? p
bi tlata fapervtroys
Liion videtur mibit
et reftringere il teg

W ter.zeit omuino
opt.Bar.facere
i i vlticol circa
medifi.Cioe reiven, Ebitenct g eft fpeciale in fpiritualibus
ppter pericalil anime § ndfic fienda reftitutio ipoliato fieft
netoan oeintultitia agentis,itaintzilligit Yun.ic.cofitntns,
oefilfis paefby.ded cane per tex.ino.caad decimas.oe reft,
fpodnvf.z ino.cfignificaftioc binon £t 31l tenet Salicels
$o.8arnon faciat mentionem .1 fi gs ad fe funda.C,adll,
Fulocvi Duarto tfourins facere videturiqefi Mmalatain
petitozio pareret exceprionéred indicatein poffefiozio recus
perande quido reus eit abfolutus:qi probanitfe dbominium,
fequeretyr ¢ ifta buo remedia nd po(;fent fimul camulariper
regulaLfundi. 7l fondf.j.oe excep.Et taméiftud eft fallam,
Leum fandam.g.6.7.0¢ vizvi arma.z.c.paftozalis.oe can.pof;

482 pprie,tZame ad ftud fundsmetus re(ponde ve per Bart,

inJ fundnm. .4 .col e ercevbi Bart.eradit no, vocer,
_@.qodqﬁabfa!utozia larainprima.poflibile et g paviarps
iudictii infcda fm comunem cur(ism canlariz fm cGiter acci
détia,tunc nd'admiceicar camulatio, S5 th propofito noftro
€ofs curfus caufarii eft, o rens nd afumat i onus probadi
teefle fud 13 poffit f vult,.circa.vbi glie.8i0¢ prob.z tiic uon
facttprefudicis cumnlationt:z ita ettd vident mox Pod.
Tiper prima sftiturlone War,vbi ofcetur, € £ teaddo iita
partenonobtat ter.iu c.afivecimas.be refti (po.in.»
quofefundantte tes Sunmiguiaibl epceptionotonai
18 @ piedia crantin alieng parochiaconftitus
bitfnperpcﬁ'cmﬁnc ficut fup oflio,z ficibinot

&=

Otfniufta polfeMone, §eé tbr eft wuris communis prefanptio
€Otra petenté rettirurisnern ralis potfcilionis,Dequa tby, vt 5t

e 0 { hic.g + Zirca
fuudummbm Bariquotenct g agenti iterdicto retinés
ﬁ‘{?‘.‘{ﬁ"“vomdcﬁsmouqb erceptio oiif necreiiadicate:
. Oarvefta poffelioneitentantisirerdictn.ver glodnlf
t0.§ fivbienia Bar.idem renet.jco. Srper 1

51 gl.magna.ad ré

BDeacquirenda poffefliore.

conclufiené impugnat fubulirer vo, Mler.bic,dicés @ minns
poteft oefendi qud precedens coeluiio:q: git tifolo
recuperdde per (poliatumn,qs et {poliatusait
ommiafit reitituendue, Lamen fi

(i1 tat p abfos

il iy gkhv.,:l?zs par
i poficflozio recupes
ur poffeflozio reris
oiiio per fniam
efticoclufio
atusiforrius vebet

Iucozid latd in petitozio:q: crant
tesiDec erceptio notozie Domins
réderergo multo wagis o3 obftar
néde perrurbarum,er quo notoze co
puns latdindicio petitoio. &
ne paecedeiti 3 fpohatumquic

: eft priut ! ¢
hic i?afzfconm turbatuz. € Sed tnaduerte quod ifta ratio
mibilobitarer tenédo coclufions Mar. prour tenniin peedéri
mew Sedetiateniendoa que eft communio2,cos

tra Bar. FAdbacoico piftar
colorata poroprime euadizgz faciliy UF reftitutio qnd
Tetentio p regnld.Lpatre furiofo, 8,0c his g fnt firi vel alieni
wris Liwbiter.uot.fupra vl libeze.quemadmodi circame
dium.oe tureturd,z c,ad apoftolicam.be regula.qiinifto pofs
{efforio rerinende nulla reftitutio pofiefionts petit,fi peritur
folum quod aduer(arine a turbatione vefftat. £t ficnd videt
obftare exceptio veifudf.perl.cii querit.cd feq.j.oe exce.rei ing
dica Hifi perereFreftitutio naturalis poffeflonis:vt per glo.
bic invitimo furellectine glinLclam pofiidere. 6.4 ad nundis
nas.angl.magvitlparte.5.cod, £atmnonpot vefifti a turs
ban‘m; ifi naturalis refbituatn:, vt vicit glo.lpieallegate.
Zamé titud venitin cok equentiag.Ergo no eft cofiderandus
adLiiqe nec caufam.3fi .fiterogaunero8.oes
dde quod eft fallum:ve
sinterdicto retinende I3
ctu eftoefenfor, ne turs
‘@il duls adueriari? fit dils
facto moleftare itz geft in
in facit, joe v{z vigrma,

ic.&acit beneterdnlj. §.fi.cam

{a3 vel precario aviio:
1afide: ¢ fic qi fufiis

3, {nttl,oe imterd, 3
réver vF actoztamé potit
s

£rgo |
ot L)c]'.l\'illl’r
] od fi efi laca fententia inindicio
veclarates eft bils, g3 exceprio
ellet agété pofleffozio adipifcende
nti, fcdm glinki.oe viin
dera ergo viligenter quod
f ‘ [onas notoi, ¢, veltra,z
cfina,ve cobabiicleriz muliemot. &unin c.er infinuatione.ve
Lzin c.pertaas.oe teffa, Zamen talis fententia nd facie
% indict qui ed nd tulit uifi producat cozam eo. Yta
Bar,zoziecvidegliogul. quoties.§fiFoe probatio,
sod vult vomi, Hucobe butinc, inter monafterivm, oe

petitotio proreoperagn
talis fentérieita ema r
five tali feute:

biclurozialara in pofiefiozio preiudicet agens
tipofiea pretouio, Hduerte inquantum Bart, hic aflegat.lz
gl eadem. g .. 0e ercepareitudicaper qua.glof pritno exeins
plificae prncip.§.noftriHon viderar quodiile text.faciatad
propofitum qibide fentes folutonf anulli, fed fo
lidvicit ve eo quiegtt poffeiTozio z poftea vult agere peticozio
aneiobftet exceptio, Sicut nec intito tept, nfo aliqua fit més
tiojpe fhia abfoluroria prout Barcanet, . prime per bocres
probarpumaiteliectus gl. Sedvefendendo Barrelponde
cidille tex, ponat fub titulo be cpceptiorei in Lt vicat non res

53 pelliper exceptiones, Ergo logaiturve exceptioneve i fE¢

fic loguitur lata fenteutia, vt conneniat titnlo fub quoeft pos
fita ar LG mperator $.oc in diemadie. glin ¢, tibi qui in glof,
joereferipan v1, 3itud autem non potelt virtad termoftrum.
zita mboc f3luo Barme videatur contrarius, f Sed tuvls
tra Bar inducas fubniiusilii tertdn o.lzan eadem.§.f.quia
fifencérialaia in poffeflotio pofler parere exceptioné rei indis
catein petitozonon admitteretur cumulatio per regulam.l,
fundiz Lfandi.j.oeerpe.Sed ptrarii vecidit ille ter.q admit
tatcumulatioergovult.p fia lata in poficfiozio né pariatex

54 ceptionérenudicatein petitorio,  +Fcéinquantum Bare,

vult @ qri effzt pofleflozin habens annerd cd vomind tic fifa,
lata in poticiT>ai0 bil parit exceptiones volétiagere peritono
o.Li.§.quedi ci gly.oeinterdic, Edde g ides tenet Bar.Jin

wmnacombinatione.Bal.fnrepereLincerti, in v.col.C.oc ing
terdic.§L Fitud reprebendit vomi, Hntoe Bupoft, Ho.La,
{ne,cii vilecris.r,coloe cd pol.pprie,z00.Eler bicfundamen
to fatis colaare:qz cil il ventat incidenter fia tata in pofs
feffoz{o,vbiofiid venit incidenter nd facit preindicia fiin alio
iudicto prncipaliter intentetur putfit 1t udicio peritoziol,
fed fi are,joc epee,wbici tex, @ fi egiafeflonia ad feruituce vie
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zaduoerfarinserce p("t me non effe sominid,iurta L.in prins.
fi fer.ven.z fucenbisitnon nocet agentirel vendicatione.zita
veclarat Bart.inLqui IRome.§ ouofracres i v.op.j.oe . ob,
([ Jttas opfcdeordat Lud, ®Ro bicin vifi.cofuper paima cd
binatideBer.2oicit ¢ aut fndici poffeffoia haber principa
liter annepamcdn ¢ proprietatisve eft udicid ve dtineactugsy
piinaz veaquaquo.z eiti.Et tic veri et illud o tenet Bart,
op fmiginillo lata parit exceptionem reifndicate in petitoio,
Blut hzincidenter annerd cim ppietatis adco @ veipfain
hoc poffeffozfo fudicio fummarie probaf’ vt eft in iudicio oe
1ib. ephiben. Zic fialata fiper hoc peflefloio ¢x phatione
fummarie facta fisp bitio,nd parit epceptioné reid.i petitos
riovt pbatinLpen.zibi gl.6.0¢bis quifunt (ui velalfe.iur. z
in a2 viuo pio.§.fi fup reb?.oereiud. zin c.veniens, veteftiz
ita pcedit opio. Hnt. L Zuaduerte vefendendo Bart.p in
pofieflozio habére cim pprietatis oilifl venit punapaliterz
1 in cdlequétid poffeflionis. A4 in interdicto oe itine, aetu.
puao3 probarivnii vel ins [eruitutis vt competat 1ftuditer
dictd beitine.actug prva.Lig.f.hocaftiterdicto.z ibiBar,
j.oeitineactugs.paung, £rgoapparet @ probatio (i? {uris
fen o venit principaliter 2 ndin afequétid pofleflionis, Ha
inifto interdicto nd requirit qné poflidere vel quafi 3 reqrif
vfiss facri goilium, ve declarat Bartinli.f.hocinterdicto.f.
deitine.actngs prinaper illi tex.in Hbo wius fic zhoceft que
voluit vicere X iRo.qué ftating prime retuli, Hd (dé b fas
cit teg.in Li.§.fi.j.beaqua quotiz efttua,vbi 8t ter.notabiliter
@ interdicta poffeflozia q habét cdm ppzictatis nd funt ficut
cetera pofleffoaia queludiciii petitortipreparis, 5 1fta rotas
qonem fininnt.2 ibi gl. 3t @ iniftis 4 propaictatis terminaf,
n alijs referuatur.£t fic non ot ftat ter.fno,Lfed fi ante,q2 ibi
oid fuit deducti incidéter.Patet q1 ex fola pollefMone pros
batur,Llecuti.§.fed fi querat.d.fifern.védicef.z ita etiamefies
ceugliter tenent o, Sené.biclz alijs verbis z alis medis
vracor,CPté adde g Balinlpoft miam,C.de fenialis atten
tauic g end fiin polleflozio fudicto eét bfiid liquidatditii non
piudicaret in petito2io:eo q1 fup diilo 110 pdt ferri fnia,ciinon
fit fuper oitio lis cSteftata fzd fuper poffeflione.crgo nec pros
bano.l.mométanec.c.gIcgt.pfo.gab‘ nifi quatenns accedunt
ad adminicolil poffeffozd initiScandi ¢, [ cAm de pba. Fallic
> inpoffeffozio mixto iuris 7 faccil.f.C.8 edioiu Edria.tol.fic
¢il,.Sed itud non obftaret Bar.in pofleffotio habere cam ps
pictas wm quo bominiii paincipaliter intentacar ve tatimoe
55 durtq+9té adde Balin LA, vl.co.Cooe codicil, vbi t3 qo alis
qnpofieflozé eft cotrarii petitorio. £t tiic paeindicac petitos
riorone Suictatis z electiois per {llii tex, Buterdi nd eft ctra
rium fed preparatoius illius vtfeparataabilio : z wic ilinon
preiudicat.qd reputat bene notandum. gL Jita pumalec.glo,
fin Bar.eftinfe vera fed quanti ad itam Leontinect vininatio
né ciainifto tex.nulla fiar mentio oe fuiaabiolucoria,vel qrod
§6 actoz fucciibuit £3 eil. - Tu vic forrius quod tita primalec,cft
Jiftii ter.qui tcepit re vendicare.qp verbil cepit.denotat inis
tii znd perfectioné Ly.§ .cepiffe.j.oe pollicit.z L vbi ceprnm.d,
deiudjc,Hec ob.qd ter i fifivicar vendicanitqori perfectd
senotatli.f.f.8.q8 quilque fur, ¢, in his ve ver. fi.qr vic quod
ter.&.0n verbo cepit vicere @ inchoault a petitorio, znou pol’
{efloriond auté vult vicere g8 iudicium fitinchoati fed non
perfectii L Zu cdfidera bene circa fllud verbum vendicanit:
ndnoninfert fiiam:qz vendicare pendet ab actoe. Sed fenté
tiare pendet a fudice. £t fibicas verbum vendicanit, impo1s
tatcit effectu ergoimpoztat iam,Wic aduerte cii itud affirs
matinil impoztatmia3z p1o iplo vendicdrelatd, ergo 3 ifkii pai
il intellectii gl.que vult g fuccnbuit L Jté coera paimalec,
facit qufi petitozium effec finftum, fllanio text, non bene vents
ret ex dictio generall.fiq8 nibil bz commune propiietas cum
pofleflione. Fdeo non venegetur fnterdicti poffefoziil ci qui
rem vendicanit. Sed 6 efletiqt paimi indicii cflec finitiiideos
coceditur fm.ve ergoillatio tept, fitbona,inferatur ep primo
Bicto generalimnecefle eft vicere g vtrungs iudicii fabatz @
admictitur concurfrs. L Fn eadem glof, {bi petirorio renung
cioexprefie.Babes fecundam lec, quod agens nunc pofleflos
rio exprefle renuncianit petitoro, &t fic ceffar concurfius 7¢d
§7fequenter ceflat oppo.formata.in pain. buius glof, P20
oeclaratione hufus fecundelectare querit’Sartol.oe duobus,
1Bitho an per renuntiarionesiudict; petitozi factam abacs
foze querat DOMmINI reo q¥ crat penies aetozem, an folf pare
retur exceptio £t coneludit g non acqniratur vommiuz reo
I3 inteliigatur renunciafe inftantie z actioni, Sic intelligit gl
in Lpoftqua littin gL,vbi etiaDau.5£4,1dé t3,C.0e pac. o
#ierar pertex, m LA p2o fundo,in f.obiend Bart, 7 Balidem

Prima Gafofuper Digeftonono,

firmant.C.be tranfa.vbiille g tranfigit renunciat inndicfy
qutrifactiodict effe exceptio litis Amtelfratrie,Caeq!
£t tamen p talem renunciationem non traufferf D0y
vt ibi eft ter. gL F1dde 95 1€ tenet Fmo,IRaph,cung B
2 Bretbic BalinLj.in.ifcol.C.commu.slegano, fyy
Butn.c.civilect?ndificoloe caupofa ppties inej!
terisan.v.cols reftifpo Do ifta opiBar. adducitRy.
cu.roné qua st effe mehozes qudilla BarJHd le,q venyy
liti,reniciat quafi fus nd habeat,nd aio trafferédi ing fg
fic eft folit quedd pteftatio furie nd cOpetétis AbLLA myj
la;4.fi negauerit.z ibi glofanag,i.ad.Luloe adul i
aduerfari?,in.fi.CJoe fide inftr. T acrus agénfiné oebiyy
rarivitra cog intentioné.Lnd ois.m pu.d.i cggcm_qlﬁbé
58 gationnm fubftatia.f.f.f.oc actio.z ﬂbh‘.i[f_ulvltra{mt
pifta opi.Bar.adde facere rer.qué Xalibi repprat fingyy
réilfite.C.oeinge.z mann,vbigrenunciatlitinon 7 per
fateri g6 aduerfarins habear ius.quod eit no.kcundny i
59 T Secido facitiquia qui renuiciat it now tribuitadyy
rio pofleflisnem.imo fiaduerfarins apprehéderet Poliefiy;
Ppria auchosftate, poflet venuncians agere conera e g
ctorecuperande,veluti fpoliat? fin o.ZHnto.0e Butjyg
6oin fi.oe reftifpo. L T Eertio facitqr q renunciaz litf nony
tur fuccumbere:z fic non caderet in ftatuto faciente mrnm;ﬁ
oe fuccumbente'in lite.ter.eft m.Lalia, quem Balinyjy
reputa not.z ibi Sali,C.oe his quib.ve indig.glindisy
3in glizbs.0evolgaz pup.Bartoinlpoft legaty.y
prin.init,col3.oe bis quib”? vr indig.facir terin.loefii
$.0e indiglhic,que ponit vt oiverfa fuccibere renmyy
uarto facitiqr ex quobicreniicianit peritozio vt pofity
re poffefiozto:nd videtur habuille rem p2o verelicto qui
debat cam pofiidere:qr limitata caufa limicatum pdicd
ctuim.Lin agris8.0¢ acqr.re00.2.l.age.Cloe trafac T
conclufioné Bar.impugnat EHng.Zudo.z ve. Japuteliy
Salic,in,o.Liipro fundo.qz fi verumeit quod videor ry
ciareret vendicgtioniz eam tranfferre in aduerfariivty
Bar.ergo eriam videoz renunciare diio 3 quo oitura
fatur rei wendicatio que datur domino.Linrem.2.]ofiim
o¢ rei venditHa vominii eft caufa formalis rei vedication
Lynica.Cloe aliefudiizler vinerfo, £.1.3.0¢ rei védi.¢.em
nata,oe fudi.Sediftard nibil valet 7 eft impertinensigf’
10 8t quod acquiratur rei vendicatio reo fed bene dicirgy
acquiritur epceptio pacti veldoli cotra reivendicationis
61 terea Pmoo, Eler.z Zret.qui cedit reivendicatione tibim
perboc ceditbomindii:iquod nd pd: trafiered fine tradia
Ltraditionibus,C e pac.r eft gl.ordina. izl plane.&fin
ercif,no, Bar, in Lfi culpas.B.oe rei vé, Zlng.z ald i ljjn
empro.z i Linvepofitl.j,ve re fudiglz voc, in LiL.Coeh
velact,vel. €€ S3 ifta fura fin £ oder.fené,nibilfaciung
loquuntur quado pofleflio nd erat penesitlus cui Recefios
vendicationis Bimirum i non tranffertur vomini pdy
luntate finetraditione LA quis vi.8.oifferécia.j.coundl
traditionib?, Sec? eft in cafu noftro vbi reniiciatio vidi
1iis fit pofleflozi.z tiic traffertur il p ceflioné.ablgalin
62 ditionetq: tantum operafoimiffio quati traditio quantit
tranfferendii ofitumvel vlucapioné L.qua racione,f.uteri
Dezacquiren.re,00,7,§ interdil,inftieu.oe re.oiifio, 2 o
n0.Saliinlj.ad fi.C.oe actio.z oblig,z eft oe méte Bart
L culpa Bifi tn diceres vefendendo fundamentum .8
Hre.q8 vimiflio idé operaf quod traditio, peedit quoine
fit ad finé tranfferendivominii fec? qn fit vt imponathins!
&3 trouerfie.{qC Pré adde p Bart, benefacere gp remittereiis
non eftoare. &t ficnd eft vominii tranfferre, o, Lipmofis
infl.Sed beneremittere rem velactiones fi remincnslﬂﬁi
z iftud agat,fm Bal.in Ljinj.col. . cebo.materzin LAt
64.908,C.comu,veriufqs iud. T te inguatuz Baraltcris
81,98 Tens cni facta eft rendiciatio iudicd pecitosf A
ptioné pacti velvoli, Fntellige o habet exceprionempict
fuit prefensrennnciationt Q2 tuRc inferuenit cofenfusdte
falté tacitus Tequiritin pacto j.3.oepac. S5 h f““",b';
&5 competit exceptio cohrr' iH4 renuaciatio furisrealispie
tiinabfentia partis fm Bart.in 0.1, nd foli,,fi iberdle®
verba.3.o¢ libeega. Fnn.in c.vepiens, e renuin, D 1"2
Lidemn in ouob”.§.fioe pac. (T Etvtilitas cft anopitife
65 priopacti, { an exceptio voli:q2 exceptio pactl tolist 1pO%
naturalé obligationé 7 elidiccinilé, Jrappuc lequ'f‘ﬁ;
L fivnus.§. pact? nepeteret,8.oe pact. fecus et e ’
oolifubfidiaria tafingularier veclarat Balin LP“,‘;;:
3.nvj.z vij.col.Cooe pact. Sali.in 1, pacta nouiflima) r':‘»
locig.in.wj.2 in vit.colum, C.c0.)Pan. ve £2, nm.f'i’“flf.‘ﬁ
peterer, 7ibi bomi, Bler. m v.col. [ gu.ne Kaftn il ,5
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6.6t 1bi plenfuo 0ixi.5e3 pac. & Sedo drit Bar.en trifice
pe petitezioad pofiefforis debeatcondumnariin expenfio,
facitouas pcluliones }"m Dpe.n tit.oeerpen.s.inyta.d vers
qdiify fpenfo petitozfe. (L [P2ima g8 trafefido de petitorio
é7¥ ad pofietfozium vel €5 renunciando expacfle yel'tacite de,
bercodemnariinekpenfioiq? temere litiganitp regulam.l,
¢l quern temere, s.oe ndiz.c.finélitibne.oe bolot 2luma,
Pt q{’TiJJccu:lda‘ronclnﬁo,qt;aagump!:ms Virongs rem gdm nd
debet per bocinerpenlis codinari.fed expectatnr fine.alle,
- Fo i fu p.n glpe.d ;amppﬁ.f ppric.Ef corrvpt?
Par.q2 Fo.&n.iinbil ponit fed 1 e.paftoralis.c.tiny can,
pol.z ppriesz ibf 0.Fnt.0e Bu.Liff.col.etid ts ¢ii Brart.bic,
o (r#ddellud @ tenet Har.t doc.inul editadn vltcol.C.3
edé veemédite vel coarigételibellii,qB oebeat privs tondi te
mérclitigiafoluere expefas eduerfarioz XBar.no.ilirura,
70C,Bom.agrooeferib.rj. €@+ 3tz addein fpecic,r g renfis
clatpetitozio.z fickiti,nebet condemnari aduerfarioinerpé
fia i Bar.in.0.lpoftd litii yit.coLiny.g.C.0e pac.limi
gado veibi pe Et1de tz Balifn anficdtra g propaidincfo
110.C.0¢ 16 ninpe.guig rennnclis liti ndoicef rp2iefnecis
bere.vtoixiin peedetiaizinodipofia liriz ita babes expes
dit fesam Iecturd gL Jn ea.gliibi,vel ic etid racite,Fhasg
a1 tertiilec.gLimitat ne.¥ar.vt bic p enm.t £y cnina dictia
* pabes elicere tres acinfiones. J>1imobabes exreqiam limi
gationzad iffum tertinm intellectn glyt procedat qpidored
fc o Toco conuétus poffeflozfo ofitetur agente effe poffefinze,
Zanc intelligitor actoe renticiafle petitozio,pfundamétnm
gl.in.§.civero ginfli.oe actio. Ftem cOftatticed babereilld
i petitLrgod3ren s_abfo!ui.eﬁﬁed aduerte fubtiliter ins
quantum Bar.ynle gdfire’® cofiteatur agentevti pofidetio
poflidere,qdex ano tiic coftatactozem babereillud @ parte
petitds fequf abfolutozia ab infantia fndicij. ¢, f.nfil.oc pe,
72 temeditiganz.Lanoties vitima.j,0e folu,t3iftud viinepte
zmaledictiiza2 ninterdicto vtipoflidetia requirif dueers
tremababilia.g funt pbanda ab actozefeilicet poffelfioex
teagetis-zturbatiocx partevei conerl Bt fic fnterdictiivii
pofiidetia vaf proprie p tnbatide G Rtiph poffideti.Li.§.cft
igifa.s.buiue.zibi gla.Lii duo. 4452 videam?.T.vti poffide
tis.gla voc.iLl.clam poflidere.s.fi.co. Licetergo re? ofiteaf
acto2d poflidere v fic cifiteafvni extremii prearit ex parte
agentiand propterea cofitef fe turbari z ficnd cofitcfextres
ma regfitiiex parte fiveteneafinterdicto vti poffidetio e
gondeftveri aumptd Warto.factowd baberetllud g apte
petitz ppterea debere fea abfolvtoid, LS cko Bar,met.i
73 prima combinatiSe anite iné £z patoT g rens ofiteat me pols
Iidere:ti adbuceft neceMaria fmia odemnatozia:qr el necefle
qfatcddemnatioininterefe quantdintereft mea mendeffe
torbatumaz.LG ono.i prind.vii pofi.Et fic Bart.ibi volt g
qiireus cSuentns cfitef meacto2é poflidere quod tiic it fes
renda fhia condénatozia.Bic,verovult @ fitferenda fnia sbs
folutozia ab obfernatione.3fta vi multd yagere cdtra Bart,
744+ Ded falna Par.a primaimpnguatione inguantivolt g
o fequidebeatabfolutosia abinftantia Putellige fane Bar.oe
abfolurozia ab fantia petitorfi prinep efi intétati,n aiitab
inftantia polieflozii. Waora 2 ticvidef rennnciare petitozio ex
quoniicagédo pofictiozia by a parteciiitenteillud qf petits
SRach ppriemés Bar zifio md cefat obiectizq2nd cff fes
reda abfolutozia fup poffeflozio 3 (i p petitcaio p2i? itétato,
Et nifiitg intelliga® Warto.nd pofict in milleannio falearf,
{Lircafmfalua Bar.zintellige pnd cft neceflaria odéna
toxarefpectu reiita logf Bart,bic.Ss biirelpectuiterefive
italoqf Bar..in p2ima obinationc ante fir ita ctidin fimili
75 St Bar.jin quarta lectu.gl. T Secida cdclufio Bar.ck @
reve puent” pofizflariofi negat actore poflidere n3 potfefun
dare agedo pofleflozio venticiat petito2iocii ex eo g asim
pugnatfeinnare nd pot vt inregala ex co de regn,iur..vive
i Bar.ten?t oze Lt credo eii cifcctualiter bii Dicere.S3ins
quiti Bar,p boc allegat.l.ci oe tndebito.in p2in.g.oe pbas
tio,vbiin pendnegationis amittit e pefomptionem ocbiti
quetefultabat ex folutione,ita @ negans exea fe ivuare non
polfit:ita bic ng pat re?fe inuare ex effertideactozia qud nes
auitS3illa.Lpard vF facere.z pdt oe facili coadizgz ibind
cliveus cSuent? negavitaertiones aduverfar fed etid fuit
conuictus o mandacio:ws ibi dicit tex.facitanfucdtraq pe
paam.C.oenon nume. pecu .zl f.5.0ercivending ndeft in
6 terminis noftvi, @ +%tem oum Bar.monef:qd quis nd pog
2 fundarcderpofitione qua neganitfin Spe.in ti.oepofis§evit,
vertifed fecundom paemiffa Bar.in.l non veics.J.oe excep,
gimlpoft legatunm.in paine. in.f.col:.0e bis qnibivt indis
guigSftud ctiam n videturfacere:q2ibige vult fefundare
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ex eoqiimmediate neganit T non poteft.Bic non {43 finme-
diate:q2rens dicit @ acto2 agendo pofichioaio renficiat peti
£0210,83 reno no negat nec pt ncgare ciggite pofieiiozio,
#£thic nonegatilludex goo yult femnda:i"negat feteneri
aut eum pofiidere.2d boc bene factt qnod valt #arimo.l,
poft legatti.in pai Cin peracalipbi picit ¢ regula dicti.c.ex
€0 peeditqn galimitate 1 punctualiter impugnat illud quo
vole e fundare.Dect fi fimpliciter negat taced vel Seth p1in
cipalem.per,Lii gainficiai®.6.oepo.fequitnr 00.2n.5 15 1,
in.c.enm olim, e cenfiingi.col n verfecondo calna e
glnchin cSlicciifuinciivder.in re.col.0.Card.in cSfil rij
@ incipit punctus quoftionis eft. L 1tivs vebitor L icer alibi
Bar.hlocctadfifif verbaobli.no teneat 9o ng fold g negat
etmnino faciii né pot ex eo fefunere fed etiafi foli huppgnet
folénitateact” p.o.Lcu Oe fndebitod pain.z.o.l poft legai@id
77 paing Tilcrita coclnlio Bar.elt quod quando re? couent?
titerdicto viipoflideris negat acrozé pofiidere,tuncnon pat
fuper vtrog: paocedi raticne contrarictatisfed paine fce-
detur fup poficfiozio 7 fuperfedebitur in petitozio g Difteref
in enentu potieliozd. Jide z plenins repetit 12 gr.in prima o
binatione.in fi. £ et tex.formalis in. L orit”. Jue. S3adverte,
zno.limita gy licet rens g neganit acroat poffidere nd pofiit
e poft-arepellereabagedo petirozio vigoe tacite renficia
tionte, Zaméindex ex officio fuo poterit poficaexcluderean
ctoagab agendo petitorio, pp eivs pfciliond,ls pare pp cins
negatione nd pofficin ca fe fondsre. M2 cft vocnowcinfdem
Ear.in,0.l.poftlegatii.i p2inc.inif. col.in ver.ad vnem un
78 aduerte pac.ciobim 7 ibiFnn, Oe telti T % té e indey videas
partéininficagenté pp eins confeffiont potelt ex officio fuo
eam repellere per glindwbipactum.z ibi Bar.vhi oiri, Co
e trifa.qf $nea.glibiSed certe ergos econtraabes cx
gl.ouge cenclofiones, fiv2imagd in cali econtrarioad pecs
denteni,agens petitono in quo draduer farii polidercinicl
ligitus renunciarepoffeflozioa fic poffeRicni quabs rine ¢3
trgrietatia 7 bocfi fefat fepofliderc:fezes hignozet ve boc
tex,que glficinteiligit. @ Scdaconclufo gheR gsonob  ca
721ib? pdtqs pbabi iaaie [ poflidere. & F Lirca pais
mmam conclpfionem 8dde g3 e ea trafennt Lar.z cditer alf,
cii ooplici limiftatide, $ita conclufioné impngnat Lud. o,
bic. R 2ime p itam tex fimpliciter itellecti,vbiac 02 p2imo
intétanit petitonin 7t nd antelligif per boc renuciare poficl
foziovt dicitlitera. £t oicit thg hicignorabat fe poflidere
vt dicit gl.eft divinarep2oui Bar.met.j.icit irepetitione
iftius lecture.fed ad bocriident 0o Zler.z Zire. g fteter.o3
intelligi fm quintam lectoram gliveram,qfi acti erat petito
rioratione detentationis vl naturalis poficfiionis eriftetio
penes cénentii;pofteaintétatum eft potleflozin retinede rone
torbationia cinilis pelfeflionis. Bimirdi i p frentationé peti
202 nd vi° ticreniictatilpofleiont civiliz 2zad diverf agif,
fauetiqardboins tey.cft giialisiqa nibilibabét cde ppaie
taax pofieflio. gL Seca fubtiliozi réne monent:qz vbicigs o
gctum quen quis exercet intelligitur rennicigre alteriita de
mum refultat renunciatiofiille actus per qué videtor veniia
ciare foztiaf effectu fm intentioné agentio,ale fec® Liivre,
g.0eleg.if.z.§ poftcrioze inftitu.qurano. teftinfir, @biita
oemi p fedm teftamenta intelligit recelMum a p2imo fi fcdm
babuit effectii alias fec?§acit.lfi ge ante.s, co.zlnibil g.0i
cii filins.z ibi Bal.s.dincffl.tet.Sedin cafu ifto,intentans
rei venditioneoato g nilics intelligeref reniiciare pofciiiai,
nobaberet effecti quem intendii intentadorei pedicatione,
caveller condemnari aducrfarid ad refltitutionéreilofficiil
Lquireititnere.8.0erei ven.Ded talis effectns nd pot feqiqz
I3 ego agenglperderé pofleflione nd tiscquiritur aducrfario
qacozpus animusrequiritur inpofleflione acquiréda.lig,
in prinvzlvquemadmodii.g.co.#Hd bocrefpddet.oo.@lexds
7 Zlre.in pofleflione § facilivsamittit,ille g vole rrifferre
poffeffionem fnalii licét'ng tranfferre poflic p2out intcndit,
nibilominns ¢a pdit.Li.g.0 vir.g.co.7.ad meo.§ufi furiofo,
F.esLree qd p actd Guisinutile ge perdit poilefiioné,cx quo
babebat animi eam perdédiiLu adverteqt inillisiunbog
finig agentie tendebatad amifliones poflefiioms,nimirum
tibi pdif,fsbicfinis agentis petitozio tédebat effectnaliter
¢dfeq pofefione. § Zertio fringit tex.que Lu.Tho.ali.i.c, ®
examinata.neiud.vbi reivendicatiofoitintentata p pofiide @ ( Fundare,

té:z pici ibii tex.ynd potnitintétarizg2nd opericpoflidetl, adde Socis
£rgo intentando petitoriiind vf poflofiionireniciaffe:a2fic  confil clvis,

potuifletiret vendicatiointérari. #d illi tex.riidet. 0. Hlex a.

o ibind apparetqiector (ciuerit pofiidere.gha fo, do.iler.

ndvalet:q2in facto proponon caditignozitia iy, pfhos

qCZuvitraalios sdde 3 coclufion gl.z Bar.cSem efletey.
; aBad ¢

coluit.verf.
nec obfficoa
fil ccvifi.col,
§oinfie




apertomi.§oef verolqnisinfti.ocactiowallegatiii parte peedé
1 gl.vbi ter. St qeipofiidest nd daf rel vedicatio. Jdeleriavicit
texidndis §.lntec§e'cw autésti pofii.DSed (i agendorei vens
dicatioet iic ﬁ:cr) 2030 qo gcrdsru poficfiione proutgloflz
totter doc.vollfit:ergo potitdenti ocberet cOpetere rei vedi
watio cuina 5246 ofeitexprefiedile tex. £t fivicio g flle texts
o3 denceclitatereltringt qi ages ignozabat fe pofiidere:q2
ifto cafnagendorel vedicatione no amittit pofiefiions, certe
fequeref  fciztife pofftdere indfftincee darct retvendicatio
e;e?uo agédoret yédicatiGe amittere pofieilioné g p certo vi
def 5 flin tex 2t oteta reftrectio off manifeila violetiaad illa
ter-ponéteregold gaalem 4z poffideni nd et rei vendicatios
Pre in facto paopaio g8 qui poilideat nd efi tolerabilis ignos
ratia, vt Tasim ofxi,zlic per itlum tep.2.0.C.examinata. i te
nendaopi. Pnnocsr L. o3 cden:q2adifta turand video
reale risfum. 4 Lenendo opiglo.JHar.cimagis cdmune,ad
Bgero petitorio intelligatur rendiciare poffefionfotirca cus
_T{%apb.x,u.bic mouet {pbtiledifficoltaté.quareiniffoartica
o n3offtinguat Bareo.prontfacit in p2ecedeti, Nam Bar,
inarticulo peedeti eszio.an agens pofiedorio inteltigatrend
ciare petitoxfo,diftinguitQuod i aduerfari® cSfiteat acto2d
poilidere:z tuncintelligat renunciare petitozio.fec’inegat,
quare etid inifto articuto e non eodé modo diftinguit Bare
qit g8 agit petitorio nungd videator renunciare poffeffozio
vt diftinguacur fi reus conoentos cofiteat agente petitorio
efleoim,zticbii itelligat reniciare pofzifozic.fec fi neget
qoare non ficoiftinguit Bart.Buicoi ficuleati riidet fubril
ger folus Rapb.cu.qui folua tangit,quod in ifta feciida gdne
agitur de perdenda polfeiiione que facilive perditur qua vos
minfom 17 fic petito2ia.ve quo tractatin articulo precedetiule
i quis vi.g.0ffferentio:.co, Rimiram (i iniffo fedo cafu non
oilttnxit Bart.anciiceat adverfar? vel nd. {C Lo adverte
ficet 1ita folo, Raph.oiuerlificet titulos G5nia 7 videar oar
aliyna rd piacricatio:camé non tollitur fundamenti.Bar,
in precedentiarsicalo 48 eft generale ad virigs meébrum:qz
ex ¢o 13 g8 negat,feipnare non pot. Siergo affertioactous
it negata pee renmsergo nd pelicere g intentido petitoriii
renticianerit poffefinzio per fundam@ta met, 2ar,ibinecofe
cat quodiffud fit ratione contrarietatio:q2 ides precifeinin
artictto paecedent(. g Seciido fotive 5 foluaRapb.cu.licet
fobtilcin,quod fitfalfa zin ed parte e: ranerit,ofedoinenita
biliter, 12 BBar.5.proxime.infi.q. §lectu.t3 qod etiam qit
exp2eflerenanciatur petitoio nungs perditor difyz neciuri
voming vng mtelligitnr renviciari.per,Li p fiundo in fn.Co
oetraofaccialdsibiallegatio p Wart.fed foli acquiritur
exceptio pacti yelooli cotra ref vendicationem,z fic otra pes
tirozinm,Lpoftgs litfuci gl uC.0¢ pac. Ergo multomagiain
tacita renticatione e qualoguuntur glo. Par.y toc.intelld
it perdt dominti.Et fienon eft verddlind g5 vicit Rapba,
L. ingrticnloprecedendi Bar.agatur oc perdédo ofios
bicautem oe perdéda poliefione. JRolles falnare Mapb.cue
nevidcatur tam fupine erraffeq in ifta sucltideagit oe per
denda pofcilione que facilius perditur folaanimo.o.Lfi g8
vi.§.oifferentia.Sed in mébo deedentiloquif Bar.gi agif
e perdedoiure petitord,qo vd perditar folo animo nd auté
dicas de perdendo diifo p2ont dicit ‘Raph.nd iftud et male
ictii vt prediviFlo modo dinerfificarentur cafug.qz bic lo
qf qhagit o perdenda poffeffione.led in preceecnti méhro
8gif 0e pdendoiure petitorii LG diverfitatia eff fm Rab.
qafacili” perdif poRefio folo animo.d.s.differétia, f3 fug pe
titoz# 15 p 3t foloanimoamittificnt nec {pfm Dominin.o. §.
oifferétia, {53 cane: 2 fta faluatio etid nd fatifacit:qz afz
Tumpt Wap.nd vF verii,q8 ins peritordi nd poflit folo animo
pdiFtod nonvF veri patetza2 intentando poffefloaid tacite
folo animo perdit petitozfum.ita tenet glinifta tertia lec.z
oés fequunt. Lrgo patet g ctid ina petitord potfolo animo
perdi. 12ifi dicas 03 ndfiter foloanimo ik r3ne Sxietatis » q2
#fta remedia pident 52ia,v¢.8,5clarant. Btz adbuci pofi:ffio
nepdenda mititant fandanéta Bar.factain peedéti mébio,
Ruod ex c0 q5 4o impngnat f fuuare n3 pdg vi rens negas
Ppetitioneactois nd vi pofiefundare aff actor intentéde peti
toia videat reniiciare poffeflozio.ficut necin cafis e%2io pler
Itm cietiamagnnm fit cSmodum pofiefiionis.§.camodnm
inftit.oefnter, t £t beatifunt poffidentea vtingnit alo.in.c,
j+§:fitree de pace renen, @nde putarz ad enad?di pdictas
amaritudines toting effe tenere af etid nebebat hicoiftingi
p2outinmébio prccedini. Quod autrens cAfitef ant ne gat,
zita fupplend® fit Bav,iniftomib20 g2 fum®in cafib? Sati@,
&1 T L 721020m cade ocbet e difcipling aff cicurrit idétitag
rdiied.7 fiedtra.8,0c voba pup e hid.ve leg f.gliruba.
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9..06.5.18{bil commune.  PmaFalo.fuper.Bigefto.nono.

S.co.Lelate BaridnLint-r fifpulantem. s facr& vbivig s,
82 ver.ob.gL+ScBa cocluliogleft 6 0n0b” calib® pote ,;“;D
Pbabiliter ignorare qo poflideat. [Primus,gn poﬁ?de?p'c:
aliti puta fillom velferuvum,nam talte tgnoziria It  babify
perregulam Jfif.pro fuo.Dede gfi credit adaerfayg vl
dereci verepfe poflideats Jita cafom faluat Bar.fore g,
mobili p.l.if.s.neroafili®, 6.0, Sec’ i reimmobilt, i gge
83 War.incidit inOnos errozes D210 em vult g5 fagfyy.
datur poffefliorei mmaobilis quam mobilis o8 nonef veru‘
cif polieflio rei mobilis fit vilis 7 abfectatdeo facilisp gl
84 gentfd pdit.Lfi ré mobil2.j.co.t Bcdo errat Baregging,
inobili fola oblinio cavfet amiTione poffeitionfo Ftud ehfy
fain:qz imo etiam requirit ointurnitas fen longinguitasgy
pozis prout r3ipfemet Bar.zib: 0és fequont in,Lii i o
prin..coiRap.Lu.t doc.Bler. bicor ftababee expeditity
83 tiiintellects gl {C+3n ea.glibi vel dicagi bic vt polidy
deiis,lpabes quartd lecturd,qf bicactozagit poffelfosior
nepoffeffionie acqfite polt perftorit prius intétari Lefy,
cat g ex quo pofleflio puenitad actoag ergo cetfat petitoyj
ergo reus 03 abfolui p.LANIULE § {5.0¢ el ven 2,5, i,
De ppetu.Ttép.actio.z,lquotico fcdai.oe foloRfider Bay
quod reus bii vebet abfolui quoad rem paincipalen,Zany
ouratfudiciti vt feratur fententia quoad fructuo« Ripolagy
nem de epictione.Lvtiguin painderei vendica, oL ferglj
fudi.fol.E¢ cii Bar.tenct Bngez cdmuniter alif. & Tu rige
meli® g2 15 pofleffio poffca perucneritad actore boc relpes
ctu re® oebeat abloluistiad bocouratindicifi reivadicatiy,
nis < fic petitozfinon foldquo ad accefloaia vt dicit Barfid
etia gdindiciii paincipale in quo petebat fe declararioin),
Tex Diuerfo.§.1.6.0¢ rei pediz L IR Opo.s.fed 710,68 peyy
90 cum nd fit adbuc factii o3 fieri Lrgo 03 ferri {nia diffi,
tina foper pzincipaliper qua declaref actozes effe dOfimdap
@ rengnic nd poflideatpeeft tex.folenis, Ll g te.giddicy
gl.fing.j.oeexcerer iud.Etille text.dz ad boc feribt literds
agreispm IBar.abi 2 tg etiam t3 Raw.oe cabic Lt illagh,
nd reperitalibiiniure fin Bakinrob extrave fentareind,
in.gecol.z cam p no.no.ctia Bar.j.i anarta cibinationepli
8> latine dicd 2facit qd volt Bar.j.i quinta lec.gl. €7+ Inead;
i;l.i_bt’ victertio.Pabes quinta lectn: 3 glaag petitoriizp
eflozinm poffunt limul intentari dinerfis refpectib’7 i
diverfe pofieflionis.£t tiic tex.planc procedit p ppetitoni
gintentat relpectu vnt? poffefionis nd vi reniciati pofich
ro copetetirdne oinerfe poffeflionie.s. Straiftilec. opponf
87 Bar. T 95 plora remedia ad eanderé eopetist.ng admittt
comolatio rone duplicatio.Lnemo ex bis.s.quatics Jidri
fur, Bino tiicactoz debet eligere vai remedii folf quoagd,
Lginbfde.§.cligere.5.0etribu,z.l cifili%.s.vartia.asle
(j—%t riidet fubtiliter B ar.vtbic p ed,g vi oupliciter folow
reL S3aduerte ad ambas folu. Bar.q2 realiter naengedt
op.8:facta (}_n p verungs remediiiactoz pfeqnar naturalé pof
feflione2t ficgn refpectn naturalisad idéintétent ifladu
¢ media. 124 prima fol. 1B ar.tollif +q2 qua réne in reividia
tidereRtitutiorei nd yenitire canonis fed officiofudiciaidt
vi'tniterdicto vti pofiidetis, g reflitutio nd veniat fureacto
nisinfacti d copetitprooibusinterdicris.Lonotica.wbigh
magiftra.s.oe p2efleri.verb.fed officio indicia. £t boc it
firmat 2lret.bicz 0.2lex. polt Bar.fentiat 52, Yoreterd
I3 reftitutio naturalis poffeffionis. feretviverfimode iy
viriigsremedii qs effectualiter ¢3feq# naturalé poffefiont
Ergocidem réErgoosinpediri cacorfus rane duplicit
ytiorib? prealleg.Sera foln, Bar, g i interdicto polfefon
vti poffidetis venit vnum g non venft in rei vdicationet it
in petitoriozqrinder oeclarat me ciuile pofefloatexquact
b pofiefiione feq¥ viucapiond iterrupta z acqfitio frocoig
eifect? narefultat ex fmialata fn petito2io. 2fa fol. ﬁﬂf-lm
tollit oppoficionész I in wno ventat aliqd dinerfumabd '9
1 92 p veriigs indiciii venit refitntio poficfficis naruraltos
eiyfdemet reiboc refpectu nd cheretadmtti comolatios
inngendo fimol verdo: fo. Bar.credo o3 Bar.voloit ghirt
« ifta Duoremedia ad dinerfa cdpetatrndad cade renlt
ceffatrd onplicitatis T Srietart. Fdeo admittiE conolatio
boc ter, 23 in rei vendicatiSe petif g actor declaref ljnj’l,‘
inwdicio pofleifozio petif qb declarctur pofieffor g AlF ‘f’;
poffideat £t dato ¢ i vtrogs poftza venit reftitntionararat
poffefiionio:ti boc noneft corandum. ot hoc paopairvold
Tar.cum non veniativreactionis £ oficioiudicia mer :;
rio @ inder pdt non exbibere cii videat alio remedﬁ?'dir[
cor{om,peoicit ar Lt ficattendi oz tllud o8 prndps ":.
venitiactions.Lj.€.fi tr rogauero. & spoficr.l fige ME
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rie foliofficioindicis mercenario znd iure am’é:’s,gd cogno
fcidii an cedatouplicitas vclrrotr'{mfras.'z fic unp'cdlfaf acur
fusz cumulatio,fed ¢t quoRicifta’ouo remedia principaliter
adoinerfa copetitdd admictitur cu{mil:mcgﬁa & ppiicmes
' doplane peedit. L +Sed vitra Bar,potes

g0 /Barqueiftomodot i 5
aliter 7 lubtilins Y:ﬂp[\'ﬁt.iﬂ'evq? ifta ouo remedia fg; petitod
zpofietforifi nd copenitad idem,nec refpectu paincipalis pe
titionis fec eeld refipecinere c.utlonm o¢ }!llr]".ﬂp_ﬂll petitione.,
Foftat,nd principalis pretitio it rel venvigitages bcclarcrlxr
pormnne:ds innierdict 0 vtipoflidetis p:mclpahs petitio eft
pragens oeclaretur pq‘{&ﬁ onznon turbetin cinili, put etidoi
o cit Bar, Suniliter etidi rc(pcc_m erecutionts 16 coperit ad
idePater quunrel v reftitutio rei que venit officio fudicis
mercenario.Loffciidoe reivendiz JBar.enam"omt quodilla
reftitutio eit precifaiqz cddemnatus per fy:atcnﬁ COgighiTp1es
cife reftituere wany militari necpreftddo interefle liberatur.l,
quireftieucre.5.0¢ rel ez ibiglmagn verbo condemnanys
dus.circa medif quas Bat.‘z ﬁng.lbl adbocnozerclamant
gedreputdt ﬁ:ngm!a‘rcm.}Bat:w.l.wnca.m pc'nutti‘ colad iLC,
vefentenque p10,¢0 g8 inter.Be qua 5!5\1;1 plenius, inLitu
pulaniones noi oluiduiiur.L.oe vcr,ob.&werge eftin interdis
ctovtipoflidetis,qund vacur directo adreftitutionemnaray
ralispoffeffionts necjofficiii tudicts mercenarii illf vefernice
fed per indirectil:qz per naturale turbarur gacroz in ciuili,z fic
reftitutio naturalis fit ne fiat turbatio in ciwli,fcom gl. |
iftaquinta lec.2 gllinccldpofiidere.§.q ad nundinas
iftorefpectn srecuperande pofieflionts fm MBar.ino.
adnundines.in vlti.coli.polt medin.Zté 2 {c0 in interdi

vifipoflidetts p3 venire tnterefle pofleflidis.Lfi dro.f 4.

polglino.f.quiadnundinasinglmaged fifinrery g
ti8e reftd veuit fub noie rei vires reftitnarur.edi icto
veftitutio ven't ie poffefiionis vel tenute, 4it e cfiis
matio intevefic| refpectnad poffeflioné foldznd adré
fta dicit funife fi buo.f.fi.fed 1o rel vendicatio, qur fic
reftoretfiext timatfo habito refpectn ad rem.o,l,

heernon fitexecutio ad (dé, & fi
it qfi refiitutio fit circa intereffe: g2
vefie tn interdiceo. Zliterinrei vés
reftitunde naturalis pofieffiois eft
cutio pofiit fieri circabigerfa, o
1e Bar.oeclarar, vi.8.zad iftam op,
91 videfetid no, Bal.tni,crdinard.in.if.co,C.oe reiven, ¢ 1o
omfttoinquati Bar.erpieffe tener g nrei vendicatione res
ftinnio reinon venie wre actidis fed officio fudicie, Gtilicaa
teter Bis que tradunt Bar.z vocanly.8.oe funifom.iudi,
fiponunt,a indicis 7 actio fint fdein,zibi pofinf
octono.oifferétias, §de hec veilicas paret:qilatafiia officii
fudicis erpirat 2 pat poitea e per fe perfind fuit paius peti
i Liif.C.oep, it firem8.0¢ legan. S0z 1 Lnd folum,
reivégitudice g Barbic,p
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i zibt Fo.Fab.vbi vicicita tencre cdem curfum cd
rfacitbene reailq eettituerean ver.oiicio 1udi
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15¢ acquirenpof.
pio.gijbereiu, Engemodiqui reftituere.Jo.0¢ Jmo, b
contrarins it c.fiipvitcoliz fequé.oe offic,ith.z (31 deins Biar,
1 Li.inpen.col &veinrifomind, vidzatur ve Bp
relinquereind 1wt {e retiitticad e quessyf.in o, 1ubes
recauere T itk quineii izrellecei glrangua rabilé zlite
Tecoueniére 7 nibil fabandiéee ad ter.fequunfois ndiffercis
teric €. Batin Lozdisrif, Coerei venoe, Zit, ve L,
i ¢.co oilect”an itij,colin fibe cdpoliz propie,i it tene, i

ifte cois inellectus no videf trantire fine difficulrate,Patiito
qz it mrellecti illatio ter.non beme, fieret ex p? (
ghalt, v facit turifconfisl 2uia propzietas mibi haber cde ¢ii
pofleide,fed fieret e alio:qz pentrozii 2 poiletiozuit ntécant
€x derfis,caniis petitozif ex narurali coucnty,pol
clutli 2gétis, 1Rifi vicas @ oictii gnale tex, peedic tiig
refpecnb® agif als né poffet cadere cocurius e
vtftarimvica, €€ Scoo Fm itiquined mecliecti, tepte recs
derefoe indubitabili B4 n6 cff oubiii @ agtdo 3 te peciiono
roucnaturalis velverératidis que eft penes tew:0 videoz reni
aere ctuili que cft penese qaer feparatis nd it bona tliatio
- Wap nan eruli,cl vulgarib?,5,0e mi.3jré inducta ad augs
Nt

cz

o oeber operari omminutioné,LfAimacip.s. ve
quifte mtellect® 1o caret vruinatiOe ficut necpees
agés interdicto vti poflidénis foln pofiiderer ciutg
naturaliter, gftud 10 S2interz rel vend,oat end poly
i vetetaroé,vr hicin gl onpluncsd, § <uar
arne cditer voc.iffe rer, loquif caluclaro 2 cerio, ¢
ligax il ter.psiqiBar.fubfgnerer fonnat qouné qd
qit acid eft fimpir, €0 1tto n0do futeliigedo er,
bili, i34 cutoubin g il efiet certn agdtem
ciéraridis vel naruralis exifiétic peiics
eref rendciafie fue cuth, per que ntctat
ns no firillario: 2 q2 1ducts ad augme
veikaum oirl elnde witeliige tuin iect,
¢iicin cafudnbio pucetiam wrelligit ks,
fitnpliciter fuit actum petitono, z poitea potietfos
trefpectucui®pofletiios egent.it icerni bic
{o tatelligifintérare periror rone naturaiis
18 exiftétis penes cOucntn,z poiieiioun rouefue
JEtfic ceflat cOtrarietas § ale impediret cocurivim pew
i} z poffeiTorfi Bt ita intelligédo ifin tex,puthreatiter el
ligios,redditur fuperfina fequens q4 Z3ar.q querit Circa it
ter.gdinoubioer quoiftetexloquif 1 dubio, Fic tupe
eif tliud @ ibi tenet Bar.y fandu it veclaratioul actos
ablgz alia declaratide peedit clare iffe ter, put 1ot dICHILGT
lex it 4 itamterpaecat, D0 fimplicirer acinmeft peaiono z
poffefioniovehoc ter.zita ét 63 Rap.Lu.z o, Hier, hic. iem
vaniieft illad o 1bit3 Bar,g tha poteitas deciaradi no tran
feat ad Bere libellatis ez quo ipfaler ta veciarat 2uta el ves
uginteilectis UI” tept. =t fic cenet HED quitti g
dis 7 milnus pericuiols ceteris,beclarddocu

loguatin caluoubio z nonin cafus cerro puc
itellignt, €L T Ereédeftncer.f3 1tid quined
tu mterdicto vei poffi,z fic in inrerdicto recs
etfazintuterdicro recuperade 7 adipilcende
ta covinatione vbivicef, €L 1 Yurtaiitam
tit /Bar.qd fiactor ppofuit peritos iuns
poifeifoni ampliciter, an videat pponere
L {¢ poifeMdis ad biuerfis refpectib?®, Zonciudic
@ 1a oubio 4t peclararidis libellat p qua poflefioeirecauit
petiioni z p qua potleiiozi iurtal.fi gs inrétione ambigua,
tfocindL L. SBar.trilcic Zng, Imo, L1, IR0,z 0, Hler, bic,
toe b ¢l dilect? be cawpoliz proprie.Sol” dire,
oc,I3ar.sllegat ter.qué adboc repurat fing.z noud
UL’ S IgiF fi g8 mver, 3 i cd.3.0e urcur. vhi ideintloz s
dicatii folu quitn yua tultantia iuranic fe uon debere ud por
poitea matia mftatia veclarare dicei inns, videlicet ¢x quaca
wraveritfend vebere,zhoc e fitiptate fua eindere nowi s
dicinErgo1dé oicendin calit nokro @ actor 16 3 poileou
rare infecundoiudiciomeétato giio meelleris hba prolata m
pamo,neficveclarado ercludat cpceptiong rel Couélt g vt
et repellere rand Suum.Featbitener War, 1w .ol qua i tes
negsfoztit obftac tlle rey fm el nec eft boua rifio. 23 4r. by,
vlgsmeetione ambigua loguaf il pbatunt oubia, 3repts
no.§ igitur figs.loguatqi verba fuarctara edca ¢ vuola,
W3 videfeffecad? 1S verobigs cii agaf o ncéz10e agétis vel
¢rapictis veclaradaidé Bar.ibi pomc aid folu, fiis qué p1os
baret fua coclutio Bar bic,g ille. ficureilizend’ BiILg. b ei
qncadel.g ermbiverfa tnitiriaad valicace aitery? adimenf
tnterpretanio zocclaratio. Z u ait ride ad 1iluin ter, upiicis
tergpatmo @ flie nd loguitin fidetuffoze udican foiss pug
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aeii fubdic Bar.qp fiactoz effet mots
tio nonpaffet fieri per elus heredéquia
e copetit libellantieo mortnono trafit
1 gheiiallegatis per Bart, Jitud repaobant
\qimo facultas beclaradi trdfitad herede
one heredis nowdanificatur rens,f5 foli amits
tep.cil glin LR 35 afilio.§.fiplutes 7 ibi M3art
B oeleg.f Bartdnolinter fHipulantem.§ jin f. col, vbioiri].
bever.ob. Sz bicer iftaveclaratide hidis nooanificetaduers
fari?, cii folit fibi auferat exceptio declinatona g iftaiudicia
funt 5ria 7incopatibilia, Sacit @ no,Bar.inLfin fiin pafin,
bebis quetn fran.cre.vbi tenet o peurator habens mandata
cii libera pot reniiciareerceptionibus veclinatods in preins
diciiiofitiqrp hoc nd videFodnificariofis, Zenc dictn Bart,
qo eriaw fequiitnr Zngoo. Hlez Hre.hic, Zld ot arguméta
2 nd, riidet Zllex. ¢ {ftaveclinatio poteftafferre danum ads
uerfario quigpoflet heres veclarare ve tali pofleflione fenfiffe
oefancti, fuper qua reus nd feciflet probatides, S5 caucifta
fol,00. Bller.non eft generalis nec gialiter peederet.Fté vaut
ficatur falté i expéfis.cin voftraoe furein.cfiné litib? be oo,
zcom. T aduerte g fita o ceffat tenédo opi IR aph.cu.que
mibiplz, 7 qus etid fequif. Eler.y inifto tepifte agens etiam
finevilaveclararione nd fibicotrarius perifti tey, quiloquis
tur in cafiroubio 7 yult padmittaf concurfus, nd it rer. (s
telligeretur fn cafis certomon veindubitabili put etid. 8. il
Sedogeer actibus nofiris voluntards nund o3 funl conies
ctura vitra G acrus ve neceflicatecocludat.Lfi,C. ne yro2p10
tnartl.§.fi quis bociuterdicto vbino, Bart.j.oeiti actuque
priva,no.Barm L Zitid ant FDeniin g, altero.5oeadmifitu,
Eiifiago vei védicatide 2 vico tepolildere;itelligo: veducere
foift naturalé tua § eratuecefaria ad vei védicationd, Si pos
fiea incéto pofiefiond intelligot intentare rone cinilis mee, €L
sta incerpaetatio inpubio vz fieri prclertim gratia cotrarictas
tis cuitade.ar..auibusdnf.conft.Cz c.cituoete, £t el bos
ni fundamenti wantemvltra {tribenadnerte g oectf
Barvidetelt aliqualiter oefectina qiimoztuus et libellan
quo cattneclarasto libelling cotingerct eine Heredi, qd tutts
eliet tiic monaperit Bar. Tiifatis nclinat e tuncilia

-3diq

cig
nommncelligerentir vigerfis refpectibns fnterara S ficnd ad
L

5

micteretur eotil concurfis 5t fib Hoc fequerernr ¢
diciaprocederétviuo libeilante gz ipte po
aieriis refpectibus mtétafie. Sccusin
declarare.fentiterso Bar, g ticiftan pee
ficer perfons heredis fieretmmuratio validitatis {udtct qo
ST L0 6.C e frnzliterpézardig,er bis 2 Linerecutios
Tie.§proparte.f.oe ver,ob.itfi oicas e mere Xar. hoc tolles
raricr vunerfitateronis : g2 facultas veclarandicopeticlibels
1tz 10 efus here, § Brentter tenetlivd ¢ tenuis.propime
o fuperiits eit ifta quettio Bar.zillud qd vicit ve veclaratios
nelibeliantis, 7 tllud gp tenet tatie veclaratio now tranfeat ad
Yerede,per din tex.qut foguifi cafis vubio. Zlifas effer be tndus
birabilivult ¢ inoubio g fimpliciter et intétati petitotiz
policfiorin zno apperet anrefpecrn clufdé pofieionts ai ve
roomerfis refpecub? g viruugs peedit 7 admittif cumilatio
qin dubiodiuerfis reipectib? z vefpectuonerfard pofieliios
nil cenfernr cyinnlaraprout tenee iRapLu.z Zler.bic, Lons
finnaf q1in oubic 03 fert fnterpaetatio ve actus valeat 7ludi
qiprocedatlquoties in ftipulationibus.joe verb.ob, Ergo
feqiif op fupilua el teclaratio lbetlatis, ve tenet Bar. ¢f quo
¥ie tept dicocciarat dta vani eft bicere g8 iita beclarario ucn
tranieat ad beredem libelldtts ciapialer fic declaret vidiriz
o7 00.p titafic veritas, 4 Errragielquenic Bart. et materia
ang.an petite offefiotd poffine finul codem ipe
1,92 13 opl, ZPar.coiter approbata g m pofitfozio re

s

cuperidezagipifcendefic pmiffa cuinulatio vigz ad coclufios/

néex cd e tep.cavusan c.palto.nc cd poliz pprie. Sechm L,
teraicro recinéde rone Saetatls 7 inbocrepaobat et 7 L1l

trarietatis, £Andaop

noniftas effe canoniz

/]

AT
ftd opi, ﬁ:;

fitii qru

w-L ‘anom

1 eftBlengy

3 GG 1 loauiEren
ferz Bart, otferériiny
uerfas sbinat tpedtyg,

pinerfis tepo?
fatentatii pe
ciditpfpe
tari poffelf
fe logufturifta
fdétpe, putcftp
[infibuiusartic
vecrefs
eft ficindil
in quitus
SSeciido a:
Drveoe)

B
b 4

atur aftierio tpe
ar.foiteoe

¢ oictd oifferér
duerte 38 a
lape, 7 vicat effe
pediétes cumul
derap oésrdues
atii 2 pofl

ian eade tpedi
itagudacter

¢.vthic

el
dtgedu
appiobii
LD Togi
b
}

fipuo remedacopet

,imo qii peritori z poffe(fo ¢ fiunpl oppong

inoubio vebét inrelligi pponirdne viuetfe poffeilioms, itk

nd impediatcumylatio vt late tenuit§.2 t3 ctidRap Ll
3 i opi.fubtilis |Pet.oe bella, 7 Ly, qbin

dat.§C S35 canevtmbilon

Savitp B

pofli senrrere o petito2io,t
wétta faluafréne biuerfe po
einf{de po’i‘Te utvult pa

10.1{ibe ¢

ppio A
retincdenon
petitosloditt

oedarariocfurtatif
1 potient camular b
7 op rtirbas e mpoldil

d ATt

e te pofiidere. 551
tabnif nolla eftrep
Dico me effe poflef
pofinmintétare po
fidere ztiby inbiberine n
piuerfo petere inco T
1 glo.in|fiouo pattont.in prn.s.
Midetnf. et ifto md peedic opin, et
1 capui find gn omue pofiefion & re
VAdeii 8t P femp seuredt,vii
vy retinende noer
cludere gii fubell

vern ficut euangelia.
I5 nd tangatur peraligt
practicafmeundé,qiio
1e, viergs oat b
cumulaf virogzindicin 2 vt
agentis, nec ¢if credendiiin
uerfariiicddemnartad refitu

eclarariiusd
LT tédebatiy
o1t @ ol poTcia
wendepefitgenmt
elligut op naturapoilt
t1toi, i3 bercpolts

1é fine
10¢0!
1 in quo narrat ¢ polielioee DS
13 tenditad occlaraiionii
{i 81z pitm g el pet
ré civaiferat o poilddte
1é aduerfaritt

EH:I;HLQHME
imiriin refbriugeret opinioicitt pette ﬁtcmmj"fj’
IBdanoecadion videt elietutaiqt qn}lgp!}“*{j‘jr\
e vel tacite reum conuentnin efle pollelioi
concurrit cn pofiefivzio rdne ccn:mrm:an.’?‘vecufﬁ
towo felil petd mebeclarari i, Ui e peaiauR

o




pofky
Tt
ATpry
5 alidfy
L, |
of, i,

89
ety
etidon)
£

intitd
0Py
Jfearioh
1 {ibl
Detriy
el

& COG
piobi
fi Togri
Lappan

e vebil

Y
tis, St
p.Lubk
bl
ilom
¢ (p OBl
tilbin
10740
feflos
A
crelput

W

fo aith
ol
deoitid
s el
arl, Il
ofleis

Tl
 ibelh
r{ gl
febatit

a}‘,oﬁrf\:‘
¢ poffit
¢1fbudl

10

it
ol

4. =, -
Tbilcommune,
¢ur it errrema.nfiiil i agite,7 poflefioin cducto, c.eramis
waca.oe ind.z fibicas v 8t }E" atoe ca, Iz plappond re voffis
derendphocpetoreititutioni rel, (3 ol me occlarart oim;
q':mrf- @ cx plappofito Ecundi exeremi rc{u’.mt Btietas qo3
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poffeflionis,z ficadmittit cumulatio.ira ex tert.bic. & Eridls
fitngue bicuiter tres cafus, Zut peritoring poffeflozin retinés
dr intetentrefpecta efufde pofleflidisiz tic planfef @ ndad
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ciuilis;zficnatlazft cotrarictas, veveclarant 3.pluries, lers
trm fi gnta futellectu gL3 fto mo tollifilind gp fouti? obitabat
corra e, frd cotrarictatie, B3 canaqr Barloquif qii eadé
vefpectm pponunt:tunc bil obftaret 18 cBtrarieratie. S5 Pet,
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filt citius finin no poflinErgo ibi eft ter.3 coclufioné Bart,
S3 ad i tepriide fin HDod, Send.q 1bifcso indiclo difcus
tituy 1de feciane propicr oc ia lata tn primo parit erceprio
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wx et refiringereillacer T T B d idé bil factt @ 13 Balin L p20
ea in vi.q,mad.bitenet @ ficut fidefuffor codénatus p fciid
teutia pdragere cStra paincipalé pebitoréita qo e peetivent
déter apparet ¢ be breni codénabitur.per tepinaut.,vecide
appel.cogne,inprincolvitz inblquauis (ndubitati.ad fit
£t i fidenfloz antedp| foluat vel nifi fit codemnats 1o pot
s12 agere0.Lfi p ea. €L 1 ScSo pro Bart.facit trita regula g pas
ria funt el o fit lata firia, vel @ fit conclufum in canfalfi res,
§.fi.cii gLA.3.0c cufc.per quéfa tenet Bar.n LA mater §,eas
déinfi)oe erce.veifnBaldin oL.duis indubitatiad finvbi
bonus ter.ilerror fn i iifig.Coeturz facigno.z in L incers
jicol.C.oe fnterdiEyinlalia Coe bis gbyt ind, Zud.

thiny]
Womin commmen.ladmonendsin f.co. 7 ibi Pau.oe Lafing,
co.8,0c furew, 2Lu, Rom.in L Zitius.].oe verb, ob,zibi vide
ommmo Frer,in fi.colo, Hleranin Limulier.f,folma.n, 2b,
113 inc.paftoalis.be excep. €L +@ltimo gducrteinquantd Bar,
vultzalij oésfequuntur quods.c.pafto.ne canpofief, 2 po#
prie.procedat foln be equitate canonica ne lites litth? {ntricés
#ur, Srcus litderigoze furis ciufils, Fitad etiamrepetd, j.in
fecundo icbo butus pritne cobingtidis zalibi fuferiug fepe,

116 conclufioncs.t
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fnducioife

ita tranfeant non videtur bene victiis gy,
sdiainterius canoz cimle c.oum c;‘pgd-‘atm"‘h
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114 {5 vi, £t qfi alignid repenf clare decifing Oe itive 210,y

mus eriam inforo ciutli ¢j.z tjoe ope, noui i plefertin
fpiciennibue o1dinationt litis fmJSemiin c.in F""L!?Etl'i
veercein vi. Mec obftat itind g mouit Bar, admbl‘cmdif;
q8 filalara i petitozio qii re? pobaflet fe effe biim fageres
tndicinm in pofiefiozio fn By.in v.c.qniad 45Edd Ergoy
pebet admittl comulatio etiamante conclufionemiy g, r“
guld.Lfundi,z Lundnm.j.oeercep. Quiaad boc clare rlfpg:

s detur foenndemmet Bart.alibi{ ¢ illaregula proceditgi

fm cdern carfinm canfariiiftud cdringit,alias fecus, Sed i
curfits carii nd eft g rene probet feonin,f3 pbetactor fivg;
Lacto: gpaffenerat.Coeproblcireasbighio, feobe puy
Fea epprefle limitat Bar.in o Lindi, i f.coFmo.20,Ey
hictuifta prima combinatione. Lt tto fante g putove
fupernacuii erit flind g8 viclt Dar.8 coclufidein caulafyy
Pbatide,cr quo bacui feparatur finia in pretotiotic {mpedif
agi pofleflozio, 14 fufficit fola cOclufide in canfaed impedig
dimrentari nterdictd pofleflozia.o.c.pafto. Lt ita tencocay
tra Bara oés Tita habet plene erpeditiprimimebay pimg
¢dbinatidls, ¥m feso mébzo pmecobinandls qil pofteapyy
nitur pofleiioniii recuperdde £ x dictis Warbabes buagyy

tatma eft 48 qui Primo egit petitatio;potd
i recuperande ipfemet fnfpéders petiy

intentddo poficfio

n7 rium.#ftnd reprobat IRap.cu.per authen.quifemel, g

Z ?{uédmudzx.y 1qum femel pdupit belld intudicionony
teft pofteaoeiifiere a peedende infllo Iibello, nifi renficfel
Hler.ndfactamétione, iRap.ofcit iftud effe orligentifineny
tandii pro limitatide dicte aut.q fernelvt nd peedat odiosiy
Tenti innafozis,cutus odio fufpendif petitorin vonecfuery
minati poffeflozit, Zu aducrte ¢ iita limitario vom, iy
nonvidefeffe vera,per illud 48 tenet Bar.in feqamembioby
ins prime cobinationts, @bivuletde effe finterdictoreth
de gfiagit p2o inrfbus incorpozalibus . vbi etid tenet way
pofiit fpendere petitozifi rénepolieMidls quabs pquing
traufferre onus probadiinaduerfarinm tnrta glin bcu
fed fi queratnn i ferwédh, £ tamé ibi cefat odiiviolii
nafosts z nikilominus gctor futentddo pofleflozium potil
et fufpédere peritorium, Zamé p limitatioe Fleregody
go fonnalem textin cle.yntoe can, pole ppric.quifomaliy
bicit in fpoliatis edii pofle fufpédere petitorinm.Srpondn
Sille tep.poteit fozeiter induct contraillud & tenet Bami
equétimembzo, qr i fpecialeeft in odtus fpoliatoriepaty
poflit infpendere periroii:crgo vbi cfat odium fpoliati
fecus effet nifivicas g 1bifit fpale odio fpoliatoris inadi
non poflidére,Sed qnactorpoflider,tiic réne fue polffion
poteft fufpendere petitozinm 2z peedere intibetiopofiion
‘Gelfcdo potes vicere @ {bi fit cafus fpecialis:qiicabemin
lisp appeliationé venolmiad IPapd , vi ibi tenet ghinv
perappellatidis 2 1bivot. Zame q8 fmo.cle.yniddé fitines
fis beneficialibus firmat bo. Zibb.in v.c,pafto.in vij.colsfy
Sediftis premiffis,riide melins 2 plane ad 0.aut.quifd)
loquiturinactoze qui voluntar{ez fine cd vult befiferepit
dendofuper actionciam intentata.ticon poteft,vtibid
Ricoefiftic cu canfa 2 e permiflide furis z ad cortité
nec erpedicted poflefiond q fmmarie erpedit.Lif..bidend
ad erbiben, A lta materia noftra 7 cafiao. . patomliy
permiffone iuris permritat acto ffpendzre petitoaiinow
actioné pzodncédo in poffelforio, Fta vicant Fodzaliinl
afto, Spe.intioe petiz pol.§.f.ver.pt it agipetitoriodw
mo. i Lipiins, ffoe openomun, zibi iplemet Hler.wi
colzeftbonustext, tn Ly, i fecundam lec.gl.C.oe carbo
Lontraiftam primé coclufiond, Bar,cii gua ofs (eneheg
guovetenin cioe relt po.vbi fi (poliatus petit aduerditd
ntétare petitoziil z fic sgere be viiio fibi peiudicat infi
cto recuperddenepofiit pofteanicere g fpoliat? aifoia i
ftitnédus. £1g0 hiipfe fpoliats eait petiroriojocbet iifk
indicarene poitea pofiit agere interdicto recuperands £
viderur obitateregulaclectidis § s mpedire cumulati o
1fi.cii gLin #bo ex moze.C. ve cod, {Baefertim cifa e

i

118 1 p [poliatus ail oia debeat pai” reftitul fitexceptiodiat

4 otbet opponiaite lit.cte,Fin Mar, noj i quarta i
tione.£t fic JBar, g oicit g8 ifto cafis nulla regnla i
nis obftat no videtur bene vicere er quo videtur obianE
I electionis v pdirl.Et fitu refpdderes g Barbic quﬂ-i}
quifnrentanit petitozium fimplicieer norang 3 polkle
quo cafiy non videtur renficiare exceptior .fpolmnoi?;ﬁ*“‘",'ﬁ
fec?sita quiliber prima frdterefotideret g2 pico qoMi
falfa ¥ cotra teg.crpaeflinin qué ad poc reputoioinersy
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Mibilcominnue,

i actor erpreflz eait tand fpoliatua fudfelo petitorio 3 fpo
fistoss 7 tihac fibind obft in gsﬂ‘m poflit agere tnrerdi
rorecuperandeét i prioloco fult interrogarus an tan& fpo
yat? veiler agere interdicto recuperdde tra'tb! eft ci:a.r‘:.’i%ndz
egotelpondeo zplane @ ferin 0.ci.be rg!’n.!’gno‘ loguifgiifpo
far? cdlenfit @ aducriari® ageretde pprietate 2z pharetoe vo
wanio riic fibi preiudicat, S3 noelogmur in cafu ecdtrario qif
fooliat? e ftilie qui egit petitorio z g debebar pbare e viifo,z
g iftud fibt nd pindicat qn poftea poflic agere fnterdicto re
cuperandetepeitin o.c.paftoralis g2 tilc inducta ad angmeés
13 povebétoperari strarid i L emacipia foe funinft. Se
¢ada ne.conclufio vE colligl ex verbis Barz Tme, 2 Flerz
Firedta coliight er méte Barqs fatis fitacrosiinpollcozio
tecuperade phave fpoliationé facrd p veil ad hoc vt obtineat
iy pecitosto 7 declarct viis licet DIl alfter fon probeter quo
fpoliatoti frcibit onus pbadi vtoicie Bar.inlvfe eite.Coe
be. B3 p certo fi beme infpiciant verba Bart illud non vult
& bene vule o fulpéfo petitorio mrocedef fup pofleflotio tecn
berdde vt appareat cuionts phadiiperitosio inciibat £t
e actor] pofiefiorio obtinuerit finterdicto recuperdde 2 fic
Fueric reftitutus ad poffefions fud nd habebit neceffe viteri
grobarein petitolio ve bominio ppter poflefions qui bz ad
gui fuitectuaticer reftiturus (= onus pbadibii fpecrabir ads
gerfaridl polvis eing ppter fpolianoné Etifto cafin gii nuls
e coxii poftea phanerit be biifo'in petfrosfo § fia fitticfe
rédainpenitorio arud aperit. S3 ptbic p ex quoactor bz
{iud g cffectualiter volebat per petiro2ing.fc3 refirutionen
pollelioniaLofficiumFoe rel ved refertfie abfolntoziaab
fnftatisfeu aboblernatione indich i peritotio furta.§.fiinf.
19 ve ppeatipRctzLanotiestios ol 2ouvemp Mnd g it fi
milits Bar3.fup tertis lec.glybi 3 ¢ giire? cOfitetur agen
gem sti pofiidetis poffidere g2 tiic acror by flindlep a parte pe
titvebet fequiablolurozia ab inftantia indicii fuper peritolfo
{ra bl tenet Bal.7 idem Par.Jm tertio mébio Eufua prme
¢obindtiomsls ist lognatur ofi reus confitetur agentez pofi
dere bic ant g negautt tamé bic habuit cRimatfones poflefs
flonis neciffo cafit fict alias declaratoriabitfi poftd a neutra
pteeft probatil, £t fuder nd pdt declarare fup diiiove quo p
batides nd cognouit.l. & quare 3.8 fud.cii feparata fitcd pof
(fiois atiiio vt bicve Lii marit® 5.6 bo.iter vi.z vro.ifta cres
dofuit méz z inténo MWar,z Fod.feuen.aliter futelligant z
120 veclarét Barr nd bene.qL T ame vt veritast prediciomm
megis appareat pulchiuz 7 valde vilein pracricaelt videre
e veritate bui? feciide acinfidls Fnagés pofleflotiorecupe
randeobtinet contra v10icti innafolé et{d in petirotio ptius
intérato abfog alia pbenide vt Bite et fubtilis paffusiquo
poflet vireg pars oprimme vefendLEt préatfirtnatind 3 dn,
no.cpaitocives i m pe.gl Rap.cu.z X ud ro.bic. Auge.in
Lmévi.§.voliti . mecanwbi limitat i vitiofo poflefloe viz
tio expuifo, Sec? fivitio copuifine viibipeil € P10 iftapdr
te adducat Rapb.z  adro.ter.reputarii fingnlaré inlAigs
emptiols tirulo.£.3 bec fup iilis,Coe plerrrr.ansbi probas
tic himplicie violento operaf o cStra agéré 16 poflit veferrd
» quefiio a violenre inuafoze i tep.ad boc paimojloco tndarit
Bar.in.Luii.caro,in B,0ppo.i be verb.ob.Sed ad il ter.rils
det: Balino.Lvis eius fnlocis.]. allegidis g8 tbiloguitut
Inerpulfo quité babebar tpie prerogating:qr ofu anre poffes
derar.@nde ex commctions duari prefumptioniifantid pofs
fiffionis ¢ violére refulcat prefumptio i T nd ex altero ipfo
rum.£tifto modo poflet fle ter.retotauert corra BRar.p cas
dem partefacit rer.inbul vie ¢i?.C.oe probaallegat? p Bar,
colncralliberts.§ fin.3.oelib.cau, Zibifiegodiis probovie
tiofam pofiefioné feruiguis gerit fe p libero featim fereEmia
P me fifim onis. £t ecbtra fifera? pbaneritfe violérer poflefs
fum fatim veclararur liber abfas alia probatione, Adhocre
Tpondét Fmoz Fod bicz Balino.Lvis efus qs bf loguit
qivis eft wiata-circa fiatd perfone qui plumitur ralis qualis
erat p2t” ve habecur LA pai® S.oe ope.nio.nunSec® vbing
tractatuir oe fiatuplone s ve fimplicibiito aliari retil,contra
BUIE e Parte oiiTatio eft frequétia fuge feruodlcd fernnm
quIpIA.C.8 fer.fugi.e.Linftoin puni.tif L Contraria opite
1ét §mo.0.2le.z Hre hic.Lyant i pe.q.C.obi canfta.?Bal,
Salz Pauve canolvis . Balindlfiquis ad fe fundum,
}:-EE:%Q.C,ngu LoevizinLiingit.q.Coe fer.a quagme,
e Ih§.cato.fiir.col jioe verb.oblz tita eft magis commus
Wis 0pL B0 quo sdducantaliqua fatie lenia, L1 Primore
gnla.Lm_qua re.8.oe ind:a ficinder nd pt oeclargrefup ditio
f: quond cognotit p phatides partis cii feparata fit c3 pofs
lonigavominio vtbic 7.l marit?,C.oe bonadnter viriiz
vro.BdiRtudrefpoder Hre.qued faltem probati eft prefiim

-

]
Beacanirén.vof, 03
Prione furts com paefumptiones leghi fint liquiffime pbatios
I‘!CSJJI quis dunler,d WDe manu tefhalin L tuter pet t2.Coe
pericutu.Hed tudicqsde boc nd oft prefi umptio furis.nam
1ftd ppic et 5 quovifpurarur. € Scso ad idamdducic qoia
fzqu_mtr_zr @ Oiis vloléter inuadés poffeffionéretlie pderet
fatim oritum re fue abfgg o @ connenirerur caditione legis
figsin tatem,C.ondevi a8 et falfum veibi qralias tfta.Lnis
bil feruirer Eld hecriidet Ere.qsillafatis feruitq1 5iftd pre
umptionem furts admittitnr probario in S1iiique 16 admie

122 teref fieffec Tatatiia b me.qC+S5 omiffis leutbus p fita pre

realleg.ter.bond 7 mibi tagism propofito adduci pofiet
in,c.cum ecclefia futring.ad finvoe capofie pprie.Ebi (polias
Tus egir poffeffazio 2 petitozio fimul probanit fooliationé fod
nononiibirer.necidit g obtinet in pofieffozio f5 fucciibitin
peritorio q1nd probauit bilii ergo odio fpoliatois nd nefa
mi¥ofiiiierge vhi v texplan? in terminis p ifta parte, € S3
turiide adilli ter.altero er puob? modi s.]lgzxmo @ tbilognis
tur in caufis beneficfalib? 7 fic fpiritnalib® in quib® vz pr0ba
vititulus ficut beneficiii nd pdt obtineri abfas canonicainftis
tutione fuperioris.c.er frequétibus.oe infliz.c..0e reg.iurli,

12,391, 98 b3 probare tiruld als fucciibit ficutpetens reftiturio

1€ ceningie b3 fidé facere be titnlo matrimoniali.c.ex parte,z

124 certrafinifaoe reffifpo,+ Fdéin interdicto ve libero beie

erbibendohs enim anuerd cdz pprietacis.Li.§.queddjoein
terdi.ve quo late per Fbb,poft alios in.c.inliceris be refpol,
glincle,onfea.in gl five can.pofiz propaie, Scgo 2 notabilius

125 + rilde g8 1bi s probatii fnfietde pofieMone 7 fpoliatioe til

Blumptio iurfs cdis erat fn petitono cotra actoze qrregulas
riter nifi ve (peciali cSfmetudine in 321 pbetur electio cporit
ad clericos catbedraltiecclefiarfive fure pefnet zud ad alios
clericos cduenrnalii ecclefiari. Srita erpflestterinverzfz
ftatuta canonica. &8 nimiri i (bi pbatio factafuper pofiefios
Ti0 7 faper fpaliarione nd releuat ab onere pbadifup petitos
110 96 ¢ft manifefta Hlumptio furis cdis §ratio ceffat tn cafin
neftro vbipoffefloriond caeradicit plamptio furis coistimo

otfue adinnat g2 q poffider Plumifofis Lfine poffide.C.oe p
ba.cii piftfnctione 01 qui ponit Bar.inLada infio.5.0¢ cddi,
infbr.cii fuls cdcon e irababes beme erpeditii fzmébad Bar,
€[ Fntertio mébio prime cdbinationisqii poftea pponitpof

126 fefforiii retinéde.}- £x victis Bart.habes duas cdclufiones

P1ima q8 actor gni pmo incécauit indicii proii,puta cons
feffoz(d p1o furib? incorporalibus pdt fufpendere rale petito
Ti6 2 tréfire ad pofleflonii ratione quafipoffefiionis quam bz
per qnéd valt tréfferre onus probandtin eduerfarii, £t idéin
rebus corporalib® gii actor igngads fe pofiidere primo inten
tauit petitoid deinde pofl effoziﬁ?ﬂ retinende fireus negauit
efi pofiidere quo cafu cff v7 renunciaril petitozio poteftralis
actor fitfpélo petitozio peedere fup pofleflozio f3 Bar.ft ita
limitafautgnifemel.C.qfio 7qfi iud.be quo dic vt birl tnmes

127 bto precedert. g +E¢ fic ratio poffeffionts trifferétis onus

probandiinadacrfarii operafres nowfectus, |Paimo facit
¢ fitlicita variatio crid poft li.conte.qr vbi primo intentauit
petitorium pdt pofteavanare 2 mtétare poffeffozin ficutenia
in fimili eff ter.in.cls ve procu.fny). Be quoent quandoad
mittarur varfatio babes per Bart.m.Loerebus uparerum
amota.per Bar. Fmo.z alios mLei voté.f.eoautemtempos
re&.folita,cum concoadantiis quas alias vediSecundo,qs
'poﬁ’tt acre:defitere apetitoziomeetaro donec finietur pofief
enil poftea titentatum o8 videtur contraveguld dicte auf.
quifemel fed nic vt bipléan precedéti membao Bart, Lertio
patur magna limitatio ad oicia Barr.zalioznm.ledita.Cloe
eden.in mareria mutationfs ibelli vhiBarenct g acternd
pot mutare hbelii nifi renanciet actioni pumo fntetate, Sed
aduertels oée fimpliciter tranfeunt cum Bartamétn iffa is
cta Bar funt apud me valdevubla B numo q Bare bic fud
conclufienem non bene probat aliquo fure @ acroz poft (ntée
tarum peritoid poffir fud fulpédere gtrifire ad poffefoziify
WHamlicet Bar.dicar hoc peedere ratione o1dinis vt exboc
apparetquis debeat onus pbandifubire p.lj.§ . boius qutem
interdicrivti poflierteiiietertloquif apincipio reintes
gra.non auté poftd® primo elegit pefitotii quia via & elegifhi
bec tibi pateat vt inquit tex,indfi mulier.§.f.in f.5.98 me.cd,
Feé quamputet fibiactozquarea paincipio nd elegit cofilium
funfedfulti inlis q deftinanit.3,oe rei ven.qrfivolebat ex cds
modo pofleflionis tranfterre onus probadi inaduerfariioes
bebat a principio agere interdicto vti poflidetis, £t fi vera
eflet vocering Barcofunderetur illud g8 1bi 8t turifcofultus
q% nequaquam eft vicédum, Lertlo qula poltd acquifitd eft
fus partiex litis coseftarione facta fuper paima petitionewd
debet actoz poffe illi pacindicare per reguldlfinSoepactis,
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uarto qrneaart nanpdt qain offendatregulavicre enf. quf
el &uinto,qe it indicia itavem im%ed\’fstnf cumulari fi
<f apgree fin Baniinfig. Seda furdieft qiqs exc
ofigfes vicit glofind.fed i anvefogexce, Znfivis
nelufionem Dart.cf qua ceteri trafennt dic pro
facere ter.inLefi fandig fij.oe viz vl ar.zin.Cpa
ftozalisoe can.poliz pptie.7 in.cfignificauerunt be tefti, ver
queinre apparee ceflare i oppofitii adducta.Ct fidicerefqs
illafnralognunfin interdicto adipifcéde vel recuperdde non
ant retinende , put loquit Barbic. inter ifta eft offa. vt firs
mat Bardinjq.ectra gl CDic q8 qii copetit proinribus
incorposalibns:riic ceffat omnis Safetas vt dicit Bar.cft {dé
g3 inaliis onobns interdictisr ideo caue @ alindviderefai
1ncentatur prorebus corpoalibus:z tamen Bartadbucidé
128 rener. ¥ Jtem inquitmm prefapponit Bar.g qnafi poffeffio
in iyribis incorporalibusrelenctab onere probadi = tranfs
fert onus probandi in aduerfarium.#dde 48 Srium tenet gl
ino.Lficut.§.fed filqueraB3.fiffer.ven.qua Bartl bic allegat
paofe,fed debocbic vt plenius per Bar.inlfi privs.iniiops
129 po.f partis.vhi vixiE.oe openonun. @ +Secundanotas
bilis z fingularis conclufio Bart.eft ¢ vbicungs poffeflozii
q8 proponitbs canfam vemintiinrta gle.dn.Li.f.quedd.. oe
interdic.£t fic quando eff pofleffoi quod non poteft {uftifis
carimfier probatione vominif:tunc nunqua cdeurrit ¢ petl
tozio:quia obftat regula, @ abfolutozialata in vno.parit erce
ptionévelindicateinaliorzita limitat Bar, 2 otmia bicta it
ifta combinatione 2 lequentibus, Eldde g8 idem tenet Bal,
fn Ledita,in vifi,q.C.be edé. oo, Zbb.inb.c.paftozalis.licet be
Barc.non faciat mentioné.adde etidbonum ter.imli¢ finz
ibi gl.3.0¢ aqua quoti.zeftiBart.d injlectn.glo.inouobus
locis, gL Zta conclufionem Bart limitat vo, Bler, vt proces
dat quandopifmo eftintentatum iudicium petitoid vt tunc
nonpeflitpefieaintentaripofieflonin habens anneri caufam
propaietatis perrones Barbic.qz faialata inprimo pareret
preindiciuminfecundo, Secus effet econtra fecundum cum
quande primo fuiflet intentatum tale poffeffozium babés an
neram canfampiopiietatisiquia tunc ceffaret ratio BDarJRd
tiic fuialata tali poflefloziond preindicati petitef0.1R0,
qzex quoinifto primoindicio pofleffozio de diiio faif actm
fnciderer nd pludicat in alio indicio vbipofiea ve ®iifo prins
paliter tractator, vt eft tex.il.fed fiante.j.oe erce.Fdeo ma
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mol comolarifzaofueriopartib® Tenet Bal.gfieri pofiit
comuplatio excepto pofleflozio recoperadeinqno recSuentio
nd peeditnifi codi potieilozfo p2o alia fpoliatiGe.c.f,5 02di,
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13 paacticari.z ita babes bil expedita tertid.q BB ar.Ingid
nareccdasa coi fnic. 40 Duarto querit Bart.an petitonit
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oe poliefiozio pains terminat: pot eft tex.d.cof.s cat.poflp?
pe.vbi teg refert inbociys cinilezilliffatz ita tid 50
anivicpoft. LyBar.otcat @ gli.d.c.f.fentithic oifferctie
inter inscinile cano,dic melius g glibivoluiticere @
fure canonico admittit cdeur fuo petitor poffefoztls b
iore civdlifit fec’ $30pi.Fo.gloflatois.l; KB artialitertee
nite poftéa glLibiifi,ts g vnii pst terminari finealioggit
bocine cinilend 5dicit cano.Jta t3 Fmo. LunJROT jeffecty
Erebic Tita 5 ¢ vio ca Bar.teneat 0. Znt.ocB UL LN
vilectus,in antep.col.d canupofid ppe. Tiic.jib mmpes
quo vide Pnn.z alios Le.veniza.De pleri.d.ailer.d it
@incipit vifa facti narratio,mibi trafinifa qB eff f.iffne@
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yenitpetirorii adpoflefle ozlﬂ.ait.'_ilnn.;n.qleplfcopl.t-a re.eccl,
noalie L S3 @ ¥OR prinere,verificat ctidm folo pofleiforo
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frequétinreleripef veif fignificlt pofiefloaid zperiroriinzrra
ceaoilect”.oconcognicirca med.ibi,g cafiriad i? Tppreta
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petitosiai 2 poflefloziii,z acludit expaetle in pofiefionto, |3 alias
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Hdde {dé effe in poffefMone rei immobilis,Lif.g.labeo.8.¢,2,1,
zl.g vninerfas.f.ité p amarij.co.z tenet glhic, Zidde etiam
q8 tic perditur nd foln neturalis,fed eriaz cluilis pofleifio, vt
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15 D¢ pofivitiofa ozt acceflio pofin vitiafe cii qualitatib? fuis,
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25 Beinre ciuilihis nd pée pleribere Ppriemald fidé defuncti,
26 Piclenptio.rrr.annoum non erat coguita fure digeftoram,
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magis firingie cotra Bar.g faciit ada leia fundaméta. Sa
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Tic i p.auth malefideivbictiam ipfe W1*enet_t(3trfi Bar.zea
ceferto Bller hic)Doflet t lmiratio Bar faluart vio cafu,
;’;ma!cﬁdctpmfeffo: ahen}ﬁct ré erm‘n‘n_p;m;?,emp_rozelqr
1 cil (¢ 1 interuenerit cotrectatio,nd \Qgpm hf furtlg‘l.a.lc
né.’tibl glfi.Coefurtis.ct ita ctl_s‘tcnet.ulcx.i,‘(c..'gzc otra
Bar,govicta authabeat lociietia ut rebus mo bilibus poine
derat Hlepauthoricatem IEom.umr.ne pl%l_\l'lp. §.que funt
neceffaria.n ver.iff- vt oiftinguafan emerit. 2o poudera cos
tra limitationes ,75;.r.gl.o:dJu.b,@fqrtxug.m verbo Fo’?gggr,
infiqueghrelaraad ter.quiloquiturin reous mobilib? vicic

or anthérica malefidei cozrigl ilfavequoin illo reft. € Ses
cidalimiratio Bar.eftqsilla aufloquatur oo lg'llomrc , G
{llo feiente bl eft immutatii, vt paterper illa te;.‘.l?l mnvers
boignotér Fitd limitationemn fequiitur omes doctozes hic

¢ inlocis pieatiegatis Ffta limitatio ciano procederctinre
stobili ppter ter.in.o.f furtitie.co q8 malefidei poffeiozalies
nando comitteret furti,veibi eft tepnfizhic femp. unpzduf

vlscap finconisciat fiue lg}xozcc.!ﬁijl_'l, falues i cafu fupert

primotatoin prma limitarione. @C Zertia lelt'ﬂth_ Bar.eft
ipaimo éptote g emit amalefidei pofiefoze.Sec” efferin alio
bona emiflet bonafidea primo emprozez fic illa aut.p cedit

gfi imimediar? authoz erat malefideifec? fi mediat”sx quo

19 1 correlarie tufert Fret.qd inmateria correccona, oilpefitio
que it e primo fucceffoze immediato,non trabitur ad fuccef
forem wediarii g8 facit fmeiiadlege feiedi.ffoe verfignad
eaque habentur in.Lgallus.§.etid.ftoe lib.z poith.21c vt.8.
propimediri.qp iftano eft materia cozrectona, vt iic P 'bar.

[ Quingz alias imitationes adillain aut.p onit,0.Zlex.hic,
poft toc.per eum relatos, Zu vide ouodectm limitatioes ad
illi auth.pofitas per Hugocarez collectas bincinde avos
ctozibus in.g.fed ifte.in.gvj.colinttit.oe act.z 10,4, furaue,
 Zapioglinverbo vithie,Qud oinidetn fepré partes pring
cipales;Fn paima rermouet vl cOtrariug Bnfecinda veclarat
ter. Zn tertiaremouet alind cotrarin. Fu quarta per vid que
ftionis remouetaliud otrarifi . n quinta alind. Yn ferra que
tit.3n feptima zvltima de viffinctione e remitnt, Hcoa 1bi,

2. oicit {ua, Zertia 1bi,@ etlas Fm Hee tnra.Luarra ibi,fed

3 hoc,@ninta ibi ,z ¢ Dicit ve vi.Sertaidi,zqd dicive cla,
20 Septima 2 vitima eft 1bi,z adde mmnmgneu..(LT Hneagl
{bij.oe pinerztemp.preferipl.cum heresBabes ex gl viam

2 conclufionem g mala fides authozis nocet beredl vuiueriali
wominus poffit pzefcribere eftd fi ipleheres eflet boneiidel,

dé tenet gliml1i.C.oe viuca.pro herede,z indfi ¢30.§.pars

tya .0 pub, Hmpliaifta cdclufioné.glo.ctid il velit ticipere
vfincapioné er perfona fuar fic nolic vii acceflione tépoiis au
thozis fuita tenent gl.precedens mfiz glunlbvitialCoeosct
fn..6,C.comunia.oe vluca.qL Zimitadupliciter J1imo wii
Deres vellet preferibere ex ticulo qué 1d abuita teftdze, fed
atertio crtranco fine1lid habuerit ante moute teftatos, fine
poft, Zuic o malafides defuucti nonocer vauerial ficcef

a fozitqu ciic ecii find effec heres poffer prefcribere tepielt noan
Lan viciil.§.fif.oz viner,z tépo.p2efct,Refert Zuro.bic 48
il tepeSal.femp epclamabat p2o fingulari,z mirabatur
puedicie glaon perpenderint oe illo tep Eticallum ter.p fine
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larino.ad hoc.Salin el qui.fan bacffoe publi Zinge.
21 mait pretoz.co.tit. [+ Secido lunita iftd coclufione proce
dere e rigoaeinris cinilis.fed be equitate canonica eft fec’s
quiafiberes er perfona fua tantum vultcomputare feimpus
paefcriptidis,itte rigor iuris ciuilis,qui facitqs malafides ve
tuncti cenfeat inperfona heredis,de iure Canomnico,no attc dis
tursEthoc vhinullus titulus requiritur ad peefcriptione, vt
qrins comune norefiftat,c.j.oc prefcripn.v).Jta tenet 2.
inregula poffeffoz in fibe reg.urinyjquam refert ﬁmp!,’r
fequitur Bar.in.o.l.cam beres. Jitam linitationem repiees
dit Raph.cuma.bic,quia fi vera eflccilta limiatio, lequeret
quodauthentica malefidei.C.oe paeferdong.temp.uon pioce
deretde ture canoni,q1 fi nalafides Defunctl O¢ Wre caLuon
nocetheredi voléticx fiua perfona prefcribere, 2D ultominus
malafides authozis nocet fingulavi fuccelfon volétier fuaps
fona paeferibereiqr malafides oefuncei multo magis inficicin
pfona heredis quied plentar,vt in anth.oc iurein.g mouente
paeftico.in pauncolla,v, € Picit rii Raph.qd limitatio By.z
Bar.pot faluariin cafib? victe aut.malefidei,quos cafuss,
2areculi, Aliter refoondet oo . Aley, T qo victuth Dy, incelligi
tur i longufiing prefcriptione in qua nd tequiritur tiral” ve
o, Sed authética malefidei loguitur inloga piefcriptioe
In quarequiritur titulus cum bouatide, vt no. il.celfis ] ot

cacquiren.poflef.

j:Yfte cft bubitabilis paffus.z verags pare difputidoct bes
fenfabilis . #Fdde q8 cii opr. Py.tenct etid Ly, 7 Bar.inkvis
tia.C.eo.Jo.aninregulaci quis tn fus inmercurialib? Zne
ge.inLi.e paeferip.lomntemp. Jo.o¢ mo. in L. feguif, §. beres
J.titu, l-]ﬁﬂn. vecadn cofi.cclerrvifi,qo incipit.vifa fipralcrie
prafactinarratione.o. Hler.n cofizrrir.in feciido vol.qd ins
cipit,vifis fcriptoris.z in confi.cxrriifi,in feSo volu.g8 incipit
incaufazlite vertéte inter Alberrinumde Pinardis in vle,
co}{[}iﬁam opi. Dy.tenet alibi WHal,in paefcriptione 10gifi
miteporis in quand requiritur titulus, Sec” a prefcriptios
neldgitpis in qua requiritur titulus 1 2fic opoztet 8 vtaf
sdminiculo authoris fuiz tunc propaieloquitur ler cum bes
res.oeiure ffori quo iure nd fuit cognita preferiptiorrr.ans
noui,vt eft glinLlin pucffera.canmazglinl q occidit
§.fed anffad Lag. 7 infti.oe ppe,z tem.act, inpn, Yra 3 Bal,
mleig.finbaczin i ego.g.part?.fi.oe pubzinlnibil. C,
ve vfuc.proherede, Zftd oift. Bal, feguitur Hre, hic,z phoc
eft glinv.c.cii guis in ins, Fng.inolfego. §part’. 13 opin.
Dy.be equitate canonica.and dicit etiam fernandd in terria
ecclefie,fed cOtraria opi.efle feruanddin tevrisimpertj. LL£0
trariam opi.q8 imo etiddeinre canonicomalafides defuncti
impedit beredem 7 fic fucceffo1¢ vninerfalé prefcribere etidex
ippria plona tenée Znt.8 Butr.Fo.oc imosz 0o, Ebbadn c.fi
piligenti.oe preflcrip. Gmo,in repe.c.fi.inrevii. colvz feqetitn,
Ho. Hu.inaddi. Spe.ntit o plcrip,§.fiin addi. mag. lRaph.
e Lu.ro.Hler.bic.Eroicit Flex, ¢ pro ifta opifepe confiis
Tuit contra By.7 Bar,iftd opifequitnr etias Pau vecaft.in
Lfequitur.§. heres.infra tit.4,z inLifi.co.tit.o0.Z1bba. tn confi,
cr. g8 incipitBitar in prefenti canfain rit.q 2 in cSfcrrv.gp
meipit.§acti contingentia fic proponitur,z ibioicit ;p femp
legendoz confulendo tenuit cotra By, Fdem tenet Zuroan
cofi.cci.q8 tcipit p1o decifione prefentis bubitatidis paimo
premitto, Hler fibi cotrarius in confi. lrxriin, quod incipitin
caufla vertente inter cameram.in fi.col,z in confuiyin f, volu,
g8 incipitvideretur infpectis in pe.colz incofi.lrrrir. g8 inci
pit vifo puncto z inftrumentis inifi.colii,z tn confil.ccin, in tj.
vol.q8 incipit vifo z oportune oifcuflo proceflis, in v.col.z in
confi.lrfi,in iffi.volq& incipit ftantib? bis que 8,narrata funt
in.jifi.col.ad fi.z feq.z in cofi.crip.amiti, vol.8 incipit videtur
prima facie vicendii victos reos.inpen.col.z in cdfl, iif, quinti
vol.quod incipit,er bis que in themate narratur,in viei. colily
Ftiftayidetur effemagis comunis opi. }Proifta opi, addus
citur pupler fundamentii.|B2imo fecundum vo, Eut.inloco

23 preallegato.t quianeinre canperes teneferonerare aninam

oefancti.c.flbe fepults,cin literie,z in c.fuper ec. de rapt. Si
ergo befunctus malafide tenebat rem,ergoheres efus tenet
reftituere.ergo paefcribere nonpoteft. € Famenbuic funda
mento pot refponderi.quodimoberes prefcribédo eronerer
amimamdefuncti,cil piefcribens fir fimiles foluétt, ira nquit
inrifconfultus (n L6 pupilius,ad fi.8ocadmi, tut, @ltem quo
adimputandit culpamei contraquem factoznegh gétiafua
eft preferiptus,vribioeclarat XBar.in vit,colz it etiam dicit
Arebic.q folutio peedit in prefcrip,10g.temp. § canfatur ex
meranegligentia nd petentis, vt occlarat Bar.inLfiin pn. ff,
ve eo p qué fa.erit.zinLnaturaliter.j.ti tg.Z ugiit p confirma
tione pedicti fundamenti vo .ZHut.addeillnd g5 tenet Bal,
inanth.ad bec,C e viuc,in antepe.colin verfifed quid vices

24 mus deberedeprefcribéte.vbi tenet 1q5 ad exonerations ¢§

fciéticheredie,nd fufficit q8 credatoefunctum bond fidehas
buiffeico q2 beres prefumitur inoolo 7 malafide: qrpieferibe
dolocupletatur cit aliena iactura.Lfi quis macipijs,§.piocus
lys.ffocinftito. Scso 7 fortius, g2 futitcit quod vefunct” fue
ritin mala cdfciéria £ malafide,na tunc ex hoc ftatim fuit acs
quifiti ins oeniiciandi de inre canonico.qs tranfit cotra hes
redem.arg.c.parochiano.oc fepul.z c.nouit.oe iudi, € Secnt .
dum pincipale fundamétum eft,fin Zbb.inlocis preallegas

25 tis,qrexr quo 1 veiure ciuiliclt clare becifiiin g8 heres non po

teft prefcribere propter malam fidem ocfuncti edg eft fuccel
forvitiozii oefunctiol.cil beres.z iftud non reperif mutatum
peiure canonicoergo ftabimus iuri ciuilietia i terris eccles
fie vt not.in c.j.oe ope.no. nun.Bar, in Lprinilegia, C.oe facr,
fan, Z i ifta rario poteft enadi fm 5 refpondet Bal, qué fis
perius retuli, o o.lcii beres logquatur in p2efcrip, lon, temn, re
quirente tituli,z ficibi opoatet vti adminiculo titnti vefuncti
vide nimiri fi tbi malafides impedit heredé pleribere, £rg

26 iftud fit vernm patet T q2 paefcriptiorrramiLid erat cognita

illo fure forum.vt fuperins oixizficino L. cii heres, nd videf
poflefieritotii fundamentii cotra By, Zameiftaratio Zb,
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amotiente paeititodn painaaLin oib?.§.n6 vebeo.F.8 reg. ur,
tler qua perfona.f.eo.t.z ifud nd reperif correctii vel im¢
mutatii be iure canonico:ftabimus erqo huic iur ciuili etidin
foz0 canonicG,gt prediri.|Paefertim ciler canonica lati? pus
niat beredé ex facto vefunct & ler ciuilis. c. fi. ve fepultnris
2 magis phibet lucrii finftd,z magis aufert caufam peecadi
& lex cinilis.§.hdc aitinauthética vt ecclefiaromana, colla,

28 . {C 1@ ita cdclufiolimitat ndpeedere infuccefloze yuiuerfali

fn prefatura velbignitate ecclefiafticaiqr i anteceffor fy” fuit
{nmalafidend impedifprelcribere ep fira perfona.c.curazibi
gl boc.be fure patro.c.oe quarta.de paeferiptionib”, Ratio

29 ¢ft clara:t q1 fuccedens in beneficio non habet caufam abans
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tecelloze premontno,fed a fuperioze conferente fibi beneficii,
vt eft glo.o,c.cura,zin v.c.be quarta, o.Zbb.aalijincjoe
folutiontbustnotant in'c.q: €.oeindiciis. 355
&5~ Atditor vtitur acceffione emptozis facta redbibitione,
‘Redbibitfo eft titulus babilis ad paeferip.ficut emptio.
Dilktractus eftitababilis ad paeferip. ficut contractug,
@uodiuris eft be contractuidemeffe beviltractu.
&1 ex forma fRatuti requiritur aliqua folennitasin contracts
mulieris.an requiratur eadem in viffractu.
Sicut rone contractus gs foatifforuzita ratione dikractus,
£ uius confenfus reqrifin Shendo eius requirifin viftractu,
352 erereaquer ‘tur 1 Aenditor veif acs
Q 1 sceflione emptrozis fa
cta redbibitide o Sacit:qriredbibitio eft titul? habilis ad
Pleriptioné ficut emptiol.fiboiem..tit.j.Lfi duobus.j, ve die
uer.7 tép.plerl Bt indlfibolez babes extéfionc ad ifti tert,
vt peedat nd foli qit véditio refoluif per redhibitioné, vehic
fed etid gii refoluitur peractii addictiois noié, 2 illi rert, ad
hoc no.Bald.in Lj.C.oevlucatrafformada. Lt fic ex iftis has
best @ viftractus eftitababilisad prefcriptioné ficut cotras
ctus facit.g.indoté.j.ca.l. (L {Et ex hoc potes gnali® notare
qBinriseft oe cotractu,ideefle e viftractn:facitlfiad refols
1édi.C.8 preaminomotatain Lab emptione.vbiviri. 8. 8 pac.
£acirtqs no:Balz Bod.inlfiveapud acta.C, vetrafa, vbi
ponitfi cx forma ftatutirequirat certa folenitas in contractu
minoxis vel mulieris,niiqd eadé folénitas reqrafin oiftraccu,
{bi plene diriz in L va?.§.pact? ne peteret.vbi Bar.s.8 pac,
oniit @Dod.inlmoze.3.oe acq bereSacitt 2d pdictiinotas
ile:qz ficut rone Set? 2 gs fortitforii Lhs abfens.s foe ind.
c.fidefo.cdpeita rénediftract?.1q certoloco,fin coe3 fnrelle

ter.pofieflio capit bic initiii a venditoze:ideo coinigitur poflefs
fio emptozis fecuta redbibitione, Sed in lege corrariafcictia
non cepit babere aligs initiiia véditoze.nimiri fifacta redbis
bitioné védito? ibind pot vti exceptioneilling fentétic. 120
cofirmatideiftins folutionis beue facit id g8 volunt Faco.oe
ra.2 Ymo.hic.q tenét qB ifte tert, peedat griinceperat primo
poflidere 7 viucapere,alias facta redhibitide nd poffet veiac
ceffione tépozisemptois.f.fij.calEtlicet Elex.infirepros
bet eo g1 fi violétia z bininatio ad ifti ter.quipfupponit veis
ditozem ante poflediffe. Lu dic g8 imo text.itud plupponic
curm dicat @ etid emptor poteft vriacceflioncipfius véditos
ristergo piefisponit quodipfe venditorprius poflederat,
&3 dtitur quis acceflione efus aquo caufam non habet,
%i libef bonlo +iR6 vricur quis acceflione
5 " *¢i? a quo canfaz non 3.0,
£tintellige iftiter. a8 liber home velfern? bona fide poilels
fus egit grere pofieflioné bonefidei poffeffozi, 3 nd ol ats
fivoluiflet ¢i querere 7 ¢i? noieacti egiffec: ica Giniffet oiii
ficut z poffeflioné glin Li.§.fed zperend.co.z ficfruftra tras
ctare? oe accefliGe tépotis fiequif.f.lana.j. e. Ftaintelligunt
fitam tex, Hig.z Hlerbic e incellectuslicet videatur pris
ina fronte oininatinus:tii fladetur ex tex,oumn dicit 2 gl acs
quifierit pofleflioné.£t fic prefupponitcafum quado foli eft
acquifiti apofleflio:q? in hoc.§.z precedentibus, 7 ctiam in fe
quentiblis vigz ad finem, intendit furifcd.folum tractare quis
poflit vtiacceflione tempotis quando poffe(.fuit apud alium
quod ceffaret ominium bic eflet tranflatum,
&5 1RO potedt fieri accefliollius pofique medio tépoze fuit

Duefitym,
per aliumoccupata,

x Pedinmimpertinens impedit extrema confungy,
Statutumoifponés @ polocfuncti continueturiy her
tntelligitur nifi medio tempoze per alium fuerit appy iy
edivm impertinens impedit ratibabitionem rmn'ﬁ“
Per matrimoniii fequensanlegitimetur poles bgb[rﬁa' '.
cubina poftea in vrozemoefpdfata cui preceffitaling mt \

monius poft habitd prolem,? talis vicafprimogeniery i
& Bictioomnino,quid impoztat, g,
8 Titulus pro herede cit plenioztitulo pro emptoze,
9 Yllein quem traffertur oiiiuz ipfo ure finetraditione it
habere fortius 7 plenius ius ertituto, quamille iy ’llt
vominij tranflationem requiritur traditio, fa
10 Sivendafalicuiresin quétrafterf er prinilegio Oifium ¢
traditione,neinde vendatalteriz tradatur,pacfercur wl‘mm
1 gucrctﬂ os appg!.rammg c';mn’ncmr vuinerfalis, "
12 Anvaleat arg.ab eo quod eft minusadi i
g% e{t cﬁadem ratio, : bt
13 ZPalafides ber.annoceatinpaefcriptide e :
14 ZDala fides heredis impedit frncrugm acqnilfgxtoi:;aeﬁﬁmdl
15 Facilius impeditur acquifitio fructuum qud impeditfxr
cipzefcrip.inchoata, -
16 Erroriuris impedit vfucapioné, fed n fructud acouify
17 Dofltefta.z ea quefuit vacds poft moaté refta, p:i??tg?ru:j{\
@u Eﬂtll th Beredinonvatur acceffio poffy
. *nis defuncti, fires fuit ab alio yyg
tépote pofleffa.fed heres pot coitigere fue poffeflion oy,
Tuin pofieffione vefunctiq fuit apud e tépoze mostis ﬁmf
1lld que vacds apud nullii fuit poff eius moté. b.o, feEf;dnm
1 verumjintellectii vias ad §.imooté, € 1Ro.j.qi nonpotes
riaceefliollins poficflionis que medio tépoze fuitperaliy
2 cuparacdcorddtes funt in gliEt ex boc habes correlariety
tare q8 medinm fmpertinens impeditertrema cé[unm‘,‘qm
per plura fura probat Fo. Znd.in regula fine culpave ry
1ur.n mercurialibus, in vi.colprecipte per ter.in cptsy
condi.appofi.fic etiam predinm medium q8 non feruie imp}]
dit fernitutem.Lqui celfa.§.6.fFoe ferui,rufti.paed, ftumey
3 foicit IRapb.cn.fe alias alegafle in queftione de facto, Gy
tutiivifponit g8 poffeffio befuncti continuetur inhereduy
tale ftatutii pcedat nifi poffeffio fuerit per alium medio tay
pore apprehenfa,cii fratntii recipiat interpzetationein s
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cr?. Adde Bart, L ope. ract? 1 e tation¢ a fure comuni.l.f.cum Amili.C.oe noralalinibil

inLj. C.vbiz a4 ctii.3.0e codi.inde.qC +Ftc facit qr cuins cofenfus requirieur — gune, Tnadde bond glin L cum miles.in painci, 1‘: gLrna.;:n: '
pudquem. zinl. in atrahédo einfdectid requirifinvittractuz ficinrefolutide in fi.ff.er quib.can.maio. €bilicet pofleflio vefuncei iy
quicertoloco. ff,  Lercftin aut.Econtra fifilf.z ibiXBar.adhocnot. C.oerepts fnheredern quo ad vincaploné complenda.Lnunquamy
Secodinde.voc,  Jéadiftilter.adde termotabiizin L ffifuboditioc)pem  couzz Leepta.q.ticn Fllnd procedit nifi pofleffiofuerty
i incacrparte, pe  Proieglimitat iftd ter.nifi éproz habuifleemalafide qiacces - alium medio tempere appaehefa. Jea ibiexpaeledicitgle
‘ reft.fpolia,zin ¢,  PItS.fifeal.@linimo 3 iftd ter forriter oppomit Baroelfia  cundofacit:qrofctum tractatii tranfferre poffeffionepai
1 | j.eiponfa. te.f fi.j.e excep.relindivz remittit fead gl.'tbl, vbiglz BR-T t fictii.(ed ficeft g8 per actum ficcum non tranifertur pofl
i b @ Dediusmgs  laborarinfolvthicp oo, Aler, Sed reicctis folgl.zBar.ibl  queeft penes alium non interueniente faceo vel confeifil
rimonium. Hde  avend videntpofleaefendinifi cuz magna oiuinationt Plus  penes qué et Liij.§.q5 i feruns.&.co,Znde bicie Hbbintd
, deFoz0.cumin placet fol. Eng.in §.fiis qui pzecario.j.ealwbidicit pinboc  beconfiretudine,qslicet afpectu ¢ verbis eranfertur ol

fio.Lifl.in prin.z ibi gl.2 voc.8.co. Tamen non trafferer g
doalins crat in poffeflione. facit a8 no.vo. Hler.dn LS
in prininno.j.e. T ertio adde quod iftud idé quod iRepht
bic,@ predictum ftatutum intelliga® nifi poileflio medio
poze.fuerit apud alium, confuluit Zler, confilerrid, misn
quod incipit vifa facti narratione in . col, Fdem ZHleral
cum beredes in princ.i.co.quanuis ibinon videatur bel
4 mare facit etiaz quod in fimilivicimus Fquodactus med
impertinens impedit ratibabitionem retrotrabiglelicti
Lfitndebitum. §..f.rem raram babe, quam Bartbimln
no.z inl.fivror..fiquis vrozem.ff.oe adulterijs Balinli
C.ad macedo.Sic etiam legitimatio non trabitur retro g
dobona funt alii medio tempoze quefita glnot, inl, galis|
2 quid fi tantum,z ibi Bar.z voc,vbi viri.d.oe libapoltit
s bonuster.in c,quinis.z in c.fi p2o te.ve refcrip.in vl
cundo principaliter ifte ter.viderur facerein argumentum!
cundumPauoe caft.quod fi aliquis fuflceperit prolemet!
cubina deinde cum alia cdtrarericmarrimoniuin legiings
pofteamoztualegitima vroze defponfat concubindin v
b g8 marrimonium mediumbd impediat legitimationéfili.=
men contrariutn oeterminat zmelius,2 dicitcommunad s
crozes ita tenere fauoze matrimony 7 legitimarionis filos
Fo.anin b.regula. fine culpa, in mercuriglibus, Bar.dnlhy
nowm,fremrababainlpe.s.vronperiliuz tep ol it
Balz Hng,inlei quis.Coenatu, i, Hng.in Leum kil
fta.ho,Be quo vide late,o, Eut. R ofelin fuo ractarelel®
tionisin j.lib.colxrv.z octo feq. 5t quod medivm Tmatri

ivm non impediat legitimationes fieri per fubrequé;j;f":‘f
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Deacquirén.pof.

abes teptin §.4i vero is quifoliimodo i verbo ofne
fuis bus.inverbo pzmn}_-" nati,z 1l_>i augc’.i:! dhocno,
inaut.quibtis mo.naturales effctatnr i coilavij, g} 5155 tenet
Flng.in cofipvil.comes brandifius i col.wbi vicir filum tey,
16 effc alibt in fure 2ad hocuEt I3 Zlreoicarqs ternon p1os
& bar,tqzvictio omnio®ibipofitafignificat g8 quoad olenn
8 efiectum effciuntur legitimi,z o et verum ve.c.eanta. g Alif
fintleginminonper hoc infertur neceffatio Q8 matrimonium
omnitempose fecutumlegitimet filios ¢ verbii aiit pumitng
nati;non ponitur nifi refpectn nateum poft matrfmoniuz ve
pireratin princillinsantad q8fe refert, Zuvic g ille terbe
fic probet DAL OIFIL, oo eniin finis exiftétibusoeinde naturas
{ibus iberis creatis, qut primitus natis, que verba clareves
monfirdt ¢ legitimum mateimoriium legitimet filios quando
% cungs conceptos, gL T Edde etiam queitionem quans format
Haran Ledivece. .. ffoe folvbi querit, aliquis e concubing
fufeepit ilii naturalem tantum, poltea duxit vroié exqua firs
{cepiefilivmlegitind 2 natsralemiveinde mortua vrozecepit
concubind it vro1é:quo cafu filins primo natus legitimaturs
quiscoriifuccedit tand primogenttus.£Qud queitioné difpn
gt Jo.aninv.regula fine culpa inmercoliaribus, #b.incon
filerev.videf paito dictd bonationetm.diriin L quoties.C.oe
rei venwwbi Bal Saliiz alff ponunt:afic prefupponunt matri
monsi mediii nd impedirelegitimationem que it per fequens
¢ matrimoniuti. gL Zertio no.bi, quod eft plenius.quod titus
lns pro Rerede eit plenios titulo pro emptoe:ratio eff fecindi
giparnam biciq2 ex titulo beredicario tranffercur Somintum
9 fine poffeiiione.cit heredes.in pan.j.e. £t ficnot, fcoirelarie
erifto tep.iuncta glquodille m qué eraffertur domininmipfo
iure fine traditione, bicitur habere foitius 7 plenins ius ex ti
tulo quaillein qué ad bominij tranflationes requiritraditio,
10 19metelt g8 fivendatur res alicuitn quem ex prinilegio trafz
ferturonid fine traditide , vrelt ecclefial.fuC.oe facroian.ecc.
Peindevedaflcdo  tradaturtil prefert paimus pprer titus
lumfortiose.gleft ozdisin L fiueadt.§.ii ouobus.8.0c publicia.
ghroocin 0.1.i,Coe facrofan.cc.’Bal.z aifj tal. quoties.C.oe
1 reiven,Jo.anz canonifte.in c.cotinebat.oehis quefiica mas
¢ foriparte capituli, § RQuarto no.ter. tn verbo fucceifionis,
b fm Hrehic, g8 appellatide fucceflonsPpop:ie continet vil
ucrfalis nd fingularis fuccelon Zutic g ifte ter.pars fecit ad
hoc.Ha ifte rex.pp Wb hidib? g8 peedicz Hbus emptidis &
immediate fequif, §bil fuccefloz mrelligif p feceiloze vniters
fale.Z1i notabile eft in fe veriffimn, vt habes tex, in l.quedd.f.
uihilitereftin ver.is ant,zibioot,ad hoc nordrffoe edé.facic

2 lepintpsanfljntf.€ 1 Quinto no.in ver.fed fubtilius q&iu. *

rifedlultus atguit bic ab eo q8 eft minus adiiind qF et mai?
2 fostins,z arguit negatine, W43, prime vipit @ pleni? et fus
inhide @ fitinemproze, Tt vecidit hoc ideoelfe: q1 et oitmo
daratiorq2 cii n preferiprioe requiraf corinugtio polleffiois
# principio vicp ad perfectione pleriptidis, Luaturalicer.j tic,
|iSicut ergo poficilio g medio tpe funt peries aliuz tnterripit
Inemptoze picriptione:ita etid in berede viinerfah:duis ples
ninsius Haveat £t fic habes tep icnotabilé.qslicici et are
guereve nmneziadmai” qieft oimodard, €€ Lapio gl in #f,
1d quoqz.Lud vivide i ouas partes,In pumaveclaratrer,
13 $nicdavamonct oupler 3ui.Scoa ibi, ndtieltidemdEiEn
ca.glabiz §.iivefunce’ habes er gl. qo mala fides hidis non
nocetupicicriptione inchoata pliciandafec” eft inmala fide
einptozis. ki owerfitatis eitiqr qiivefuncrus cepit gb initio
bona fide picribere fi fibi poitea firpueniat mala fidesive fure
cilinéimpedirepielcnpriolvinC.oe vluctraffor Htactid
WO interripiEii eifuccedat eres g fitmalefidel.qr céfefeades
Ppeifona civefuncto.inantoeinreinra moue.plitn princ.fic
¢lt i ingutan faceeffore quind repaclentat plona (ur authos
Tig;Piin co etid infpraf tuieii fiiccef, £4t veri g6 hodiedeius
Jecanenico in pfona etid elufdémet malafides qiicics fupues
Mes nterripit prefenprioné, v mregnla poflefioz malefided
T4 beregiurliv),2 ¢, foe preft. 2 imita ettd ifta coclufiones
glpredere quoad vincap.ine plirip.copledatecus eft quoad
acghiione tructuii.qi malafides beredis impedit fruct?acqui
TLizvefunce” effec bone fiderLquefi.g.j.ffoc acg rerd vois
tsniofm Bar.z oés doc. ¥t ex hocpddera tu puecte, qd facis
hus ipediatacquifitio fructun & impediaf p ficti plenptiotn
choata,Sicurét mfinuliquoad ipedicdiacgtitione fructud
Pariafuntyelqsmaia fides fueries puvk ¢ poitea fpuencs
Tittey;il 3 76 lege.§ oe co it fhioe pethere. B3 quoad i
Laploncinve wure cuili futteie ab initio bona fides z quamuis
Ppoiteafupueniat mata fides.nec p hociuterrapifviucapio,o,
Lvnica.Cioe vincap crafformanda,tlicer Bart.ind,f.0e co
entrelnquar cogiandi e ragione diuerfitatisitame vt oice

Buootem. O

baini bis viebus,Ratio eft 1 quoad acqmifition? frictui nd
atredimus nifibona fide,ve ftatimdiciSr ficadeftine oebls
lins & in pferibite.in quoplurg requirunf plertim titni?,z bo
na fides.vt notafil.eadius.z. naturalr.p Bt it Bimird

17 fipmi td > ebill® facti® imped Sed cauetqralibibabes to

ticotraHa errozfuris impedit viucapiont.Lnig.d itz ti
10 ipedit acqfitioné fructuiollG 2 i lege.§ foire.5 vic qo bt
loquita pucipio pferiptidis wbi éca prcipiomals fides tnpe
dit gnon impediret i poftea fpucniat.o.vnica, 73 viners
fitatis iito viimo cafuiter viucapione z acquifitioné fructud
eft fm Barr,ino.§.ftire afit.z inrepe.l.gdnerus, iny.colfFoe
po.Q1ad vicapioné requirittirul’ veliattéiuft® erroz,ve ha
befino.l celfiis,j rit.f.f3 erroziuris cii ud ficollerabilis nd cft
tuffus ervoze, 3o nd fufficit ad viucapioné. Sed quoad acqs
fitione fructuil ud vequinfticul?,fed (uffcicir g3 10 fit mala g
des que abeft ybi eft inriserroz, vebi L Zapio glh.in verbo
nunqud. Qud dinide in quings partes. In primis trib? ponit
Ires wtellece?, Jn quarca circa tertin inteliectn irmac queftio
ne.sjn quarca ailegar 2cozdanté.fecundaibi,veloic teitatois
tertia bt vel vic g8 vetunct? quarca ibi, {3 an idé fi véditor an
17 taibizfacit.]e. L1390 fuglretectis iftis trib? intellectib? gl,
Fuinccllige rerplenc,gs non foliilla pofleflio que fuittiicea
mozii teitaroris,id eff,que fuit apud teftatoré tpe fue moztis
Pdeitberedifed etid illa quenund fuit reftatous, (3 pott eina
mozte fuit pacans ante appzebentioné heredis, vt etid eft ter,
InLniiqua.§.vacuiiz wmlcepri.jititg Erifto mode ter.eft pla
nus Lt teg erigm intellignneRaph.cu.z Panoe cabic,
1 ¥ Refolutio contractusvotis tribuit titulum babilem ad
2efcriberndum,vroat cni vos reftitutcur,
L itulus votis eft viiuerfalis,
Peinre cinilinala fides Bperueniens non fnpedit paeferie
ptionem,

W e

S

53;? bona it votein vel xj;am bereditarem,

{t % Warit? imvore viifaccellione vros
,ﬁf n Oﬁ € nl ter etus perfona zecontral).o. 4L tiHo,
qd refolutio contract? votis tribmictituli habilé ad prelenibeé
dumyroncuivos reftituitur, Fucellige mitmulier que dedit
ré aliend tndore fuiflet inmala fide.tic reftituca fibilarend
acquireretfibititulus,vi paret gz cOuenirefpetitioe heredita
tisudetid.f apud marcella 2 ibino, Elng.if.oe petbere. Sicut
petitio bereditatis iion datur cotra tiealo potiidete.Lregulas
riter.if.oe petihere. € £apio glo.in verbo accepia,qui binis
de i quatno: peres, Sn pina declarat ter, Pn iecunda ex tex,
colligic vaii ar. G tereie colligic aliud. Bd quarta querit, fcsa
bt 3tE ex eo rerniaibi,fte arg, ¢ virdluartaibn Jrem quid fi
mutier, Yn cade glinfiifta gl bacvitima parte coiter bana
tur petr Bar.z alios,p tep.in §.4.].cagl.ql DaluartaméBar,
quado paefcriptio ifta effer ian coplera per mariti, que [alua
tioeft vera in (e,nd couenit verbis gl.quedicit @ Vit ceperat
viucapere:pdderatiiiud verbil ceperat, er quo apparet gnod
perfecerat viucapiont. tes gloiwic g itla poffefiio viriacces
ditipfivromergo preferiptio nondii erat complera a marito:
altas fruitva tractaremus beaccellioe. § Hhter aluatiitam
gl. B reantelligendo ed puriscer gii prefcriptio eratinchoata
permaritifednodi copleta.z reputat nouum« fingulareois
ctutn.dam oicit aduercendn @ mmuliere (ol mat.res, trafies
ratorex titooris,certe ftitulus botis eft titulus vuinerfalis.l,
q8 viciturffoe nopen,lyan prnciglodn verbo vuuerfale,
De vilicapiopo vote,virde ticut eres fuccedens befuncto ex
titu,viiuerial pot prefcribere it ocfunctus Rabutcbonafide
nd obitdre ¢ ¥s fitinmalafide.lo.§ it vefuncrus.j.oe viuca,
proeimptroze glin §.precedetiita vror que ticcediter alio tir,
viiuerfali poreriv aimiliter prefcribere veture cinlind obiids
teq ipfa fit inmalaide. Zu vic g iita aluationd cft vera 4
in od..f.ocfunctus wdcoiliud 1bi eli:qz vefunctus cenfetvine
redn perfona beredis {ul qui fingitur cadé perfona cidefuns
C10:PC i dut0e iuretur.a mozié.preititn puc.viificne fivefuns
ctue cepit pleribere fuica pancipto 1w boua fide, hicet poftea
eifuperuemit malafides:n deiure ciilipiicerct plcripriones

SR

5 quioeiure aulimalafides fuperuciiens nomterrumpt pres

feriprioné Lynica.C.oe vincap,tranffozita fivefunctus tuca
pincipio inbona fide no unpedicur beres periicere illd preg
feriprioné quauis ipfe Rereres fic malefidercum in cius perfo
naoefancrus cenfeatur vivere St iftararioné aflignar.Paul,
beca.s.in §,.peedéti,queratio ceffat in vroze folma.Quia ma
ritus folpto matr.md ¢élecur vivcrein perfonavrozis, necily
lotempoze cenfetur eadé perfona.Et fic argu. FHre. ab berede
viiuerfali ad vrozem inootereftituta, ud eft bona, \Pieterea
inqudrum Hretiprefupponit pio coftanti quio titnlus votig
mHe o

Zatulusbotie vicitur vniverfalis quando mulicr baret oms b

g

g {{Dictio eino,
HddeSelin cex
pre. ¢l oe officte
velega,

{ Succellorls,
HddeBalil.erw
ptozé. pe.col, ol
qd fi itruméti,
C.lo. Jo.oeimol,

il.gorivlcoff.o
».0obl.Soc.colcc
Ivii.co.tifj.z adde
o (uccefloz oicit
tlle gvenit deture
prozio, ita Fmol,
1Lg8 vicit,co.pe.
Pl.pot etid vicl,z
ibi Zilbe.j,0¢ b,
obli.Soc,cof, cca
lrrvicov.circa fis
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Brimna Faf{uper.fnotio.

vicatvlis ficut titnl? hiditari? p gli Liipn.in fbo vninerfe.f
& viica,p oote.Bic g8imo ibi gl.quati ad noftri ppofitii 5t
5t iAA 5t ghiqs titnl? dotis tiic demi dicef ed titul® vlis,qit
mulicr darecoiagnaivoté,vel vnd hditat&:ficut fialigs ve
deret vel ponaret o1a bona vel biditate, Ziic titul? véditidis
oiceref vlisd.q tibi brdirate vedidit ci fi,C.oe ber,vel act, v,

. fec? qn baret vaareioote tactitul? votisnd ek ritulvlis, 53

ife ter.zifta glvir logqi aliquares fuitdataivote B hoc
rianungquid vos fit ticulus vhis 2 an ficins vie ponit Dart.in
rub,fh.folima.pbiviriz ad ibi dicta me remitto,

&5 Qni conceflit precario non vtitur acceflione recipientis
nifi precario renocato,

Pecaria poffeffio que conceditur emptozi et potens ad pro
ducendum vfucapionem ipfi emproi,

§ £, 7 y & Quit dcelit pea
§*%! i qul {32€Cﬂm +1iond Q’!‘lfﬂ(t’eﬁ
fione recipictis,nifi Peario reuocato.n.0.€f Lapio glmagi®
bo accedere pof. g D4 pinide infex pres, Fupmatimoe 3
1 glreprobat opt IR oge, Pu fesa opponit 5 tex, zoupliciter
foluit.Fn tertia grit.Jn drea idefacit, Fngnea vitdet tacite 45
nin ferta idé facit.Sega ibifz vF, ertia ibi, ité an durdte,
Quarea 1bi,it an b acedés, Aninta ibi,oe cinilr aiit pofliden
te,Serta z vitimaeftibinecp bui® reftitutioné. € Ine.glibi,
riide 16 eft nterrupta nec peedit 3 ceffat. Zldde 2 ficin Jzium
ftatifuipelo ficut pleriptio inchoata fufpédifourate pupilla
tietatelficut,f,pe.C,oe refcrixrr.anno.allegatain gl gitato
tutioné reprobat Bar,z chiter eii alif fequunf,qz fiinterim cef
faret,nd oarefpoftea acceflio ficut in d.lficut, finita pupillari
etate:ti poftea nd reintegraf nec accedit aligs tps. SolPRa
ﬂ;a.ﬂ:x_:.?a 13 iftd folutioné qud 8t magis suenire [Fe.£t 5t q8
Joarmd intelleritiftd gl.q2 gl.5t a8 ceffat interfm. 5 polteare
uocaro peario fingif nund ceffaffe il q2 femp fingi¥ potledifz
fesideo oatacceflio Ftud fandaméti IRapha.reprebéditvo,
Hler.qrquardne to,lficut,p tpe § doamit pleriptio finito
tpend reftienif aliq8 ths ad reintegrandd preforiptiondiita b
non p3reintegrari aliqs tps finfto precario. Z u vic fultinédo
IRaphaqsino.lficut.eft inducti fauose pupillaris eratis, vt
iiiterim doumiat pleriptio, &l fi poftea finita pupillari etate
remntegraretillud tps,certe lle fanor pupilli effet nuncinanis
2115 48 ibi pucipalr eft iducti fanoze popillimic retorqueref
1 0ani 3.1.g8 fanoze,C.oce legi.fz hictn scedéte peario eft to
tite3.qL 4n ea.gliibi,veldic 16 vfucapit fibi {5 bfio vt ticres
ditoze. gita feciidd folutioné tiit Bar,z coiter alij bS5 edres
ProbatRaph,qr 8t effe 3 tep.ibi.quadin manet,q vult q8 dos
Wec peartitfit rupti acedés,nd pleribat necinterim acceflioné
béat,f5 fim iftd folutioné omni tpe pleriberef ad viilitaté aces
détis ficutincreditoze. Zurfide a8 ifte ter.nd 6t g8 donec ou
Tat Beariii g8 interim nd pleribat:z b 8t g8 interimnd hs ac
ceflioné:z fic interim nd fentit veilitaté erilla pleriptione Dos
Tecrenocet pearii,zita ¢t t3, Hler.zifta eft vera folutio,I51ps
fe veat alijs verbis.C Fn ea.glibi,vel vic vt omné cuites ops
pofitione. Zldde q5imo p hocnd ceflat opp. I3 e firrecefluz
2 viditione cdi dlenfit co q2 ptifi rei vedite zacefle peario nd
foluebat.p bocnd feqf @ potierit pleribiad vtilitaté aceden
tis:q2 adbucvaget oppofitio gl ex g emptor q peario reces
pit béat fcietid qSres erat aliena:d interim pleribere nd pote
rat.J5 ar.oupliciter faluat gL15 pma Gluationé repehedit: q1
illoind eét eade (olutio §ipcedétifolutide gl, $3 ad hoc pot
bici g8 imo nd eft eadé foiutio:qrpcedétifolutide nderat cd
pletapferiptic, £t ficibi agif oe siungendo tpe poffidéris pea
rio cii tpe anthozisihic aiit erat cdpleta pleriptio:id nd agit 8
oiiictione tépo,f3 ve traflatione acqfitionis ofiff facte p reci
picte peario L Scso md faluat Bar, ex cuiug faluatione ha
bes bii niotare T qv pearia pofieflio § scedit emptorieft potés
ad pducédi viucapionéipfiemptoip terinlinlianus.§.pol
feflioné.ffoe ac.empt.quafi ocefljo pearii G fit empton fit ple
niozGuis ptini nddi fit numerarii, dud reprebendit lRaph,
Zu,Hler.z Hre.q1 citemptor nd heat poffelfuonoie, 3pcas
rionoie acedentis, nd v3 pofle pleribere ibilRec aliqd facit
ter.in o.g.pofleffione, eo q1 bii 8t q8 precaria poefiio g aces

difemproibii eft infta quo ad boc,vt faciat froctus fugs, vt

ibi 8t IFa. £t g5 ofii voluntate iflos percipit: prout ad illii tex,
8t Bart.inldil.fex 51i0.5.c0.lRon ant 8t ille tert. prout Bar,
refert quodilla paecaria poffeflio quefit ernproai babeafur p
veratraditione vt fic liberetur Yendito: actione ervenditio),
Ymo contrarium tenet {bi expreffe glo.quam fegnitnr Balin
1i.C.oe viuc.p20 vomnz1.4.C.0e viuris, Zng.in L.ab emptione.
ff.oe pact.vbi plene eraminant hoc vititnus; z adbivictame

Z v qRemquenobis

remitto: pouit notabiliter ZInge.be Hre,in Siactiamp jyy
coltnftituta be actio, k

Zer sy,
t &3 Hd admittenda pol.fufiicit coacta aut meticulofy Vol

tas,

2 Loacta voluntas non fufficit in matrimonio,

3 Hnpcedant a parirem effe furto fubftractam vel vi arreptys

4 %urtum eft eripler, o

ratutum loquens e furto anhabeat locumin robar,

1Perfartum z rapinam perditur poffeffio.

Duisnobis acquirit an poflitiios poffel privare,

uieltinpoteitate furripiendo rem non P2ABALDOMINGZ ye|

patrem pofleflione,

9 Seruus fugitivys quare non poteft ofimprinare pof;,

1o Bepofitarius 7 commodatarius au faciant furtum P fimpj
coIm negationem 7 an panent ol pof, Znurz,

11 Frceptio debet effe veregula.

i {Er folavenegatione comittitur indicium rerutm amotarqm,

14 |10 recuperdda polreimobilis andef aliquod interdictom,

15 Remedium c.reintegrada anhabeat loci inre mobilizancs
petat 3poflidentem cumtitulo.n,ro,

16 Remedinm creintegrada.an babeat locum folum invebusy
perfonis ecclefiatticis.z nu.20,

17 @uerequirantur ad hoc vt competat remedinm ¢, reintegri
daiii.q.l

18 Rueremediadentur 3 poflidentern bona fide qui nonbabyj
camvel titulum a vitiofo authoze,

19 TRemedinm.c.reintegranda.an competat 3 poflidentern cun
titulo etiamad quem res peruenit fine vitio,

20 TRemediil c.reintegrada.an cdpetat folii plonis eccliafticia,

21 Mer canotica ehanans ratione peccati corrigedi ferndda of
etiam infozo cinili, ;

12 Ebitractatur oe fanoze animarii fit extefioct in penalibys,

23 Fluthozitas male fidei an cozrigat inpubliciana,

2 4 Paefcriptio z publiciana equiparanrur,

23 Yn materia cozrectoia corectio M yYno ex equiparatisetco
rigitin alio, )

16 |Publiciana copetit p fernitutibus habentibus cam viftont
nuaminquibus non pzohibetur omnino paefcriptio fed pios
longatur in longiffimum,

17 @bi b3z loci prefcriaffirmatinabs etiam loci pubiiciana,

28 Pominium qualiter probabitur,

29 Huuenies (acculi pecunie vel petiofuz annuld innemose, nb
pot cum bona plcientia retinere,fed 05 paefentare epifcopo.,

30 ‘@fureqi incertum eft a quo extoaferit viurarius anfintcon
fignande epilcopo vt inpauperes diftribuat,

31 IResimmobiles que fuerunt antiquitus culte non eff pifi
mendum quodin nullins bonis fint.

3¢ IRes immobiles que funt intra: territorinm vel oiftrictumali
cuius cinitatis vel regni quamuis inculte an concedanturps
mo occupantibus,

3 3 Fn perdatur dominium predionm fi per biennium tribots
neglecta vacarunt. 5 ‘

34 Linitas perufing ex privilegio nd fubeft ecclefie nec fmpatoth

3 1 Gerbum carebit,quid impoatat, )

3 6 Perbum futuri tempozis qit e fui natyra eft prnativum i
portatipfoinre, ;

37 Zer inoubionunquam pefumitur paiuare nifi medianteiw
dicis miniftetrio.

38 1Per publica proclamata facta officio indicis aflignatisert
tis termimis;pobantur bona efle vacantia. 7

39 Zerminisnonpoteltregulariter ftatui alicuiad agendi wl
allegandum deiurefuo,

40 Buderinon pot alicui fatuere terminum agendi vel bocerdl
oe iure fuo nififaltemn bina monitio interueniat,

N £ ~ TReifirto fubiri
LM QUENOLIS e vl vame
} poffeflioné pdim?;nifiinnFa ptite exiftes furrpws
& rit:tiic 6 pdim?pofioonecres apud eilfueritdd
DI0TdiTi tres ptes,Ju paima poni oupler victi, (s 1]
mitatio ¢ii rone, n fiiiertéfioillitis ronis. . ffbi, G sl )
7 hecrdeit. gL IR oubitadi iniifta Luir:qu in amiffione poi
fionfsreqrtanim?,zfine aio pofeffio pdi nd prljfnat
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1)

tedavbi oirizLquéadmo.s.cod Sed hic tractamus nean;l[;
fione potfeffionis;z i oiibio quis non vr confentire amit

pof. ar Lqui vas.fvetare.Foe fur, imoifoxrins il 1¢8 0":
{urripieurz confequenter clam,Ljinprmcjoefur quogfwﬂ
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2.r9.$.Retm quieriobis,

p5tbici g8 habeam animum perdendt poffeflionem. R4 oecis
dendieft.qzqit pofleffio :ummf.er vo!nnrare:r gqu1_r1{ anjm):
fed qii coacte aut violenter.ve bic. 2 Lifi.§.fi quis niiciet:8.co.

3 tunct.quo adadmittendam poffeffionem fufficit coacta, aut
meticulofavoluntas Ftud pz per ea que no.gl, Z00C.In Li.f,
i operis S.oc openomumfacit. i id q8.4.fi7.eod.zo.Lif. 6.0
quisnupciet.q? coacta volunras.voluntas noneft, veeft rer,
inLfimalier.fipenzibi gl ‘JZ'\ar.no‘ﬁ.U €0 q8 met.can. gl.rv,
..t c.merito.z tepin canatores.§.fl.oe baptif. 7 ibive, Zbb,

s ad bocno,illii tex.z 8t.q8nonti of gbt‘olz;m_vohmtas.?gigfeo
coacta yoluntas nd fufficit in matrimonio in quo requiritur
abfolurozia voluntas fm cum.c.gemma.be fpon, Zddetn g8
miraculofa voluntas b3 in fuperficie volitionem, fed medulla
nolitiores. Jta egregic 5t Walin fuo dinimo ofilio fchifinatis
pofito poftrub.C.fi quis alitefta.phifiriifi.col. €t ita habes
pulchzam rénem bubitandi< decidendi ad iftum tert.{CHo,

B 1fmBart bic,equipararirem efle furto fubtractam vel i ar
reptam.Zirca iftud no.Jﬁar.i'cﬂbemeg nibil b’itt.i’f naddein
Snumfacercqd vult glno.z magitra tulfitein glAi. Coeins

4 fagqueglmagiftraliter 8t t g8 tripler eft furtum.Limprobum,
st fimpler furti. Impzobius, vt erpilare bercdl{erc iacentes,
2fmpiobiffimum,zitud cl't’rapnm.ﬂlas gl. fequitur ibi fimplr

$ Bar.Eeperillam glit Stibi Ea!.uduocafos perufinos tudai
3are citea flatntum pernfinum thpounm qd e fur;o nd pols
fit fieri acoadia A4 oiit g8 bene poterit fieri ncoxdia e roba
ria inberentes verbis ftatuti ficut fudei.fed bo; noneftronas
bile fm Bald. cum robaria fit fartum impobiflimum, veibi
1361 Zii fubdir Bal.q¥ minime mutanda funt que in practi
ca legemcertam babucrtml.l.mmxmg. 7 l.cum be con[ netudis
ne.3.oe legi, Fftud idem q8 aduocatiperufini practicat qdfta
tutam vifponens q oe furto non poffit fieri 3coxdia: ti pore
rit fierive robaria.refert 2 no.feqmit fdem Bal.in Liranfigere,
tnvifi.opp.C.oe tranfa, |De.oe Ench. in commento,c.canonii
ftatuta.oe ofti.in verfic.venio ad quartum membium, Ly vis
deas n rim foatem 2 no.terinftiviborapinpiinz .4, Be
fendendo not, Bald,vic furtum z rapinam equiparariin boc
ter.quo ad prinationem poflefTionie,fed vifferunt: q2 vnuz eft

6 longe granius velictum 2ltero.vr oixt. L 1ScS0 not.qd p fur
tuin 2 rapfnam perditur poffeffio.Sed aduerte 8 I3p furtus
perdatur pofleffio vt bic.non ti perditur oiium,tere.eff in L),
#.0e condfur.rd orie e:qua facilius perditur poffeflio quaz
tiiinm,Lfiquis vi.f.ofa.j.co.uncta regulaiurisid 8 nof‘tru,

7 jveregiur.CrLertiono.inverfedfiis qinpeire,gpille qui
nobisacquirie vt filius z ferpus,non pdt nos poflefMione pais
nare.lz habear animum prinandivel interuercendi poffeffios
nem, Bntellige verum quonfqs res apud euin fit,ve 8¢ teptibi
div apnd ipfumres fit:fecus fi alij tradat velin alium redffe
rat: tunc bene prinatoiin poffeMonelii.f.quod fi fernus.g,

8 e0.Ftemaduerte t q5 Iz epiftens in préce furripiendo non pai
niet patrem velofim pofleffione, vt ic: cRipfares efiicitur fur
ruaznon pdt viucapi per aliquam nifi prins vitium furtiuis

$ tatis purgefrert.eftinlLiequitur.§labeo.jtitn, Cifuarto
not.fn ver.z hec rd eft,ronem quare feruus fagitin us non pot
prinarediim poffeflioneipfius feruiqz ficut non pot interuer
tere poffeionem aliarum rerum:fic nec perfone fue, Hliazrd
nem affignat tert.anL)Pomp, in painsd.co.q2non vz eflein po
teftate ferui ad fuum libitum privare oiin poffeflione,cum fie
Tes animata,qs fecus eft in rebus inanumatis que non pritad
libitum oiis poffeflione prinare,vt Lfirem mobilé.j.co.€C £
peditis terrua,capio glyin verbo furreptaelt quam dimde in
ti.partes, Inprima veclarat tex.ons ot furre praeft.fabertra
neo, vt bene veniat aduerfatiug propime fubfequens, que 8¢
fecus effe fi furripiafa filiofa. vel feruo 8n {cda per viam fallé,
remonet vnum 3zius,fcsaeft tbi fallit il Fn fcsa parrein qua
o gl veoiri per viam fallemremounet Srium, 1 Hitam glo.repros
bant antiqui Jac.oe Ziret.z Dyniz Hlbe.Fmo.Raph, [Pau,
0. Hler,z Aret.2 fic omnes HDod.Eo q per fimplicem negas
tionem depofitarins z commodatarius non faciune furtum,
vt of velle glo.nec tunc deponens prinatur poffeflione, Sed fi
contrectant tunc bene commiteunt furtum2 tunc diis pritas
fur pofitert.eft in Li.¢6.firemZ.cod. tu falua iftam glo.licet ab
omnibu.s impiobatam . Ramifta glo. in princintelligit itum
tert.qn resfiit furrepta ab ertranco,ocinde infi8t z abertra
neofitfurcum, Sed Ymo. |PBan., 700, Alep, intclhguntiftam
glo.oum in fibicit,z ab ertraneo fir furtnm gpoicat oe coimmo
datario 7 depofitario inficiantibus.vt per hoc faciant fartum
f3vereifte non eft fenfus buins gl, q1 glan filoquitur deertra
neo furriptente oe quo loquirnrifte tert.z ilte extrancus bed
ne facit foreum.folum & 8t gl fallitin depofirario zcominoda
tario ininficiante,uam niblominus retmetur poleffio 2 cer=

]
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te i iftio ornnibus verbis glbene z fancte loquitur.z eft tert,!
mo.Lig.g.fivem, 3 lex.quiperpendit arguit fostiterin onpofis,

tum: q2 ifto modo meelligendo gl.put ego Jutelligo.follentia
glanon effer bona:qz non effet be regula.@oquif qn fir fartaz,

1t Etepceptio td3elle de regula, vt 5 glin Ljoe regivn.Bar.in T,

in bis.‘?.be.lz gtadem Barin L com.§.qui iniuriam 3.6 quis
cautio.Sig glintelligeret gii vepofitariis ¢ comnmodatarina
folum inficiantur z non facinnt fureum . P turnc ois retiner et
poflfeffionem.fallentia non effet bona, Zu auré riide buic fun
damento, Fler.per tert.ad boc valdeno.in Linfici andoin pn,
Tsoefurwbi 8t tert.@ inficiatio depofitari I3 non fie furtum p
pue fureum ei e, Ham furtem eft quo ad animum negantis
15 non quo ad patuandum ofm poflellione, 1o modo fallen,
glbene peederet,z glnon merebit reprehendi, C Sed Iz glo,
poffitoefendi a reprobatione boc.bic, Z'u reprehende iftd al.
inalioin quo paefati oés feriben.z paefertimo, Mler, e5 fequit
2 tur)Ram 8t gl.¥ g8 fiocpofitarine vel commodatarius infirfd
tur depofitumn vel commodatit:mbilominus ofis retinet pof?
feffionem, Fitud noneft verum. imop denegationes reftitutio
nis rei bepofite vel comodate facrd ofio repetenti prinatoiis
poﬁeﬂf,tcxt.'cﬂ inlfiguis TenLi.eo fn leolonus, 2 {n Leum fiina
dus,oe viz viarma.z i FPompo.f.ficum g3 c0.2 fta et 8
tiit IRaph.z o, Eler.met in 0Lt Sifirem&.colBec ob.oictus,
$.firem,qz loquiclare gii vepofitarius habuit animuminfis
clandivepofitutn, Zii actualiter 13 pene cavit.facit ibi ter,a8
per folum animum denegandi non prnafoiis poffeflione., fzs
cus fiactualiter venegaffet reftitutiones vt fniuribue prealle
v3gatis.2ifta eit vera. CH@ltimo aduerte q& 1z p folam teneas
tionemron commiteaf furcd nifi futerneniat strectatio, vt oft
tepdnvuLi .6 rem.a tex ol inficiando,in prin.qr atrectario
pomitin oiffinitione ad hoc ¥t fit fartnm.14, ffurtum.i,oe fur,
fartuismftioe obl.que ex teli, 2 per-folam benegationes
cne commttitar rerum amotarumindicinm, ita mirabiliter
t5 HAre,inloe his.Cooe ﬁnr.pcrrtr.quem ad boc reputat fin.in
Lfiego.f.votis.foetur.o0,Sed tubic qs ille ter.hoc nonpro
bar q113.8,pixerit De marito negante.tfi qfi pofteainferivs viy
Fitcompetere actionem rerum amotarum non dat er illo cas
piteniegationis,, 3 q1 maritus amouet vt ibi clare videbis n
texzita vt puto babes perfecte erpeditam glpaimam. g Ca
pio glij. in verbo erepta eft,Fn glan verbo ereptababes’, a3
24 p'F recuperanda pofleflione tei mobilis non vatur alig8pofs
fefforinm, Yntellige fane glqsnon vatur aligs pofieflozium.f,
interdctii.odf.fillud vrigs2 §.6iqs 8 naniioe viz vi ar T
# retinéda pofleffione ref mobilis vaf interdicti verobi.tands
» pofleilione turbataLijwtrobiz .vrrobihnfh. be inrerd. I
aiit p recuperanda pofleflione rei mobilis n5 tef aliad inters
dictii poflefforiumztii competunt alia remedia pofieflosia, Hn
quo oiftinguetres cafiis, vt biciper Bart.in LA, .fed cfi in fes
cidd.C.oefurzinolzideo,f.neratine,3.0¢ adifun.per Ral,
in Linciuilé,C.oe fur.aliquid per £y.in Lj.in 1.9.Covbicamfta.
p Bar.in Loe viiper iliii ter.j.oe var.z eFor.co, Elltra remedia
bic enumerata per Bar.adde o8 & competit remedium pofs
fefLi.C. 911 vi, 5 eum quipofieflionem rei mobilis vacantes in
fufte occupauic ve eam refhituere cogatur per aditionem ex il
Ia lique b3 locum etiam in re mobili vt pbat bitert.in verko,
alienas res.cum applone rei etiammobilis stineatur.Lj. in fi.
S.ficerperlrei apptone.j.oe ver.fig. ¥rem ter.in illaLfi.eddus
cit fimilitudinem turti, fed fartumnod pa: cadere nifi in re mo
bilif.quod autentin ver.abolita.nftioe viucapio. IR : q1in
immobilibus non pdt cadere gtrectatio ve loce ad locii § cos
treceatio eft oe fubftantia furti,ci ponaf in eins viffinitione,l,
jdoe fur.g.furtum.inft.oe obique ex elizita in fpecic t3 Bar,
inillalfi.Conde vipoft Fac.But.z IRofidem tener Rapha.
Zuma.|Pan.z oo, ZHler.hic,Predictaremedia poffefioaia p1o
cedunt qii poffeffio re mobilis peruenit ad aliquem cuz vitio,

15 putaer canfa furti vel violentie. Gdcirco Barto,t querit ve

quotidiana z vtiliq.Quid fi poffeflio reimobilis peruenit ad
aliquemn fine vitio:q? eam emitibona fide nec rea prine erat
affectaaliquo vitio reali putafuge , vtin cafitd.lf coloni.C,
oe agri.zcenfilib.j. an competat aliqs remedinm pof. 3 eum
abfgs aliqua pobatione ofitj,cuius eit vifficilis probatic.Re
fert Bart.Fnn.poft glinclepeocereftifpoutenere o compes
tat conditio ex canoune reintegranda.if.q . eft poffefforium
recuperande, competitoeiectis a poffeflione, autaliomods
fpoliatis. Bart.reprehendit per Lfiue autem,§.fi oucbus.3 oe
pub.vbi fi buo Babuerunt titulum emptionts a puobus vens
ditozibus non vilis paeferfille qui et m poffe Mone.rd affigna
turibi in tert.q2 1 pari caufa potioz vebet effe conditio poflis
dentis, crgo babens titnlm cum bona fide,non potagere 3
babentem fimtlems titve quipoflidet,vt ﬂl)htfﬁ poffefiio auferas
AlA 1
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tur,Saluat Bar. Fmo.qil poffidens habuifet poifelions 2 ¢,
ab authoe vitiofo,puta g fure vel violento raptoe, ¢ fic erat
tes vitiofa: qrtync ficut malafides authoszis nocet fingnlard
fuccefoti in prelcetptione.auchmalefidet.C.oe Pleri, 164, tép.
ita ét nocet in publiciang, vt p talem tituld babird ab authoze
vitiofo pofleffoz in publiciana nd paeferaf hitti bond fidemab
uuthoze nd vitiofo.Lt 1tano, limitef ter.in o Lfiucait.f.fiono
bus,Ad c.reintegranda.allegatum per glo.z Fnnoc.in quo fe
fundant non vi Bar.ridere,ti ex cius verbis babes ritfiong,
q8ilie ter.peedat qit poffidens b3 cim a vitiofo authore.z fic
erat res viriofa,zifta eft magna limitatio z reftriceio ad illum
ter.Boterat fcdo ridere, Bar.qs illud.creintegranda.folum
b3 locumn gii agitur p recuperanda poffeMone rernm ecclefia
{ticarum.vel propaiarum : fed 3 perfonis ecclefiafticis , prout
fonant verbaillins tert.2 tert.in c.cnm ecclefia, iff.q.f. Secus
autem fitin laicis zin rebus prophanis cummaioza priniles
giaindulgencur rebus 7 perfonis ecclefialticis,quamlaicis.c,
f.0¢ cle,awg.n ferto.c.fi quis prefbyterozum, de rebus, eccle,

mums opi3 t6nonalienan. £t ita 1 in fpecie g8 illud c.reintegranda. habeat
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folum locum in rebus ecclefiafticis , 7 perfonis ecclefiafticis,
nonautem inlaicis,atitinrebus piophanis.t3 gl.ot. in c.cuim
ad fedem.in gl.pen.oe refti.fHolia.z ibi Po.Lalzo. Hdb.Yo.5
ligna.zo. Ebb.ino.c.fepe.o. Hat.oe But.ln c.querzld.oe elec,
Hdem.o. Hnrincbone,in ifi,col.oe ap. |Pet.oe auch. inconfi.
ccerjinet. Zres ofi magmfici zillnftres.in fi.col. Pamoe £af,
Lz ideo,f neratins.s.oe adifure, Ydem t3 Hrecibicin vlei,
coll5 paedicta nonalleget.z 8t vo. Hlep.hic,q8 forre in piicto
inris iftud eff verius:zita etiam 8t Ymo,in v.c.cum'’ad fedes,
#Hdde g3 cum opiptin,Bar.boc t3 Hng.z Jmohocidemt3
Bar.ino,LA.6.fed cumiin fi.col.C.oe furBic.oemara.z Bald,
inl4.C.oe fur. Fnge.in o,l.fine autem f.fionobus.z excellens
voctor Yoan.Lab.in f.fed ifte in vij.colunfti.oe act. Spe.in i,
ve pet.zpofie.f.fin ver,quid fi peto, End.8 barn. Zng.z Jo.
de pla.ino.Lf coloni.C.oe agrizeenfilib.ri, Ymo. ino.cfepe,
1Pan.oe Lan ol ideo.d fiff.oe odifur, Fnge.in oficrviing
cip Dicras libellns inquo grinef retiratio pofliTioms, qué
o, Aler;corrupre allegat,z in Afi.clviimern, Fu predicta o4
ne verrente incerjcde caftrt inj.onbio. vo. Aler.in coii.crvifi.fe
wol B ¢d ¢ lite vertente mter antoninm in j.colvz inoflrerir,
y.vol,Eecellentiffim turifconfultiin fi.col.z in afiray.v.volu,
tucip:Ficaz lite verrente uter fer, Joannem.mi.col. Ponde

ra Bar.bic,zinv.L.g.fed cum in cdam velle ouo Pumi.q8 !

qfi pofledfio peruenit ad aliquem bona fidenec cam aut tit.ba
buit a vitiofe authoze:q8 tunc unllum remedinm poifffoi
competit 3 talem poifeffozem et qui a poffeffione cecidit q2in
pari ci melioz eft conditio pofiidétis, vt inregula iuris in pa
1.z o,lfine autem.§.fionobus,zita eriamin fpecie t3 #ng. in

1y 0.0fl.crv), T Scom qgad boc vt competat remedinm.c.reinte

granda.eft uecefle q8 poflidens babuerit cam a vitiofo aurho
rez ficresfit vitiofa quo cafi etiam competebat remediuz.o,
1fi coloni.C.o¢ agrivz cenfilipi. facit ter, moc.reintegranda,
in verbo (poliatis vel eiectis epifcopis.z in ver(, p quafcnngs

18 iniuftas cas,fed aduerte quod't idez Bar. ino.l.ficoloni.feit

lectura Bar.t3 fuboubio fozte g8 imo oupler remedium com
petar 3 iftum poffidentem bona fide qui non habuit cam vel
titulum a vitiofo antbhoze.|Pumum vtagatur triticaria per l,
i.3.0etritica.z hoc etram fequirur Zud.IRo.bic, Sc8inreme
dium eft ex equirate.lfi 2me et tirinm 3.6 cer.petleum poffef
fio mea ad te peruencerit equug eft vt eam mibireftitnas oc e
ealocupleteris. Bo.Hler.bic reprehidic Bar.in verogg reme
dio: g2 remedimm.ol.fime z titimn. non b3 locum 3 eumad
querares peruemt tit.onerofo,Lfi filius.in fi. 7 L enw feruum
cum gl ficerpet.firmant Bart.z ali indlfimez titid.Pae
terea, vbicungs baberent parem tireusz actoz, tuncrepellen
dus eft actor:qe in paricd potioz b3 efle conditio poifidentis.,
o.lfiautem,f.fivucbus.z per hoc vimum apparet etiam nd
competere rriticariam. Hee obft, 0.Lij.8.0¢ tri.qz loquitur qi
ves peruenit cum vitio violentie ad eum qui conuenturrare
fidet vo. Hler.bic. Zn adde quodidem Hiey.fibi rius,t5cu3
Bar,in v.Lfi coloni.quod imo tito cafnn dicta ono remedia ¢d
petant.f.conditio er Lfi me 7 tittum,z conditio triticaria, Fta
1300, Hler.fib1 32ius in confi.rcj.v.voludncip.n cd lite verté
teiuter. Jaco.nviei.colz in confil.feq.incip.vifo z opportune
ofcuflo proceffinin ij.col.eft verum quod in virogs confil. bo,
Hler.fimpliciter fequitur Barto.mbil vitra allegans zmbil

g9 addens vndeplus placetillnd quod t3 bie. CF Fn principas

I.q. Hdde quod S11am op1.3 Bert.quodimo remedinm pof
feffozium quale eft o.cremregranda.comperat ettam 3 poflis
dentem cun titu,etiam ad quem res peruentt fine vit10.z non
folum p2o recuperanda pofleflione reram mobilipm,fed etiaz

“Brima Fafo fuper.fFnouo,

immobilium teneas profirmo: quia er quo actos afferit fegif
fediffe: z nunc reperitur poffeffio peres reutn contentunmey
teactozqui fuit antiquioz poffeffor biciturre ipfa fpoliaty
ergo ante omuia eft reftituendus z non 3admitti aliqus er;
ceptio tivel vomind.Lfi guis ad fe fundum.Caad Linloevig
iftud procedir in quoliber poffeilozio recuperande etiam iy
tato contraillud ad quem vt oixi peruenit poffeffio etiam g,
tra violentiam : q2 etlam ibinon ©3 admittierceptio oiif, g
ante omnia eft reftituendus,fm glinLfioeeo.S fij.eolong
go eft sfiderandum an rens suentus poffideat comvitio, v
vult Dar.fed folun b3 confiderari an actoz ceciderita pofiy
fione fine canfa -z tuuc ante omnia etfan eft reftittiendusry
medio.oic.reintegranda.Et ita tenent Boftien, Yod.Lal, Iy
o¢ gna.z Zint.oe Butino.c.cumad fedes. 7 idi lare,n. Hbh
i rij.col.z feq.o. Znt.in c.fepe.in pe.z viti, ol z ibidem vomy,
Zlbb.eod.tit, e reftifpo.oo. Zbb.in ¢.A viligentiin iif.colne
preferip. Zud.iRo,zvo.Hler.bic fibi 51ius 2 dicit om, i,
hic.quod p1o ifta parte vidit in iudiciis fepenumero fudicari,
7z quod ita obtinuit licet fubticiat q8 magna eft authositsy
JBart.zfequa.pp quam autbozitatem res fatis dubla reddit
Fdem tener Junoin c.poft electionem.ad finioe concel, pieh,
Boffin fumma fua in tit,oe reftifpo.in §.fed 2 feiendum. By,
fL.in fumma einfdem tit.in §.ifi.in ver.fed a conditione, Hreh,
7 1Bemi.ino.c.retegranda X ap.oe cafte.alleg lifiincip Jety
tus fum.zita fepe confulnit, oo, Hler,quieft fibi 3stusines,
crvii.f.volincip.vifo procefTn in canfa 7 lite vertente. 7in af,
crcir.gj.vol.incip,vifo.z vifcuflo proceflu canfe vertentis et
HAlbertum.injziif.z v.col.z in confi.vi.if.volancip.circapios
ceflum caufe vertentis.inifi.col.ad fi.z in confilrrvitiifivolin
cip.clariffime voctor ziuftiflime Domine .. in paimo dubio, zin
confi.rci.v.voluincip. én caufa zlite vertente inter Facobum
2 inconfi.xevii.v.vol.incip,vifis bis que eleganter  copiofein
viti.col. £t iniftis confilijs vicit domi. Hller.quod magis com
¢ munia opin.eft contra Barro,? contra quem magis commuy
niter tenent voct.z fecundumiftam magis communein egofe
pius confului}D1o {ta communi opin.facit tert.ind.c.reinte
granda.inverbo per quafcungg iniuftas caufas,qui tegt.con
cedit generale remedium amittentibus poffefiionemercauis
iniofta, z ex parte perfonarum paffiue contra quas conceds
turloquitur imperfonaliter, d idem tert.m o.c.cum ecclefis
it],q.fi.nec obft.text. in o Lfine autem.§.fi buobus, in quotert,
Bar bic 7 vbigs fe fundat,Quia riidetur fmdo, Hbbatemin
locis paealle.fed ego plenins loquar quod ille ter. loquiturin
petitotio vbiliquebat oe quafi vominio vtrinfas: ideo potiot
eft conditio poflidentis , fed nos loquimur in poffeflorio quis
do acto fimpliciter fe fundat in pofieilione qnambicit fep:®
habuiffe z ab ea fine infta caufa cecidifle : tunc oebet obtinert
in pofleffotio im quo petit fereititui,cus fpoliatus ante oizli
reftituendus,z fibinon obftar exceptio tituli fen oiid. b.ligs
adfe fundum,z fic tunc non pebet efle potioz conditio pofid
dentis pp antiquiozem pofleflionem agentis qui fine canface
cidit.zideo ante omnia debet reintegrar, 1o ifta folbenefa
citnt verba Bart.in Lfi.in riif.col.C.oe edi.oiul Zdriatolla
que foamaliter oo, Hler.hic in viti.col. Ftem ad iltamfolads
de Bal.mml.quoties.Coe reiven.Zoan. Hnd.in addiSpeci
titu.ve canfa pofiz propaie.§.nunc videndnm.in viti.colut,
3 @+ Ptem circaillnd quod retigi.3.quod remediumocrnt
tegranda,folum competat perfonis ecclefiafticis p1o rectpe
randa poffeflione rerum ecclefiafticarum vel ppriars, Hdde
& 3rfum eft verius,zita quotidie practicatur q3 procedatdt
inlaicis 2 rebus pphanis ex quo militat ratio s teet.qu
emanauit ad finem corigendi peccatum, nelquis cum ahglﬂ
factura locuplefin perniciem anime fize.c.fepe.oe reftifpo.dn
de vz obfernari etiam inforo cinilirdne peccaticorigendip
21 not.per glinreg.pofieffoze.o¢ reg.inr,in vj.wbi t glonltqd lep
canonicaemanans ratione peccati cozrigendiferuandach it
in fozo ciuilf, put etiam t3 Bart.inl.prinilegia,Cloe fagrofﬁﬂ-
a¢ eccle, Ftem vbi t tractatur de fauore animaram o3 ficrirt
fio étiuris penalis, vt not.glin c.fciant cunctiz infioe dlecn
vj.Bar.nauth.facramenta pubernm,C.fi aduzr.vzn.ﬁtlﬁﬂi
opi.gp remedinm.o.c.reintegrada.bear locum & inlaicarre
bus piophanis, tiit IRapha.bic.z vo, Hier.remifline, 21008
ZwRo.bic, 2 8t.0. Fler.qs ifta opidnpractica obfernatir?
@ fepe vidit ét obferuari put ét Imo.in o.c.cuz ad fedeh:
13 Bar.in o.Lficoloni.ad i, referens ita velle Fo.amin oo
ad feden. i nonel fed voluit allegare in d.c.fepe polt Jitd
vbi &t idemn tenet Fnt.ve Bu.zino,c,cu3 ad fede, Higid
clvij.incip. ¥n paedicta qone.inter cde caftri vbi at comil y
ter tenerl @ in 0. reintegranda.nibil fpecialitatis ArinTt W
ccclefie, Ydem tener oo, Hlexdnmnlitio confilje in ror'}gwg
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F.59-5 Retr quenobis,
volqg incipit,vifo z vifcnlfo peeflitcafin vertentis inter nicos
Taitd2 f.colt Slerviifi.vo.vilo preMuin cd zlite vertéte : in i,
col.z i pfilereirtivolwifo zotlcufo peeffning.col.vbi 5t 98
itats ftyins z cdis oblerndcia, vt eit fatis notond, 7 ef ét § i
re fim et zin AAvjid.vol.Circa peeffum, inff.col, vbi st q8
itafepeanumero fernari vidit in practica.zin afxcr vovolinci,
in cazlite vereente inrer Facobum.zin ofxciid, v.vol, incip.
vifis z lepis recéfitisin pe.col,ad iz feq, vbi ét 8t q8ifta eft
¢dis opi.z cGis obftruantia. Tea tene Huis Hreblcinvlt.col,
70.80b, i v.c.cum ad {tdem. oicant q8 qil suenitur poffels
fozbone fideitunc vF ceffare rd pactifed certe poftd reo sué
topititerit bemala fide autboua fufmilitabit 5 cum r8 pacti
2 cillndiz . fioe preferiC rHtem aduerte inquantom Bare b
2in 1. fed cum i fc8am.C,oe fur.tz g5 anth.male fideifis
it coarigit tn prefcriptione ita & corrigat in publiciana,z fis
cutmala fides authos nocet fingulari fucceoi quo ad pe
feriptionem.o.auth, male fider, ita ¢t impeditne copetat pus
blicia . Puia qui non poteft preferibere non babet pn~-
blicia Lewn quim pain.floe publicia, & ficur non baberet pus
blicianafi caderet a pofieflione :fta eius poffefMio non perfert,
fra 8t Bar.bic,Lontrarinm t3 iplemet Bar.ino.Leum qui.fs
ptozait.vbilequéedo Fac,oe Hre.ts o8Iy mala fides anthoris
aoceat [yceefioziquo ad Plecipt 1noceat quo ad pu
blicianam,z Iz aurh.mala fidei.corrigatin pefcriptione :non
tii coarigit fn publiciana.zita &t t5 glin c.abbate fane.in %bo
ofiioereindiin vi, Bal. Bng.z antiquiin 0.f.pretor ait.cum
alijs ocon.hic adductis per oo, Hler,qui 8¢ iftad cditer tenes
rlzitaee 3 0, Hlerin oflrrrir.v.vol, fncip. excellentiffimiing
rilconfulinifi.col.zita ét t3 Raph.Lu. i Li®dompo.§.cuz as,
24 8.20,9bi 8t habuiffe oe facto. Bt fivicers#:+qa referiptio z pu
o5 bliciequiparant.o.l.eutn quiin prin,z il Bar.no.& tée fnma
terigcorrectonia cozrectio il vino ex equiparatis ée corrigitin
alioput 3 WBart, inLmarcelin prin.j.ad tre.zinlij.i.oe legi,
poitglin Lfi quis feruo alieno fua ferit,C.oe fur.z i L.g8 vero
Affoelegi @z riidet formaliter Balin o, 6 pretorair.ad fil.qs
pauth.malefideinon tollitur,nec corrigit preferiptio: sbene
prolongatur ad Ir.annos.g per boc nd impedifpubliciana.vt
26 Lfiego.fj.iFoe pu.t vbipubliciana copetit p eruitutib®biic
bus cam difcontinuam,in quibus non probibef ommino paes
feriptio:fed prolongaf in longiTimum tps.lboc iure.g.ouct?
aque.foe aqua quotidizeftiz ot glmagitrain Liermstutes,
Tmagnain prin.g,oe ferni,z fitam fol.fibi appropaiar Zu. Ro,
Wicens non effe tacitus a maiobusnoltris.zitace tz Bal,
Inlancille.in .col ad fi,Coe far.fequitnr Hrerbic 7 Rapha,
Luin b.l.}bompo,ﬁxum quis,Sed cane qrerrant circa.n,lLfi
egofi.Inqua pzfncfpalrrc? fe fundant:qa ilie ter.folumbs lo
s feruitutibue biinbus cam stmuam:ica expaefe intelligit
Barinlifg.cr 3rio.mf.colim fi.vbi oir,F.e0.z1de Bart,n ],
Wwito.gnonmutat.y.tit.f > ofler vitra feribentes aliter riider,
*7.98 1 Maequiparatio paefcriptionis 7 publiciane peeditaffivs
matine:q2 vbi b3 locit preferiptio afirmatie, b
licia2ita ppateloqmif ter.inod.cnm quidin p2
S3ifta eqparations peedit negat :
pionontii remonef publici.fz 15
2 Balin 1, inifi.co.C.6 plu.vi
mfig.e.qLiEgom Snnfoleoalles 1wilos
: tnegatine peedat,ind copesit pie no:g
nec pub clater.in lifiue ant.§.hec act 2 in Leraditionem. f.oe
Publi Ziiad ter.in 0.6, bec actio, POt bene ritderi 08 peedat
qiires eft effecta vitio reali,puca furcl,vel fuge :tic ficur phis
bevfiicapio vel preferiptio pp vitii realesita ét phibef puoli
clana.z inifto cafno, A D, uis 0¢ prediciis
non faciat mentiones. i benaduerie |

tiBar.arguit hoc mosiite nopocpefcriberepp v
Tia.v.authimale fidel ita nec b3 publicia & ét eins
prefertafic &t fo enerinon poterit in pofieifione 3
13110 Bar,nd v effe bona i vocmdadirert wqfacilive 03¢0
cedi g8 quis fo tueafin poileflione quahs & q habeatpubli
€13n4d b ea recuperada,cii facilins acedafrerentio ¢ peritioll,
I:S.pinde.fFoe var,z2 eford cog, z c.o¢ eulogijs, pvig, otz ita,
babes perfecte craminatam iftam vtilé quotidiziiaim qoné
234 Secundo principaliter eft videndunit: gz noy femper pof
v:ﬂ'ozt_a remedia competunt, Fres qii adu us obtinmiflet
Ipoflelloio, 2 ficyeceffe eff agere rei vendirgue oiid, zvals
de oifficilis eft pbatio oitii fin gl.zooc. leun res,Cooe pros
8Lq00 poteritpbari offum. Sar,bic pil BOIPOT Practicd,
deinde tradit quatnorno.modos probadionium.Brime per
Occtipationem ve furegen,inrebus que eg caruin qualitate ap
Parent i nulline bons effe. Secundo inrebus ribntarys oa
cantibus feir neglectis bienniod.qui ag708,C.0¢ o 9570

R

a
2998 t periftadeciditno.¥Balin Liini.col.Foe re, oiul. quod fi

30 fi,z ibino:oe, #

‘ o
Deacquirendapoflaf,
efer.lib,ri, Tertio p banimentafacta officio fudicis,affignas
ts certis ferimimis: q2 nullo coparence fags oftat ré innllins
bonis fuiffz.arg Llozoz,C.oe onmini agresbeferlirjz Lfieo tpe,
C.oe remi.pig.Duarto pbido vrim habnifferem poerelicro,
Liziiz fi.7.p verelic. g Cirea practicd Bar.a8 agens rei ver,
ad ib2ii quem femel poffedit, fariat poffeflioné,q8 tali tpe pof
feditilliiibai.z tunc €t antea in nullins bonis erat, quo p1os
bato pbat oiiium fuum perreguld furis gentii,g Scedit occu
pantifllud gpin nullive bonis eft,z 6t Bart.idem effe i reb?
tmmobilibus. Hddeqs candé practici ponit Bart.in Lré alfe
naang.colin fid.oe pigact.z in Lis.tit.z in Lnd zfifur.ipm,
8.f cer,pet.z inlfiono.ad .p2inT,vti pof, Ffka practica Bar,
plane peederet qii aduerfarins ofiteref oiced poffeffioné  fic
98 papprchenfioné acqfiuerir ofiii,alias in libre q 110 nafcif,
fed artificio bominis offat qualitas nature,repugnat q8ois
cafinnullins bonis,cii naturatr fic feribentis, vel faciéeis fori
erel.quarGne,flitere.8.0e acqreno,z ¢ litere,infti.oe re. ois
ntideo tunc o3 viftingui.ve Toper Bar & Circa paitsum mem
bruim Bar.in occupatione reram § ex ea qualitate apparét
fl:l nullius bonis,vt inlapillis, 7 geminis inuentis inlitoze ma
Tis,zininfulain marinata:in feris,2 tinilibna, q8 efiiciant in
Te gentinm primo occupanti.’Secns eft in rehy ononna
tura fed artificio oftanr vroomus fabsicare paediacuita anis
malia manfueta 7 alie fpecies facto bominia pducte, Ty
b3 ds credereeflt alienum q8 fisum nd eft1L.6,C.vonde vi,

aliquisin quodda nemoae inuenit facculuz pecunie, vel annn
I paetiofiumsant fimilé remna pdtoe inrener cii bona sfcien
tia fibiretinere;fed 03 prefentare epo loci quifi 16 fnuenit ad
quépertineat, oz inpanperes eroqare, aut, onines peregrini,
C.con,oe fincceflio.refert 2w Zierd. bic, quiaddit o ifta
fmrhc:’ﬁo Boitiz Ho. And.inc.cnm tupe v, [33alnd als
leger. % n gdde oe hoe termo.z meliotemde fure in Lfalfus, s,
qui alienum.ffoe fur.z glincfi ad inueniftiriifi,q.v.z glo.n c,
bb.oe fur. 2 d¢ 0. 215b.4 in c.cum dilecti.or 2cs
€u,7 I c,ondinbin vi.col.oe elec i fimili glinvlurario qii in
certil eft a quibus vluras extorferiran ofignande fint epo., v
I panperes viftribuat gl c.q1 fenftra.oe vfitca, 7ldde etiym
gmo.z 0o, Flerinlinterdi.f.i.7,co.aT *tem not.oilis
genter illud 8 8t Bar.in fundis vel predifs qui fuernnt anti
quitus culti, non o3 prefiumi quod in nullivs bonis fine, Ty
nuitBar.q8 resimmobiles gnunquam aeparét fuiffeculre,
necertitaliquafigna antique culture. cenferi bebérin nulli

bonis effe, zfic primo occupari acedunfizad boc adde M3 al.i
rub.ci e preferiinificol Sz 1Pavoe Laidn L in prind.co.in

32 ynalect,t3q8 tres immobiles d funt intra territoi vel piftri

ctii alicuius cinitatis vel regniquinis inculte vel berbide fint
no i cedunf primo occupanti.fen funt pprieilline cinitatis
velregis.Larin litore.&.¢igs a 1Dautz Hrein o.Ljdn pain.
W0.10.92 gt nonertat memoria g3 pdicta bona fuerint b alis

. Qué culta neqz occupara.certe vicenteffein nollius bonis, n3

autem olir populi,vel principie: acedunt primo occnpanty,
Zita 8t fe ofuluiffe in cindrate TP antue in cd vo.Epifcopimd
taniLf.q8 i concefMione fibifacta per Tmperatozembecerta
curte veloe certo territ ozio futelligant aceflifle terre berbide
zincalte intra oictos sfines exiftentes in quibus 16 apparét
aliqua figna alicuins veteris culture.qr cefetor fuiffe cefanis
cuin nonreperianf particulariter fuifle in bonis alicuins piis
Bt non cenfenfilling cinitatis necilline paincipis . put 8t
Paun Jtactiamrefere 2 tzidem FHreti,z itaiafitlnit idé Fre,
Ev.ncip, Renerendiffime ofie, Erederem q8 in paactica
atopinio |Pau.gs terre berbide z inculte cenfeantur illi2
pancipis qui eft oris illius cinitatis in cuins rerritozio ficre
funt put late etiam fequunt gD oder.fenenfino,Liin prinin,

33 colzfeqead quote remitro, €T  Lirca fin modum probandi

ofiium gfi predia tributozia per biennium neglecta Yacaruut
perliquragros.C.oc omui agro dvefer lib.ri. ¢ perhocinfers
#art.ad pernfinos qui habent omnia pedia tributaria com
munia, Edde g idem tenet Bar.in Lfive co.fjf.eod.ibi ti

Ddartin contrarinm fostiter facere.l vnicant.C.oe viuca, trifs
forvbi tert.oicit effe differentiam predionmn tributariorm,
zaon tributarioznm.z aliter non riidet Bar.ad illum ter, Tu
refponde quod Bart., bic loguitur in predijs tributatijs que
relmquunenrinenlta 2 veferta.in cis eft fpeciale veper lapfus
bienyj perdatur poffeflio z ofium vt indemnitati trivutou
confulatur, Hlias fecus effet prout etiam dicunt Fnge. o,
zlatins Zud.Ro.in dlfive co.f.fz Hng.ino Lyni, in f
vincap.triffor, Fdde etiam gdidem ¢ Bar.bic.t3 et
in Lud bat circa medinm.C.ad et
TGat.oe perniinis edi reprehendit Znge,t

[00
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2.5 Refiquettobis.
£i.qeillud q8orindlg agros.cft pile favoe fifci cuitributa
vebe:§ illnd primlagiind osertediad alias cinitates, vt eft
IBerufing. g loco prnatoribi, vel.en quivectigal. Joe verb,
34 fig.t Sz ad boc facilioz elt riifio vet bi 8t Lud.IRo.q1 cinis
" tas perufinaafummo [Pontifice 7 HAmperatote bz prinileaia
libertatis , 9t non fit fubiecta nec iPapenec Ymperatori fm
Mar.in Lueq{,'oo:orl;c:i:_tx.c_.:_:ac_bccu.lihr,z e'm}dvcm ‘Bam’u
LiifFneqdinl J[fac,ideo bz fifciiz loco principisin (no terriz
totio,vting molaneqd inloafa Ae¢adde g8 Balin
C.i.{n inot.oe preferst 3 Barfacerelcenfualis, Cocoona. 7
tep.erpreflum inn.Lom ca.tranffor.poftea t3 p finemoinillo
bicuio foluit rribuci nd fufficic bienuin. fed finouus poffeifoz
foluit tributatiic prefcribit per bienn:ii q8 eft no. vignum fim
euin. Za pondera @ TBar.z voc.bic volunt perv.l.qniagros
@ fi babens predia tributaria fteterit per duos annos neglis
gena & eaon coluerit ¢ priuatur poflefiione zoiiio ipfo s
re.Zu oicin Sum fortiter feringere terdnd Lqui agros.in fi.
bi 8t elapfo biennio omms pofieflionis 7 viilj carebitinre ,
55 tPonderaillud verbum carebit, @ cum fit faeuri tpis non in
telligitipfo tnre,fed mediate fia. Bita voctrinacdis gl.z oo
inLin criminali.Coe iurtiomind.zin Liubemus, ¢.fane.Cioe
facrofan.eccl glzoocin c.finiligentioe fo.cdpenifirideas ex
voctrivalde no.qud tradit Yo, Laldin sfirpofito fub rub. 3
verfig.incifuturam ts inducit.z in ofil.vi.pofito fub rabroe
fen.incip, An erincuria 7 negligentia ad fi.obinot, limitando
predictd regulam 8t g8 verbil faturitpis.qn oe fuinaturacit
privaturi impostatipfofure,ficut eft verbum careat,cadat,
finilia habentia prinationem anneram , put ve verbo careat,
¢t glin puidendnm.C.oe poftu, in gl. paruain verbo caveat,
Gintelligit ipfo ture.z glin c.nibil.zibivo. Zbbin v.colno.s
elec.zilld glino.Lpromdendii.ge fequunf Fng.z Rapha.Lu,
bic.Zontraftd ooctritiic Bemiin c.oifpendia.inprinoe res
{crip.in vi.in iz fi.no.per i tert.obi tert.poft pbitcareat,
additnec peeffus valeat g8 nd oportebat addere fiillud vers
bii carcat oe (e ipoxtafletipfo inve. Jdé irno.tz oo, Aathef,
qué videas fn no.cril. Beniterita opiqua ego teneo 3 War,
¢7 200c.vF effe mition, Dud ofirmait q: ler indubio nund prefis
mif prinare nifi medvite iudicis minifterio . ideo requirif fia
fm BHalinauth.quifemelinj.col.C.aio zqiind. zinlder re
laniombus.in fi.C.0¢ legi. Pifficile ti effet in practica obtines
re 5 MBar.zvoct.quibus nemo dicit nifi \"t_‘é.retu[i.ﬂra has
18 bes erpedttii Fmmodii Bar (L1 Lirca tertii modi p publica
pelamata Facta officio fudicis aflignatis certis terminis vt [
p Bar, Hdde facercillnd q¥ no, Zinge.inrepe,Lfi vacantiadn
v.col.perillii ter.C.oe bon.vaclib.r.vbits ¢ p talia pclamata
nemine poftea coparente pbari pot bona effe vacaria.zficad
neminé pertinere tanqud vacantiaeffe velata fifco, Sed certe
pur &t 8t po. Aleriille ter.potius pbat Srium prefertim in 2
bo monumentoz.vbi alia interuentiit vltra pclamationes vt
tbidem per glIRaph.z Zudo.bicoilt g8 llud q8 t5 Tart, de
pclamationibus , non vf bene peedere q2 vox peonis pancis
fnnotefcit.auch.q femel.C.qiio 7 git ind. fed peederet qi ppos
nerenfoe boc edicta inlocis publicis;iurea.lfed 7 fi pupillns,
§.pfcribere.S.oe infti, Zel fm vos FEler.qii p ndice mitterecur
nficti ad ingrendii a vicis illins loci,an alins vnd fuerit viis
vel poffeffoxper voc,ipfius Barin Linilla fipfone i calédis,
adfij.oe verb.obli. Sz Amo.z Lud.inpugnat itiooc, Har,
q1ifta pbatiode neceffitate n_c's scludit put reqrif, Lnegs nata
les.C.oe ph.z cinprefentiact e.frad vllocoz.beomniagro
defer.lib.ri.C.ridet ¢ bieft fpeciale in predfis tribucaris ne
temancatinculta fauose fifci ot victii elt.3.in precedenti ctos
39 ne.t Hrebétreprebendit MBar.alio ﬁn_ld améto: g2 ﬁ-.\.tui:f
alicni trerminus ad agendum, velallegadi oefure (uond pdt
1l fierizot 14.C vt nemo inuit?.plene Bar.in Ltitiai.oe accn.e
Lpapi.g.fiis q&.oeinofreftIRif afi fubeflet aliqua uftaca.ve
p Spec.intit.oe emp.2 ven.uniicosm. ad fi. p Yo.oe Amo.in
Loe pupillo,6.fi is cui8.be opemonii, Sed in ppofitorio ifta
non ¥+ cffe infta cd ftatuenditerminum p pclamata ad boc vt
gliqe facili? pofiit pbare feofim citiftud nd reperiafiure cou
tiiz videateTt 3 equitate. Szad hoctu potes riidere fubeffe
infta cdinbe ofia terii remaneant intncerto.lj j oe vfuc, Bae
witer tene actonem. Bar.eo.qrfundamenti iftins eft negatis
1ii.f.q8 res illa nd fuerit in bonis alicuina.Sed ego babeo g
negatina g eft fundamentii alicuins phatpoifculfioné facras
officio indicis per qua nibil reperit.Leii quidd. §:fi.z Lieq.in %4
bo erplorandum.d.oe leg.ifl.firmar Barin olin tlla fiptone
fi Lalendis.ante fi.vbi plene ofil, Ftem ex quo nemo coparet
in terminis inbno publico aflignatis. vi baberi illares p ve
relictis,pillud q&in fimili 8t glo.no.in Lpzetoris.in painc.é.oe
oam.nfe.vbi gl.ot a8 g eppectat fimoecretn v habereré p oe

Prima Faf.fuper.fnovo.

relicta,z fic teneas gclonem Bar.§7 1S3 vitra Cribentes iy
qudti Bar.5t in certis termninis aflignacis nd sclarat quot
aut gbus. Fldde reguld no.q Boc veclarat qud tradit Hngin
§.6qs aitnd implés.in aut.de Der.z fal.colla.f @bi tradithic
folénéregula q index nd pot alicui ftatuere termini agends,
vel oocédi oefure fuo,mifi falte bina monitio interueniat, ¢fie
nifiinder {alté bis cit monucrir:alias per lapfivm terming non
ercludere?. Jitd reguid fequif Hng.d Zrefaciés oc eamagni
feiti in trac.malefi.in ®bo necnd ad greld, v.Bar.veroin can,
cliifequif fimptr vo, Alex reputds iftdvoctring e fing.in af,
cvitig.volincip.vifo themate z oiligéter sfideratie verbisad
fi.|Po1fta reguia adde tex.iu Limpubertbus.§.finin#boedis
crus.d.oc ufp.tut.7 tepin §.fi gs ait p redcptione.inauth.oe
eccleitnicolladr.quéibi Eng.ad hocnoitii Hng, ibihoc non
firmat,z bene finoim Hler. i Sum.in LAinj.col.8.0¢ fer, S
militer Zud.in L din.if.F.oeacquiber multis ronibus cona
tur oanare oictd reguld Hng.fubtjcit th 8 in qone Sfactons
potnit tiii clarare q8 inder volueritin iudicando abillareguy
larecedere,z bene fecit:z per ifta babes vt puto multum stili
ter expeditam iftamooctrinam MBar,
Be vlucapionibus, ek xy,
1 &3 Yncapto abhoftibus concurrunt oue fictiones,
s 1Poffeffio eft tripler,
3 Hduerfarina g fi,oenotat viuerfum factum z dinerfum fus,
4 £aptus ab holtibus in vita vefijt poffidere.
s dnvlucapio.requiritur pofleflio stinuata.
6 IPeres non vebet effemelioris conditionis quam defunctus,
7 Eaque funt facti,poftliminio non continentur,
8 4ictioadhoc vtlocus habeat z regrotrabatur requiritur ba
bilitas buoumertremozum,
Bereditas iacens poteft viucapionem cepram complere.
10 i gliqui teftium dicunt aliquid factum'ante vlucapionem,
alfj poit poffunt reduci ad concoxdiam,
11 £itatio ad audiendamfententiam tali be die ante nowo, quos
modo intelligatur,
i 1Per captimratem perdit quis pofirerum quas per fepoffide

o

bat.
13 Zres rationes quare captus abhoftibus perdat poffefirer
quas poflidebat ante captinitatem,
1.4 Dommtumnon perditur per captinitatem,
15 Zernd ita operatur circa ea que @nt facti,ficut circaea que
funt inris, :
16 Per captinitatemn interruthpitur viucapio.
17 Hnin pofleflis p ferui vel alium etiam ex ¢d nd peculiadnted
Tumpatur viilcapio per captinitatem somini.
18 [Beres no pot babere plusiuris quam ipfe definctus,
19 Az argu,oe fictione poftliming ad fictionem legis comelie,
20 @biinfictione tranflatina ve tpead tempuis nd reperiturh
bilitas ertremonm,ibi lex non fingit,
»1 Gfucapio in peculiaribus ante captiuitatem fnchoatam,per
captiuitatemn noy interrumpitur,
sz Pnpeculiaribus ciis ignozans poflidet 2 preferibity
13 Sine pofleflione vfucapio non procedit, ‘
24 TReuerfus in ciuitatem fiugitur femper fuifle in ciuitate, 310
confequentiam pofiedifie.,
2 ¢ Enad viucapionem fufficit fola vetentatio. :
16 Si fernus captiab boftibus emit ex ca peculiari remaligah
interim ius v{ucapionis of efle in pendenti, 2
37 Yna viucapionis 2 dominia rerum 7 onmia fura captiviftar
tn fufpenfo,
28 Bereditas in quibufdam fuftinet vicem perfone, :
29 Irditasiacéaan copsehendaf a ftaturo cridaripifponer
quéoebere cdparere cum inribus fitis intra certum tempiés
3o Aninpoffefis per ferui vel aliii nomine oifierca nop?fu“‘:;
ri perdatur poffeffio per captinitatem,gii ante captinitate
pomini ceperunt poflideri,
31 @uando hicet fomerearg.ex legibus correctis. e
3¢ Hnfitlicituin arguere ex legibus habentibus plures 294
intellectus. $ ! i
33 Etiam voluntaric abfens prefumitur ignozareeaque fiun
cimeare, S 1 ¥ bl
34 Puhis que veniunt in confequentias an requiratul [
vt fictio interueniat, : il
35 Seruns vel filins an eptra cam peculiares acquirant 00
ignozauti.
36 “Weritas fepius eraminata magis explancfeit, et
37 Serunsnon pot poflidere fed nuda tenutam fel!lmh"de‘m
33 Faptus abboftibus nec eius fernus non poffunt P°% s
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