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2.5 Refiquettobis.
£i.qeillud q8orindlg agros.cft pile favoe fifci cuitributa
vebe:§ illnd primlagiind osertediad alias cinitates, vt eft
IBerufing. g loco prnatoribi, vel.en quivectigal. Joe verb,
34 fig.t Sz ad boc facilioz elt riifio vet bi 8t Lud.IRo.q1 cinis
" tas perufinaafummo [Pontifice 7 HAmperatote bz prinileaia
libertatis , 9t non fit fubiecta nec iPapenec Ymperatori fm
Mar.in Lueq{,'oo:orl;c:i:_tx.c_.:_:ac_bccu.lihr,z e'm}dvcm ‘Bam’u
LiifFneqdinl J[fac,ideo bz fifciiz loco principisin (no terriz
totio,vting molaneqd inloafa Ae¢adde g8 Balin
C.i.{n inot.oe preferst 3 Barfacerelcenfualis, Cocoona. 7
tep.erpreflum inn.Lom ca.tranffor.poftea t3 p finemoinillo
bicuio foluit rribuci nd fufficic bienuin. fed finouus poffeifoz
foluit tributatiic prefcribit per bienn:ii q8 eft no. vignum fim
euin. Za pondera @ TBar.z voc.bic volunt perv.l.qniagros
@ fi babens predia tributaria fteterit per duos annos neglis
gena & eaon coluerit ¢ priuatur poflefiione zoiiio ipfo s
re.Zu oicin Sum fortiter feringere terdnd Lqui agros.in fi.
bi 8t elapfo biennio omms pofieflionis 7 viilj carebitinre ,
55 tPonderaillud verbum carebit, @ cum fit faeuri tpis non in
telligitipfo tnre,fed mediate fia. Bita voctrinacdis gl.z oo
inLin criminali.Coe iurtiomind.zin Liubemus, ¢.fane.Cioe
facrofan.eccl glzoocin c.finiligentioe fo.cdpenifirideas ex
voctrivalde no.qud tradit Yo, Laldin sfirpofito fub rub. 3
verfig.incifuturam ts inducit.z in ofil.vi.pofito fub rabroe
fen.incip, An erincuria 7 negligentia ad fi.obinot, limitando
predictd regulam 8t g8 verbil faturitpis.qn oe fuinaturacit
privaturi impostatipfofure,ficut eft verbum careat,cadat,
finilia habentia prinationem anneram , put ve verbo careat,
¢t glin puidendnm.C.oe poftu, in gl. paruain verbo caveat,
Gintelligit ipfo ture.z glin c.nibil.zibivo. Zbbin v.colno.s
elec.zilld glino.Lpromdendii.ge fequunf Fng.z Rapha.Lu,
bic.Zontraftd ooctritiic Bemiin c.oifpendia.inprinoe res
{crip.in vi.in iz fi.no.per i tert.obi tert.poft pbitcareat,
additnec peeffus valeat g8 nd oportebat addere fiillud vers
bii carcat oe (e ipoxtafletipfo inve. Jdé irno.tz oo, Aathef,
qué videas fn no.cril. Beniterita opiqua ego teneo 3 War,
¢7 200c.vF effe mition, Dud ofirmait q: ler indubio nund prefis
mif prinare nifi medvite iudicis minifterio . ideo requirif fia
fm BHalinauth.quifemelinj.col.C.aio zqiind. zinlder re
laniombus.in fi.C.0¢ legi. Pifficile ti effet in practica obtines
re 5 MBar.zvoct.quibus nemo dicit nifi \"t_‘é.retu[i.ﬂra has
18 bes erpedttii Fmmodii Bar (L1 Lirca tertii modi p publica
pelamata Facta officio fudicis aflignatis certis terminis vt [
p Bar, Hdde facercillnd q¥ no, Zinge.inrepe,Lfi vacantiadn
v.col.perillii ter.C.oe bon.vaclib.r.vbits ¢ p talia pclamata
nemine poftea coparente pbari pot bona effe vacaria.zficad
neminé pertinere tanqud vacantiaeffe velata fifco, Sed certe
pur &t 8t po. Aleriille ter.potius pbat Srium prefertim in 2
bo monumentoz.vbi alia interuentiit vltra pclamationes vt
tbidem per glIRaph.z Zudo.bicoilt g8 llud q8 t5 Tart, de
pclamationibus , non vf bene peedere q2 vox peonis pancis
fnnotefcit.auch.q femel.C.qiio 7 git ind. fed peederet qi ppos
nerenfoe boc edicta inlocis publicis;iurea.lfed 7 fi pupillns,
§.pfcribere.S.oe infti, Zel fm vos FEler.qii p ndice mitterecur
nficti ad ingrendii a vicis illins loci,an alins vnd fuerit viis
vel poffeffoxper voc,ipfius Barin Linilla fipfone i calédis,
adfij.oe verb.obli. Sz Amo.z Lud.inpugnat itiooc, Har,
q1ifta pbatiode neceffitate n_c's scludit put reqrif, Lnegs nata
les.C.oe ph.z cinprefentiact e.frad vllocoz.beomniagro
defer.lib.ri.C.ridet ¢ bieft fpeciale in predfis tribucaris ne
temancatinculta fauose fifci ot victii elt.3.in precedenti ctos
39 ne.t Hrebétreprebendit MBar.alio ﬁn_ld améto: g2 ﬁ-.\.tui:f
alicni trerminus ad agendum, velallegadi oefure (uond pdt
1l fierizot 14.C vt nemo inuit?.plene Bar.in Ltitiai.oe accn.e
Lpapi.g.fiis q&.oeinofreftIRif afi fubeflet aliqua uftaca.ve
p Spec.intit.oe emp.2 ven.uniicosm. ad fi. p Yo.oe Amo.in
Loe pupillo,6.fi is cui8.be opemonii, Sed in ppofitorio ifta
non ¥+ cffe infta cd ftatuenditerminum p pclamata ad boc vt
gliqe facili? pofiit pbare feofim citiftud nd reperiafiure cou
tiiz videateTt 3 equitate. Szad hoctu potes riidere fubeffe
infta cdinbe ofia terii remaneant intncerto.lj j oe vfuc, Bae
witer tene actonem. Bar.eo.qrfundamenti iftins eft negatis
1ii.f.q8 res illa nd fuerit in bonis alicuina.Sed ego babeo g
negatina g eft fundamentii alicuins phatpoifculfioné facras
officio indicis per qua nibil reperit.Leii quidd. §:fi.z Lieq.in %4
bo erplorandum.d.oe leg.ifl.firmar Barin olin tlla fiptone
fi Lalendis.ante fi.vbi plene ofil, Ftem ex quo nemo coparet
in terminis inbno publico aflignatis. vi baberi illares p ve
relictis,pillud q&in fimili 8t glo.no.in Lpzetoris.in painc.é.oe
oam.nfe.vbi gl.ot a8 g eppectat fimoecretn v habereré p oe

Prima Faf.fuper.fnovo.

relicta,z fic teneas gclonem Bar.§7 1S3 vitra Cribentes iy
qudti Bar.5t in certis termninis aflignacis nd sclarat quot
aut gbus. Fldde reguld no.q Boc veclarat qud tradit Hngin
§.6qs aitnd implés.in aut.de Der.z fal.colla.f @bi tradithic
folénéregula q index nd pot alicui ftatuere termini agends,
vel oocédi oefure fuo,mifi falte bina monitio interueniat, ¢fie
nifiinder {alté bis cit monucrir:alias per lapfivm terming non
ercludere?. Jitd reguid fequif Hng.d Zrefaciés oc eamagni
feiti in trac.malefi.in ®bo necnd ad greld, v.Bar.veroin can,
cliifequif fimptr vo, Alex reputds iftdvoctring e fing.in af,
cvitig.volincip.vifo themate z oiligéter sfideratie verbisad
fi.|Po1fta reguia adde tex.iu Limpubertbus.§.finin#boedis
crus.d.oc ufp.tut.7 tepin §.fi gs ait p redcptione.inauth.oe
eccleitnicolladr.quéibi Eng.ad hocnoitii Hng, ibihoc non
firmat,z bene finoim Hler. i Sum.in LAinj.col.8.0¢ fer, S
militer Zud.in L din.if.F.oeacquiber multis ronibus cona
tur oanare oictd reguld Hng.fubtjcit th 8 in qone Sfactons
potnit tiii clarare q8 inder volueritin iudicando abillareguy
larecedere,z bene fecit:z per ifta babes vt puto multum stili
ter expeditam iftamooctrinam MBar,
Be vlucapionibus, ek xy,
1 &3 Yncapto abhoftibus concurrunt oue fictiones,
s 1Poffeffio eft tripler,
3 Hduerfarina g fi,oenotat viuerfum factum z dinerfum fus,
4 £aptus ab holtibus in vita vefijt poffidere.
s dnvlucapio.requiritur pofleflio stinuata.
6 IPeres non vebet effemelioris conditionis quam defunctus,
7 Eaque funt facti,poftliminio non continentur,
8 4ictioadhoc vtlocus habeat z regrotrabatur requiritur ba
bilitas buoumertremozum,
Bereditas iacens poteft viucapionem cepram complere.
10 i gliqui teftium dicunt aliquid factum'ante vlucapionem,
alfj poit poffunt reduci ad concoxdiam,
11 £itatio ad audiendamfententiam tali be die ante nowo, quos
modo intelligatur,
i 1Per captimratem perdit quis pofirerum quas per fepoffide

o

bat.
13 Zres rationes quare captus abhoftibus perdat poffefirer
quas poflidebat ante captinitatem,
1.4 Dommtumnon perditur per captinitatem,
15 Zernd ita operatur circa ea que @nt facti,ficut circaea que
funt inris, :
16 Per captinitatemn interruthpitur viucapio.
17 Hnin pofleflis p ferui vel alium etiam ex ¢d nd peculiadnted
Tumpatur viilcapio per captinitatem somini.
18 [Beres no pot babere plusiuris quam ipfe definctus,
19 Az argu,oe fictione poftliming ad fictionem legis comelie,
20 @biinfictione tranflatina ve tpead tempuis nd reperiturh
bilitas ertremonm,ibi lex non fingit,
»1 Gfucapio in peculiaribus ante captiuitatem fnchoatam,per
captiuitatemn noy interrumpitur,
sz Pnpeculiaribus ciis ignozans poflidet 2 preferibity
13 Sine pofleflione vfucapio non procedit, ‘
24 TReuerfus in ciuitatem fiugitur femper fuifle in ciuitate, 310
confequentiam pofiedifie.,
2 ¢ Enad viucapionem fufficit fola vetentatio. :
16 Si fernus captiab boftibus emit ex ca peculiari remaligah
interim ius v{ucapionis of efle in pendenti, 2
37 Yna viucapionis 2 dominia rerum 7 onmia fura captiviftar
tn fufpenfo,
28 Bereditas in quibufdam fuftinet vicem perfone, :
29 Irditasiacéaan copsehendaf a ftaturo cridaripifponer
quéoebere cdparere cum inribus fitis intra certum tempiés
3o Aninpoffefis per ferui vel aliii nomine oifierca nop?fu“‘:;
ri perdatur poffeffio per captinitatem,gii ante captinitate
pomini ceperunt poflideri,
31 @uando hicet fomerearg.ex legibus correctis. e
3¢ Hnfitlicituin arguere ex legibus habentibus plures 294
intellectus. $ ! i
33 Etiam voluntaric abfens prefumitur ignozareeaque fiun
cimeare, S 1 ¥ bl
34 Puhis que veniunt in confequentias an requiratul [
vt fictio interueniat, : il
35 Seruns vel filins an eptra cam peculiares acquirant 00
ignozauti.
36 “Weritas fepius eraminata magis explancfeit, et
37 Serunsnon pot poflidere fed nuda tenutam fel!lmh"de‘m
33 Faptus abboftibus nec eius fernus non poffunt P°% s
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- .= a3 neculigrib?oiio ignodte peedat viucapio.
. %‘ﬁﬁf‘fg ;:ic‘:ftlfum vel alinm e cd non peculiarinon pers
# a1gtirpoﬁcf.pcr caprinitatemiomini, s :
1 £aprinitas non nocet Vouoitifcia in cinitate o ¢ nz;zﬂ‘.ma.
. Frijsapghoftes nil pe viicapere,nec ét ceptd viuc, implere,
‘%umliwﬂrﬁrmn feu crce.ponctia extéduntex identica, ronis,
5 'p:ondl}m pe fui natura impotat caufam finalem,

4 Gnaliras pofitain vnaclaan fit referendaad precedentem

(f;{n non habentetn ozationein ';.grrccrmu._
6£5dd adiccra inftonean iteligatrepetital legato poflea fcd
7 Hduerfatina coz vero oenotar Ollyltrhtn[c niure 2 mfacto.

43 Hblariuiabfolutifaciunt adinionem, %
Hnapars alternatioec que c‘l_} oubia occlqrarurp_er aliam.

43)13011‘1 fides eft factid ti fufficira puncipio ad yfucapioncim,

¢t Zer noftra in'pzima fui parte au peedit inrebus vominicis
offeflie fe petentte per filinm vel feruum,
L Ybi reftabat modicum tps ad vfucapto.oiis reuerfus an fins

! aturretro vincepifle fictione poitliming etiamn in reb? eptra
%{{m peculiarem ante ca ptititatem p alios poffeffis.

g1 Prefcriptiointra paucilfimos oles pflicienda bf p opleta.

545 pleriptio fitinterrupta ad cui’® pfection reftabarpan ciffi
m[bicg,gcedtfrem.tpmteg.,p anido lucro pz_efmpnoms.

g5 Hngplera paeferiptiaoomus ex eius poloicatur effe ppleta
prelcriptio lapidum. :

sé pereditas iacens oplet viucapionent. :

57 [Pereditas captiab hoftibus nou eft vere bgrcdltas {5 ficte,

48 Inhis que funt mtis‘,ﬁcrvlo poﬁ{xmmu 04 Izgns comelmulium
opetaturfecus vero i bis que funt f._zcn,r 2

so4ictiolegis come,an opererur idem in ckneo bered. g in fiuo
adhoc vtinchoetur viucapio rei acquifite p feruumer capez
coliaripteambula hozacaprinitatis, :

60 Tnpeculiarib” znon peculiaribus quadoincipit vlucapio,

& 0 f.6.fijeotizlped.oecaprqualr reducantad scodiam,

& Eaprrabhoftib’q p feip3 poflidebat z viucapicbat pdit pof,
p captinitaté,? interriipit pferiptio p cu’ tii regreffum non
reintegratur,p fictionem poftlimini pofuec viucapio,

&3 Reuerfus ab hoftibus oia recoperatiure pofthiming,

64 Quefitratioquare poffe(iperdita per captinitatem 2 vlucas
plo intcrrupta pins poftluning non reffaurentur,

64 Poftliminium refituit in integ.in bis que funt iurfs, :

€6 Yfucapio eft iuris, it requiritur poliq s plurimum facti,

674ictio vt plurimum fingit circa facta,

68 Ty an fingat fimpliciter fi uperfacto. if: e dls :

6o Dominium,libertas,obto 7 cinilitas funt IU!‘IB:‘I(:I(O reftituun
turipfoiure p fictionem poftliming eqtate (vadéte, 5 poflell.
Ghymultum factinon refbiemeur. - A

70 L3 lex inmultis cafibus tranfferaciplo fure dominii i eifdé
tamencafibus non tranfferciure pofiel.

71 Poffefquando:a paincipio ve nouo acquiritur,z fic prout e
inactw acquirendi,z appaehendend, 51 effe facei,

71 ictio poftliming 7 legis comz alie fictiones, (unt fundatein
quadam naturali equitare, :

73 @fucapio eft impiut feu iniquilinumprefidinm,

74 Ratio ad hoc v fit bona oz ¢fle generalis,

7 Fn pecnliaribus peedit fictio.@uis videat cialiena factyra,

76 @bifabeftequitas,an habeatiocnn fictio poithimini,

77 %ictio poftlimind eft tranflatina ve viro rpe ad alind tps.

78 £ictio poftliming b3 duo capita,

79 Uerbum sfimportat fictionem,

BoAerbum credicur importat fictionein,

81 1Pofleffio pdita fin veritatcm;non Pt perius reftitui.

82 Poflefnon pe eranffernt fine actualiapprehenfiones.

83 Quefit rd Gre herediras iacés nd inapte g novo viucapions,

24 Tnfictione tranflatina'reqruntone extrema habilia,71itaba
hilitas extremox requiritur in his que finguntur in onoam,

85-Fictio poftlim.z fictio legis come.quid fingunt,

85 Gbi pt operari veritas,ibi b3 operarifictio,

87 HAnerinrisoifpo,poffiitgripolnullo actunature itercedite,

88 Pottliminium reftituit oia ¢ funt i res natura,nonaie funs
ditus moxtuarg: lepnonporeftillarefuicitare,

89 Afuffructus quioino fint extinctus per captinitaé, non pds
reftitui inre poftlimini.

90 derbatmportant fictionem ¢ veritatem,

91 Gerbum vF aligiitnpoztat veritate fininaterid fublectam,

o1 Bictio quodammodo fipostat fictionemmy,z quid git eft finul
iuncta cum oictione quafi.

93 Gerbom intelir impotat fictionem,

94 Laptus ab hoftibus quando vicatur factus feruus bofting,

95 Lapt?ab hoitib? I3 nddieffect? ficfern? hofhil, an pdit pof.

96 Qui¢in vinculis publicis vel priuatis, fed nd in feruiture ps

poflidere 7 vlucapere,

97 Lapt? abhotib®intra co paefidia incdtinenti eft fact? feru?,

93 Ympedimentii pfone znon rei,non cit amiffionem poflef,

99 Quot ctrema reqruntur ad hoc vt poflit indutere fictiones
tranflativaim oe tpe ad tps,

100 A8 noneft 1 rerum naturg,non poteft fingt

1ot L3 filff naturales ex acubina legitiment p fubfequens mFimo
Hium:ti fi fint natipma vroze vinanon legitimantur ea moz
toapfubfequens matrimonium curm acubing,

163 PDuc fictiones non poffunt fimul acurrere.

103 2.3 captus ab hoftibus in veritate fit feruus,oominium ciis
tatem z ibertarem perdat:rameniura ipfins non totatr funt
perempta,fed interim remanet in fufpenfo,

104 1Pofleflio que eft facti non poteft ftarein fufpenfo,

105 Zu fictione tranflating ve tpe ad ths requirantur vuo ertre
ma babilia adeo quod ynodeficicnte fictio ceffet,

106 Bonatio inter vir,z vro.fecuta mozte trabitur retro quo ad
fructus non vero quo ad vominium,

107 Yn ertremo a quo fictione in tranflatina non fufficit potétia:
fed o3 effe habilitas in effentia,

108 Fnterdil lex fingit fup ipoffibili & fure ciuilz nd ve iure natn,

109 Donatio inter vir,2 vrot.in quibus cafibus v3713.

1o Bonatio inter vizvr.tralntretro mozre fecuta, §-ad ofiinm,

ut Erroriuris fufficit quo ad fructns,

12 EPulier prefumitur effe inmala fide sante mat.invonaideo
non poteit facere fructus fuos,

713 @rozddooicaturelle mbona fide 7inmala, 2 qiilucretfrus
ctus, quando non remiffine,

114 Zranflatio pof.aftanrematnon eft probibita, 5oominific,

ug Sicut poleft e fractunm,ica eft cd voming, qufine traditios
ne pofnon pt traniferrfoominium,

116 Duando vrotinoncft tradita pofirei bonate, non sfirmatur
talis Donatio moite mariti,

7 &ictio an trabatorad ea § fuutimpoffibilia fin naturat.

1:8 Kictio limitatur in Jrum poteft,

119 Pnectremoad vefictio babeat locii,reqritur habilitas in efe
fentia.in ertremo ad quod fufficit in potentia.

20 Silegato pedfulis fuerit vemandataiurifdictio a pedfule,
anted ingreflus fuerit puincialis velegatonibil vz q2 pedfol,
an mgrefluz puincic nulld inrifdéné bz.facti babiti Ho fic.

13t Hunueposnati ex filio naturalilegitimar p fubfequés mrimo .
nii aut Sctum cum 2cubina moztuo filio naturalifpatreifto
rum.adeo quod ipfi auo ficcedant abinteftato,

122 i nati ex mimonio 3ctotnter phibitos an fi fupueniat dlé
fpenfatio pape legitimentur,

«3 Hnreqrathilitas extrémi ad q8 infictide traflatina.z nu.p25,

te4 Yn fictione traflating,an fufficiac extremitad qo eé hile arca
¢a q bucipalr finguntlsnon circa ea § in pitid veniunt.

125 ZPulta pceduntm diiam q pncipatr non pcederenturs

26 Enrequiratur habilitas inextremo ad quode

127 Seruitus non erat fnuenta oe inre naturali,

328 Eninertremo a quorequiratur habilitas,

125 Ratibabitio p fictionem trabitur retre item fingit ratificans
tem fuille pfentem loco 7 tpe actus ratificati,

;0 Bld hoc veratiba.bo.pol.petite p geftoé poffit retrotrabios
fieriimtra tps centii vieg.intra g8 bo.pof.agnofci 03,

130 ui tacet p centuin dies,v¥ tacite repndiare bo.pof,

132 Beres pt hie ratum geftum noic oefuncti,fi tiiiliud pofiit fie
rinoiefui beredis,z nonaliter,

133 Quare fuit fatutum vt intra centum dies petatur bo.pof,
Bonoz pofifi intra centum dies non fucrit petita necratifica
ta petitio,ftatim eft oclata fequentiingradu,

134 Reinon exiffentis nulla potet effe emptio. e C

135 Londitio i 3ctib? gl exiftens trabiturretroad tps ftiptonis
Hcte,fitpe epiitétis pdonis repiatertremiia d habile ad oblo
nem3hendam fecus fiinhabile ex parte rei, ¢ ;

136 Si capr’ab hofhib’reuertatnon Angit iure poftlim. retro pol
fediffe ré  erat fua ppuaiq: nona apphenfione opusefts

t 37 §ictio tranflatiug elt Sna veritati, : i

138 Fctioliacq:p Mo legato occifond apetit legatario fed hidi.

139 Hctio lemeldfitaheredind pdt abetus oflibus feparari nifi
mediante ceffione. =5

140 Hn regrathabilitas extremoy fn his q veniunt in2utiam,

141 |Patre 7 pupillo captis ab hoftib? z ibimoztuis ofirmat teft,
pfis pfictiodcomenon aiit fubftitutio vulgaris,

142 Anrequiratur Rablitas extremiaquo, i

143 Per repudiationg legataril fingitur vominii reflegate nig
finfle legatari,z in oftiam fuifle beredis,

1 44 uficrione negativa civa extremuin habile, 2 Jueniens eft
non effeziecus tamen eft in fictione effirmativa,




i et

3.av.Blisquipteemproe.

14$ Sifili® exhrdatus Secedat oeliberante feripto brde qpoftea
repudiait.nepos ex filio fuccedet abiinteltato vt fuusiqe he
re.filio nund foit oelata,

146 T fuis non bz locum fuccefo.edictum,

147 Beres fingitur eadein perfona cum defuncto,

t 48 % venditione aditionalive védita perempta aditio poftea
eriftzns non trabitur retro,

140 &ilio erbere.occifo,fipoftea biditas pris adeatifernind to
quentur,fivera teibifiatirritum repudiatione:tunc bene to?
gnentur:q? filins vF recro fuifle oz oiis,

i50 TRati homicidi noie meo feiita obligat achi ratificis feciiet
5t £ictio oeclaratoria non requirit extrema habilia,
151 7 er beclaratona trabitur vetro,etiam ad paeoterita,
se1 T fictione trafatina,écin exeremo a d non reqrit'habilitas,
154 An fictideiductivareqrunt’exrrema biliafec” ioeclaratoia,
155 Pn poilefia p fernd vel fili ex cd peculiarieo tpe § pF vl oiis
eratin captiui.aps hoftes vlucapiant vere, an folii p fictiond.
156 Yerbum inteitrimportat fictionem,
15~ €ictio non pocedit mfi fubfiftente equitate.
178 Hlocapioelt 3 eqtaté naturalé,ci peedacci alteri? factura,
1359 @lucapio vere peedit p feruum brdicarium vna cum brdita
te iacente que fubftinet perfonam oefuncei,
1 6o [Prditas 1acens,s1 bie ofii feruoz z aligr rey bi-ditariara,
161 Serui biditarij acqriie p (tiptoné zaccepuitoné be,iacen,
8 52 Aduerfatina 3 fi,copulaaduerfatin fed, 3idem ius ftatuit,
16 3 [Bereditatiiacenn Pr varicuraros,
164 Qs biditas taces ppleat vlitca.eft receptii ve fure fingnlari,
165 Lictio,z veritas non poffunt scurrere circaidem:
166 iditas iacens Pt aplere viucapionem cepid, 5 ocnonond
pt inchoare viucapionem,z que fit ratio huius,
167 Duid fit fictio,z q3 viffinitiones ponuntur p voctowes,
263 Due ofiaelt inter fictionem ¢ plumptionent.
¥ 60 Fictio femp eit 3 veriratéz venotat pprietatem,
170 Lafusfict?nd bz lociliftatutis i qb? ¥ba‘vebét ppric accipic
171 Zictio ofonat ¢fi r.pdicamentis.z § fint r.pdicamenta,
171 ictio operaturinris effectns,ideo tendic ad bonil effectus,
171 Quoinre fuitinductafictio,
174 Fictionon prinduciab bomine,pad effectumuris,
175 Homina appellatiua funt certa zimmutabilia: ideo Dphibitii
¢t hominica iminutare,
176 En pater poflitemanciparefilium ad vaum acturm,
177 1Patria poteftas et indiuifibilis,
178 Fn viaz ca,perfona ,br,gr_urre_re ouplex qualitas 3xia,
179 Sifuntouofratres in prate pris,vnus proare alceri bona p
fectitia glenticnte patre. _
130 FHmancipatio ad vnumactum an poflit fieri tacite. ,
s Buotupler fit fictio,
182 1Bermiffium i vio,cenfetur in alio negati,zhocp viam paes
fumptionis,non autem fictionis,
18 3 Bupler it fictio via fubftantie alia accidentis,
184 Pater 51 01batus filio I3 vinat fieft patnmurilis,
135 [Prinilegia § oantur mulienbus viduis,oant etiaz inutifr ny
ptis que habentmaritum nutiem,
186 §ictio inductiua ancadat fuper impoffibili.
187 £ onceprus b pnato zqualiter hocintelligatur,
183 Hmpoffibile ¢oe natura ¢ aligs merib? méfib® nafcatvin’,
189 Ympofibilitas § v7 refultarc cp brevirate z anguitis tpis
non b3 vitiare,
190 P otins pfideratur natura 7 sfuctudo generandifica inhos
mine § vitiwm accidentale.
o1 Wictio pinde,z quoddmodo,z piaz nato impoztdt fictioné,
to: mpoffibile E1uipe zin gie bois g aligs in ppernii vinat,
193 2 ongifimun vite fpariumin boie eft centum annoyg,
19 4 YPogtuus per Jrum s poteit ingi vixife,
1 95 Bictio in perprinunuguid impoitet,
196 Bruo rei vebzndi poffant afituiin wutuo er vnazeades ny
Theratione pecunie,
19 7 De bftantia mutui eft @ tranfferatur ofijnm,
193 IPabens actionem ad rem fingitur he rem,
199 Duo poflunteflc pomminfolidumm sominio anero,
zooFuvote vominium eft penes patrem 2 fliam i folidmm,
z01 Sivitus yulieret aliquem moztifere adeo g5 cerrumeft cum
métug exillo valnere.z pofteaex futeraallo alivs eundéoc
cidit veergs tenetur ve occifo,
20 Pinpoflibile eitpenatura qSbus vereoceidant eundé hoies
piuerfis tpibus:qrhomo non pr bis moy,
03 De puatione adihabitiud é poflibilis regreflus fmnarura,
204 Tnus bene pt mozi vio tpe 7 aliofing mostnns,
205 GPatus bt Shere matrimonium zrecipere boté,z oblizatur
ad cius reftonem,z fingitur vorem fipulatus, T
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gando.
207 Biefectns (olennitatis nonimpedit fingi fiptone,
208 Herba gticigs dpla 7 gialia fp reftrigitad pfonqs'hab
209 A5 fictio i poflit cadere fup ipoflibili 5 natura Qi el -
2ro 4ictio non pt cadere fuper unpoflibili veinre, L
2 11 Kictio nontrabit fe retro ad the ve iure Phibitum
2n §ictio non cadit fuper impoffibili natura, ;
213 %ldopno eftficta filiatio,
214 Eonera naturam eff,vt cumaligd ego tene
lud tenere videaris, : i : qlwqu“%n
215 Sictio non b3 locum firp eo g eft impoffibile fim fictiane
216 Ydem opat fictioin calu ficto q8 veritas in cafy vero =
217 Fictio fuductiva an cadat in bis § funt meri facei Wl‘facn'
s ik nam in bis § funt furis tiinon cadit, i
8 Ler tunc oemum recurric ad mendicarii fuffragiom ety
quandoaliaremedia ceffant, e \
219 Zer non fingit in facto q& eft omni iuris effectn Termotym
220 §acta pinfectis haberinon poflunt, f
22 gictio cadit fup bis g funt facti,non fup bis & funt furfs
222 @iiin Lapponuntiba impoziatiafictioné,z im,ppz['ctg.fi f
apponatin bis § funturis 7 piit effe a,fm pprietaté,pirny
tius veritatis expiliua & fictionis, vel impprietatis, !
225 W er fingendo,vel loguendo, vel boba fictionisin acty penden
te a prdre legis,facit vere,7 non ficte,
14 eroifponensfup bis dfunt inris ctiamp fobaimpostan
fictionem 82 vera facere,
125 er pr facere filinm pe fuiinris vel ndlegitimii e legiting
16 Statutum ¢ filia nupta in oibus habeatur, vt fuf furisin]
higitur gp vere erit fuiuris,
227 Hu filius fpurius,vel naturalis legitimat® habeatur,vt v
legitimns,znon p fictionem.ninzs 4,
228 ZLer manimata oifponens circa ea g funt inris,inducit i
tatem znon fictionem,
229 Omne legitimumet inris,
230 lrgm‘mar} mnullooifferont a vere legitimis,
2;1 Alis negatina oz intelligi vir:als o1atio redderetur falfa,
232 nlaudo appell, legitimoy 2 naturalifi veniunt legitimatii
per comitem palatinum,
2335 Legitimati funt fui iuris,z babent eriftentiam fuitatis,
2 :4 Lriatis vebef [iiaibdis allodialib?pris ficut vere legitinis
235 Legitimati fuccedunt parentibus ab futeftato, fit cf verels
gitimis 2 naturalibus,
236 X tiati preriti in teftd pris biitius vicendi nulliioe {ore cinid
Jtab.oc ure pto.item grelam fnoff.tefta,
237 L timat? Phis inftitnia pFein tefta.cii ouobus teftibus,
28 Hutlfi g mulier.C,oe facrofiec, h3locii in biite filios liaos,
1y Per filios Itfatos aferuatur agnatio,z familiapita.
240 Statutil g exiftentib? filfjs maf;filic femine nd fuccedanted
mducti fanoze agnationis,z familie,z bz locumin ltimais
241 Legitimatifuccedunt non folii pFi,f5 ét in bere.agngtozinl
reaguationis ficuc vere legitimi,z naturales,nifi ftltima’ 2
oblationem curie:q: tunc non fuccedit agnatis. E
242 P egitimatus non 3 a pre inftitni fubignominia.
243 Legitimatns vz inftitui (ubmoie legitimitatis,
244 Rullus eft fpurius quineiinfi legitimatus naturalis,
243 M fpurium et quodda velamen pp ¢ non 2 filius tiifl
ghatio non ptaboleri,
246 Wegitimatiin gbus vifferant alegitimis.z nuwzogy =
247 Ztiatinon fiuccedunt fin fendis nec in empbg(euﬁccd’aﬂlca.
nec admittunt ad'ecctaftica beneficia, plertimepatus, 4
248 |Per adoptionem filius cfficitur vere legitimus.
249 Legitimatio non pt fieri fine authozitate paincipis,
210 W egitimatio eft fortior adoptione,
251 W egitimatio antrabatur retro,
252 W egitimati non veninnt invifpofitione teftatosisappelor:
filiniz legitime oefcendentium, i
24 Pories citfilifs liatis nd 81 vecedere cii filfjs [timenats
2 54 W egitimatus an fitvere ltimus, vel ficee.
25 § Wegitimarus fictione {uris 8: legitimenarus,
24 6 Wegitimi filli oiir quier nuptiis pereati funt,
237 L egititnatus a pukcipe non b3 oia wra leginimos
5 58 Biuerfitas noinz mducitvinerfiratern effecrutim.
£50 Propricloquendoalind elt quem eé filim legitmul?
fillum legitimatom,
260 W cgitimati funtinfames infamia facti,
261 1L egitimatinon veniunrin acqfitione emphytenfis fwH
patree filje fuis legitimis, tan gk
2 61 M tiatifi firccedit in relicto facto alicui n tpe filiog lillon

s61 Boufufficit ciuttr factut adimplendat gdm‘oneu%9 o
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1.1v.SBiisquiprocnpton: PDe viucapionibiis, 102

jo oium bono vel ngiozis partis facta P carengem
36 %ﬁg:ggraﬁpﬁs natis,{ed non p legitimationem (purioz,
165 £onfuetudo f»l;ztrﬁens; prmogenitii non hzloci in legitimato;
itimatio eft fictio. - : 1 141
;ﬁigﬁ&a&m legitimetur poft mo1té patrie v5 Mbfiitutis
pupillaris fibifacta a patre Titefta, Famuc Rl
+53 Siprinfhituit filium fpurinim Tpoftca eo viuente 'fectp eiiles
gitimari infiitutio suglefcit: qmetrotrabltur legitimatio,
159 Erheredatio filff fpurd eft inepta.ficuterhe.etnei,
v70 Semel fpurius non pt vefinere effe fpurius,
o7 eritas naturalis non Bt authozitate.Limmutari;
o7 Quis non ptefle induplici ftatn Jzio, 4
13 &flits legitimatus non eff vere vere legitimus,
w74 Bictio perinde,denotat fictfonem, - o
o35 Etid legitimatus p fubfequésmFimonting eft vere legitim?s
w16 Gitinm llegitimitatis a quoinre peedar.
vy Statutum ¢ epiffentibus filijs mafcalis femine non fucces
dant patri an peedat in filfs malculfs legitimatis, 1
178 Legitimati fuccedunt abinteftato firul cum alijs filtjslegis
timis znataralibus. /
v70 Legitimat? intpe be.ercludit mafeulos Itimos z naturales,
180 Sivinco vincente te afortion vincamie,
81 Zexloqués piverba naturalia verificat é¢ innon legitimo,
152 Stante ftatuto g pater teneatur emendare. damnum dALY3
pfiliom b3 locutn in filio naruralj; :
83 4flius legitimatus an fuccedarparri ftante ftatuto @ eriften
tibus mafculis feminenon fuccedant, .
3 84 Statutii loquens be filifs legitimis fion extéditur ad filios
legitimatos etiam per [ubfequens-matrimoniam,
385 4117 legitimus znatu.ercludit nepotéer fenatii : fi tii filins
ille fuitemancipat?,z veinde readoptat? ndexcludit nepoté,
36 Statutum @ eriftentibus filiis mafcalis femine non fucces
dant,non bz locum i legitimatis,
286 PDagis c0is opiB2 i qua pluresboct.acordant
288 Statutilimitans in femina filia quotam fuccedendi eriftéi
bus mafculis mtellr limitare infilio legitimato, zuu.23 o,
290 filiatotata 4 p ftatutii patrinon fucceditnon impeditqn
prpofit relingre fege vrosi plufd reliqueritipfe filic dotate,
eo1 Hnftatutaloquentiaoe cinilibus babeant locum in fozenfis
bus receptis in ciues,
sos Hlind eft effe cinem,alind baberip1o ciue.
293 Bn clues recepti ex forma featuti vel reformationis intelligd
tureffe vere ciues,an-per fictionem,
294 Enfintcines naturales 2 ciniles,
395 Elnftatutum loquens ve offendente ciuembabeat locus in
¢coquiadciuilitatemreceptus eft p privilegium.,
=96 Aeracinilitasitade induci p ftatutificurp onginerm,
297 Quoties leg poteft aliquid p veritatem introducere, inteltr
verez nonficte introducere,
+98 Linitas quotnpler fit.
299 Rofe filioz non stinentur nifi naturales,z non adoptinf,
boo A.Flfc(ti cines ex oftdne habens ius cininm ex ozigine:qz fant
Teicines,

30t Quind pticipant in publicis hono1ib®mon oiir pprie ciues,

302 Effectus cinis in oibus,7 p oia stinetur cinium appeltone,

303 Bi fratutii vifponat,q mercatozes forenfes p cinib? habean
tur oenotat fimilitudinern,z non vuitaten,

304 Liyitas zpatriaidem important,

305 Statuta @ doc.habeant p ciuib®orginarfisiduciit fiction,

306 Enpuilegiati vt tales gaudedt biificio eoz,q phe funt tales

301 Prinilegiumequipollet nature,

#08 Bi ftatutum bifpo. g fcholares habeantur « tractentur p1o
ciuibus,an ftatuta in cinibus,habeant locum fn fcholarib us,
zan tale ftatutum vicatur fictioneminducere,

309 Biificia sceffa cinib?atinétia honeftaté epteduntadillos q

. erformafaturioebét tractari tad ciues, I3 nd fint facti cines,

310 Sictiotranflating trabens fz retro non apzehendit geltame
dio tpe neceflitate,

3n Ynctibus celebratis fub gditione cafirali vel mixta euenicn
teaditione trahitur retro,

3 Fnlegatis 5donalib® aduenicte 5done legati, i trabit retro,

33 Ynyltimis voluntatibus aditio negatiua trabitur retro, fec?

I aditione affirmatina,

314 n3ctibus aditio trabiturretro, quo ad oia que habuiflet
fidctus fuiffer celebaatus,

35 B legatis oditio non trabitur retro quo ad smodum reiles
gate,zeins acqfitionem,fed bene quo ad refcindendus aliena
tionem medio tpe per heredem factam,

§16 Duefitrd viverfitatis gre in legatis 3donalibus § ad acqfi
uone infpicit tps eriftentis odonis, fed in Sctibus aditio.inis

tum,2 fictps Serus § dd deqfitionem.z vide aliasrdnes..in
Wnaham_ré’n em.ziveritertiam,zin H.quartam,zin ver.qné
tam e vltimamnn3a8i23: o, »

317 3 Sctibus oditio retrotrabitur,

318 Beres adeundo quafi Shir cum legatariis,

M Ria @ aditio bere.trabatur retro non eft fe mperyera: gand
trabiturretro quo ad omnia, : ST

320 Zontractuperfecto amplis retiocarinon pot,

320 Hu fhia an 2ditio trabatur etro,

322 Suiaeft firicti juris, -~ - :

525 @ltime voluntates anbabeant inftar St bone fidef,

3z 47’%ittbg fiie fiine ﬂrgrte_: intelligenda.fecus in vltimis volum

325 ZLicitii eft argtiere bbiaBtosis,feu indicis,ad pba teflz €3,

3:6 Sactumindicie 4 teftaequiparantur.

;1§ gpnmn eftarg.veiudichs ad vltimas voluntates,

3 tw_‘f“t‘,Pb_lbitl_ ovendalieriado facta p teftatosd impedit oiif

rnﬂa;nqumc,ﬁc et phibitio facta p indicé,vel peivs fiaz

329 %@dlf:a an equiparent magis Sctibua & vltimis volitatib,

330 ©ieps excbicanit aliqué fub sdéne dpendenreille vefijt et
fubditus cpofipoltea ertitit aditio an‘erit excdicatus,

3t Ercdicatio eft pena granis. TEp

332 Pe ademnato P maleficjo ad eentumyzfivictammnon folue
Titintravecemoies, 7c, TG 4119100

333 Yn criminaliblis eft eligenda mitios pena;’

34 Statutii Puat? védés fal puniat pena capitalit i uat? vé
didit, santedp accufaref fitnoudi ftatuti o puatue vendens
fal pumiat . lib,tr. i accufatur qua pefia veniet punied®.

335 En ftatutum Scedens beneficinm abolitionde: ertendatur it
ad carceratos,

35 Ynoubijs eft fiendanterpretatio 5 ficum.

337 £ancer non eft ad penam.fed ad cuftodiam,

338 Conditio an trabatur retro in 3ctibus 2 vltimis voluntatib®
2infiijs zin refcriptis, s

339 Que fitrd quare aditio ptatina eriftens non trabatretro,

340 Zctus meding impedit siunctionem extremos,

34+ Qiivicatur aditio ptatina, ;

342 Jufictione tranfatiua requiruntur duo extrema bhabilia,

343 S filins capti abhoftibns fecerit teftii z moziatur anted pf
reuertatur ab hoftibug,aneo reverfo rumpatur tefti, ;

544 Si teftator legat titio fundii fub Addne,2 5t o fi talis aditio
¢xtiteri,qp exnunclegabat titio talem fundii: titio moitno 54
ditioneeriftentean legatumbebeatur titij bidibus,

345 Zeltator pét facere opllud & nion eft tranfmilibile ad hes

_ Tedestranfmittatur,z ¢3,

34.6 Cloluntag eftatoris i vitimis voluntatibus tand rfa pre
domingtur,z attendios,

347 Beres in bubio o3 prefumi minns granatus a teffatoze,

348 0 p glinm facit an dicatur ipfe vere facere.z nu3st,

349 Jn bis § acquirantur per actumnaturalem,peyratoz nibil
oiffert a nuncio,q2 vere acquirit,

§50 L3 oftitutum de poflidendo it ficta traditio:tii ex cogcquiri
turvera pofiefiio, :

35t Qui paliumfacitandicatur vere facere el ficte

3se af>andati turpis nulla eft oblo, T

353 Statil gp fi s pdurerit exceptioné alig 3 inftfm Hfeffionatii,
7 ¢4 non pbauerit,puniatintii,an habeatlocii qii gs pdures
Tit p peuratoé hiitem fpile mandatii,znon pbauerit,

354 Hlind eft vendere,alind mandare ve vendendo,

355 IPaincipinm eft fpectandus znon fins,qii finis trabit necefs
fariam pfilam apaincipio, 5 5

356 Birecta actio viuffr.z fideic.acqfita p peuratoze acqrif oiio,

357 2andans an dicatur vere facere giimandat illicicum,

358 Be fure cannulla pena ¢ maio: ercdicatide,q motieqparaf,

359 Aerbum smittere eft cde ad apachendendum vere tam man
dantem ¢ mandatarium, : N5

360 Si peyrator cum fofficienti mandato furat falfus in animas
viiiseft vere periurus,znonficte, = :

361 En faciés oeli.p aliii puniater fbis ftatutificut fiipe feciflet,

36:\Raturalis 16 eft potentifiima i interptatione ftatutoy,

363 1Penaertenditur qii vifpofitio redditur illufozia, =

364 Anmateria oelictiler loqués in pfona gphendit ¢t mandate,

365 Lex puniens poitantes arma vel merces phibitas infidelis
busbzlocuminmandante, i :

366 Fadas clericii peatere incidit in epcdicatione ficut faciens,

367 Ler puniens oelicta eft extendeda ficut fanoz, cum ptineat
ad fanozem reipuoelicta puniri, znufeq,

363 Statutum scedens premium accufainti velinquentem,epten
diturad benuncfanrem. TR i

369 Pandans 81 ctigm principalis canfa velicti,cum mandata
rins in oubio non fuiffet alias facturus,




~

1.0 SSiisquiptoemproe.  IBrma Jaf.fuper Fnono.

370 Dnclibetdonertendenda o3 extédi; vt enitet abfurditas:

57 FDadas cit plufdp homicida z magisvelinge mandatari?;

372 Fn pelictis pfiderantur ouo extremadanimus oelinquentis
7 erecurio delictl, S 1ii

573 i in ftarnto efletappofiti #bi imponens ynica pfonalitaz
temin taltframto sphenditur maudans el faciens,

374 Statu,puniés occideté pp2iis manib?nd aphedic madates:

375 |Papa fuis manibusimperatoE ofecrat 7 cozond imponit.

376 Tmpator Hlemanus teneturire pfonaliter IRomdad fufcis
pienda cozonam,nec poffet ei mitti alibi, :

377 Seribens aleerius tefta.vel codicillos fi aferibat fibilegatus
fa manu puniturpenafalfiz que fishuius ratio

378 Statutum fPediolani puullus corpoalr puniatnr nifi Tes
ge municipali cageatur,, fed als pecuniatr grbitrio indicis fi
alio ftatuto caueatur, @ bomicida capite puniatur facies hos
thicidingtuncion apzekendeturmandans,

379 Sraturaimponens penam p homicidio vel vulnere non 32
paebendit mandantern :

380 Starutum phibens fisri pacen homicide non b3 locii inma
dante,coims mandato factum fuic homicidiym.

381 Statutnm ¢ fi quis fueniatur ve nocte puniatur talipena

non gprehendicimandantem.

28 Statupuniens amictéts oelictiidiftincte 3phedit madate,

383 Hn inbabilis pofiiteeffe pcuratoz ad oftituendii habilem,

384 DQue fuit canfaintroducendifictiones,

585 £ilins echidatus in tefta, patris RF pmoztuo, 2 fic I3 viuat
naruraliterfingitur motuns,

385 Anaditio herelpabeat vim folonis an fimplr sfufionis do
oebitor Mccedit creditoz vel e3,

387 1Ron fufficit ficta fofo p fideinfforefacta creditoi ad hoe vt
Spetat actio mandanti 3 renim, )

388 Hnpluresfictiones poffint circaidem genrere,

580 Si peuratozemat fundiizvenditor fe aftitnat precario noie
peuratozis poflidere,an ex hoc bomine peu.queratur oirecta
pofleffio z onium,

190 Burilconfultus non eft verifimile ¢ incontinenti fe comrigat,

$ o1 Zzp pactum legis gmiffozic vel additionisin diem, in gbus
tranffertur ofiium ipfo ture ex refotone titulited fi tale pactus
fiat penratorirefoluto pofteaSetu acquiritur ipfo ture pofs
fef.vel ofiium p peuratozem ipfioro.

39+ |Primozdialis natura vifpofitionis eft attendenda’

193 Statutum loguens fi cafis vero peedit in ficto fubtogato los

co cafus veris .

30.4 1Der oftitnti 2ficp actil ficti,nG trafferf vera poffefl. 5 ficta,

30¢ |Per actumfictum fm magis cdem opp. acquirieur oo vera
pofieflio z vey dominium,

399 |Perinueititora factd peurator,acqrifoiioius in biificio.

30 7 Ducfictiones bzt scurrere gii oziunt & dinerfis foutib?

398 I3 peoratorpoffit acgrerep actum ficti oiio veram pofliz
ey pominfumnon tamen preranfferre,

390 Eiplures fictiones poffint circa idem pcurrere,

400 Buo [palia non poflunt circa idem dcurrere,

40t Refcriptaz prinilegia principiiinon valent fi otineant duo
fpalia;pam bebent fic interpretari ne cStineant buo fpalia,

40+ Sicnt vna petitio non pt opari plures ppéfationes : ita vng

equitas nonptparereplures fictiones,

403 827 yua fictio vemicin alterius Bifaz bene poffunt gcurrere,

404 An ficrionibus o1dinatis ad finem due fictiones finez 2iuns
guntur a8 ynumeffectum,

405 Duando yna fictio dicatur venire in iitium alterfus,

406 Puefictiones precedentes ex dinerfis fontibus, 2 circa biy
yerfabene poflunt cencurrere .

407 Hctio preflcriptis verbis eft fubfidiaria: ideo non concurrit
¢ alia que ex eodem fonte peedat,

408 Fctio epvendito cx Sctunoiato, fed actio paefcriptis %bis
ex 3ctu nominatos

rd » B “+
g is qui p emptoze.
Bita ler fim Bare, eft oifficilis in teroifficilios
n glz oifficillima inmateria of gli6 Bar.ca3
; oléniter repetiit,S3 cil virt? circa difficilia 37
s iftat,vt ingt Arifto.in g, ethico. d oifficilius
£0 pelarius,nos quogs eam pleno fiylo e ingend) vires fups
petent pcdi vtilitate citra oftentationé;z ambiti smentidas
affumpfimus. 28 i min? opinnfa affequemur.nobifci faltes
bene actum putanimus, pofteris materia vberi? cogitandt z
acutins inneftigandi reliquifie, plertim g8 poft Bar.ceteri fes
ve fcriptoies,z apendiofius peefferunt. L ndti ti Dar.z et
Zing.oicunt g ifta lex et oifficilis fn tep,z vifficilioa tn gl. iftnd
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verum qz quafi oés gl.funt declaratiue tept. nec nej |
turvbiifta maio? gloffoifficnltas gﬁﬁatf iftud Tﬁe ﬁ: g
ideo victi, vt nibil ex dictis p Bar.intactii relinquat, ([“Eﬂd
ruin ne videar omiffis initijs, z quafi illotis manibys i b
ad remaccedere;t ingt turifcenfin1j3.0e ozig.iur, g s
enidentidhuius oifficiliclegis;z eins vifficillime méi‘er{ee@ .
miitee @ in capto abhoftib? qreuera efficitur feruys hop .
¢§.ferutiinftioe iurperfihabemus ouplice fiction?, 7 ifte ﬁmm
nes puident oi cafui fiue captus renertatur ab hofhby ;no
apud eos becedatFena eftfictio poftlimimg . § p red\’t?‘ b
ptusrenertatab hoftibus,zita fingit en nung fuiffe b
13 femper in cinitate ftetiffe, vt Lretro cediturioe cap 2’?“3'
captura remanet itlefus,zp hoc recuperatoiainrg ﬁlél v“et
ab hoftibus,z §.feq.inft.q.mo.ius pat.pot.folwbice tey Jlﬁ'ﬁ
rat quare dicat poftlimin;z ponieius etymologiam giﬁm“ :
ctio poftliminij fuitinducta de iuregentiii cdt oibus gen a-bﬁ; ;
Lipoftliminium.inpn.ibi gloeclarat.joe cap.ficnt cﬁ'g[& la
fuerunt a turegentivm inductaler hoc inreSoeinftei i
@CScsa it fictiod.comel.g fingit captiiab hoftibus 1:?'
eos decedat fuiffe motunm pambula hoza captiux’tetl’r i
enm oecefliffe libeg, l3in veritate fit moztnus fernus, %d;g f
talem fictionem bz brdem,ficut in veritate mo:tuuéﬁu‘ﬁe ‘
cinitare liber eriftens.3fka fictio fuit inductap Licom, 2§ il
iurecinili,vt v:s.fiab boftibus.z Meq.l’nftiz,qui.mod'iusm
por.fol.zLpoftlimini ins.in prcsz Lin oibus.joe capt"zl lfa'
€02.3,oe teftazLlex comeSide vulg.z pup. T+ scao.ixﬁgi
o tripler eft poffeflio, 1Ram Gdam eft pofTeffio g bz muinmi
factiz paziuris,vt eft illa.gp p nofinetipfos habemus, gigs -
poflidet p feiplum alozcozpoze ot Ham bz multi Fatn’gsz
requiritur apphenfio cowpozalis,q actuseft factilijin mm‘?,
2 L,iif,in prin.3.titf-redritur etiam anim? qui tr eft facti,lby
nefidei3,oe acqre,00. Ptem b3 parum iuris,babito re(é'ccru
ad factii,hs tii aliquid iuris:qu lex ei affiftit.item W retentione
ipfins:qz firecedat oe pofleflione , myfterio furis cinilis retis -
net abfens poffeflionem,er 4 b3 facultatem ad eareuertendi]
1ig.§.nerua filius.z Lela poflidere.s.q ad nundinas.z Lfiid qé'
$.fi.3.tijz peifta ppaic logpitur ifte ter.in pima par.([@ué
dam eft poffefiic q bs multum facti;z multum furis, veefils
4 qritur nobis p peuratoes,vel p plonas nobis fubicctas;z
fic p filiil 2 fernumex cAnon peculiari,fed ex diticavel pﬁnl
Pha et h3muleum facti:q2 eo apphenfio corpalis regrif,z
fic aioz cog corpe acqriturd.quéadmodi 3.tit . IB3 éemultu
furis:qz circa factumn n¥m nobis ignozantib® acq uiritlifite |
acqrimus.z §.p peuratozemzL.qs feruus.z Lpoffefiio quog,
§ fidtijel0..p fol.z 1fC.oeacq.pofl. £t fic us ciuilis opera
tur g factii iftax plonaz cenfeatnr effe factum onf,nontamen
opaturius cinile effectus refuitantes cx poffeffione,ve ¢vlita
ploiqitunc viucapiendi 2ditio non acqrif oo ignozantikre
rit @ ipfe oiis fciat, vt € terin v.14.C.oe acq.pofz beftapof
eflogtur ifta lerin #.quéadmodii eifi ibi, q ferui egeruntfer
canonpeculiarifm inteltm Fuliani;z ter.ibi,vel p ferui pofl
debat,zhoc tene fequendo coem. Entii vey fit, ¢ filiusvel
feruus ex cd non peculigri acquirant poflefliones patri vels
minoignozantieitarticul’ oifputabilis in g ter.funt moltm '
varijoirilate poft gl doc.in 0.Lj.g.it¢ acquirimusg.tijabl
tenniScdem opisEtin iftis duabus pofieilionibus nonhsl
cum fictio poftlimini nec legis com.&Q1 fi gsreuertat ab hos
ftibus,ipfo iure non acquiritur fibi poffeflio,nec vlcapiend
sditio § faitinterrupta,vt 82 Bin terfinealio facto fuoimo
reqritur eius feientia, 7 g tale pofieflionem actualrapphen
dat l.cii bdes.§.j S titu..2 vicd.jlatins, CQuedd rertiadk
poffeffio d b5 multiiiuris,z pag factibabito refpectuadits
vt eftilla g nobis acquirit p filios z feruos nfos ex cipeculid
i Rain ifta plurimum ins verfatur cii nobis ignowntib’ &/
quiratur pofleflio,z eins retentio e el effectue poffeflionis
zvlucapiollabeo.eozl.peregre.fiti, z Lifi. faltns St
2Li.7.p foc. Jtem bz multum iuris,q: copus 7 animus iftsg
plonaz cenfent cozpus z ai” ipfius onig.faltus. 2 o.ldgirn
acquirimus3.ti4.1B3 ant modicum facti:q q adipfumonn
quipoffidetnullii factd interuenit cii fit ignozans, fed 3
teruenire factum ipfaz plonaz nobis fubiectay:qt eag alil?
7 cope nobis atquira‘mr.l.quéadmodum.fzLperegrt&-dﬁmi
3 ¢it.§.qL ¢ in hac tertia pofTeffione bene peedit fictiopof
minij,oe qua loquiturifta lex in ver.qs i fernus itemfictld s
gis comelie,vt Liufto,§.flj.co.z Linbello.g factejoe captt
o ifta ppaieloquitur ifta ler in o, verf.qs fi fernusls et
erpaitat be ¢d peculiari, {5 als non poffet procederellic teth
q1 in fitis p ferui é¢ poft captinitaté biiier cavfanon pects
liari non poflet bie locii fictio poftlimingj,necd ulfan? hoc
Fit,vthabes i [famo birit oppofitih @ ticno ps 1ot
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#.vv. G518 quiplo emptoze,

pomlmmﬁju‘o.l.m bello.f.facte,z fic videas I31n toto fmgi
johui?.lnon fiat aliqua mentio oe ca peculiari,nec de noie
peculij put ficin olinito.s fizino.Linbello.f facte.ti neceffa
vio iftud fupplerur iniffo verq8 fi feruus, ats vt oiri pcedere
nonpofiet. L iftam triplicem fpeciem pofleffionum poniit
gllzinonfit e toroveclarent in oL, C.oe acq.pol.zinlpoflel
fio quogan paiind.tid.z n Loenigsd.er gb.canmaio.z latius
Barjiniicharmi.opp.yer.gsf feruua.}é_Bcz.hc HAnchain
regula fing pofle e.in B.char.oe reg.fur,in v Hret.in Liin
ainin vitj.col.z €q.S it 6 Jitis ficad enidenniam pmifia,
winiditar italex fir .:‘an.@anRapb-Emz Zud.Ro ingna
tnoz par.prin.fm quod in fine habetur litera negarina. ez los
cuthion babere,que litera eft cois.zita etiam eft inlib, Par
decPifis fm Hng.fd2mo loquitur ve bis que capriyus pof
fidebatper fe,vel per alimn fiio nole,puta fernum vel coloni,
wel filinm ¢k ti1 cam peculiarem, v(q3ibigs fi feruns, i eft
fe6ainquaponitur opin, Julianns inbie que fruus cantini
policaptiitaté cepit peculiarinoie pofiidere.vfas ibi ZDars
celluswbiponitur victum LDarcelli 3dicentis Fuliano, vigs
ibi quemnadmodum, vbi ponitur victum Goliani rephendens
tis Darcellum, € 1Poc 8t fin Bart.wlucapionemrey quas
qspfe vel paliom g pecultarem cam (no nuie poflidet,fuper
eniens captinitas interrumpit,necp fictionem pottliming vt
Leomreftanratifec” in bis q peculiari nofe p alium poffidens
tur,vel poft captinitaté ceptafunt poffiderih.o.quaficii tota
materia quare oirit Bar.quafi cumtota materias q1 videbat
qt toturn non erat in ter. gL Hduerce g2 fim ifftam oinifionem
2 fmmariii Bar.z voc.texdite plusviceret & loquatur,Ham
fnprima parte folum v¥ loquive bis que captinns ante capti
uitatem poffidebat,z fic p feipfum aiotz corpoze firo.Bon aiit
loquitnroe is reburs g tenebatp alinm putaferoum vel fili
aut colonum ex cd non peculiari,zfic cornoze alieno.Bam ne
hocinpuma parte tex.obum nullam,lz Barto.z boc,ita ams
plient infparitert, £t iftuzintellm it ponit glo.i.bic. z glo,
magna fifn verbo non babere Sacere v¥,q1 tey.in pain, gnatr
loquitur de his q captiuus ante poffidebat:ergo intellr p fe,
finep alinm ex cinon peculiari.geem tert.in . P arcellus,
bum 8t inbis q per fe,vel p fernum poflidebat parificatiftos
buos cafus,vel g8 pofiidebat p {¢,vel g8 poflideat p ferunz e
canon peculiati. i agruentius videretur intelligere tert.in
ifta'primma par.fimplr put facet veeo quipoffidebat ple tiri
puterpreflins 8t ter.inolin bello.§ facre.vbi 6t eoz G capsis
vus per feipfum poflidebat.z 1bi eftin effectn idem ter.ciiifto
necvepoflefiis per alium puta fernum vel filiom er ¢d nd pes
culiarifnifto ter.in pnc,obum vllum.Et ppea vt oiri Bar, in
fi.fummarf non fine cd 8t.h.o.ite ter.quafi cum tota mareria,
fed nos agimus ve fummando tert,z non efua materiam, Fn
tiifit ét in fe vez affumptum Bar.z doc.prima pars bui? ter,
peedatétin pofleflis per alinm puta p fernum vel filinm aut
colonumer canon peculiari,z fic g etiam ifto cafup captinis
tat¢ oniidefinat tuncofis poflidere.z fic interrumpat prefcris
ptioiq2 ter.fottius v in 2inm facerein L nund., .4 feruus 7,
eoreferno,jlatius dicendum in glofiin pringtem in 3211 vi
foatiter firingere text, finon canilletino.linbello,§. facte. vbi
tertiprimo loqitur oe his 4 quis pofiidebat per femetipfum
@ poffeflio,z viucapio interrumpatp captinitatem, JPoftea
formaliter ubdit,e0x vero d per fubiectas iuri fuo perfonas
poflidebat viufgs capiebat,vel fi qua poftea peculiari noie 92
phenduntiergo paimo nonerat er cd pecaliari .. Subdit texe,
Julian.fcribit heredi fuo tpe impleri viucapionem remanenti
bus bifdem perfonis in poffefiione, Erao vultnon caniliido
ll;ergqu in his g poflidebantur per feruumer cinon pecus
liarind interrumpatur péffefio nec vfcapio: ergo Sillud g
13 glBarz o¢s indifferenter, Super his buabus legibus s
teritnbene cogitabis:q2 vt oiriplenius.j.oifcutietur ifte pals
fus.(C@nde tu vinideifta legemn vigs ad §.fiferuus,in onas
Ppartes prin, Fn primaloquitur oe bis § captiu® ante captivi
tatem per feipfum poflidebat viqs ad ver,qs i feruus, Pbiins
CIpit fcsa pars vbi loquitur be bis que fernus captivi emit ex
tapeculiari.f £t ifta oiuifio pbaturerilla aduerfatina quod
fiferuus,q venotat diuerfum facti z vinerfum fus, vtp Bar,
inLhocamplins,§.oe bisait,.0¢ vamiinfecz fic penotat ibi
cﬁc,muer_fam partem paincipalem 2 feparatd a prima. € |1
ma pars pt fubdiniditn aliquas particnlas,z filt fecunda que
Patebynt ex dectone tex.quam ftatim faciaz figurando cafus,
€ PBoc 8¢, vlucapionen: reruz quas quis per feipfuin animo
7 co1poze fuo poflidebat fuperueniens captinitas interrums
Pitnec per ﬁrtm‘nem poltliming reftanratur fi reuertaturab
bOﬁibllsmetﬁcno legis come.pdeft efus beredi fiin captivis
#ate moxaturo.prima pars:z illud vitimus vult tacite tex,
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Peacauirendapofief.
vt ftatim veclarabe,fed in rebus quas ferni peculiari nomine
poflidebant,aut poft captinitatem ofii ceperunt poflidere ta
lis captiitas non fmpedit viucapionem imchoarizmultom
nusinchoatam pfici: I3 Zarcellus vellet non effe vfiam an
captinus poflideret per ¢ vel p ferium: an o feru? poft cas
ptiuitatem dominiceperit ex capeculiari poflidere.b.o.tot?
ter. Tamencirca vltimapar.fummariiz fic circa opin, 2Par,
vitra dictap gl. Barto, 7 alios referam.j.in figuratione cafus
alimm inteltm, @C 3 fa lex vt oiphelt in teremultum oifficilis 2
mendofa:ideo gl By, plenius Bar.cafum in terminis fign
rant.Cgo intendo iftum tex,plene declarare cum eius ronib?
7 fundamentis:ideo p2o dectone totius text.cafum fic figuro,
Litius emit a non vomino Gdam rem mabilem vel immobis
lem,non curo.bona fide credens enm efle oiim, z cam poflide
batper feipfim aio z cozpoze fuo:z fic ceperat viucapere, I3

ifte er.cditer intelligatur per glz doc.etiam gii poflidebat.p:

glinm puta feruum filinm vel colonum ex canon peculiaril, z
ficcy cadominica,fed oc non 81 ter.poftea fuit captus ab
boftibus:z tandem in captiuitate boftium veceflit, brs Zitij
defunctiJuentus apomino rei vendicatione dicebat vfiucas
pionem victo tpe capriuitatis peeflific: puta triennio fierat
Tes mobilis,z fibi beredi pdefle fundabat fe beres in fictione
Leome, §fingit captinum qil moztuus ¢ft apnd hoftes fuifle
motuum preambula hoa captinitatisiz oiir fingit beredita
tem {acuifie a tpe captinitatis,fed fi vere fuiffet mostius vna
o2 anted caperetor fuiffet moatuus liber ha:e fic biditas
eiis Spleniflet viucapionem, vt l.cepta.j.e.g z nunc cii fingat
retro motuus effe,Auerit qd inris, Hd itam qd.iunlcon.cla
renonridet,fed plupponit aliq ex quib? v fequi zinferri g8
fictio legis com. non babeatlociz fice vlucapio non poflit
Pdefle beredirz fic v colligivecifio in fanotem agentis 3 here
4 dépdictam,z hoc ouplicirdne, C11P1ima,na certum ¢ g
captusab boftibuson ptipfe poifidere.neaz feruus.8.eo.
zLq8 fernus.z Lei bides, 4.8, tit.f.1.q in feruitutej.oe reg. i,
1Ram impoffibile eft fin naturam @ pofieffus ab alio quicq p
fe,aut per alium poffideat.| hd hiber.in fi.8,0¢ acq.rer, 0o, cum
aconibi alleg,in glergo vlucapio fuit naturalr interrupta, vt
Lyfucapio.z Lnaturalr,8.cod. cum oeficiat vium fubftantiale
neceflariii ad vucapionem¥iBat in vfucapione reqritpoflef
fio otinuata,lfine poffeffione.j.co.z Loeniqs.8.ex qui.can. ma,
g Eerdnem huins fundamenti oixi vobisin rub.3.tit j.ergo
cum vfucapio fierit p captivitatem naturalr interrupta: non
potuitipfi captiuo stinuariergonec eins heredi, Yitaratio
colligitinifto ter.induobus locis ibina interrnmpitor vius
capio tbi(ed vex eft ens i vita (ua oelfife poflidere. St ifta
1o ¢t ponitur in o.Lin bello.f.facte. Scsard ponitin #.z fiipfi
quiftat interrogatine, [Eerd eft talis,ca  non pluntipfi cas
ptoz reuerfo ad viucapionem,minus debent pdefle eius hes
redicutn veniat ex pfona oefuncti,iz non o3 efle meliozis odi
tionis @ defunctus fiviveret,vt Lin oibus. la vij.§.né tebeo,
J.oereg.iur.z Lcumberes.j.oe biter. 7 temp, plevip.cit heres
cenfeatur eadem perfona cum defuncto, vt in aut.oe furciurd,
amo.piitin pzin.colla.ve eft ghnodn Li.§.i.2 (bi7Barj.0e ps
to.ftip,Sed fi capt? ab hoftibus fuiffet renerfus, 7 vineret fis
ctio poftlimini fibi non pdeffet vt videatur vficepiffeqa cum
p captinitatem oefierit in vica fua poflidere, vt &t bic texizbis
ceum eft fictio poftlim.non pt facere quinoefierit poffidere.cit
tiftud fit factifCt ea § funt facti poftliminio non Htinentur.o,
koenigs.8.ex quib.cau,ma.z Lin bello.f.facte.item fictio poits
limini non bt facere gpreuerfis ab hoftibus recuperct pofs
feflionem nifi ean ve nouo apprehendat,qr poffefiio b3 plurt
mum facti,z requirit animum,z ettam actum corpoalemn.lige
in prinvzLeum Heredes.in p2in.z 4,861z b loenigs.Ergo fi
nonrecuperatur pofleflio,per diisnon reintegratur viucapio
per fictionem pottlimint, cum vlucapio non poflit ftare fine
pofleflione:vt diri-zq2 quando reuertitur ab hoftibus ciing
reperiat poffidere non pt fingi retro femper poiledifie, {uia
ad hoc vt fictio locum babeat,z retrotrabatur requiritur ba
bilitas ouoxz ertremoz.fiertremi a quo zertremiad quogi.!,
bonox.j.rem rat.habe.zlneceffario.§.quod fipendente.ffoe
peric,z commo.ret ven,zoicetur.jlate, Sed qi quis renertis
tur ab boftibus:non reperitur tunc poffidere: ergo non pot
fingi retro femper pofledifle.ergo {equitur fmfurifcon, in Hf,
ideogs.quod fi fictione poftlimin{j in ipfo reverfo non reintes
gratur viucapio, ergo etfam tacite infertur ¢ non remtegras
tur vfucapio perfictionem legis comel, in perfona beredis, fi
captus apudboftes moziatur.ls oe fictione legis comter ifte
erprelle non oicat. 21 in paimo cafu fubeft perfona vera ipfi?
renerfi que pdt vere poflidere,fed in fecundo cafu eft perfona
ficta.(hereditas que non poteft vere pofiidere.lj.f.icenola,
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5.6 quis teft.liber.efle fuffue.z fic cum fictio poftliming non p
fit ipfi venerfo,nd etid proderit fictio.Leomelie eius heredi.qz
¢ viri nonoebekelle melioris conditionts fitcceffo,qua eius
actor €L Sequitur fecundapars prn.z fic ver.q¥fi fernus.q
loguitur qfitepoze quo titius fuit captus,ipfe titius nd pofy
fidebat,fed ourdte captinftate fern? eins habés peculij admis
niftrationem:emit ex caufa peculiarf ré a non dito credés euz
effe ofim. P ubitatur niiquid ifto cafuprocedat vlucapio. Jus
lianus riidet g8 er quoviis eft apud hoftes 2bubitaf an res
gertatur ab bofHb? anvero ibi meziaturiideo interis n pédés
tieft vucapio:q? ignozam? er qua fictione dicta viucapiofus
fictaribebeat.in iure poftliming vel iure legis comelie.1AS an
tem credas g8 fit in pendétifubftatia viucapionis:q: ipfavin
capiofineoublo peedit,vot eft ter.inlinfto.§ fij.cod. z.olin
bello.f facte.fSt fic eft fn pedent! vfucapio quoad modi,Fnd
quoad effectiimec quoad fubffantiam,vnde fi bominus reners
tatur ab hoftibus intelligitur viucaptum fictione poftliming,
=t pddera g8 tex.veitur verbo intelligitur g8 fmpoatat fictio
sem:fm Bar.j.in tertia char.wbivicetur.qnafi vicat verend
fuit viucaptil,fed fingitur:q: buiraite captivitate ves nd fuft
werepoflefMa vel viucaptaiq: ndfiberat tiic pfona penes qua
poflent effe ifta furalueqs feruus.8.¢.Sed ci reuctitur oiig
abhoftibus quia fingitur femper retro fuiffe in cinitate znils
& fuifle capt?.ideo fictfse poftlimingf fuftinet viucapio Ydeo
ot oirl ifte ter.cil myferio bixl intelligl viucapti,z fic p fictio
nem, licet alibi gl tenueritinboc contrarinm: quia ime iftud
fit p veritaté,z hale, b L{ufto.f.fiin verbo fuchoarifingns
tem dominusmoziatur fn captinitate apud Hoftes quo cafia
per fictioné legis come fingitut moztuus preambula Hoacas
ptinitatis 7 ficliber cofequéter eius bereditate fuiffe facenté,
£uitonbitati anadberedes ¢f? viucapio pertinear.Julfan?
1 boc oubitanit z reliquit in fufpenfo.an eo (bi toztno adel?
fucceMores vlucapio per legem conpertineret.Ratio dubitds
dipotuit efeoupler;licet Yuliand oicat 4 11P1ima q215 bes
reditas faccs poflit viucapioné fam cepti complerel.ceptas,
Jreonon tamen poteft edinchoareetiam in quefifis per ferni
e caufa peculiarf poft captiuitaté oniqr tic incipit viucapio
g bieadite hereditatia vt fi §.fij.e0.Scda ratio q1fi heredi
captinind cotinuatur vficapio fain cepta,vtin prima ptebu
ius ter.obiviriErgo fortine videbat qo ifto calu non poffet
inchoari oe notio zfic nd poflet per fictfonélegie cozad bere
des pertinere.qz beres adbuc nd erat fllo tempote quo fernus
emit¢ oiis adluc viuebat in captinitate,z fic videbafnd pols
fz retro fingicii.ertremi ad quod non effet habile € £t ifta
fecnnda potuit etid effe fubtilis ratio bubitandi. B3 licetiulia
nisfn bacloubitanerititamé idée Fulianue in b.Lin bello,§,
facte.erprefle oecidit quodifto cafis viicapio iuucfficrioneles
Gis comel.ficnt in precedéei cafi fictide poftliming , 7 ficauod
io pfit heredifictione legia corz itatenzas p conftans
; ft ter inl.peeotitr tnolinffo.f.f.7.e. Y0 quib? ins
ribus dicifas faccte hereditate inquefitis perferud ercanfa
peculiari pdt inchoari 2 finiri viucapio,z q8 bereditas er e
auget,z tiic adita pofteabereditate per beredé gz aditio tras
hitur retroad tempus moztis captinilberes quadogs.8.oe
gcqui.berefingetur beres femp retro pofledifie vero animo
7z corore ferul. £t ralis flctio poteft induci el ertrema fint ha
bilia.licet in cOtrarii fortiter obffet terinoLA5.67.0¢ quo
bimis in gl A€ Sequit ver, ZParcellus.vbi Marcellus
crioné legia com.plenins debere accipiqua voluerit Tus
dian? qui vehocoubitanit.€r in ifto verfFmglin verbo ples

poflideat er canfa peculiari,vel er canfand peculiari pot gl

Zcdmuniter feribentes fenét, Sed cane q2iitomodo inteljigs

do nd beneveniretverficulus quemadmodi.finefitpio Gy

cello fine cdtra. Jté inolinbello.g.facte.apparct g8 Mgy,
cellus etiam in hoc fecundo contradicat ZJuliano, vi tenegg
communemintellectum.  Poftea in vzrﬁ.qutmadmodum
Parcellns probat opiniont fiath dUPLici ratide imtelligigy
q8 omnia fint verba Zareelli vfys ad finewn. €L Primarary
eft,q8 oiis n6 b3 effe melforis coditionts in is q feruiegerss
er canfa'peculiari poft captinitate biii,§ Ris qp feipfiss v

feruii ey canfa nd peculiari ante captinitatem poffidebat
inquefitisperfernum ep canfa peculiari babentlocoiete iy
ctionis,z viucapio prodeft herediprout oinnes fatent’.ib‘rgo
idénebet effe inbis que biis per fe vel periferniing pecyia,
ter tépoe captinitatispoffidebat 2vfucapiebat,z licet fierip
9 captinitate interrnpta viucapio:fi titegrateorenerfo per
fictioné poftliminii,z eo in captiuitate moztuo per fictiongle
gis comel. Jftnd vitimom paobat feciida rationend hereg,
tasiacens vicem perfone fuftinet,z ficnt per perfonamfyey
pio procedit.Fta vicamus hicper hereditate peefiiffe,z ficp
legemn comeliam ad heredes pertinere.z ficintelligédo quoq
inver.queadmodiifint verba £Parcelli,onm rer.vicit i hig
que feruf egerunt, intelligif ex canfa peculiariz dum,j.fubdie
vel per fernn3 poflidebat, intelligitur ex canfa peculiari quaf
inter bos cafus nd fit vifferétia fm el Sed caue qriftomody
intelligendo verficntum quemadmodii ZDarcellus nd piohy
ret affumptii foum.feilicet quodbomintie no debeat eflemey
lioria conditionis quoad vfucapionéin bis que feruipecul
riter egerunt quam ex canfa non peculiari:®o contrariume
verins. Auia in peculiartbus poreftinchoari 2 cotinuarisgfy
capioviio ignozante,z etiam eo extitente in captinitateqyng
eRex canfanon peculiari vt eft ter.m.Linfto . §.j.cz inlpeny,
deca.2Lif. §.(altus 3.0t f.q2 pofleflio peenliaris habet plury
mom juris vt biri. 8.4 co enidétializ bicd lati?j.in o,
Ftem inauantii Warceline prefupponit & ctid inbis quep
feipfum, velper feruii ex caufa peculiariante captinitate pofy
fidebat q8licet per captinitaté fuerit interrupta vlicapion
Teintegreteo renerfo per fictionetn poftlimint vel eo tbimoy
tuo per fictionemlegis comne, Fitud videtnr de directocitra
primapartembufus text.Ytélecandum intellectn Earcdlf
Plucapio ctid in beredibus per legem comeliam indifticte ps
Cederet:z tamen ffte ter.in fioecidit contrarinm.fvficapiont
in beredibus locum nd babere finliteram negatinam quecf
communis,Jtem 7 quarto ingnantd Farcellus in fundamé
fo fizo vult nd effe vifferétidanipfe diis poflideat an fubierrs
eius perfona.repaobat expaefle ter.inolin bello.f.facte2ibi
appiobat epiniont Yuliani.z fic refieit opinionern Darcell
Fdeo glBarzvocmeceflario intelligunt ter.q8 a verbqum
admodil vfas ad finé paincipf fint verba Fulianitant Pai
atlt_bons huius legit repichendétis 2P arcellum hoc modo,
#anonvebet ofis plus ftris habere i quefitis per feriity
vantecaptiuitate er caufa nd peculfari, & in his que per feim
velper ferunm fimiliter e canfa non pecoliari ante captivis
tem poflidebat 7 vficapichat, &t ficfm iftd intellectiifte ver,
quéadmodum,femper intelligitur ex canfand peculiart:td b
queferui egeriit.find peculiariter. ibi,per ferufi poffidebat
fronpeculiariter.Sed ifto vltimo cafo per captiuitaté inten
rapitur viicapio,z nd reintegrat per fictioné poftliminafires
uertatab boftibus,vt eft tert.in paima parte buiusuee pet
fictioné.l,come.fiibibecedat. vt ibi viri, Ergo fimitriquefitis
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nine.Xar,z cditer allos Aarcellns Sdicit Yuliano in primo
precedéti caftr.onm loquif in quefitis per fernum ex caufa pes
culiari ourdte captinitate ofii,q81eis predat vlucapio fictio
nepoitlimin{,z ve lege commelia dubitauit. Innuit ergo Fuli,
fecus effe inbis Gacafiuitferu? ex cd nd peculiariS3 Hars
celius teneteffeidem etiam quado ferui acquifiveriit ex caufa

perferuii non peculiariter burdte captinitate vebetimpedit be
tnchoatio vlucapionis,que facilius ab initio impediur qui 1
er poft facto inchosta interriipat,p tegulam.lpatre furiofo, = di
8.oc bis g funtfui vel aliedur,z.c. quéadmodi.oe urein,Bee = ad
ob.fi,p Zarcello viceret g3 lex.comm.fingit e quiin captitita po
te mozitur effe tnoztuii preambula oz captinitatis,efitibe R

76 pecul l}’lﬁf fic g8 fictio legis comne.oebeat pleni® accipf v&  ril.zconfequenter bereditatéeins ab illo tpetacuifle,fed hat £
etia porrigatad ca que ferufacquifiverunt poft captinitatem ditas reprefentat viceperfoneficut ergo fipfona fuiffet,pold 4
etiam er caufand pecnliariiz fta fummanid.rer . S35 aduerte fediflet quefita p fernii nd peculiaritertita hereditas 1acéstil lr;‘

I

licet gl. B ar.z alij bic comuniter intelligat ZParcellii cotradi
cere Juliano in omnibus propter illd victioné plenius:z velle
o idé fit quogd iftas fictides poltliming z legis com.qiferu?
- acqnifinit ex canfa nd peculiarifient qf ep cd peculiari. L i vi
detur fatis colozare poffedici fm TRaph.cu. Zuro.bic g5 t4
m-;:onaf{nccnﬁo WDarcelli cx’rcla oubitationes Huliani in ems
ptis per ferpumex canfa peculiatianper legé comne.ad fuccef factii plone pefi F 3, i 42 fic 1iee ;
foxes pertineat, SDarcellns determinat g8 ficfictiSelegiscor ~ in rctgtfone poﬂ%%g’: :tli'gﬁirf:?{itgi ;afc .ﬁ:ﬁ‘aﬁ&j.yrgm £
neplenius accipiédo qua voluerit Fulianus. it ficotradicit  Jajfigs teff, lib.effeinfue,qrifts baberind pit fineverodt Iy px;
Fulianoin oifferétia quam faciebatinter pofiliminium zles o Z fine actu cozpozali,que nd cadiicin hiditate vero acétly
gem coneliammon sutem contradicit in differetig.anferyng Fdeo myltominpsinils A fingif facuiffe,vii 2ciudit fun'f?iﬁ"
: yerhd,

caturpofiidere z fic vucapere.z ficp fictioné lcornvlicaph
ad heredes defuncti porrigef, Fd hoc riidit furiicd.nvend #
bgm‘llmtcg,@erﬁ eft g hereditas vereiacés repiefentat plo I
Radefunctiin quibufda:puta in recentioné voming zactiond i
hereditariard,que pat fieri fine anfmo vero, fine etu coip :
rali.Ergo vult rer.gp nod i oib? repaefentet:qznoinbismwy P
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(£ ibil inperfona heredii vincapioné nd piocedere
o rg;ﬁiﬁgﬂ? e.fu}:czﬂ o1tbus nd prodefic.intellige er caufa
f gc cculiari £t fic podera g oubitatio prcipalis buis tey.
» {pgaparte principali,z ficin ver.q8 fi feruus fuitan inquifi
n}ﬁf fer ey ca peculiari poit captinitate oiii qui inipfa cas
nmﬁmrc oefunct? eft fictioL.comme.p cedat,z viiicapio Reredi
nscaptint pfit.Fn fine cdcluditur viucapionein Tucceflozis
bug lociind babere.fex cAnd peculiart. 13 text.non expaimat,
i fimtelliais g8 it cdclufio finalis ter.veniat adpbatione
oParcelli precedété prout eft intelligéda,certe predicta pam
cipalis oubitatio buius tex.remaneret indeci{a ¢ vidercfab
furdii.Hifi funas decifionc er illa sclufionefingh ter.a cotra
rio fenfis:qa ficx caufand pecu liari vlucapio non _pzodeﬁ hes
redib?: ergoer caufa peculiari viucapiop fictione.l .corne.bi
pdeflet beredibus prout etias garcellufmet farcf,z_erpzqﬁ [
secidicterdno.Lin bello.g factez o Livfto §.fin.vii per illa
{uraitatencas p conftatils pbaiftius ter, videan circaboc
glinaliter ambigua. 3té conclufiue tene gp in ifto ter.funt ne
cearietue fuppletioes ‘oierfe,vna affirmatina:alia negaris
gaaenitarinon poffuntBec til funt incdgruc ex quo ex prefs
ffntpaliainravna et inver.g fiferuns,qfi feruns caprini
emit qintelligtt neceffario cx ci peculiari, alias tex, peedere
nonpoflet,vrofzi &infcgo enidentialiad fin.Scsa fuppletio

Cap

e viucapionibus,

2 retentfonemdomini cus domindi fitins quod fineactt coz
;Jtt‘mhvrer!nemr.’_i}rem captus cil poflideatab hoftibus ergo
iplealiquid poffidere nd potefl:per hoc extmguityr poffefiio
PLOIELS.ntrone. 53 ifta ratio ceflat invotmino, @ p captini
tatemnon fuit eptincrus fed remanfit in fi ufpenfo,veiunibis.
S.p1orime allegatia. it fi dicas q8 in acquifitione oiid requis
ritur traditio.l.traditionibus,C.oe pac..per traditioné.inft,
bere.dinifio.z i ager,vbi gl magiitra.8.0¢ rei vendiz tradis
tio eft factil.confilio.in finfF.oe cura. furio, £rgo lex non 03
magis fingere circa confernationem  retétione voming qui
faciatcirca pofleffionem.Potett refpondert fin Zlerd,ind.l
ciiberedes.§.j.ad fi.q8 licet bominium apaincipio ad acquifi
tlonem requirat traditioné facti,ol.traditionibus pofteand
requiritnr perfenerdtia g2 folo animo poteft retineri z oiffict
lius perditur qua poffeffio.l.f quis vi.§.oifferctia. 8 thpaino,

16 €1 Zertio no.ex ter,ibi nam interrumpif viucapio.z1bi,nd

verii eftieiiin vita fua vefijffe poffidere.quod ter.ifte formalis
teraffignat ration quare p captinitaté interriipafvficapios
TRarioeft: quia per captivitatem perditur poffeflio, vt hicz
oiriin peedentino.ergoveficit ynum fubftantiale neceflaria
ad vfucapioné,fc3 poffeffio stinuata Lfine poffeffide.j.c.ergo
vfiicapio corrnit.z etiam rationé etid affignat ter, inolin bel
lo§.facte.j.oc cap.zifta appellafnaturalisinterruptio, L vl

cftinfine huine principt vbi cocludit in fuccefoab? nd babe 7 capio.zl naturaliter.3.¢0.51 bis videret pofle attentari+ @

relocivfcapioné : q neceffario tntelligif cr cd nd peculiari,
niecaliter poffer procedere vt ftatim, 8. prori. dirh. Erper iita
habesbene ennicleatd medulld totius buius ter? biterplana
tii totit ei? intellectis, & Wo,paimo exifto tex, fn pain, ibiance
vliscapioné iiica gloffella paruula q exponit.feopletam.erat
tit inchoata Ra bic eft cafus directo Fm ifta oppofitioné glo.
fm Enge.Fmo.z00.Petde beru.pro concordia teftiil quod
ali viciit factii fuiffe afi viucapioné,alfj vero ofcar effe facti
1o poftrBa licet videantur ctrary , poffunt reduciad cocordid
hoc modo,vt flliquivichit fuifle facti ante vlucapioné intelli
gatur.ficpleram.alij vero qui bicht factii poft vlucapionem
intelligatfinchoatd,z oc modo eriit cOcordes, vt hoc teria
ctaiftaglparna, Similiter cocordant teftes quord aliquinis
ciit facti ante guerrd,ali poit guervam:ma paimiintelligntur
ante guerrd fedfummata,z quioicit poft guerrd intelligitur
finchoatd Similiter fi aliqui bicerent ante matrimonium vel
antenuptias, zalij poft marrimoninm vel poft nuptias zita
tenet Bar.z ooc,in Lininfuld §.48 folmat.zin La.§.fper gl
1bi3,fi cer.pe.vbilate oiri be hoc,hic nd repetd.z eft bon’ ter,
Byuigatus que Bar, 7 alfj allegatin c.cil tu.de tefti. Ebi ity
cocorddi teftes quoaii alig vicit factdante appellatione, alf
11 poft appellatione,z ad ea que diriin o.L4.6.f. 1. Zlds.q8 fifta
tuitur parti terminus ad eudiedii fniam talivie ante nondsils
laverba ante nond poffunt intelligifinchoatamité finitdifs
Bar.in cofi.clrpviincip.pluries cotingit 7 varie iudicati ef.
13 {[+Dcs0 no.er hoc ter.q8 per capriuitate quis perdicpoffef
fioné rerii quas poffidebat pfe ipfum, z ficanimo 7 cozpole
fio,Ydé inreb? quas p alii extra caufas peculiare poffidebac
13 Lieqs feruus,zibigl3 co, 1 Ratiohuius no, pdtefie tripler.
Rorima it vt etid aliquid tetigifupzain figuratione cafie:qz
captus abhoftib? efficitur feruus hoftiilhoftes.j.oecap.Lli
bertas §.ferni S.oc tefta.homi z Lierutinftit, beinre plo.Sed
fert? no pot poffidere Lquiin feruitute.oe reind. z L neque
ferius §,cod, Secundam rationé affignat ter.n Leiiheredes.
$i.8itit.q2 cii captus poflideatur ab hoftibus:ergo iplealis
quid poflidere non poteft.itaibivicit ter. Ftem qz e poflide
tetitelligit quiipfe poflidet Dicit texan Lhomo liber.§.fin.35,
be acqul,re.ao.‘gacit ter,inLfic enemet.j.oc adul, Zertia pos
telteffe ratio.qrcaptus ab hoftibus deponit animii pofliden
dititg prefumit ler,cii videat fe efle captii znon pofle tetierti
adnaruraleappiebéfion rerit quas poflidebat: ergo perdit
pofieflioné L id q8.§ fi.zLclampoffidere..ficum.Lieg..tid.
facitqg vult glin Lfurtd §.4.3.co.z in §.q8 adt.inftit.be viuca,
14 TSedaduerte 315 p captiuiraré perdaf pofleflio rerii quas
captiuns priue poflidebat,nd ti perdif caril DOMINIGq2 dus
ratecaptinitate alicuius agud hoftes,pominiarers captiuiz
lurafua interim ftantin fufpenfo,ve eft tex.in Leii beredes. ..
21bi 10 ab revicit rer.hoc efieinre fingulari.z ibigloeclarar,
Hlibi vicit ter.in Lilla inftitutio §.4.3.0¢ bered.mft.quod fure
poftliming omnia iura captiui in fufpento recinenk nec obis
putur, Ydeomeerim poteft beres inttirui &t fivatur quare ét
poffeffio interim nen ftat in fufpenfo,, bico g8 ratio viuerfitas
listnter poffeffioné zoiii eft g2 pofleflio Rabet plurium fas
Ctlciirequirat animii z etid acti coaporalem, vt oeclarauifus
' pran il.euidentialitYdeo ler ndita operatcircaca d funt fa
ctil.benigs 8.¢x quiicaima, ficut operatur circaacquifitioné

inpofleflie’vel per feruum veliper alium etid e caufa nd pects
liartnon interrumpat vficapio.eo quia tunc ceffat ratio pres
dicta affignata in tex.quia tunc per captinitaté nd perdifilla
pofleflio que eft apud fernumetiamex caufanon peculiarier
g0 vficapio nd tnterriipitur, vt pbatter.find cauilletur ino.
Linbello.§ facteibivicapioné impleriz ibi bifdes plonisin
pofleflione remanentibus, Paobatur ctiam 2 fecido aflfums
prum:qz2 etiaz in non peculiaribus vominus ve poflefide exs
pulfus per corpus ferni vel coloni detinétis ré verdgs poffels
fionem retinet naturalem 2 cinilem, vt Lperegre.§.quibus exs
plicitis.z ibi no.3.tit.1,214.8 .16 alij aiit. 7,0 viz viar, ztenée
do iftud eft contra gluBar,z comuniter omnes vt etia Diri.
circa pinifione ter.Sed cane arguendo niicad oppofitil pio
comuntgi diis poflidet per ferud vel filinm aut colonutm exe
tra canfazpeculiaré tiic poflidet animo fuo, fed corporc alie
no.tep.eft inLifj.¢ faltus,8.tiErgo cii captus et abhoftibus
necefle eft 98 veponat illianimi ciab hoftibus poffideatur
21 babeat facultaté renertendiad naturales appiehéfioné
pofleffionis,z ita pefumit ler g8 animus ceffetiergo videf g
etid perdat poffeffio per tertidroné qud affignani. 8, in fino.
2 per cdfeques g etia tiic interriipaf vlucapio:vil e veritate
Dulus piicei venit.j.plenins oicendi in glfiin p1in, 2 vide g

18 ftatimoicaz in vy.no, g 1 Quarto no.cx text.ibi, Feem 2 fiipfi

—

reverfo g8 illad g¥ nd pdeft ipfirenerfo ad viucapioné min®
03 prodefle eius berediiq non poteft beresplusiuris babes
reer perfona vefunce & defuncrus i vineret, o, Lin omnib?,
l2.v7.5.nd D2beo. . oe regn.inr, Sed fi viueret 7 reverterefab
boitibus non reintegraret fibi viucapio interrupta, ergo nec
cius BerediEc ex hoctria corelarie inferuntur, P1imo , g8
vbinoenpoteithabere loci fictio poftlimin in reverfo abho
ftibus non quoqs pothabere locii fictio legis conelicin eius
berede,fi captivus nioziatur apud hoftes. Sic fecundo nota
er hoc tepfquod boni eft argumentus de fictide poft liming
ad fiction¢ legis coznelic:non enim vna magis qua alia bebet
operari, Z crrio infertur, ¢ vbivefunct? nd polfet vficapere
1b: necheres elns.Bincett 98 malafides vefunctinocet eius
beredine pofiit paefcribere. e heres.j.oe diuer,z tép.plerqe
mala fides oefuncticéfecur inefle ipfi heredi i céfeatur eadé
perfonaciidefuncro,ve inaut.oe ureiur.a mo, paefti.in pain,
colia.v.zo.Linoibus §.nonvebeo,zler qua perfona.8. vere,
r. 4L uinto fubtiliter no.ex tex.ibi,ideoqs nec poftliminiis

20 eiprodeft vevideat viucepiffe.quodivbiin fictione traflatiug

derempole ad tempus noreperitur habilitas extremoziiibi
lep o fingit.1H4 videas hic,g er quo captiuus per captinita
te5 0efijt poflidere:z fic tempoze quo reuertitur ab boitibus
no pofiidet.per confeques per fictione poftliming no fingifre
tro pofledifle q2 extremii a quo eft habile, Zamen ad ifti ter.
2 fimiles patet refponfio per turifcoufultum in Loenique.8.cx
quib? cauma.quoedifto cafuideo nod fingitur, eoqrpofleflio
quam quis habet per feipfum habet plurimum facti vt becla
ranid.in fecundo euidétiali. Sed ea que funt facting corinés
tur poftliminio, vt ibi vicit tert.hoc eft,non finguntea g funt
facti zveniunt in cdfequentiaz prout eft pofleflio per fictioné
poftliming. B¢ veritate tilifti® no.venict. 1. lati® examinadi,
& Sertonot.in ver.q8 fi feruus.q8 in his que ex canfa pecu
ligri feruus captieb hoftibus acquifiuit pott captivicate ofi
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culiaribusaficaptiuitace inchoatdper captinitateno nterrn

iF5¢ picis qo p captivitaté pdil pofieflio vtin piima parte

uins.lvbi biri.crgo naturaliter l\.ltcrrﬁprvfu‘c-smo que fine
pofeffide prederend potvt oirl 3.in 1ij.no, Pic @ in peculia
vibus p caprinitaté viiind perditipofeifio.Fdeoas nec vluca,
interrapif:qrin iftis peculiaribue gtil ad poffelfione z viuca
pioné nd requiritfcientia ofii,nec aliquod facti v Fmo diie

“tsima Fafonfuper Bigeftonono,
f = %

boc tangane gL Septimo no.cx text.ibi inpedetiefesfy

bestqoviucapioinpes 26 pionemtqs qii fern? captus ab oftibus emit vem er cafzy

culiari ius vficapidie interin ofaif effe in pendetivg gy
tur an captus reertaf ab Roltibns, fic viucapio fufijy
ex fictione poftliming an vero moziatapudhoftes,2 fufiy,
tur fictide legis comelie, Certil tiieft 48 incapiofntenmy,
dit vt etiam.5, viri p.oLiufto.§.f.2.0.Li bello.f factea oy
oo correlarie. Baimo g8 ait aliquid potin futurumpfiy,
1o e tuobus modis,dicif ¢ffe in pendenti quovlas exaligy

ignods poffider 7 pleribit.Llabeo fn prindi.co.z, Li:p2o foliz 27 capite fuerit forriti fui effectnm.ter.elt bic.Scdo notasiig

LA.§ celfus.joe viscapro emptizLinfio.s, fij.co.zLit. §.fals

22 ruis, 3.ttt £0 quia poffidet tunc cozpore Zanimo alieno.f£¢

boc eft iure fingulari inpeculianb? volitatis cd receprizfic
contra inerii rigo€ iuris:itavicit ter.in Lperegre.f,quefiti, 8,
ti.j.Siergo bominus capitur ab hoftibus fiftis p cculiarib?
oia celenfefle in fure fuo.meqs fieflet inciuitate eius fcictiare
greref.oroicit terin,olinfo.f.fi.q: vEoiri DS IgNOIANS pofs
fidetz preferibit,cii poffideat corpoe zanimo alienorgo ca
pinitas nibil immutat.Feem quo adeaque poflidéturerca
peculariferuns habetloco ol { equitur.§ labeo quiogs5.c0,
7 g8 habef inlj.inglomagna.C.oe fer.fu.Sed in bis q poffis
detofis per feruii vel colonii ertra canfam peculiare requirit
feictia oni falee quoad viicapioné.Lij.§.celliis. 7. oe viucap, p
emp.zLj.C.oeacq.poliqztiic poflidet animo fuo licet cozpole
alienovt eft ter.in o.Liil.§.faltus, vnde videt g8 cuncinterris
paturvficapioroequp tii plene vicdjin glmag.in princist
titomagis tenédoilind g8 late tenui il f.itéacquirimys
&.£it.j.q5 extra canfas peculiaré nd acquirat ctia poffeflio oo
miilo ignoatiEt vide q oipl&indfmoJEt fiiterum fubiliter
vicas pédéte captinitate patris vel oiiigio poflibile eft g8 in
iftis peculiaribus habeatlocapofieflioa partibus fufficiéter
enumeratis,nd quidéin perfona feruiaut filf:qzipfire pecus
23 liaré poffidere non poffunt.f-fed tiil tenentieo q2 poflefonon
1M cozpozis,fed etiduris eft,Yeafoumaliter vicit terimtpols
feflio quogs.§.4.3.thzlneqs fernue.8.c0dHO quods ex plona
patrisvelDitq2 cilipfi fintapud boftes 2 fint ferni boftiume
abhoftibus poffideant nihil poffuut pofiidere, L cil beredes,
¢§.j8titjzhquiin fernitntej.oe reguinre ofpld.ininot Lt
fine pofleflionend pdt peedere viucapioLfine pofeflide.jco,
Auomodo ergo procederet iffe ter.glino.Liufta. 9.fi, 1 vers
bo inchoari.forte fentiés hanc vifficyltatem videtur refpdde
e g3 fi.captus renertatur ab hoftib? ftatim inapit ipfe poffis
dere,z tilc fit retractio vl ad tpe quo filfj vel ferui emerunt,
Siantem iplepater vel ous apud Qoftes moziatur tic cielt
adita cozum hereditas incipit heres vere poffidere 7 p fictio
nem fingiturretro pofledifie wigs ad tépus quo filius velfers
uns rem emerunt, £ i iterum fubtilive dicas g3 fictiond
potefttrabiretroad extremum inbabile,veoiri fupra.Sed @
Jiti fingantretro poffidere vique ad illud tépus quo filins vel
fernts rem emernutiz quo temipoze pater velpoinints erant
apud boftes,iftud eft in feimpoffibile. A iftud extremuinedt
inbabile:qz tiic tempozis nd erat perfona babilis d poffet pof
2.4 fidere, vt dixi.}Potes refpddere g itictione poftliming tite res
yerfus fingitur femper finlle in cruitaterz ficin confequentias
fingitur emper pofledifie, Wec in his que veninnt tncofeque
tiam alicuius fictionis requiritfemper tanta habilitas extres
mozum, ficut requirit inipfa paincipalifictione, put declarat
Bar.j.in profecutione huius materie vbi pleni®oicd, £riftd
pifferentid etid attingit Bar.in fuiif.oppon.ad verfic.quodfi
feruus.vbi circa eam mulei infiffit. Za vitra Bar.potes ple
nins refpondere quod fernpusvicitur quodainodo poflidere
Hcetnon proprie.L.qui aferuo.in fibeact.z oblfecundii cunde
25 JBar.j.in prima oppo.ad ver,quod fi feruus, Ftemtad vinca
pioné fufficit fola detératio prout expaefle tenet Bartiin Lue

o feruns3,co.per.ol.quia feruoiin fi.z pbaturinl. nuquam. . |

¢ fifernns.j.e. ot per captivitaté nd fuicinterrupta detentas
tio ferpi,qui habet Aimplicé oetentationem L &ipulatioifta.f,
hec quogsj.oe ver.obliz Lpoffeflio quoque, §. quiin aliena.§,
tit.j. ¢ fic ex predictis pondera prout etiamnot. Zud. Rom,
hic,quod hiceft oare cafum folemnem in quo ex mera narura
lipoifefffonefen tenuta abftractu ab omui vinculo iuris ciuge
lis pzocedit viucapio put etid tenet Bart.in.olneqs feruns,
53 aducrre g2 Bar,ibihocnon bene probat:qz texiino.l, qui
gferno.§.finin quo fe fundat Bar, vicit g8 exr caufa peculiari
etid pofieffio acquifitaintelligitur, vericftipfi hereditati, vt
etid 1bi gl.eveclarat.nd auté acquiritur ipfi ferno3té commu
nis opi.glzoocinLif.f.cx contrariovbidipi.8,tij.eft 98 cini
lisfola eft que caufat viucapionem non autem mera naturas
lis z minus fimplex detentatio ¢ ficoiced Bar.ino L, neque
feruus.on videtur veril quanis alij boc. ibinibil penitys, ve

aliguid pot efle i pedetificut hic {us vincapionis, fic ooy
reril,z omnia fura captini interim fant in fufpenldlify,
des, §.4.5.111.2., flla infitutio .§.1.. 0¢ berenftit, Sinjel
ins liberorum,z fic patrie poteftatis interim eft i peigpl
oonec pF eftin cantinitate.§.fiab hoftibusinfti.qmo ey
portefta.fol.z L. ita ti.Coe fentz.pafizlpes.oe fiis ey
ti.vbi ter.in finiat per fufpéfiduris sititutione.zinlin by,
.1 gs capiati,oe cap.z inlbona,§.q6 fi fili? ¢ b ten
ftattis omniii quoil patres vel oiii in hoftii potefatefiy
pendéti effe.]f.6.6 pendeat.flad macedoniaalibieh tw
mulcta diciitur effe in pend?éti G declarantur ex futuro g
qualia ante fuiflet videant.in.lquires.fr& it fidigy
na.j.oe folu, Hlibivicit tex.inLin &.comu.predineg iy
vinétifiita vefunctosii act? fufpédirecenti eft ab quahfy
ligafoic veibi per gliz melins Iar, L D etauo 2 vltimy
28 inver,quéadmodiiibi,nd beredirates, tas hereditas figh
dé perfone vicé fuftinet,vcs in autbns nd reauirit facruny
opera,aut fubftantia perfonc.lbereditas i walts fipgy
acqui.rerum 0o.2.14.6, feenola,3.fi quis tefbalieffeilfy
viuffruc.j.oe ftip.feruz.l. mortuo infra e fidetnfzffiy
fhipu.fer.in puc./Bar.jin.d.op.quarte partis q off sltingy
pofitioni Bar. [ &t videnotabile queltioné quapoaithy
pha.cu.z ticit fe babuifle o¢ facto.in Li.§..5,00 ecouing
29 Petftatuto papichi.quo cauctqs fialiqua res vedatze
natur ad cridas fm forma fkatuti.nifi intra certd tépuse
parcat volens cétradicere,z oftendat fus fuumangpliss
audiatipfe.etid i fit vninerfitas,Biiquid etid hiditasixe
compiaehendatur fub tali ftatuto vt elapfo victotéponc
ipfavi deatur exclnfa. ide ibi per eii arguété ad partesss
cludenté q5 nd:prefertimer co quia contra hereditati o
tem non currit paeferiptio z ita'ci lande 22 el fint bene e
tavrputo no.buius ter, L IBLp2ima ponit cafiam qusl
tins fingulariz fm Zilboe ro.fuit additio que no repi
librisantiquis,tfi fm eileft bona. Zlfie alique fequuntity
dunt ad oeclarationé ter.quan declarani,s.in figurans
fus.€C BLij.inver.pofiidebat.ampliatiftus ter inpimy
te vtprocedat nd folum quado capt? ante captilitieu
7z corpoze f1o,z ficper feipfum pofiidebat,Sedetias e
moyfuio Z copoze alieno pura ferui vel coloni Fdes volif
fi.in pu.wbi referuo plene oifputidi. € Lapio gl
16 habere, Fita glponit magiftralé ciftinctionéinguo
did apparatii Bar.quatenus it glrangic. £t priapiel
ftinctiofs glloquitoe pofieflis ante captinitate oomili
Toquitur e pziina parte huius tept. Seciida vero el
ctionis glibifiait poft captiuitaréJoquifoe his guel®
emitipolt captinitaré ofii, fic loqni ne (c5a parteteidl
et fi ferunsvigs ad fibuius principt In cadégl bk
bus pimis cafibus interripitur viucapio,glequipiit
iungitiftos buos cafus,qn ante captivitaté quis PCW“’“‘
p feipfum,vel etia p ferui ant filia, vel colonfiextrs “*”‘E‘P
liare g vtroqs cafuiutertiipat vlucapio,z nonrenits)
fictione poftliminij fioris poftea renertat ab hoftibus.=
partem erpedit Bar.j.indif.opp.fecide partt‘s.(g‘_i‘blf ¢
30 C1D10 claraintelligetia tex.z glreaffumoi oubiifanit
feffis per feruii vel filiiaut coloni ex caufand pecli’
te captivitaté oiil ceperdit poffideriz vfiscaphper i
pofteafecutd perdat poffeffio, fic fterripat v
Teitegregp fictioné poftliminie fic coarelaric vididi &
ifto cafis peedat prima pars hofus Linfti articuld e
eraminare tandp neceflarin ad intellecti te.z glolm A
té affirmariud cenuerit glbic.Cecidazifta gLBITE
magna.in.o,Lin bello.§ facte.z glo.inLoenigp&et &
ma. Jita pares renet vbiqs iniftalBar.in mmﬁﬂllﬁ‘g,
guratione cafiis,z latius in o,iif.opp-fecunde P‘"‘“‘W‘
fequunFalf voc, cditer, @ Lontraria pareé tenkdy
facte.in glofipen.in verfiperfona.que voluitg 1l Pﬁ'{
p feipfam ante captinitaté nd procedat vfntaplt?‘“?( of
taté interripat. £t ita peedit paiina pars bur KE=,
eft qii poffidebat per feruit,aut fitium velcoloni &

pecaliarituncrd baber locam paincipii puisek I i
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‘ﬁ?ﬂ& 1), vel colonietia {

Erulli}“ = sficap _r:arf;—,v.cy: queg

o é{ua sfcapio in aliondsitedifpofieatiiud go s

m_w Gricut qi vicapio fuchoefbona fidenon attéditnr

Lcﬁhm tprenitloquot belure cii lilvnifhoc

Qmi-lﬂi‘ c.tréffo2. @i giiad poffefiiond ¢ vlucapione,

pem‘jui, factizfcictia ol 1 funt neceflaria, fions mt_dlo_r'gc mplgf

. luaw' gbhofiibus,z poftear wilii tus factii it necefla

v elpl i fictio procedit, vlcapio ebet edere.}Pao oc it ads
& duchitboni rex fimpliciter intelligédo tnoulin bello.§ facte.

L S quotep Jetive oicct. Jfka opireprobat Barts fequif gl

;::Ef‘m goftras 1n‘t_umi.r.rpr.u.ggrt1iB periftitep.dn verficqucadmos
v it daenim v texovnle idé iuris cff ¢ in pofiefiis tépoie captinie
4 iy safisperfe velper (eruicr cAnd peculiari, Sed mMpHino cas
oty friuerrumpitor vicepiomec baberlocum fictio poftliminij
gy neclegie cozne.ve eft tert.apertus injbarte kut’.l evgo nec
ﬁfrm‘ﬂ"? (o qr Beriuducit iftd teptclligendo 98 fntverba )
talk iy Jami putetia picitntelligere ipfos Fa.be Fre, BEndbepifis

¢ DIdY ot Zn frringe feati® etia Baro g& fint verba oars

timo gy

celfl,z @ cins opifitreprobata.d Z amenex legtbus etid €024
sectte infertis i corpote furis Hcith eft fumereavguinentd in
toinquo #d corrigunivteft gluodnliinpain. ibi Ligrt.tn
fi.rotat 3.0 cotunger.citemandiba latins Ber.tnlbjadl
convefalavtrobias MBar allegat tey.fuc.autholitate.oe con
ceflio.piecbidinvjwbipapa arguit cx legib” correctis, Scedad
{fti tepriide g8 ifta purificaticp w hiliterfitan ipfe poflideat
an perfonafibifubiecta fuit YD arcellipue refert terdno.f.a
ctein fuftiffa equiparatio bi erpaclic probaturin tep.ynde
86 pét ereafymi srgumens,z i bicypachie repzobet, ceffat
¢LiG argumentii g8 ego proritae addi.Secundo poifetdici g
52 ificigrn verquemadinodn, 1 cum habeat plures Tvatics

ntllecine pgloffas 7 toc.hic no poteft ¢xeo fumiargumen

til, vt o ar,Lin 47 bignop illi rex.S.0e reb? oub. Jmol.z

Bad.inlaiprolatis.perilinter.j.oereindigrgd wmuitiple

cirer ex ponif clus verites nd babeter , i Betiii, virefert

Beldau Lpzecib?,in.vi,col.Coennpn.z aiifutfiz mLoata

operaingy.col,C.oniscenmon pef.Sed catic grinequiparas

tione qui fects tepnd viderur effe vavictasifeavic g 1m0 etd
ranoxl elt qrvanctas inteliigendo g verka ZDarcelii rrufuntn ad
primp vl fenfnnz telligendo quod verba Fuliant rral tad
fatedm gliummeliozramen yidetur 2 planio olu,precedée. ecido
moteiny Barr .z refpond:t lundameto pariie aduerie,qlis
fe verd g it ad continuariond yliicapionis 10 requirafaing
plins frientia vel factd ommnt iR ot tame fRquItHricyo Liito

s
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procediticum eptreiniia quo fit mhabile.q8 d3ehdcli nuais
na e tereffebabile 2 tale q actue quiretrotrabituy
il choari,velbonciijrira ba. Sed hoc §
parsts bus nenpofiet fine {cientiai
e e fi
tepafl
gl 0JEvgo p fictiond poltl
pardt 53 8 firmovirra Mar,z alios, qqui ek ivcaptiuitas
pofiés ! velin eritio,aut erid volitarie abeft,pacluting
aciny ignozarzea § fiuntin cinitate,imo ctiaim banna geeralia
jEegts cinitatisvtdplane,z bt ad hoc puichenio.Bald.ne ercu L,
bis. & fd¢ Bal,z Fng.in Lrres fratres,d.be pac. Hd idd tepm c.hin
dblfl\‘: 2 ‘s_UI..D.Eb.u*.J gao.adiocio.qui mat.accufipof. ot idenm 0o,
iranii Zibban.cjinit.coloe poitu.piel Fimo.qui et th cinitate plus
il tfignozare ca g fiitin comitatn z ecotra s no.Bale Zn
capis goanltnus.g.ucins.pilii rer.3.0e libz pofthuLrgo comin?
capio eritens apud lpoftes prefumirur ignozarcanfernus fuus aim

P’\ll}spoﬁ_ﬁdmrve!pzci’cnbar,ergo catunc quido renertitab
hoitib? nd habeat fciéeid, z fie no poflet tiicichoare vlucapio
uéiergo ertd no pot fngi. gL S3 huic fundaméto Barriideo
miltipliciter D 2imo g e quo oiie @ paincipio feinie ferunm
poffidere z vhacapere iita faéria fcited cotinuandi viuca
pionélicet poitea oefineret efie fcientia, vt probatper termo,
1U.f.gyuluer_lns‘§.q§ per coloni &.t1, @bicliter.qo 13 heres
“’_‘F siozftiénand pofiet inchoare poflefliont nec vhicapios
nL:.tm_me aiozfaiéein porerit gfitd reiinere 2 cdtinuare, Jta
:1 by (fl termé faciitus aliquid coferuatur,z retinet quade Hos

ownducat per reguld.Lpatre furiofo,, oe his qut funt fuiz
Cquemadinoddi.oe arein. 7, c.ad apoftolicatn cii floereiud.
080 0ico, @ 1 calu nifo adelt habilias ep guo fum? incons

P, eaw
Deviucapfonibus,  10¥

tinnatione vhi fcictia nonrequiriy vt diriz fic extremum el
habile:ergo ftatim ipfi captino renerfo vel elng brdtignozan
tiacquirif poffefic 7 viucapio, Zertio ridetz ple Do

ne g quado renertifabhoflb? ca bearae hocfcien
tiamextremi a quo erit habilerergo i 7 boct.o3fingl
vlucepiffe. £t fivicas o iftud fac ¢ 03 adefle itatim
tpe reverfionis qo cumnd adiit exiv d 2abile,iRes
fpondeffufiicere g qnadoerit rene rfis Do, Zeritin ppra
ciuitate habebit runc ve hoe venffinilé feiennd ad hoc vt has
beat lociifictio poftliming. Wzobatin finflipertert.in Luon
vt a parve.z (nl.cii ore.j.oe cap.ybifimaritus rencrrafabho
fhib?.poftea penno céfentiat Trecnperat vro:€ fictioné pofts
linvinti fingifretro babuifle,z tané mipfa reverfione ud hate
batillnd facti musm cofenfuslnnprias. vereg.in, Sicut e
nrenerfo ob hoftib? ad boc vt peedat fictio poftliming.fufli
cit g8 quado eft nomt,babeat animii by remsanédi,z ndredci
diad hoftes,&uis a prcipio (perey evfiots talé anmiino bas
beret, vl poftlimini ius.§.fnz LnbiLioe cap.Luarto pot
vefmaderi @ cii poffeflio 7 vfucapio venidr in gfequetia vt hic
p Bar.ergond obftate g extremifit ihabileds cadere fictio
st bic per Payinplunb? locis allegdre ad boc tertimlped,

34 De fis 7 legi,HFrfivicasqd llavoc/Bar.g i bis q veniit
nconfequentia ndrequiratur babilitas, proceditin s que
funtinrie,fz poffeffio poft eft ineffe teducra cft factif3 bary
i 410 paivbi ofrl S.titm, . Bic g8 ifta pofleflioz vfucapio
multd fnris habent,marime in contisnando , ¢l 16 requirat
poftea anim? vTfcia aut alig facti viil ve.8.ofcl. Subdie Bar,
quod pofieffa per ferunm ex cd nd peculiariin vio couentir,
citbis G poflidentor er ¢4 pecultarifquoad acquifitioné pof
feffionie ciiin neutro requirstfcia pomini, Zu vic iftud p:os
cedere feqnidomagis coem opi.fed iite articul” eft valde one

15 bine.t Blnertra campecnliare pex ferunm aut filiii acquiras
rur poffeffio ofio ignoadti.¢ wulta tura fuutaperta in oppofi
til.Fge plenc difputant bunc ardcain iy glté acquirirus,

B.tit.j7 1bi tennl eSere comund:z credo g it veritas teftvery
@ inprocuratore qradefl madstum domini per eil bene acqs
ritpofiefiic diognotanti. vt ¢ teranlg.7.p olz twly.C.oe
acqulpof € Fté inguantit Liarponlt ocouenictidm fictio
neq1in pecutiaribue procedit fictio quantulh ad yfacapione
{nalifs fecus perranoré3.niced finYacocare.z Fludoepio
fis. £t hoc vicit Bare fibi placere. Hdde o fino ipfi Zaium tes
Nent o etid innd peeuliarib? procedat fictio quoad viucap,
p ration eotdqua,s.privie retlit Bar. £t fic Bart,videtur
cos cBtrariomo.referre £t D id habes expedita omniavicta
Part in hocarticulo alinbic mbil vitradicwit,  Lgoviira
3 6 Bar.arguam p viraqsparte,qiveritas fepl? eraninata ma
giserplendefcitin lucc vi Breerrer.qirc.graneglincing
teroilectos nTepeoe hdewfir B0 cotoplalz vocfacitile
Tnd o etid Eplurice fuitDictnmiqL p LAY tizitaté vomini cun
efficiatur feruns Hoftium 2 ab !',-thW poflideatoefinit poflis
dererz fi renertatur 2b boftib? eft opus nond appickeiiiol
poffefioms.l.cum hidee.§.3.8.411.4150 interripit vicapio §
finepoficione predere non pot.ergo fictio 110 poteft habere
Tocum vt eft ter.bic ingparie7 Ot 8.0 adiaoLonfirinas
tur grpoffeifio quam quis habet per feri vel flini aut co
Tenum er caufa non pectibiari i It 7 tettnetur gnimio vl
vteit teran L. g faltus 3 titjLrgocum p Capi iuitatefntere
PREPALUT Gnimus quenniepomnt erquonon Rabet ampilus
faculratemreuerrendi ad acrualf pofiefioneliidqo.p ol S
tit.j.per colequens parditur poffefito ¢iic viurapio titerruim
pitar.Cfirmatuy 7 fo1tius qaness né pott
nitatem domini f2lté Mrerrupracit cuilie poiiciiio, CUIH (34
ptusabhoftibus quieli eruns Boftunn bl por poflidere,
d.Lci heredi,§.i.z ciuilis fola eff que canfat viucapiorem fin
glooc.inlif.f.excotrarfo S titferge 1os potiiagt viucapio
wbivere non pothaberelocnm,Lgu ad certnm,3.oc.idecpo

37 teabicere 8 cinilis fitpenes feruum, g1 {eTuus 1 n0pot pole
fidere,fed folum b3 tenuram.lLpoffeio quogs.f.j. DLty £t

38 quadot gs eft capt?® ab hoffib” nec iplc riec ews ferius pofs
funtpoffidere Lueqs feruus..e.2 infpecicoe clutli el tepan.le
q8 feruus3 titj.vbidicuntrer.qd etiain pucu lium ferw? ciutd
ter pofiidere potefifed naturaher i3 q2 quo adeaq funtioe
ris ciuilis feruns habetur p moztno.Las arinet.j,oe regiur,
Bec etiam potes dicere 48 ex fola tenuta fernf peedat viicas
pio put t3 Bar.dnolneqs feruus.qrhoc udeft vernmizhoc
reprobaui.d.iiLyjno.adimem,z cotrariuim (3 gleooctind.ld.
1il.§ x cotrario, £ i tu fubtilis piceresitud fundamentuin
e fnterruptione ciuilis pofieflionts militat punctualicer {in
peculianibus, Bico verumeflefecundumiuns oifpofitione
perea queictafuntfed in pecalianbus a hu% ﬁ:guluri iure
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ftatutiieft er quads equitate vtilitatia ci prout dictt terinl.
peregre,§.quefitli S.titn f.ftatim.3.fabiongd Lonfirmat 7 ters
tio fupaafcripti fundamenti q1 in peculiarbus tii rebusin
ductii eft qfignozate viio vicapio predat Lj.p ol Et boc
eftinre fingularireceptii zficOtrarequlas {uris. vt dicit tere,
ino,lperegre.§, quefitii ergo cdtrarii eft in aliis nd peculias
ribtis @ cii captinua fit igaotana quod nd pcedat vficapio,

39 Etrdtquare in peculiarib? oiio ignoldte peedat vicapio eft

oupler. |Paima tunc ferui habenturloco diiilfequif.§.labeo
anoas.3.eo,qneratio ceffat i nd peculiaribus Seciidaratio
quia inpeculiaribus in pnciplo adeft confenfus z voluntas
ol er quo aceffit peculifi, vt dicitterinli.f.ite acquirimus,
$.tij.fecus innd peculiarb®, Liiad iftd vltima cofirmationé
potes clarerfidere,@ procedat invlucapione inchoada,qzin
peculiarib? fure fingulari fuit inductil ¢ a prin.inchocf vins
capio diio gnozdte. &t iftud nd habet locii in nd peculiarib?
{ta procedunt fura preallegata. Sed quado a principio inters
fenit {cigtia bona fides dibticide eft ex canfand peculiari
ficut in peculiaribus,Feé ad principale fundamentum potes

4o refpondere t ¢ tn poffeflis per filium vel alinm er caufanon

peculiarinon pdatur poffefiio per captinitaté o,  fic ndin
ferrumpatut vfucapio put elt ter.nd caniliddo inoLinbello
¢ facte.qué ftatim.J.inducd. Jté qroiis de pofleffide erpulfins
P cotpus ferui vel colonibetinétis rétveranqgs poffeflioné nas
turale z ciuile vF retinere.lperegre.§, quibus explicitis, vbi

41 no g titnj.z.Lyi.f.non auté.j.oe viarma dHté captivitas non

obftat vbi fcientia biii fn ciuftate nd eflet neceflaria.ita ovicit
ferinbliufto.f fifenlpe].oe caSed mpofleflis per ferud
vel alifi ex caufand peculiari fivominus fuillet {a cinitate nd
fuifet amplius neceffaria (clentia vomini:qz fufficit ¢ a paing
cipio oiis fciverit z fuerit in bona fide:vt 8. pluries fuit dictd
vfucapio conrinuatur etfam {gnolante vilo, vt probat tert.in
Lnunquam.$.fiferuns.j.co,wbi etfam fgnoante viio cotinug
tur viucapio er bominica, vt ficertra canfam pecnliarem. 24
1dé facijic tex,quos allegabo.j.in tertio fundaméro partis cd
grarie.Fré pot vici g no obftante interruptione pofleflionis
fingat viucapio ficut ex canfa peculiart, vt vule Bar.tn Luatn
ratrinit,col.8.¢0. licet cdtrariil videatvicere Bart,bic int,
oppo.ad ver,q8 fifernns.z etid in fiff, opg}?ﬁ 1o0cedat fictio
quo ad vfucapioné qzetid fingitur poffediffe. € Seciido prin
cipaliter p1o bac parte comuntaddncitor text.inlait pietoz,

42 $.is auce,fier quib,caulima, Gbi tradif regulageneralis ¥

eriftens apud hoftes mbil poteft vlucapere nec ceptas sfuca
pionemimplere.Beinde (n ver.bi plane.foli excipitur pofielz
1io ¢x canfa peculiarizergo fn alijs debet remanere firmaregu
fa.lna qsliguide.g.fi.ci vulga, S.0e penu,lega. £t hoc modo
poreit etia induct tex.dn Lpe.in prindi verbo nihil. zin verbo
panlusimo.joecaptiPotes dicere plicet iftaiura generali
ter loquant,tamen debetreftringi 7 veclarari per alizsleges
dematerialoguentes.l.fedz pofteriores.d.belegl.€ Cumers
go alibioponatur quad idem fit in poffeflis ¢p canfand pes
culiari,vt in furibus que ftatiin adducam po parce cieraria
ergo erpediedo de peculiaribus videf etid ita excipere, mari

43 mechiratio affignatain o.Lpemilitat etidifto cafv, t £t fura

limitatoziafen ponentiacrceptionem ertenduntur exidentis
tateratjonis.c,cum oilecta.f.nos{gitur.z ibivo. Ebb.ad boc
no,0¢ cofirvtivel tnntilicz cpoft trafations, §. ququa.zibi
Bal.ad hoc valde no,oe reni.glinli.C ve cddf. inde, zin cle,
joe elec.o.Zb.in c.ad gudientid injnode clering refid.z alis
bifepe. Jee ter.inv.laic preros, §.is aiit, loquitur in pofleflis

erfeipfum,veibi per gLiE ¢ ideo ercipit tantii oe peculiarib?
qQrin eis inchoaturz cotinnatur vficapio.z $.negaucrat viins
capiones per captind inchoari< cdtinuari vnde bene excipit
cafum in peculiaribus in quibue inchoatur z corinant viuca

{0 nd obftate captimtate:fed in poffeffis ex caufand peculia
ritauticonngaretur,fed nd inchoaref vlucapio,o, Lin bello,
§.facte Jte quo ad ter.in bl pe.y.de capti.pdr vici 2 bil quod
regulaz erceptio ibipofita loquuntoe gficis poft captinitas
téfed queftio noftra eft be gfitis ance,z ifta funt que pparte
affirmatiua fic p20 opl.cditacere z reftringere vidwé’ €
contrariiip2o parte negatiua 2 fic p opi, Ja.oe Hreiz #nd,
e pifis contra coem que mibi videtin pricto furis defenfabis
lis,faciiit ea que fuperus diri nidendo fundamétis in cotras
yinm adductis.f£go impziwiis moneoz 2 ¢dfidero g6 inra hac
bemateria loquéria{emper loquituroe quefitis poft captiuf
raté paontloquit ter.hicin verbo g8 f feruns,ztn L iufto.§.6,
Joez ihlpe.J.oe captiergo fec® in gfitis ante captinitaré, 53
queftionoftractt in quefitis ail caprimtaré.obi apancipio in
tesnenitcictiaz bona fides vit,z fic viucapio habuit fud efy
feniti,ergo non (terripltur p captinfate ot poftes fupere

Prima Fafon.fupér Digeftonouo,

uenfenté, ot Soictii fuit.nam inirium 2 02(go nafcieeng,
feflionis 2 nd retinende erquiréda eft ita dicittern Ll ;
derein pain.vbialiquaad hoc cumulanid. iy Lqui &nﬁl
inpin.é.oevo,dre aprimozdio titkli pofterio format 2
DICIt tex.in Lynica.8.oc impo.lucraoefori p.lib.;.&'onﬁrmua
qrterino.linfto.f.finlequitur conditionaliter ib)ﬁcﬁ;rur
44 boftes viis ant pater agit.tSed coditio fui natura impg,
caufas finaleLif,§.f,vbi plene no.8.0e oo Btem cdditiogy |
fita a lege impostat llud effe e forma 2 folennirare Mgy,
tenet Mal.in aut.matri 2 aufednj.colin ﬁ.C.q{'ifldU,mui[ :
te.offi.fungt.pdt p ter.fnLproz.in paind.oe coila, bong
tur.o.Zler.z Zre.nli.f.p2i? vbiofris.oe vul,z puy %‘,‘“‘
1 Ljinfi.8.0e bz poft. Abb.reputat fingulare, mﬁ'énL i
10 c.in caufisinfifi.col.oe tefti. Similiret ter.in olpej ma ]
Dicit oum apud hoftee fuifti illa victio onm. facit con;hni ;
lem.L.edcubind, §,vromi.s.oe leg.il.Bart.z alif i l‘;.c_wfi"
BarinLyin vii.col foe cddi.zvemon Sed videf obityeg
tepinver.quéadmodii,quiloquiturde quefitis anee r;nf: i
tatem,ibiciiad hoftes pernenerit ztamé eatifparatea Q',,fw
per fevelper ferunm tunc temporis poflidebat, ‘Stdrﬂg.;i
iftnm rey.prout dirid.in primo fundaméro pareis Contr,
L Seciido phacpartebene facitrerano,lin bello.g.fattey
legat.per Jaco.ve Fre.z Hnd.ve pifis quadrupliieriy
cédoilln ter.iBrimo enim dicitquod eo1u3 que captingg “
feipfits poffidebat interrumpif vhicapio illa Tanoneq a’:ﬁ
eft en poflidere defisfie, z fic1de vicit quodifte repn pz{\;, gr?
go cumin quefitis per fernmm ant filium ance captivitatey
caufané peculiariper captinitaré pottea fequutamns pm;
tur poffeffio erquo tenebacur corpore feruivelfilf, vl.@.,pb:,
1k2 J vicam,ergo etid non interrimpirur viucapio Secyg
fubdit ille ter cozum vero que per fubiectaa turi fuo perfoms
poflidcbar vings capicbat,vel fi qua polteapeculiar] noiec)
prebendunt.beredi filo tepoze fmpleri viucapionéremany
tibus fifdé perfonis in pofieflione, Yitafunt foztmalia verbs|
Hus ter.z fic in paimo cafu foquirur ve quefitio p feruiydf
lin ante captinitete ex caufa nd peculiariri quie Domins py
fubiectas fibiplonas poffidebat 7 vfucapiebat.Et tamay
45 @ nd obftdte captinitare vlucapio berediimpleat. Hec iy
tur @illa qualitas peculiari nomine pofitatn fequent du
laoecbeat eriam referriad precedent? clanfuld, artentoqsil
clanfula precedens nondithabeat ozationé perfectd, pey
ctrind no, Bart. in Aimilim Lin repentendis.s.oelegif O
bico g81liaqualitas peculiaris fuit pofita mfequé.clanfili
fic eft @ claufula fequés non et porcs ad oetermingtiornt
cedentis ficut econtra,vt no.)/3ar in Lquifquis.per globif
delegi.z inLauig,in prind.oe odi. 2 b2md.zinLiquisgy
Beatartje.§.fi imitinm.an j.col.8.0e eden, IRaph. Suig, £
e caftin 1. C.oe hb.pzete.cil altjs concos, quas 1bivisbi
Cere.L2n0d egregic no, Bal.z bene ad ppofiti m.Lauetisd
¢iida,in f.Cooe fideicomivbi rener pillud quod antecediti
apit naturam fequentis fed bene fequens anrecedentio
46 d¢ benefacittqz conditio adiectain mititutione intellign
repetitainlegato pofteafacro.lonos.z Lania, zibi/Barin
€0di.z vemd.fecus filegarii precedat.Ltilivinfamilias, inpiy
2ibiglz Bar.d.qfioilega.ced. Zertio pondera aduerfatity
47 eozil vero,quet oerotat dinerfitaré in ure z i facco FvBi
inlhocamplius,f.oe his aiind.oc Dam.infzc. ergo ci.so
Tit @ oz que p femetipfum pofiidebat 7 viucapichat poil
uitaté perdif pofleflo, 2 fic viucapio mterrapitarergoysd
uerfatiug bene peedat,ciin his queante caprinirate pofié
bat per filios aut feruos generaliver z fic crid ercaufandp
culiarinG perditur poffefiio nec interripit vicapio.2un
bene ponderaillos ablatinos abfolutos remanétibus i
43 perfonisin poffeffione, 1q ablatiui faciunt condiiontlal
ctis agris.8.o¢ viur,La teftarore.z ibi Bart, 3, vecondisdt
mo.L.ab emptionez1bi,Bar.vbi.oixis0e pac, Ergo il
tas oiti nd facicqnille plone filfj 7 ferui remancatinpoll
€730 per caprinitaté no perdif poileflio, fi ud perdi pofifi
¢rge non interriipitur viicapio a ceffanteratione fliusiet
iftins, Sivicas quod lladictio in poflefiones inreligtisl
Detétation que conuenit filljs zieruis L, fipulatioitaf
quoga.j.oe verbo,oblig.z Lpoffeflio quoque.fiquifaliii
Q. 2ic g cumiilli ablatini faciant condrrione oebentiit
¥i pprieth fonna fpecifical. qu berediyz Linenusingaiad
condi,z bemd.q1 codinio denotat cffe oe forma fecadum B
inlp1o hFditary inf.colin fi, C.oc here.actioergo.nonpolt
mus impropriare verbi pofleflione pro tenntd, Lame h‘il.’E
do ¢em fententid pofles refponderead. facte, quod Wl
Tumvero.in prima parre loquat de quefitis per fub1zf}§j’ifj
fongs ante aptiitaté parris viofi, Jnteliigo ti’“”“ﬂ‘"\'_’f
i
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e P ) A & -
&1 {6 quipoaimpiore,
colfarivt fratim p:obabq_. oefnde v
#is per fnbiecras pionas (4% !
Dmmi,mrrm.'zﬁc:!(grc -facit m_mgbmsrfo 8 caf

i 02 quefitis aice capiuitatd,ali pofind ait favit vitferés
‘,"m e fqusht:ts pecatiari:imo vtergs cafus tebetpariter iy
Ec?i' aer oa poeuliat, Fiind pho gc;’bi(tmué vhique fequitnr,
sirequld abetn” top vaa parstalternatiue quefequitaltes
“rﬁ;' arté alrernstioe que el onbia veclarat ter.eft fingan 15,
3 t:;l‘gb.btlb.qllf terdtapio fingamo. Lusoiin fo!@ccr;:f‘mrrp.
semiffozum oocrorum coclufonetilii tepetid no.Bal il
Conuenticuld pifi.colifi.Coeep L2 cklc. Braoch ﬁrpub‘.ﬁ an
sma clanfula loquaterca wn}har:.mud veclarabifper alter
natinafequenté que Roc cau clare loqut, € .’Ecrl"to plicipas
yiter p1o iita parie facit,qaroque ’ﬂrl!n)u 1 peculiartb? videf
crigmilitare i 1O peculiarious quelitio anie captinitard ooy
Imiiergo 03 cile dadem 1ris b§_1p.o!ztzo vui_gai_drl‘mnd‘cn .8,
adlag,zlattiom i, vbidirl].o ver.obroemin pzc_nltant??
ftiqu it cis O requirityr (K1€na ol i cinitaterve DICIE text.in
olimfto.f.fizav.pej.occap fed icenaud requiriur fciens
tigoiii.q2 ci fcia il pan. mteruenerit cotinuat poftea pofy
feffio 7vfacapio etid ignorateonio nd obft.captimitare poftea
fipueniére tex.find cauilicEinoluip. §fiferaus.j.e vbice
igio18are ORO cqpliuaflvmqplo ep cionicaziic 1o peculiaris

50 Seciido per rdue KoanT ;qz_hcut bona fides qfactieft.l.bone
fideif g 8.0egcquirenofuificit a prad vlucapion nec mas
lafides poftcafopucniés obitaryeibielirer.zikvni.f.pe.C.8
vsca.tranffortra 2 feictia 3 it factioz ufflicere g a pucip, in
teruenerit nd obiignozdtiapofiea fupernenicte.zad hoc bene
facierep.ii 0., ¥niucrfae.§. g3 per colon,.tij.vbil3 feiens
tiginterripaiur permote t\m:mgonrmamfper ferniivi colo
numvlscapio.zheres poﬁea} adeiido fingit viincepifie, Sacit
ter.in Lqui ci proheredean fle i Lquitaditin p2uy.pio ems
ptocum ergoin cafib?iliis i]ngaﬂ:crewiqccplﬁe qui tiinon
poffec fine fciétia vicapioné inchoare qroia wura fingunf fibl

quefitagoiemortis.l, oia fere.j oerequrpariréne ide vici b3
in berede captini vt fingat p.l.corviucepifie.arg.lj, C.oecap,
zidé fozrine o3 cffe in captino reuerfo per fictioné poftliming
er illii ter.in pruna parce, §bi 7 tiipfireuerfo nd prodeit.z q2
ex cotiie lnimunm cquiparanfveoipiin ter.z oft etid
teranLbona,npal.j. vecapti fHic ob.fidiceretur g pofiefiio
quatiiquis haber pe fertum vel filim aut colondi ex canfa nd
pecoligribabetur z retinefammo ipfins vominivr eft teriinl,
Tif. .l Sani.ergo nec p capuiutraté tollitur q1 vitra fupert?
vicea pot etiain oici g ficet animus divinterrumpatir per el
captivitaténon tame mterrumpitur polfefiio negs viucapio;
rinLpegre, §, quibuserplicitia.cii gl
fi 10 amitrendi po

ués velfiqualooual
peesharivfed poficy

vefundoadh: er fernd vel colonum retinemus.z hoc
tenet Eren Litf gl atittéda 8.1z [Panoe caivlag.g.fals
tys perrationein e quaibiper eil ergo idém cafu netiro nicé

dii s, 0, Zilerino. ¢ inamitedda, in pe.z viti colilaliter tes
neant z bi plenius vipt. € Luarto z virmo p ifta parce facit
teraiol infto.§.0.7.cabi ¢ prius effer veqd vinceptumvices
serur pofleffuim fozet,zic vuit texr.gp inteb? empiis per ferilil
tempor caprinitatis or ¢ 16 pecubiari fed divicaudeo nd has
betloci fictto g2 prius ud fuerat poifelumer quo tpe acqmifi
tionis vits faim erat i captivitate, erge ind.ciierquerddn ve
poffeMione vult ille tex. o viucepio ingeref 1ure poitlinnng, 5
n cefiunoftro non ¢ftoe hoc querédunycom fuerica prin.pofs
feffumergo 7c. @ L euendo titam partem que videtir olipus
tando fftérabilis g in pofietlis pee ferunm aut filifi vel colos
nier cAudpecniiari ante captivirare oiii feiéecdiio 7 borefis
deteriftive per captimtacé poftea fecutd nd tmpediatreitegra
tio vfucapionis per fictionem poftruini, cx quo fequif g ifte
textin pauma parte folii procedar n pofiefiis per feipfom put
erpeflius vicit ter,in 0. in bello.§ facre. priniBon aiit pce
datm pofleffia per alinm ante capuuitatemer canfaudpecu
liariconrra gluofiras #ar. coirer voc.z ira S0l fer.fim

§T matn z cafum wrterinims figuranti {1 Sed tenédo ¢de3 opl

gloffarum ¢ voct.gfta Ling.parte iitnles procedant etia in
rebus oiiics pofieliis feno critis per fillwm ferunm aut colo
TR W cinitate reianentes ante caprinitate oni ered nd pes
culiari, na er captinitat ernnguat poileliioz viucapio
tanié eo rew O rewntegrarur viucapio per fictioné potilis
ttng, ¥y ter Hng.fub oubio tii fozte,vriitacd
5 P qi T inut tempue adbuc fupererat

4d viucapiané coplédarfed qi tpe cap tiuiratis Ol pauci dies
duo foite vel etidvecé vies {upereracad cépléda viucapioné
Qi vils fuit cape’per.r.oles antedy copleref viucaplorne oiis
ifrervo vicepiffe fictione pottliming ctid inreb?
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D, 3 vbimulcumr
1Q1IRC taliretraciion fepn

talis.tiic p: derentifta.l, 7 imiles. iftam limitationg repros
bat Fo,ve Dit qreft corratitam.l.z Loenigs. S, cx quibis

cau.ma.g loguunt fimpliciter z indiftinete « fic indiftincre bes
betitellignloe peio.cii i.5,0¢ publiiec ob.terin odireriimis
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Ftura.§ labec.quibiilleregule vel columne tnedificium conies a @ @na ps.adde

cte poffidebantur faltemin concereto fimnul ¢if edificio nimird
fi lbwﬁl(?.p:o procedit git modicii tpa reftabat.JBic aiit nullo
modopoflidebat.z ficnd ef ead? rd.iHec ob.fin eiiid g8 tenet
glno.nly, §.omafirs1 vetect “eft&0e viz viarinEbiptz g
habetur confideratio Iucri cum aliena factura ¥bimodicii tés
pus reftabat ad complédun vlucapionamn, q2 fllnd peedit ad
p:etudlfugin Toamuuipfive viclctiam cdmittétis, Lontra
quem prefcriprio procefiifict finon fuiffer fnrerrupea, Hds g
titamlimitationem Eng.eciamreprobat infigiis Doctozv.pe
trus vebefu, hic nuliam e faciens ve Fimo, métionem motns
qeuuliadcguctur @ quado fuperfunt pancioies ad copléda
viucapione g8 tunc in pofleflis per alium extra cam peculias
remvliicapio interruptaper captiuitaté reftauretnr p fictios
¢ polthimini oiic renerfo, |Pieterea voliit voc. o qifupereft
magnu tepus nullaequitas oictat g debeat vincapio p fictio
nem reftaurarivnde fm efi tanta equitas nfertur ex tempoze
buozi vierii quara buonm annozi. q2 vitimo momeéto anferf
erofiilig.g.e0.2 Lfi poft accepting oe rei ven K acit rept.vitra
euin Luec i .ex quib.canama, 1Hecobfimeumterinble
reriimirtura.g.labeo.qille eft cafus fingularis quind b3 tras
Biad cofequentiamLius fingulare. 1.y vero contra.8ve les
gLSecundo qrflle ter.uid fundat fe folum fuper paucitate tée
pousifed etid fuper co g continuamit poffeflionem faltem in
cocreto:nd 15 lapides quos vlucapiebat infra paucos bies po
NAturin ediicio ¢ fic ego deiing eos poflidere.titi cocretond
oefiit poffidere cii edificio que rd ceffat bicz fuit ante enm fol,
Fmohic.3 prime relara, Flddeetia g predictam limitationé
Zing.fequitsr Lud.ro.biczoiciteamefle veram z notadaiqz
iftun incellecenm ad o.§ Jabeo.fequitur etiam Bar., i Luatus
raliter,8,e.2 hic circa prinufecii de partis licet referat Fmo.tes
nere cotrariam, € Quid tenendi ego tenco limitationé Ene
ge.qr veoicit Zud idem aniceum perd.§labeo tenet Barin
o.Lnaturgliter in tij.colz bictnjoppo.feciide partis, €t pro
ifta limitande.adde LA fundiiad fi.8.0e fundo, vo.d ver, plane
fipauciffun oies, voi videf pbarit ¢ plcriptio infra paucifiis
mos oi¢s perficiéda habetur p coplera,z per illi text, que res
putatnot.oicit Balin cfiin 119.c0,0¢ preferi,qs pprer modis
cum momenti ipis o reftabat,no o3 vitiarilagl tpis tract?
tiadilln votes Dicere gpilludiby peedit guo ad epenfidi
maritiig neghgentia s ve patetex illoterr.ad fibi nibil erit g8

] e pifta imicanoe facitit q2 qi interrug
prafoicp: P cut” piectione paucifiimi dies refiabat
e aceditir reititutio inncegrii p2o cofequeado lucro pleri
Prionts etam cit iniyria glreri” coq2 prefcriptio 1ila habetur
P coinpleraex quo paucifiimivies fupererant ad complendn
peroreru inirtora.glabeo. ita reneit 2y.2 Bartau lqui
tundum,f.aui bona fide.in fi.).p2o emptozc. gmo.sZ ud.ro.o.
Fler.z Hrean Liij.g . labeo, 8.tuj.cum alijs concoz quas 1bioe
di, 92t pot etid foumaliter Bar, bicnj.oppo.feciide partis,
€[ Hec ob. fo, qua hicoabac Po.oetmo.z 0.]Peoebeluad 0,
Lrernmmiptura.flabeo.qud fol etid tradic iRaph.cu.ino.bg
fundi.gJ.z modaglabeo gziltalo. nd'keit bonaieo q2 modicis
tastéponsfola quereftabar eftilla que caufat prefcriptioné
fine poffeilioe,nd ant peediter coqd poflideret vomi 1 v
erfe.zper poc dicerctur pofiiderc i coeretolapides = colil
nae pofitas iedificio.z iftud clave paterqe i3 gs pofiideat vos
mum i vaiserlo ud per boc oiciwr poilidere apides vel coli
nas pofitasin edificio ve quibns prefcribentis agitur.ter. eit
inl.qui vaiucrfas i pandi). @nde nd poteft vict e peflelz

Wil

55 fione T voin’ zficviuerfi completam efle peferiptious lapils

dit,z oicit Bar, tno,Lrera miroura g elt fingulare ppter oz
icym tépus g8 reltabat ad paeteribendi zica etid ad 1llitep,
13 0, Flepino.ldy. fiiernd filiusdi pecoditig 2 inlen gdq_m
in prinin ti.colft.S.o¢ acg here i ita habes vt puto pfecafiis
me expeditam utd matenid Fn ea.glibrowcane quidan locus
habere comneliam fin K2arceliom, ita opinio ctiaim recicat
per gloflam fup2ain vervo piodeft.infine, zclarl” pev gloflam
i o.lin bello.y. facre.n gl magua z ibrvicitar g ifta tuit op1,
1Bugo,antiqui z.gloflatoiez ed bifequitur glo.Etfic volut
Bugo o indiftincre fiue quis poffidebat p fe fiue per alivim ex
gaula peculiart vel nonpecnhari g8 (cmptrgzg)m focn fictio
y

foz.1n cofil, cxrte
col.fi.in patnzin
afxlvfi,z in 1t.%,
Prereazp Hler,
inl.q ouos.col,
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legis comel. 7 fmiitum fntellectum D arccllus volnit plent® 61 Bar.g dlf fequiif tbi 2 hic. 4L +Z 1 aduerte g biffryg,
accipiffictioneslicornelie.@ poltlimini vt inlicera. fingloff, tis materie ofiftiti scerdido buo 1672 que i acquifis,
ibi monebaf Bugo g2 lex comfingitmortui preambuia hoa peculiari videnfoe birecto Sriari.j ler f.6.6,7.cod arif
raptinitatis,z fic iberuz:z ficabillo tpe hereditatd et {acnils inpeculiarth? vfucapioné inchoaria bicadite l;cr(é,dl i
fe,fed fi bereditas vereiacuiffet p ed viucapioiaz cepta cople J.oecap.sult.totil strarii ¢ f peculiarib? ‘u‘ﬁltﬁpi‘)}ﬂft’p&
returlceptd.z Luund,§vacuiz Linfto.§.ndda.j.co.z | civtni taz hereditaté peedat bart.z doc.vt diri poft gl, térozﬁitaﬁm
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cit trabendiin cofequctiamLius fingulare.z LaS vero 3.8.0¢ cto.n0 teneo.vnde cofiderabd plenioad intellecti 2Veri 2‘

57 legi,t fed hereditas captind eft bereditas vere fed ficte,Lid.f, variad.olLfL§.fi7.co.ques etid enfitinfisnis boctown !f-_\: :
fiff.5 ver.figniergoad eand o3 trabu.cofinmaf qr oifpofiti i befubicinvitichar,ante find intelligolli ¢ fr.wrelo;mim
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poiteaper moaté g oiafoluit,§, u’ncefs.{n autgnup.colliiti,  teftvlucapionéinchoare nifiabadita bereditates smp-ehgg
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q¢ ticveriieft dicere covinopoffeMonciterruptavthocter,  vitaréoiikeorii adbuc.viuéte tpe acquifiionis, 7 fichiy
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ficiiolegis cozneliz,z boc expreflius vultter. ind.Linbello. §, repofleffionénon quidé ex plopa ferui afit il ci ipfirp
facte contra fictio 10 vebet plus operari @ veritas.Lfilio qué culigre pofiidere nd pofiine:(3 em reneremnon guogs e i
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poftcaptimtaté oiii 3 locii ficrio poitiminij zetidlegis cow 10 teran vitimo no.cxiftis vides p te quereftater dictis
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EFiis quipi0emptore.

die Bar.met.in Ll heredes.§..8.t1, ££go fup hoc plene infis
famgelt necelTariil pro titelleccu tep. 7 materie.7 varieratio
\L&a:ucrﬁtdﬂ‘-‘ afcnibenibue tradunonr quas.j feviatim refes
:‘IM!’I.E pictis JEardi tribus oppo.abes tres ratides diners
firatts Pamard c._sﬂsmrufe:_l.vrmqa.a,c; qmb. canalo T
¢ eft commutic o qripoftiimimingm reftituit inintegrumin
' prag furis funt.Sed ad ea que font factifictio poftlimumyn &
ﬁg}mmglmr‘vr1b1.'!-::ed‘vﬁ4mp|'o I3 fitiuris.Lbone fidet.f 1./,
beacquirenrerninoo.tiireguiric pcﬁ.’cﬂ:m{em fiquaprocedes
renonporettLitue poficil 6c.f.eded pofiefiic habet plurimus
facti. Jdeo poftiiminio nd continetur necn e fictio procedit
irapicic bl terous. Siniliter in Lin betlo.f. facte.j.be captiol
citgr.facteant cat ulla cofticutione.quafi dicat etiaz per fi
crioneminfecte fierl poflunt.z ponit exempliiin pofleflide que
fuit intefrupta per caprinitart nd reuerfis ab Loftibusnd co
{egmtur @ po ¢fTio que fisit iterrupta nd dicatur interrupta.
+hoceftfactiideo nd fuducitur per fictionem. Kontra iftam
¢orationemtinftaror.qs fictio vt pluriind fingit circa facta,7 q8
"grycruminpimis amplectammuronas fictides : oe quibusin
terJRam fictio poftiming fivgit reuerinm feipi cinitare fuifs
felretro.oc cap £ iite eft factl, Siniliter lex comelia fingit
quemoeceffifle preambala bora captivitatis, Liommibus. 1.6
¢aptiz tame aliquer dece e vel vinere factieft.gee ler fing
gitenmqui eft in vecro effe natilL quiin vtero. fiprate ftatn
ho. Ettinitud eft meri factilavetufain fietl Htem lex fingit
vinereeumauimontyis eft Lbeilo.3 veepctut.z Liij, e vas
cananune. Jtemlex fingiteraditionem poffeffionia t que factd
Lquifguis.C.oedou a0.gl0.in Liolam.§ folucam,in glof.mas
guia.30¢ pigaactio Jtein ley fingir folutioné.Lpuis.f.interdi
21bi glo8.ad velleia 7 tamd folutio eft faceifconfilio. in finff.
vecurafurano.glinrub.oe folu Htemler fingit pecunid nu
meratamzateadme profecram.liingularia 8.ficerpeta,gte
lex ingit ftipulationem que eft facti.Lonicad pn.Cloe rei vros
raacta Lenmoffendimus.§.fi. . ve fideinfitutes, 7 profequif
etiam Bart.jinif.q.paing (d¢ Bar.inLnec vtileS.crquibus
can.maio.zibi dicit, qued fictio vninerfaliter fingit fup bisq
funt facti.z raro velnnnds fingit fuper his que funt furis,zide
quodler nigp fingat regulariter nif fup facto.oicitetia Bart,
{n Lndonbinm.ind.col, C.oe teal, IPuic obfectionirefpondes
bat #nd, te pifis. 2 bicit @ ifte fictides pofthiming z cornelic
non fingunt factutn imo fus, g fingnut fiper fratu pfone.boc
i enm quirenerfis eft ab boffib”:z ett
fatus alicnivs.f, s 7libertaseft
o ftatn homi.Similiter quod quis
fit fatiuris velin pat teftate eftinris ciuilis stinti.g pa
tria potefta,in pain.z Lif 2 18,8, & his qui fune fui vel afie. 1or,
63 Sediftam relpdfioné reprobat Bar.t q1ler pr iterfin
gitfuperfacto vt in iutibns prealiegatia : (3 femper fingat ps
pter aliqueth inris effectii quituris cffect” refultate expofitios
ne factiL e plagtie.§ i clino capitolioff. adLagui. Tupos
tes vicere, 48 lee nd figit facra inquarnm fint facra fimplicit
fedinquantum iuris effectus refpiciiit. S5t bocetia voluitdice
fe Hudoe pifis.nec Bat.cdrradicit, {11 9.q. prinici
apalivicit g3 fictio fingit fuoer his que funt meri facti propter
{utis myfterinm zeffec onderaergo guod Harno fuitis
netrationé furifedfultitn o.loenigs,  inb Lin bello.f. facte.(3
potins cam damuate 7 trifit ad alias ouas folundes, 33 Fo.
deimo.hic zmelins fequirur victam rationé que colligiturer
69ictaLoenigs, 7 qt eft obfcura cam fic declarar, +1Ramqueda
{unefimpliciter furis vt sominid:obligatiolibertas cimlitas
zaliafimiliaiura, £eifta quefuernnt perdita per captinitaté
reftitunntur ipfo itive per fictioné poftliminy fuadete equitas
te:qrep quo per captinitatem pdidit equanteft 8 cum defiit
effe captus illarecyperer.veoicit ter.inolpofthminium.i pn,
vequo.d.oppofuiiFec mirsm fit taliaipfoare reftituitur ps
ptet equitatem predictaziqrz als inmultis parubus vidcE
fnadente equitate ins ipfoiure trafferre poffeffione abigg alia
apprehéfione ve paterin L.fi,.C.oe facrofai.ec.z inkcii onobus
§ade refpodit ata 1.6 fFfeszibibona gl.foc?.8, p fo.fup Fbo

iagerd.oereividifedillag

quitbimortuus eft:
furifgentin

no funt fimpliciter inris fed bitt mulri factizve € pofleflio qua

quis babebat per fe vel paliier caufa nd pecaliariq: pmand

queritfine 2io 7 actu cozpoe vel quah npmzl quéadmo
dum..ti.). Secitda erid nd quenifignean falté quo ad vfucas

plendi coditioié.Ly.vbi gi.C.oe acquipoffef.z fic requirif fciés
tia que eft facti:z in facto cofiftit ficut z auimus, Lboe fidei, §,
8.0¢ acqui re.oomns ralia non reftitafitur ipfo mre per fictios
o nempoitlun {oenige.f Sicut z alias videw? quodls ler
mulusicafib? v o inre vominin vt ftatimoizl. Ti
ui eifdein cafibue 1d craultert ipfoinre poffefiont L commily

72 tionem viuerfitatis a

73 vlucapioteft imp:
& |

meviucania.

(dé refpdderiqrilland eft fimpli
! C JfedBaber plirn Jic (it
quodicc” eit in poficihone rerli pecabiariuin.g? g
UM INrie.z qUETITUT eTtam Igno2anti GNo ad efiect
pidis Liufto.f.0.7.e.2.Li.j. p felu.z L. §.celfis.j.p1o¢

2.lperegre.f.quefitn.d.tn.illa bene reftitutar per fict
poithimng.vt boc ter.inf.paree.2 in,o.Lin bello.§.facre
illaacquireda nullnm pentius factuz ipfius caprivireg
tdeo merito per ficttoné pofthming refticnitur.ve turb? pre
allegatis:z hocetid volur terean.oloenigs.a cotrario fenfa
inquarum logumoe peficiioe que plurimum factihs ¢ poft
liminio nd continetur.Ergo vilra contrario g fi plurin 1
tis haberet quod cotimereturi ficione poftirminy. & 3 ia3
p:s\ms‘u rationem impugnat Lud.romon hic fed o cushe
tedes,§1.morus eho fundamiéro [atis leui g1 fin combnnes
opi.Bar.z voc.quebabetur 1lj.m pai 8 tig.poffeilio eit ins
Lperegre.inpriz.Lpoflefquoas i pné.acgzlne idco mis
n”.infi,C.oelib.can.ergo pdicta ravio iunifcofuiti 8o et boa,
Sed ab iftaimpugnatide vefendit.o, Hier.]
Leum heredes.§.j.q2 f cofideramus poffeilt
ritur oicitur cffe factrly.f fi vir Siditg 2 itaten
10,1 in princ.tity.vnde cum ptum ad gequelitioné
flovicatur effefactiideo quiredijt ab hoftivns 1o poteit acy
rere poffefliones cum acquiratid quod ad i acquifitione fa

7. Ctieft+ Zuvicplanius qiicut pofiefio a pricipio quado d

notoacquint:et fic put e inactn arquirédict apphendedi
bicttur eife factrve cocludunt Bar.z cditer voc.nolyanpaii,
zibiowri.d.ritf. Fra quado eft atmlia per captiniratem ¢ szt
decarccuperandaqiopus eft ona apprehehioe vedwieter,
inod.cam beredes.§..tic et oicif abere piRriwum facil
Frapropreloquitur rer.ino Loenica.z in.oilin bello, S facte,
7ita habes erpedita primam rationem Bar, & Secidas ras
at Bar,i .§.0pp.tqz fictio poitiimis
n1j zlegis comelie Z alie fictiones funt fiidate in quadas natd
rali equitare.o.l.poftlimmtum.in prinj.oe capalicienduins,
er q.catma,vbicigs ergo cellat dicta narnralis eqtascellat
étfictio 3 fifingererur poffedific tépore quo fuit apohottes
zfic perficereturviucapio.prins iceptaviucapioelt ranedii
inductii contra naturalem equitatemq: p eain guis locuple
tatur cum alterius facrura.lnd natura.S.oe condrindez.iin
re naturalij.oe re.fucrgo fuperifto facto 8 el cotranatura
l¢ equiratem fictio no ratur z1ffam ravioneamn eriam s
fit gl.vloiinodoenias.z lequif Haghic ed ena tenet Bart,
fino.cum beredes.§ 7. Hdde phitaratione cofirindda; quod
prefidinnrita eff texdn aut.ve ecchroma,
circame.colli.3cé viacapioeit pfidia tniguiffimd £3 Zugd
Lqui equitate.j.oe crcep,00.7 1in4j.C.o¢ PicTip.rrr.anno.vis
dz arbitratozes qui habét vecidere caufam fin equitate non
ocbérferre fententia pro veentibus piefidio vi ;

natuzlieq iat. Jta no.t3 Hogdlg L
2i.Lfequitur. 2itded 1taratio no at bonagr no

fequeretnr g poffeffio vei fue ppaie
tederet fibi refticul fure poitil
iquitas il alterins INAria,mo

bediilud quod meameft Lz me 2
10,5, cerpe st tame per Actionem pofttiming 10 refhunis
tur pofleflio uificd oe nouo appebenda. oiliciim Hes
redes.§.J.crg0 bicta ratio nd vera g1 0o cit Generalis £ i
iftd rationc reprobatipfe Mar.fu. i, oppo.uius piifie par
tis. 2L ud.ro.700,Bler. o Lci heredes. S, £t huic repoba
tioni ndpoflet beiie refpdderi. C Edde g p alind fusidames
tumiftzmrationé impugudt |Pan.ve caft.z Zude, ro.iic. gt
attentaifta ratione nd veberet eriam induci fictio poftliming
inrebns alienis pofiefiis per feruumant filius ex ca pecitliari
ctiam ibind deberet reintegrart vincapiosjcom etiambimili
ter tmquitas cii alterius acturg gpirefitnatur poffeflio zvfiu
capio reialiene. itud off fra narurale cquitatéz tiboc eft
falfum q1ifto cafu fictio pofiliming 7 legts comelieinreb? pe
culiaribus loci babetur, vt hoc ter.in ver.quod fi fern?. 2.l
fto.§.6.7..2.0.Lin bello.§ facte, (€ B3 tuaduerte hicet ipfind
icat e quo fatis admiro1 ab tita impugnatice in reb” pecu
{arib? mnife vefendere Bar.j tij.oppo.ad ver. g8 fiferuns,
pbiformatiftam obiectioné.z tenet quod quando modicil eft
ilind quod reftat ad viucapiones complendd tunc equuin eft
ginrefticatione veniatid quod vincaptutiis eratarg.Lrern
mirtnra.§.labeo.j.c0.2 quod no.glo.im.Lj.f.quigutam vioele
ctns.j.oc vizviarma.ir oie Sun glodiin pr. fed npofle(s
aut filium er cdpeculiari parumoefiaitad vfit
zruus quodamodo pofiider |5 10 propaie.Lqui g
Joe gcrio,z ob.z {eiensia vel glind facioiind req
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ihrima Fafonis fuper Digefto noto.

vitur.Llabeo,in paind.c.zLi.f.celfus.j.p emp.Hdeo equus eft
@ ventar i poftliminio.fs tfta fol.nd bene encrnat oifficaliare
@ inpeculiaribus per fictioné poftliming veitegref vlucapio
p1o certoiffud eft stranaturalc equitaté 7 ci altert” tactura,
Ftud nd bene tolltt Bar.\Pictereafm Fo.oe imo.ifta ro nd
videtur bona fiponasi pamo anno prefcriprionis logirepo
ris captinitaté oiii efle factana tic no poteft negarig mulei
no reffet ad vfucapionem copleda:q: magnum tépus adbuc
reftabat, Jeé iftd refpdioné MBar.etid impugnatr IRapha.cu,
bicoicens g eft trutfa dicere vt oicit Bar.q i pecnitarib? pa
riioeficeret ad viucapioné Hees bic paicipaleficaput oiivefi
ciebat ex quoeft effectus feruus boftin.Ergo multnz veficie
bat ynde ipfe Rap.refpondetep bic eft equitas i fictide poftli
ming i fingat retro fuillet in cinitate.vide quedd poftea ve
ninatin céfequentia que nd funt iniqualy.S.c. € Zlio modo
75 7 probabilius refpodet Fo.oe fmo hicTquare in pecoliarb?
pcedatfictio poftliming z legis comelie Guis videat'e cri alie
nalactura,qeillud fuicvilnin equum legi procedere:atiéto g
feruus vel flius in repeculiari loco of habent Liequitur.f.la
beo quogzd.e.Erideo I3 pofleflio verivomimip capriuitates
fuerit incerrupta:tii q2nd fuit interrupta detentaio fernigut
il qui vt dirti peculiaribus loco vomiit habenfimo fuit cos
tinua ron habet ve quo queratur ille stra qué viucapit, zhoc
cafufatis {uader equitas:er quo rakis vetératio fuit continua
illi? quiloco bl habef . rifta fo.etia fequif zifibi aferibicZu,
ro.hic nullaz oe Fmo.faciés mérione.fed nec itafoltoliit effe
ctualiter oifficultatem quin etiamin peculiaribus viucapiop
fiction¢ poftliminij aut legis coznelic pcedat ci facrura alre
riue % fic otra naruralé equitaté.ergo fictio né oeberet habe

reloch,z ficifta feciida ratio Bar.no videtur pofle ftare. Gl *

trafcriben,tu tertio cotraiftam rationé Bar.aduerte, g bar,
fundatiftam rationé in ouabus,lLinloenigs.z m.Lfciendi.s,
ex quib.caumaio, Sed iite oueleges non videntin aliquoface
reRd inoLoeniqs.ideo nd fingif ud exeo q2 veficiat equitas
naturalis vt vicit bar,nd iftud ibi nd confiderafquoad pios
hibenda fictioné fed tii cOfiderat q2 fumus in bis que funt fas
ctisCrad ea que funt factifictio poftimini nd extend tur.1its
folumvultille ter.Hec etiam facrt tex.dno.L{ciendigribi bes
fectus equitas sfideratur folum quo ad denegandam reftitn
tionem 1 integ.oe qualoquitur tlle titulusmon autes quoad
veieganda fictiones.z fic illi ouo tex.in quibus Bar, fundat
56 predictam roué non vident facere in propofito. +Quurio
atrarone Bar,g eriam vbi lubef cquitas nd habeat locn fis
ctio poftlimmii,pondera tex.in.Lins qui apud hoftes.inpan,
$.oeteft.z in.§.hinfti.quing eft permifTim fa.teft.voufi capri
nius fecit teftamentd in captivitare apud boftes:oeinde rener
tatnrab hoftibusz iic Aingat poftiiminto faille vi3z retro fem
per liberstii nd fingitur teftamenti factiia libero. z fic valere.
< til ibi limitat equitas vt valeat reftamicen z foztiatur eficced
L. pofthumue.inpaing.oc iniuraup.z.q.C.oc facrof.ecclelud
publiceiterelt fupzema hois indicia exiti babere.l.vel negare
$,quéad.teft.ape.Yee ibi funt ertrema habilia ad fictione poft
himint:q2 cum captus fuir erat liber, §eé cirevertitur, ité ci
fingatmoztuus picambula hora captimiratis reftaméra pr?
in ciuirate factii v3 2 tenet, Llege coznelia.8.oe teft,z Llex co1s
nelia,8.0¢ valg.7 pu.Sed ad hoc pofice refpddere g qn fecit
teftamerd in captivitate cum tunc effet fernus hoftin teitame
ti fuit a pmnullinideo fictio cadere nd pot ppter dnbabilitas
té extremiad q8: fecus quido fecitin ciuratez poftea fuit cas
prusiqribia prnteftamértii valuit cane i ¢ quieit 1 captini
tate b3 inrerim teffameti factionem paffing q2 pot heres i
euiLillainflitutio. §..8,0¢ hereanfting ¢ alias multi habét te
ftamentifactioné pafliugmuqz poifunt beredes iititurz tamen
no pebant teffameti factione actiud q: teftan nd piic vt mpu
beree filij 2 ferut. Jupta glmagiftrd enumerdre perfonas g ct
no habent teftamenti factioné pafliud m.g.legariniti oe leg,
Fté codicilli factiin captitutate fi captus reuertat ab hoitiv?
fuftinentper fictionem poftliming:eolq: fuerune cofirmatiim
teftd 8 punsiin cinitate fecerat.ter.eft nod.Lbello.f.codicil
Iuffoe cap. @ Quinto contraiftamrationé barto.facit.nd lex
fingtt bereditatem acete reprefentare perfond rertn.z fic viug
capioie cepta implerel.ceptd.z., Linito,§,nondi. z.Luund. .
vacil.j.ikt i iftud eft it igceura terty 2 cotra naruralé equi
taté. ¢ ita habes expedivd (cBam rationé bar. @ Zertidrone
dinerfitatie aflignat Bar.bicinif.eppo.p tora.z ind.l.cibe
77 redes.§.j.qr 1 ficuo poftlimnij eft traflaciua & vio tpead alis
temp’.z reqritbuo extremaabiliafeprremiia quo tncipirl,
boroz.jremraba.zlneceflario.f.q5 i peden.d.oe pernz o
RO rel ven,z extremid ad quod referf fm glunLu.C.oe nofii,
©ong.zinloonationes.C.oc dounter YLz ¥z, 10..gall”. 8.6
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eits ingl.magna ad fi.&.oe ib.z pofthu.srhic latt? pr By

2 beiie probaiurin Lbuic {criprure.dn pan.é.ad Laqu o \
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rti Bar.jin queftiomb? alleg.z ego eramingbo Wttty |

fumpsian fit verns nec ne.Zinde gii fuit capt? erar tibet, hye
eft vnit extremi ad 98,7 qfi redijt ab boflibus ﬁmliztzrf‘uif‘\
ber.ccce (c83 extremit aquo, @i fingitretro femp fuil :
€t1a3 p o toe quo fuit apnd hoftes qzambo extromafyy ;r'
blli_‘ 7 mbil repugnat qunominne fictio retrotrabat Ssi é
feflione licet captus pofliderct ante captiuitates [ﬁqua,{do
dijtab bofhbne 16 inuenit fe poffidere nifi ve nono, a,pp-g{‘v
darpofleffienc.o.l.efi heredes, §.q2 ergo tempoze ‘iUO ,—; X
utur nd pofiidet,ertremuma quo cftmbabile,deo yafy :
tur recro pofledifie, Zlude fin Bar. itud magis otligie ’
tihabditaté vitimi extremi a auo.& propter vefectns gquﬁm
78 tis.£otraiifts opponit Bar.nd fictio poftliinghs oy ‘u
pita pront etias vicit BartnLnec vtilé.i‘cl.ml‘iﬁz;quu?
m:_x.}}%zmnt caput eft,q ftatim cus quis revertitur ubhoﬁﬁ&
2 finesnoftros ingredif recuperat omnia iurafua, 5!;ﬁdum

capureft gareucrfus reftitnitur m paiftind fass omung 1

inde babef_sa_c finung fuiffet captus ab boftib?: fed fempig
uirate remdfiffetCt fic fingifiilo medio tpe captnitars by
buiffella iura.Bec pbant 1 Lpoftliminid, ipn.i I.poﬂlmaim‘;
1’ ziLrerro.f.oe cap)Paimil caput poftliming 2 one gpf i
{renerfionis z recuperationis que ponuntinl.cii olie 8y
nen pcedunt fin fictionez: imo fm veritatem, als fcquerefq{f
reuetfus ab boftibus in veritate effet feruus z fingeret
@ cft falfuz: idemin alijs furib? vt in bﬁl’o,parrfapor:m;c{
fimilib?, 3 deo leges i hoe pritmo capite femp veunt vocab’m
lis fignificautib” veritatem, vt apparet in o. L poftliminiy
fi . refpon,z in o,L.cil due.vbi vicE @ fus fum puftini roj
79 PILS1 et effet p fiction&nd vicerer rectpit fed veeretvoul
lodenotante fictioné: vt eft verbugz videtur, L. oetecilleiy
iz viarzoictioquodammodo.lin fris,, oelibea poftug
n Lfi mein vacvamn. §,5.ti4.vel verbus creditur ot e
e cap.vl viceret perinde habeatur.Liure ciuill, 3oc cddi
o,z Liure ciuill.].oe reaur g Secadii vero caput Pollin
1 bene procedic p fictionc.{. g medio tépore mtelliga femp
8o fuiffe inciwitatendeo tic lext veif verbo creditur: g8 oy
tat fictioné.lretro.].0¢ cap. Fté cuz in vericate fuert Captis
lex n6 poteft facere veritare mutari,olin beilo, . factemfipr
fictiones fingendo g habeatur perinde acfinon funfleg capt,
argunitoptunim.ly.8.oc viuf.ea.rern que vin.cofi. Fodoh
Ppropofito,renerfus ab hoftib? e pmo capite pofthmini
PErat i veritare omma iuvg fug.=eiftud pmi caput, g in
Titatig 10 porelt porigi ad poffeffione que requirit actity
poreus gppzcbémm poffeflioms, ideofm veritatem poi
fio perdita perius reftitutnd poteft,o.li.3.0c viuf careiii
viu cofumint.#16 quogs per fictionem ex fecundocapite pi
cflioreftiewityr.qz e Fi veritatem reuerfus ab hoftib? i
cuperet poflelfioné nifi ea3 oz nouo acruaiiter appiehidas
Leuin beredes, §.4.2 fic in e requirafactus ver? namralisy
prcheniin? pofleffitis,certe nalla wris ciuths dilpofito i
operariad acquifitioné poffeflionis mfi inreryeniat licams
naruralis 2 co1poeus:q: lex nd potelt mfringere fubikiml
poifeliioms, €nde licet lex traniferat ipfo turc oomiii bif
ticraiter poffeffioné fine actuali appiehéfde vel.fzibigh
antepe,C.8 fac.fan.ec.z Lei ouob? ats L fres, idé mde
82 ctid 61.3.p fociErgo apparet g necer pino capitepofiin
1 F3 ®itacé reiticuif potiefiio § eft Facti fine nona apphili
nec e feo capite g3 eft tictidis reftitui pofefiio.qs wiimit
tremiid quo el ibabile.216 fictio pofthining nd poxrigitadd
que fint facti,z noud appaehéfioné requirnt:vt eff podliss
Roc ¢it g¥ pprie vultvicere tert,in 0. oenigs,g ficnondbl
bec locit circa ea que fiunt facti,td ppter efectus cquitais]
€ild ppter inbabilicates extremi a quo,z hoc modo fm il
83 Dabes intellecrus,o.lveniqs tu qui nundg eas infelieplti £
Rec etideit ratio £z eii quare hereditas iacés 1o incipitd ¥
"o vlucapiont q: ommia que per traditioné eredi f3 el
acquirneur eg videcur fibi quelica retro g oicnoms vt
Fu ficionezlomnia fere.z Lomnis Leceditas. . 8 regiuris
heres quogs ve acquiré.herediz L3, i e re.g fi.jve ikl
Sed tempoze quo beres adit Dereditates 1o acquinfitle
contuén poffelio ied eit necellc quod caz apprehraatddh
beredes:in punc.deo 16 poteft fingi fua vigs adiepis 1
118 reftatons. Ydeo erediias 1aces fine potieiioe NP
Inchoure viucapiones:vt 1. §.fcenola fi qmsrcft.llb,“‘.ﬂ'"g
s fue.Jita func in effecty oicta Baran ta certaionti®
tia oppofitione:licet 10ge pliriozibus verbis per zu_s“"‘.qL,:‘
€ Hddequod Rapha.cuma.bic in aliqud? repiehidi=y
84 2pumo i ranione puncipali * quodin fictions ;rﬂﬂ“&'f:,;r
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réremia quoeft inha
sicit Wap, Sunhic (i trib” locis.Lin vi;’.go.qm,r. ZinrH;
it habilitas extremoni exigif inhis quéfinguntur paine
ﬂ}‘"“ ter non bis qui fingunf fecidario 2 confequentias: q2
ipa L Famurﬁf 424 habilitaté extremosii fta tenet Bar.infi;
illane re5'7 ad ver.o8 firess p 1j.C.oe cap.zno.in Lab hoftis

{ ! a7 apertius idé Bar, in v,
ere p Lpe.Sioe s zlegi} S3
git g renerfiis ab ho

vreimi D

anirfturdno ¢

an?necel £ ref,z mbocertrema fueritbabi
ser poffefliocezv fucapioneno ﬁlu'.fpz}ncipahrcr, 5
sdario 7 i confequentid, ergo non eft curddii qo ertrema
péfinfer totohabilia, §té tnquanti TL_%;;'ﬂt*uit;_:oa}iu:uhlglq
brbereot 0=cap;‘m',\_‘2szimu per vcnmrc:ﬁm}per fictionem, D1i
citRaph, £11.4 16 putat boc effe verum:imo folii operat gp

fus ab hoftib? femper in cinitate fteterit,fed in cdfequen

tam venfat acquifitio vera < ficta, S50 adde @ L. lRo, In
ol heredis.$.d.t3 cotraiftd rationé Ioar.q2 vbipoteft ope
rariveritas bl operari iicnp.l.n].gﬂcx contrario, s, titj 7 L,
adootio efid.be adop . Sed ittepoteft vere poflidere tépoze
auo redi ibus,ergo leros fingere pqﬂ': cum pofiidere
tuncafi redit abboftibus, ficrgo ler potedt fingereergo extre
i ¢ff habfle, Blex.ibivicit g ¢ii ] f entur tra

Baralibhicy

v ft via berifiodllt ud.Ro,q2illud g8 oicit
poteft epari verits pofie operart fictio. Boceft
yerfi summodo eptrema iy thia.bic autdoeficit exrremil

aquoviind p6t haberelocii fictio !Tsiﬂar!'ilm.fz fic t~cftg:d|_f ra
tlo Bar.fin cii. gL Tertio inqudti fubdit Bar. g pofieffio p
fictioné po{Himinii:id non reftitnif eo:qr pofleilio non querte
nifi pevacrmaturaléapy 10is qué getil nature it
pofitio inducere 10 pOL :\cvﬁafm;cg.r‘ ue v
qrimoer furi
off:Monulloactu naturali itercedéte
~oepotinduci
effio querafict

cbfuc.ad becalleg
tn.oe refii.fp

i

ng.oicit g ofili
zop cd facti poftlis
pellatp ti1bas pofieflioné qud
Jex co qrp captivitaté fuit fundit? exting
na,tdeo poftliminifi refticnere nd pot

i efituit ofa g funt n rerii natura,nd ait fun
mottua zertinctaig lex nd pot tlarefufeitare.l, qres, §.
pefol.Etita etid trafitiRaph, Lu, hic, Fita clt quarta
[ p i ia3 fatis, concozdat
icut f3t Zngvidem?in viufrucen
I percaptiuitaté extinctus,quille
1f) ep quo extinctus ¢ft, allegat.l,
3,0e vfufrleg 2 Ltipulatio ifta
Lob. Houun 8cos
ederelzali nccurratur
£ preton.§.ité el.3, ¢x qui. cat,
eviufr.ea.re. que vin confu,
riréde poffefiionis fint coms
1 ttamen plures fantmodi qui
‘infemultam ciutlitatis Lperegre,§.GAra.8 Lt ficut
¢ poteft ve neno frducere acgfitioné poflefiidis fine
appachifione fm v o.can literis, Sicpoterat inducere
Tecuperationé poffeftionds fi non fuiflet ertincta:fola ergo ex
tinctio f5 eum impedit vt fus poftliminij nd poffit hoc indus
cere. L Sed aduerte f3 Fimo.z Lud.q8 Jnnino, ciinliteris
novicitilludad q8 eif allegat Fng.qs fine aliquo facto pius
inducatur poffeffio.fed bene dicit p ius pofle fnduci, @ er alis
quofacto mducaf acquifitio poffeflionis ex quo aliasné ing
ducrrgmr,vr eft videre in cOfuerndine 0e qua ino.¢.4.0e con
fezin omnib? cafib® no.per gl.z voc.in L iif, in pun, 8, tit.f,
utane p1o Fing.alleg cafuz tn quo ex vifpofitione legis eft
fnductum tranfferri poficilionem fine traditione,z finealiquo
actoapprchenfionis vero vel ficto,ter.in Lraptores.in verfi;
finaute oiaconiffa,C.oe epifiz cler.z ibi Bar.valde no, z oicit
‘_];l?fF slibindreperies nifitn cafuillo. z ficille cafus eft fingu
"l ‘-_!I'lvlure.}:t illad g8 fubdit Flng.oe babente viumfructus,
ﬁzl‘l;‘?allulm é:erde; percapt titaté oo non recuperet per pofts
iczml: E contra ter.ml.nagcr.n.g.qmb.mo.vﬁ‘}rru.amlr.
olfive) rt_amtarc rempozis cenfeatur eficalins visfructus,
A - lructus mbiin biennium Fm Pme.Raph. Luma, 7
VBLED'{'} oma.q 1 Anarto ¢ vitimo inquatus Bar. enamerat
2¢30uia impo1tantia fietfones precipue verbi videtur, Eds

teditgr
et reftitutiond inintegrt
Hec obftat frr

5 Quip0 cmptose,

93 vefur € +&ltra Balbic

7, B i #
evitucapio.
deprobocLfi pater filio,z 1bi eft al.7.0ebis que fn frandé cre
dizinlfi ono.2 bl cft glno.in gl.fioe acquiber.gl in Luatns

ot raliter,in prinS.t14. T Zamen aliquado verbii viderur impo1s

tatveriraté vt pbaf ino.lnaturalicer in prin R34 viufructuad
rius vere peflidetnatursliter remin qna bz viumfroctum, £t
tiiter.ibivicic g naturalit poffidere v¥: certe {1l8 verbil vt ibi
potat veritate zjpprietate. it ad hoe no.ibi Hre,illi tert, z
anteeil noBalinrub.ertrade plcinfi.col.vbivicity in o,k
naturaliter.verbi v¥ no impoztat ficrioné: q1.qfi pot fignifica
Te veriraté fignfficat verit de bebem? infpicere haterid
fubfacété fm e Ed ide & verbia v fit erpreffus veritatis eft
ter.inLerui filf.§.5.2 bi gl docS.oelej,zin Liil. §, ex otras
rio in fi.z 1bi Eng.ad hoc no.8itij. Frem verbum viderurud
oenotat fictione fmverbozi vebitd 7 fand interpretationé,ita
no.Balinl.etid p il text, C.51ur,00.£gcit ter.in Lqliberis,
$.hecverba,80e valz pup.z terdn Lfi gs filifi, 6.A.8.0¢ acqui,
Rer.p qué tex.no.ibi BSal.g verbum videtur non oenotat ims
propuetatem fed iurisintellectit, Zibi verbi videf ud fignifi
cat fictiong,fed plumptione furis aligd efle factii Liciednm.z
ibi Hre.in ,no.ad hoc.j, be ver.ob, it de ifto verbo videf an
ifmpoztet fictione,oirietidinl.clam poffidere.§.quiadnundis

a8, .f,ad intellectii flli? ter.ous dicitviderien claz pofiide
L etig! etid ind.Lnaturaliter tnprin, €€ T Yremon Barr,
ponit oe victione quodamodo §iig
me in paan,vbi et Bart.no S.ti4p Lin fuls, 5, oelibiz poft.vbi
etid 0. Aler.innoponit ci edcorpein allegatis, HddelLjin
prin.z bigl.8,oetre.ofullpieton §y.zibtiBart.5oe edé 2 L.
in verbo quodamodo 7 bt Bar 8.8 reatnoz LG8 fi viriiicta
Lfeq.z 1bi Bart 8. folma.z ter.ix §.cato,j.oe ver/ob.zibi
Hreg omotatz oicit g8 cnoun effinelioz texiniure
quad ilie. &2 ant dictio quio
fiz fic effer fimul ouplex
propaiffimi.Lid tps.¢ 4.

s tiic faceret fenfutnuns

neelligitur
atndiopp.ad ver.qsfers
1verbointeiligic vincapti,fcis
mobicinil. col.addit

oenotet fictioné f3 enndé Da
uns,vhiiraintelligic ik text.i
licet per ficrioné, =t prohoc o
ter.inLguia fernoinfijoeaczob Ly addeterinlfitibibo
mo.§ cit fernns.8.oe lej Lo inl. emacipatus, fiquis concept®
fuprave fena.zinlnec emptio, §.fiin fi.8,0¢ cdrraben, emp .z
inli.§.pe.zin LA quis cuin ceftamenti nulluz, 8.0¢eiur, codi,
Hrem adde glno.vebocinLberes quoque. 8oeacquihe. 5
cit T c,ex ftudifs duncra glyoe prefump, Balin Lfartiz il
qiit fipra oepis quino.nfa, L. iRo.n ¢dfi, cecev,inel, Paes
fuppofitis tevminis fortionibua.in th,c0,0,Zbb, in cdil.crrri,
incr.cafus ineffectufic pponrtur, Elliquido i verbi tutels
ligitur,impoztat veritare,lj.§ itein acquivimus, 71bi Hre.ad
hocno . tij, ZLibi Ial.in c.bone memoziedn pe. co, e app,
oirit qd iftud verbii intelligitur, fonat veritatemin bis que in
risfunt.Sed inbis que fune facoi refere, Zlut elt tale quid g8
per alimn plene acquiritor,z 1dé velcerie. . fiprocuratos, j,
oe preca, Hurnd pleneacquirit, L3¢ tiic impoztat tictiond &
itababes erpeditavicta Zar itk 0 i
Erpredictis omnibus habes tr
Zng.quarerenerfus abhoftibus pe
recuperat poffeflioné nec viucapior tion¢z qui
dem fubtilem z pouam actnercogitatam aflignauit fubtilicas
ta princeps Lhuftioe Laitel.vepetés hanclz refernit Ras
pba.Cu,Zu.iRo.z 0o Pe.ve Bepuhicz £hifto,Poning,
fiab hoftib?.inft.quimo.ius.pa.po.fo.[P>10 qua veclardafa

94 citouo pluppofita,}Primi § @ captus ab boftibus itatim

eft captus,vinctus,zligatus,nd efficitur ferous boftinm:led
tunc bemum i intra prefidia z fines hofliumoveductus cft z
non ante, Similiter reuerfus tuncoemi recuperac liberrates
ziurafiia quam pamilingreffus cft prefidtaz fines uofirosz
non ante.Lpofthming ius m pzin.z Lpoftliminium, j.oe cap. ¢
meb” in.$.poftliminio,vbi oirit ter.poftiiminio redijile videf
ciiin fines noftros mtraverit ficuti admictitor vbifines nfos
erceflit,o,6.fi ab boftibus,zibigl.fi, Secido plupponit qdca
prusab boftib®:fedndodumaeducens intra phidia immicons

o5 1zficadbuceriftens intra ltming imperi noftri ftarim qa fuic

captus zligatus:ls nondum fit effectus fernus hoftius, i fra
tim poffeflionem perdit ex quo non 3 facultate mhftendire
Lif.§ labeo,8, titu.j Ftem com fufprcatus fit ant fufpicarioes
bueritamplins noni poffe renerti ad naturalem poifeflioné, z
fic fe poffeirepelli,Fdeo civilé poffeflioné,gudlanimo habebat
fratim amific.Lclam poflidere.§.fi.cns Liequen. zLfiid g8, 6.6,
3,nt.j,vnde pofleflions amifit aniimo £ nd feruiturez fic ante
femnitutemeicontingentes, 22 odo propofito ins pofthimindg
oifponit circa frari libertatis captiniper grg)ituté amiffum,
it

gnificat fictionep ghink i

tlictaca pictidequa




4dvaima Befon.fuper Bigefto novo.

7 circa alia pet fernitutes amiffa 2 trabitur retroad tépus &
ductionis captiui facteintra prefidia boftiireftituendo eide
omnia inra ger hanc deductioné perdita.olpofthminivmin
prinnd auté trabiturretro ad temp?captiuitatis antequam
efficeretur feruus quo tamé tépozepoflefiones amifit. £rfic
ifta eft ratio quare poftiiminiumno reftituit '‘poffeffioné quia
non trabitar retre ad tempus pofleffionisaimile per captiut
taté anteferuituté £t ad hoc allegabat ifti ter.ibi, fed vernm
«ft ¢fi in vita fua vefijle poffidere,ponderadoilla verba in vis
ta fua,id eftoil adbuc effet liber,licet captus quia nddum efe
fectusferuus hoftiii, 2 fic nondi moztuus ciutliter ¢r quonos
dumoednctusintra fines T pidia hottin. g Do.figno.oebo,
PP ediolaii. quem alibilaudabilis memozie doctoé appeliat
Bal.in c.clerici.oe ind.z profundii z famofsm voctoz¢appels
lat Ya.alva.in ¢.j.in prin.in vij.colin ti.qe dicaour vel marim
vhfeud.repetés ifta.Lreprobat bictd rationé oo, Lhniftove
Laftelicet fubtilé z coloratd,z enm fecutivo. Pe.oec Beru,
vo.Lhaiftofo.porcns in 0.6.fab boftibus. qz tton eft veri g
perfolam capturampeffeflio perdatnrHamfiboc effet veri
fequerct @ captus a latronibus.vel pofitus in carcere quino
babetfacultatem infitendirei,perderet poffeffioné rerit fuas
rum.Bocautem eft falfum fecundum enim:vt 1, poftliminiit.g.
apyratis.zLboftes joecap.zlg alatronibus.s, oe teft, £64
firmo vitra eil per ter.nodn Laitprecorin pain.8, ex quib. cau.
‘96 maio2.vbi eft tert.q8+qui eft vinculis velpublicis, vel painas
tis, led non in fernitute poteft pofiidere z vfucapere.5quielt
captus abboftibus nibilpdtviucapere z viucapione inceptd
implere,nec renerfus poftliminio viiicapioné recuperat, ifec
obft.fecundum eum oictaLif.$.labeo, 3,tf.qz loquif quaido
faculeas quanonpoffet infiftere rei erat er ocfectu el quia fin
minis aut aquarum insndatione erat fepulta.odeémo quan
dofacultas 1d effet ex defectuperfone inbabilis, vtqaefleref
fectus feruns.lcii heredes.§.j.8.titulj. Sed quando facultas
eeft mo ex defectu refinec e defectn perfone, fed foli pzoprer
capturdnd perditur poflefio. Fllegat ad hocl j, 2Lz, C,oe
acqui.pof itd rationem.o, Ehaifto. etiatil impugnat Raph.
#7 £u.2 L. Ro.t hiciq2 on ¢ft generalis 2 bene dicuur, na nd
procederet qfi quis caperetintra prefidia Lofhiumeq2 tunc in
corinctici eft captus eft feruns:qr captus eft fn terricorio ho
fifiiz tunc perdit poflefiioné, Ergo attéta ratione.v.Lhufto,
oeberet tunc per fictioné poftliminij recuperare poffefiioné z
viucapionéimplere,z tame boc eft falfirmiqs neceffe eft @ pof
feflioné be nouoapprehidat.b.Leiiheres.§ j.crgovicta rond
eft vera qinon eft generalis gL Zerrio fm IRaph. Lunonelt
veri affumptii.o. Chaifto.q per folam captiuitaré ante feruis
98 tutem quisperdatpofleflionem:t-quia qii impedimenta cire
caperfonamz non circaré,nd perditur poffefiio ve eft tertus
no.n Llicet,2 ibigl.C.be acquipof. (L Sed tndic g ille text.
nd facitin ppofito:qz ibiille metus ud refpiciebat poffeffione
fed folum actum ad eam cundi R4 ibi timebat iread poflels
fionem nealatronibus quiin vijs publicis graffabatur deris
meretur,zne offenderetur inperfona q1 tunc licectimeat peris
culiiitinerismibil tii timet circaipfas pofleflioné nec pprerea
b3 animi perdendi poffeflioné 2 tiic eam non perdit ve ibieft
textue not.Secus il eft metus hoftin veletiam lacrondi circa
pofleflioné ipfam tilc ¢d bene perdit ve eft teg.imlab.g.iname
tenda.in ver.fi quis nunciet,vbietidvirizLeld pofiidere.f.bm,
2 L{eq.8.ti5.qC Quarto ex alio reprobat Zu.Ro.q2 nd cif ves
rumalind affumptii.o, Zh1ifto.(q ins poitliming non trabaf
retro ad ths captinitatis fed tii veductionis tntra pfidia hos
ftin Fftud reprobef per ter.in Lretro,j oe cap.vbi ter.nd oicit
intrapaefidia hoftii, € Scdo qrfequeretur ¢ fus poftliming
non reftitueret pofleflioné quefitam perferuum ex canfa pecu
Hari,z tépose captiuitatis emiffam,ol.cum heredes. 4. g elt
contrater.in ver.quod fiferuns.z vlin bello, §. facte, cum fi
L Sertaratione aflignatpzefatus,o, Signo. in repe. buius,
Lquare poffeflio nd recuperat poftliminio.z eft biene tolerabie
lis 2 fatis concordat cii quarta ratione, Zng, fuperius relara
7 ¢d fibiafcripfit 2 fequitur,o,[Pe.oe Berupic, ed ¢tid fidelis
#9 ter refert 7 fequif < oicittefle verd.o.Lhafto.poz, i 0, §. fiab
hoftibus,1Ha ad hoc vt lep poflit inducere fictionem tranflati
uain o¢ tpead tepys uon folii requiriiturilladuo extremaba
biliape quibus per Bar.hic in tertia ratione fup1a relata vis
dehcg.t ertremum aquo,z extremii ad quod: fed enld guerityr
terttis.ffubiecti habile fuper quo vebet cadere fictio, Podo
Inpropofitolicet extremii adquod effet habile g1 tpe quocas
pitur erat liber z babilis poffidere. Jee extremii a quo hoccik
tepus reuerfionis eflet etiam habile,quia reerfug evacliber
babilis pofiidere, Zii fubiectit hoc eft materia 7 ficpoffefiio
1pfafuper quapebet fictio fundari nd erat habile ucc habllis

i B
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q1per captinitates 2 fic feruitete evanuit vr fump pof
g oefijt ertareinreri natura g pofleflio eft iusits uobilgw-'“f'
neperiona g poffideat cofiftere nd poffic. Zndeci cap? f‘“‘
fectus fernns hofting 2 fic vepofiterit animi pofiidag; u«‘[‘
fio oeperditur.olicii beredes. §.1. 7 Lquitn Fcru:’tute.ﬁ §°“"‘
fir, @i cil fubiectii non fir habile fed extinctum fictip 16:&?‘
tooberenonpot + necfingiillud quod non et inveri namra.'u
ad Roc bene facit ter.inolneceflario.§.98 fi pendites e

vi.z commo.rei ven,alle,per ISar.wbitn vendirione cody
lilex nonfingit retro quado res vendita oefijt efle inrery .
tura puta quia eft moztua.facit terdnolinbello.g, facrzs .
oicit ¢ facte canfe pro infectis nulla coftitutione gmpﬁE 5
ficnec per cdftitutioné legis corme.nec per fictiont po&{iyr'u’,.:
poteft fieri 8 pofleffio que eft per captiuitatem perditgy
tincta ud ficoeperdita. IBinc eft 45 11 talis captus pofigdhy
per ferufi que filium ex canfa peculiari,quod run«:fempzranjt
goﬁhmuuo qtilla no euanefcit per captinitaté vominy,y ] 1'
cllo.g.facte2 Linfto.§.fi7.e.z hoc ter. inver.qn fifer, g
P20 ifta ratione quasz oiri effe bene tolerabilé allegot[b{boﬁo'
1o1terdn C.tita g fifintlegi.t vbil fild naturales priug :
er concubina legitimentur per matrimonif poftea cii ciendy
nacontractiztanié fi babens vrotem aliaz cogrrouerit ey,
prolemfifceperit: licer poftea mostua vrozeilld mulitre'ﬁuj
Temducatitamen il (purd non legitimantur popteriyy 4
mentii medi tempozis. £t fivicis quare lex nd fiugit pofify
né captiab beftibus non eff perditamficur fingit lperis
factisoiri, 5, fuf.ratione. refpondetur fim o. Ehuftop, poui
1020.§.abhoftibus,t Htud procedere e dte fictones fimg
currat corraliinfi.C.oc0o.promifz late Barjinvlq by
aqd pofleffio fingat (tare fine poflefloze. Sesa qs captusy
uerfus fingatizmper fuifle in cinitate, Feé fatis eftquod)y
fingat renerfiam zmper fuiffe in civitate ablque 2005 fingy
polleflioné ftenfle fing perfona quia fufficit fi catvelinpag
confitlatur.Ltnto:.C.oe neg.geft.licet in hoc $leimoaliing
nem aflignet \Bau e calt.hic in.col.ad f.que minus pl
103 L1 Septimd 2 vitrationc aflignat Wap.cu. 7 L, Roji
Wi (ciendii eft pille quieft captus ab hoftibus licetinvei

te fit feruus hoftin £ dominium,z libertatem,z civitates 20
perdat:tamen emanauit conflitutio in fanozes caprinoni py

pter fpemreditus eoril,que dilpofit g6 inratpforumud o |

liter perimereéf: fed interim remanerent in fulpenfo urap
cotii captinitate:ls nodifir locus poftliminio necleg oy
lie.tex.eftin Lilla infricutio,§.j.8.0e berdnft.z indLcumbids
$38.000.2 in Lpeinfiibip fufpenfi furis conttitutioneméy
{ilis zlegl. & confidera o fictio poftlimint fold extéditural
illaque perpictam cotitutioné retimebatur in fufpél vt
illarecuperet renerfiis ad alia autem non extenditur,fed ol
104 feffio] quia facti eft non poteft ftare in fufpenfo, fed fiatinp
captinitatem totalirer perimif, vthoc ter.in jparte.dlgl
in feruitnee.j.oe reginr.qrnulla ofticutide fieripoteft g pol
fefio nd fit perditaz fic crtincta, vt formaliter datterml
in bello.g.facte.in p1in, Fdeo fictio gpoitliming ad camnon
tendifreftituédo nec fingédo retro fuifle poiTeffum. Erifig
detur coclufinardé fm Zud,Ro.z ifEa etid eft fuftétabilad
ficerpredictis bebes erpedita oifficultaté tactd per Bag
tribus oppo.quare poftlimining non reftituat poffefionpt
ditas per captiuitatem z quare non reintegret vii ucapionedd
tilomnia iura reftituar ac fi nund captus fuiffet vevidive
feptes rationes quarii alique funt fuftentabiles 7 bonerqui
fupza fignauiHunctranfco ad alifi cafum quiclt princpis
aneceffarius fiupza omnes m materia buins Lz ef valdetl
cilis 2 viffsfus 2 male ecraminatus a feribentibus Telfinpt
105 ctica vilis ad infinita quozum aliqua.j.fubtjciam. T Rigl
infictione traflatinaoe tpead tps requirantur buo il
babilia quozi fi q& veficiat fictio nd procedar,fes eptramsl
quo incipat fictio,z fic extremum prelentis tépotis guok
fictione tractaf Jte3 extremi ad quodreferacur feu eralfd
2Bar.bicin tertia oppo.huius pame partis tenuit g ficdl!
tuli etia, Sz Bartanfran plerifoz locis buiys repetiiois
sacit g8 inextremis debetefle cogruitds ¢ babiliras St
ler.inl.pomponius.§.fiin ver.fin vicimo no.perifunit
6.tij. L u ant gratiacdmod:otis intelligetic oimdeitd
riamirouosarticulos principales. 1Paimus ericde {rrrtmﬂ
adquod Sectindns e extremo a quo, gL £irca pami it
bicnifta.ifl.opp.ts requiri babilitaté 2 fic g8 epmremi ice
bebeat effe habile, Jtud probat Bar,per ooz faperpit
1e6infiftd, T >1mo pba.nas vonationes facte meer mantm
vrozem coftante matrimonio non ¥alentfed moze (e ra
firmatur 2 trabun retro:¢ iftud procedit quoad rrurflw:]t;‘
2R1E quo ad bominiu3 m gl oonationes 4uss Ty
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o vodntervirz vr.2 glinLii.Coe inoffi, oo, Etiftas duas
L'“T;flgay,bxc.ﬂdde ahd glinLi.g.fipf.jprooondzinltas
léﬂ-';:_‘r‘_.‘pmm_vbi Fmo.z Dod.ponunt.d.oeleg . Guis otras
5 ; t“nrﬂt tencat glin Licqués q8.3.0¢e leg.fi.z inlfub ditios
o oe ol IRG eit fin Bar.qrls vitimi extremii-a quo vistra
?Z}é retro ficfufficiés z habile,q:moztuo marito 2 fic fol.mas
rrimonfo vrorefficiat capar. poffet habere Dominlii rerii g
riti i crtreimil paini ad quod vis eptendere retro vgz ad
the qHo Mmaritus ‘donauit vrozi coftdte matrimonio no et ha
pilequillotpe vroz nopoflet habereoniirerd mariti,ideo tas
Jibonatio non cOfirmaturrecro gao ad oominid, ifta ronem
onit gLino.L.C.oc inofibo.z ita etid tenet Bart,in oLcurm
gmdgs, a3t Bfaronéimpugnat Eng.qainifto cafisfies
retretractatioquo ad fructus fim eidé Barztii yro: donas
taria no poterat etis habere oifiiil fructni fifeiebat bonationé
w3 valereLfiprozfilio.8 be o.nter virz vroHec fimiliter re
mractatio quo ad fructus,fi pf oonauit filfo fnpoteftatei Dfes
ctefszreliquit cogitandiioe ref} ponfo. Ea_nde bicit g talis
ponatio cOfirmat vtex nunc.noveer rcn:omdzc fcsm verita
temex tpemoztis habebit ods fruct” erld perceptos.Sedifta
fol.Hag.confunditur z bene per Jooe Pmo.z IRaph. cu.bic
qiefecontrater.m o.loouationes quas parétes.que clare dis
cietalé vonationé trabi retro.vil Fo.oc imo. tripliciter riidet,
Paimo ¢ pofibile fuit {lid § fuit vro2 né fuifle vrosé, 2 finon
fuiflet vro1 buins rei it habere potuiffetiz ficlicet talisva
natio 6 potuifler fibifieria viro,titpe nonationis potuiffet
talé vonationé haberein genere ab alio. itaetid riidet WRap,
Luhiczo,Hlerinoltalis feriptura, in prin, Ftem poflibile
futt filirpe bonationis fuilTe fisi furistideo fllud extremi fuit
{npotétia,zin genere habilefalte terminis aliqualiter sarias
tis vt joicet. Sed iftd fol.reprchidic Hrednb. L talis {criptns
rafnpainin fvera effe ifta fol.q8 ffficeret habilitas inpsté
tia.ex quo lex poterat talé phibitioné tollere,fequeref qs etid
inLbenozdjremra.ba.poflet fierf retractatio : zratibabitio
¢0 43 tps vatii ad petenda bonoziipoffeffioné poterat p legé
augeri vitracentiivies.S3 ad hoc rdeo ¢ Flre.cquinocanit
qzinb.l.bonorum fumus in alie cafiLfin ertremoa quo, zita
107 allegat Bar.bicinfeq.membio.n.Lbonoinz.t Tn quo extres
10 ¢ quo non fufficit potetia,fed o3 effe habitas in effentiam
fim Bar.jintitoppo.ij.partis.z fic ver.qs fiferuns.nos auté
loquimur de extremo a 8.5 ¢80 mo riidet Fo.oe imo. ¢ tra
hitut retro quo ad ho¢ vt oés fructus preceptos nunc poflit
habereficut 2fioonatio tenuiffet,nd vt fingat retrovominii
reivel frucenii habuiffe.Sed ifta fol.fimiliter tollif per.o.loos
nationes.ad fique fimpliciter ofcit confirmationé trabi retro
adillud répus quo vomatto afcripea eft. Zertio refpddet Fo.
oe Jmo,q fufficit ertremii ad g5 fuiffe habile fin ius naturas
{leprimentm fin 8 nd erat phibitio conationis inter viriz
vrozé nec eratinuenta patria poteftas g poftea fuit inuéta oe
iure cinill.f.inft,oe pat.pote,13 ats nd fit habile f5oifpofitio
108 né furis civllis, FEx quo habes fm eff @ iterditlex fingit fug
pimpoffibile oeiure cisili,fic intelligi€ gl, in L fub codirione.j.
oefoll3nd fingat fip impoffibile be iure naruralific intelligif
glinl.gallus.§.ficius,8,0¢ lib,z pofth, egode virogs latevifs
109 putddo dica.].in gouibus, Bar vltrferib. 1€ go quinto mos
dorefpondeo,q donaiio iiter viri 2 vro1é cdftante matrimo
nio aliquo cafi z fit in genere dicitur'efle permiffaz valet 23
furta teprin Lfi ponfus, §,concefla, ¢ in Lfi vir vrozi, 3, oevo,
mter vicz vro.z p glin Lin ponationib?.C.adlSal, Yre3 v3in
Tealiena,L i vir.j.0e von, Bar.in Li.§.fi virvro.&.ljwbierid
piobat quod v3 vonario ex caufa poffeflionis vtibisz in Lfine
vroxffieo Ytes qieflec reciproca, 2 viciflitudinaria donatio,
148 aiit,y. i vir 2 vroad.oe on,inter viz vro.Ly.Bald. Sali,
2iPan.oe calt.in Lfi pater puelle,perillum ter.vbi late oiri.C.
oelnoftitefta, €el quando effet.emuneratozia.fm Hbb. inru
biierera oevona.infi, Frem quado effer furata fin Bart.inl,
ﬂ9¥l$ P10 eom finpauj.oe fideinf.z in LSeins 7 Hugerius,
ad n.§.ad.l.fal,cﬂ {ins coco1,Qudnis otrarii tencat ide Bar,
fibico trarius inLj.perillarex,3.0¢ vona,inter vi.z vro.Ltfic
£u3 mulri fint calwe  quibus v3 vonatio,ideos videtur @ nd
abeat perpetuaim caulaim probibitionis.z ficdicatur valere
Ul genere,z confequenter @ extremii ad @ fit habile in genere.
qg fuffici fm Bar.in Leandem,i.oc ouo.reis, € Yremcontra
> bs ar_t.fubplmr ponderater.ino.loonationes quas parctes
04d iLtripliciter inducedo. € +1P1imo ibivicit,q3 confirmas
tiovonarionis mier viriz vroié que sfirmatur mozte trahif
adillng fempus quo oonatio conferipra fuit. Sed certil eft g
ch ?\;1!&{;0 ¢ftfacta quo ad oiiuz:ergo ad illud trabirur retro.
mzl o l;l oxttus fubdirib ter.qp cofirmario trabigretro ficut
1RabItio que trabnt reero ad tempus quo KegOUIN Cotrad

ctieftfed ratibabitio trabitur retro ctid quo ad ol
8.0¢neg.gelt.ergo etiaifta confirnatio donarionis t
tro quo ad oilii. Tertiozadbuc forrius induco o tex, aut
vis,q 1bi cdfirmatio donandis trahatur retro qudbad fruct?
tiii,no0 ait quo ad viiium pout Bar.zooc.volit, zhoc eftin
111 poffible.na aut vrozfuitin bona fide autimala fide.t St fuie
inbonafide,forteerrasin iure:qz crroziuris fnfficicquoad fra
ct?iz tiic facit fructus fuos.ler annuo.z L feq.z Loe fructibns
que fequitur.$.o¢ vo.nter vi.z vz, Lfructus peipicdos, §,o¢
vlergoifto cafiuquo ad fruct” inutilis erit ghirmatio 7 retra
ctatio.z nibil operavet contra.Liigi.mpain.Coe inofiteit.z ¢,
112 fipapa,oe prnLin vj.S1 vero vrot fuit inmala fidefqs plus
mif’ ourante mrimonio,vrLfi vroz filio$.0¢ Doddnter v1.Z vro,
ergo nd poterit fructus lucrariLquifclinver.fiz o, Lfructus
papiédos.s.oe viu.t q2 oonatio fractuind v3. L fifructus,
C.be po.luter vivz vr.ergo eadé phibitio g erat quo ad viing
coftate matrimonio eade militabat quo ad friictus: 2 fic cade
ratione o3 retro trabi quo ad oiiinEt fic oe neceflitate eft viz
cédii g inillo ter.fiat retro tractio,nd foliiquo ad fructns,fed
113 etid quo ad ol T Qi vror vicatur cffein bona fide,z quado
in mala,z qii lucretur fructus,z qii nom, vide IPau.oecainl,
¢ Yro1viro.5.o0¢ vo.inter viiz vr. £t fi tu fubnilr dicas @ quo
ad fructis videtur dari babilitas,fed nd quo ad oAin:qz vroz
potuit peipere fructus ex pofleflione,que oitdte matrimonio
1k4 tranfierf 1n vroz¢, | iAec eft phibita tranflatio pofieflionis in
vro1é,l; oiif fic,Lp.§.f vir vrozi.z Lg vroz viro&.tit. . viinon
mirit i ex tali poffeifione pot vroz fructus percipere, 7 facere
fios, vt oeclarar,o, Hler.in Lis cui bonfs infi.no.j.o¢ ver, ob,
Giipdradeffeactns ex quo canfefacyfitio fructud.fpoflefiio
fed oitumnd poterat tranfferri aliquo modo coftante matris
115 monioifind eft pulchaii 2 fubtile.t Sed vic g ficut pofeflio
eft ¢ fraceu ita eft ci oni : q1 finc traditione pofieflionis nd
poterafferri onium Liraditionibus.C.oe paciz §.2 per tradis
tioni.inftioc rerd oiuiigif cp quo mulieri erat tradita pofles
116 fio efia erat traflata omum, T Stem nd fuiflet tradita poflefs
fio vroai,certe talis bonatio nd interueniente traditione non
confirmat moztemariti, vt eit teprdn LD apinia, S.oe vo.uter
vlzvro.zficnon fingerctretro cofirmatio vt vicit ter.invl,
ponariones quas parétes,ad fi. L Sed p fundameto Darvi
detur facere rex,in Lin vonationibns, C.adLfalizin Lei hicfra
tus.in prin.d.oe do.dnter vi.z vro.wbiin talibis vonationib>
factis per maritum vrozi babet locum falcidia,ergo no fingii
tor quo ad piium furfle retro vrozis,qe fi fuiflet retro vrous
non habuifier locurs falcidia, ve eft tepin hinrone fecunda, i
paninij.refpddadlial. Sed riide @ fllaiura loquunfinillis
vonationibus factis per mariui vrozi:que habent, vim fideis
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Bar.inlfifponfus.§.jin peno,3,0e Dodnter Vir.z vro. 3 tu
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ita habes expeditii prima fundameétu3 Bar, § Secido pun
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ctio @ proconfule antequamingrefTus fuericin pzouincia; ras
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prouinciam nullam ipnfdictionen babeticrgo alij vemandas
renonpoteft, CPoneqs poitea procdhli mgreflus prouins
clampurein cademn valuntate oecidit bl tertdegatuin Rabes
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e ez Baruirhen quials ticipit [Panlus radic.ff.oe fa.bo, ming paincipaliter videtur bl indtci inperfond il leetp
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ignogntes tale impedimenti.tunc filfj bene fuccederent vt in adducitur ter.in Liquis fi credito, §.oe ol sbii
123 dictislods tradicur, CTLontraiftam coclufionemn Barz  egovebitor folui peurator creditonis meiignomatisgpoli)
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Init.opp.ad ver.qs fiferuns IDaimo negando @ extremijad Rtasingile vt S0irl. €0 1d ide 7 quarto facititer, quehics
qafitiphabile:q: cumrenerfus fingatur femper tuie fncinie  legac Zing i § alienus,initi,oe bermftiuncra.l. bereadi
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POt videri PD!T{dETCll?I,I}CqS entim poffunc videri gliquid pof dil erat inuera feruit® Lex boc inre.z Lmannmiffioe
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9, plicirerinductdo.ve $.oeduri, Zuti? ¢ eft tenerecoipelufio
Tty e per terinevitabilé quem S.adduct inLobfernare. .fin,S.0¢
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llegysy oz lumirani.8.itd coelufio né g requi rat| ba})lhms cetremiad
0,bif qBinhis que fingunrur principaliter fecus inhis que fingunt
ORetri) fecundatio zin confequentid, Edde g ita etid tenct Hug bic,
L Plin fincontrariii 7 foztiter ftringere tep.n Lbuic feripture.i prin,
N 5.adlag. Fd qué tex. Fo.oe imokic in vit.char, ipu, refpons
102 detvando noimitationé ad limitatione pdictas zrefera ftas
Aty Lermjinarticulo fequéri €1 Seciidus grtlcp‘lus cltoc extre
Ho:mu} moaquoincipitfictio anin corequiraf habilitas Lt ifte arti
D0Nafy culnseftlatioz & peedens:ideo pleni?attingendus JBar.bic,
Pty inifta.iti.oppo.p1ime partis:z cOlter Doc, tenent ¢ fic, % 04
fa,‘qu: wetnr IBar.per quatuoziura pi ncipalia, [Baimo p rer.ilbos
Pritcty potiid.remrabhaz l’blfﬁ ar,crordif, @ illaley teberet (cribilis
iyl poterisaureishocmodo inducendo,TiRatibabitiop fictiones
Ity trabitur retro,Lfi.C.ad macezLvero peuratori.ffi.j.oe fol.z
Teony erpuefle picitter.in c.peoe fe_ruten:grcom,llx vj.2in l_'egu_la rati
e, pa habitiong.pe redur.in vi.Jeeratificatio fingitrarificate fuiffe
0,3 adbocpiitemioce Ttpcactus ratificatil.cuz vece, §.jdnvers
2 bofitc prefenti vediffet.zibi Balno.j.oe folu. ZDodo invl,
isliy | 130 bonotil,52 ptadipoc v ratibabitio bonosij poffeflionis pes
¢t tite p geftoré poflit retrahios ﬁmm_fratps,cenm Oieril mfm
iy quod bonotuz pofieflio agnofei vzt elapfo victo tpe ratifis
ey catio nd trabicur retro pprer vefecti eptremi a quo q1 tépos
otits(, requo actus nonratificatur potuiffet tiic geri. Hdidesalleg,
iy Bar.inljjoeappelrecivbi oicif g negotin alienii 03 per vo
lokipy minumratificari mor.ideft infra tempus oebiti, Lofirmatur
eregs vltra Bar.per ter.inLfi.§.f.eotitgre rahavbifioehbitozad
ke tempns folnat procuratoi creditolis:z poft tranfacruz tems
8 quey, pus debitiiam liberato debitoze creditor ratum Rabeat, poe
(a3 tamen bebitoz agere contra procuratolé cuifoluitiz repetere
r el folutii zficibiratihabitio nd trabitur retro: quod non eft ex
tfions alio nifiqrfacta poft tps habile L Enge.hic m il cobzetid
liopg in ylti.arguit cotra fundamenti Bar.factiifuper.oLbonod
iftafi vbietiam Hng.idem repetit.nam A indicinm fuit agitati per
vbi: falfim procuratozem iam funt decem anntelapfihodic ferias
offedit tainhonozem oei poteft vominusratii habere tiilludindis
tatisl ciumyno mouento z vito oie feriato nd poteft erplicaricrgo
g fundamenta Bart.nou eft verum vnde fufficic fm Zng.perfo
et namefle habilem verogs tempoze.z ita eft inpropofitold.licet,
i Socindielicet.C.oe procu.qd non cratino,l. bonons pprer
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mine fuit petita bonoas poffelfio. Zic nulla culpa porfibiim
putarinec eius herediz v s eins nd pdrhabdere rati. vel,
fiis cui,8,ré ra.habeErgo titaveiponfio nd vera dvic quod ibi
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jofuintra.e §,quib”,8.0e fucceliedic,z ideo nd potpoftea ras
tificari in pretudicin terey cus ius eft oelati arg.l fiparee. ..
S.quéadmo,feramit,z 145 qs iiliuz.3, i tabu.teftannlerta,
Z voluit Fo,and.in o .regala ranhabitiond, £t Bar,inv,l.bos
noizeodé modo rindead.n.l.j. oeappelreci, g fi i pres
dicin tered fuitquefitam ius ex mia,non poteftratificatio fies
Tinii tempole vebito,Secido paincipaliter monetur Bar.p
teranoLneceflario,§.q8 pendente,8,0¢ pericu,z como,rel ves
duvbiin contractu venditionis coditidalis, re vendita perés
ptafieniftarcoditiond trahitur recro, g2 deficit extremuma
quo f3adilli tep.poteft oupliciterrefponderi,|Baimo ¢ 1biid
¢Oditiono tralxturretro,qz effer cotra intentioné paraii que
natractibus aceedios.l.f.fi couenerit,8,0epona qii emprio
fielub coditione partes intedunt emptione paeficere tic ci ¢
ditio eptiterit z no antel.hec venditio.d.oe cotrape. emp.fed
135 rerfud exifientis nulla poreft efie emptio,Luec emptioi pain,
8,0¢ cOtraizen.emptiovnde cil tpe eritctis coditionis Tes vé
ditafitperempra,uo perficitur empric qrhoc effet contra ins
tentione parcii veemproz finga emilerem queno extar.z fic
foluar preriuz pro e qué nd poruit abere.Scdorelpddef, g
b1 10 quertiur oeretrotracride {3 {oln viri re perépta pitcias
tur emptio coditionalis 7 1bioecidisur eam perimtEt addus
ciffimile be legato conditionalin quo cercnielt coditioné nd
trabiretro.ly.§.ferui.ad iiilel,late bar.j.inv.pun, Ydeo pot
olct1dé ibi efle m emptione coditionali, Zertio adducitSar,
teranlquoties.in patinz in fi,j.oe noua.vbicoditio nontrabi
turrerro re perempra vel ud epiitente perfong,z eft fimilis res
rtusislenm quitta.§.fi.j,0e verb,ob.z per il terr,mo..quo
s36ties.f.fno biSar.ad i vitno,1g 13m cotractibus 2ditio
qiigz epiités trabatretro ad tps fiipulaniois otracre.Lpotios
7 Lqui balnen 3,qui potioJ pig.ha.poc elt verufitpe exiliétis
cddirionis reperitur extremi a quo Habile ad obligationeco
trabendd,fecus fi reperigtur whabile ex partereivribiinfes
cuido exemplo vel ep parce plone puta gz nt deportata veibi
in victmoreipdfo qo repurat Z3ar.perpecuo tenendit mentiz
fequitur Zng Jmo.z IRaph.cuin L fi ilins.].oever.ob,z 5o,
Baran Lpoitd mprindfveleganomicanes, Sed ride,g no
uatio fierind potelk eius obligationis que vere 110 committis
tur, Jta vicit rex.in Litouatio.],ve noua, Gndein vicais wwrib?
quetituy gu fiat noustio obligaridis pure: z beciditur g8 nd.
Ratio eff q: eucniente conditione cil res Gt perempia veloes
{iytetie periona 16 poteft commurri fiipulano fequesiergo no
potefl contingere NOUALIo per d,LNONALIOMES NGIUT retro
fuifle obligario.quia requiricur re3 adefie ad hoc ve nouetur,
137 L F42ndto monerur bar,quia fi captus abboitibus reucria
tut non fingitur iure poftlimimg rerro potiedifferem que erar
{19 prop1ia quia nena appaehéfide opus eft vt oicit teg. o,
Leiheredes,§juEtfic qua vefecit habilitas i cprremo a quo
cutmllo tempoze quo reuerticur ab poftibus no reperitur pe
nesed poffeflio, Sedoe oc quareperfictioné poiihming nd
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reftituatpoffeifio.ofri abonde.S.in j.q.cxtra glz retuli feptem
pucipales roueep guas rolif ifled fandamérihicnd repeto,
& Duinto bar.j.miii.oppobm? . ptis Edduciteremplurm
naturalei chozdula B4 fi vud chorduld velles extedere vitra
here 8violoco ad alni, opz chorduld effentiatr prioefie i los
coaquo:zlocii ad qué opzefle potétialr apriad illd extétione
recipieda,zfic fnertrema a quo 03 eé habiliras cffentiatrf3in
extremo ad q8 lufficit @ potétialiter adiit. fed mirandi el oe
bar.qriftud exéplii choadule peedit f5 veritaré, Sed ficrio%oe
8 qua tractaf| et contraria de virecto veritati.fim glin Lvnis
ca.§.accedit.Coe rei vro.act.Barj.inf.q materte fictionn qi
oiffinit qd fit ficrio.vude 1 ppofito noftro nodeft pprieertédes
realiquid 3 retrofingere.n quaretrofictide il videtobita
re qn lexilldpofhit facere &t gp extremand fine babiliavtpser
bis § oiri.8.2.7oicét.puta filer vellet fingere alique retro fuif
feoitit g 10 fuit ét in plentiari na fic iftud pot facere, { Se
rtoadducifterilbuic feripture.inpn.d.ad Laquig v melins
qué ceteri facere qué ter.adhocinducit Bar,jiv.q.prinbli,
reftat videre de natura extremorii wbi {i fern” legat” anteadi
tabFditaté occidat fecuta poftes aditide per berede nd fingif
retrofuiffe legatart a moate teftatozisiputals fitfires legaca
extaretl atitio.in fij.oe furtz 1fi tibibomo.§.cii fern?.Socle
gajJAec heres tenek cedere actioné legis adlic ipfilegatario
o qraditabereditate feru? legatus nd repertfeflein rerii nas
turarqefuit occifus 2 fic beficit tiic extremi aquo.z ficndpot
Dici g tilc vere fit legararfi ex quo nid eft ireriinaturazp ons
nd pot fingiretro,fecus fiferuus legat”effer ti vulneratusiqe
tunc ectremiia quo 1o oeficit, Fta ibieft cafus.zitaetia indn
cit.£y.inLfiin .q.C.oe fenté.paf.Sed ad illii rext.riide duplis

139 citer,111imo, g8 inillo ter.nd queritur de retrofictione. 93

niiquid actio legis acquilfe pferno legato occifo cdpetatiph
legatario vel non.Ft oecidit ¢ fine fit oceifis fine vulneratus
@ctio nd copetit ipfilegatario 5 foli heredifz qii eft foli vals
nerat? heres tenctlegatario cedere actioné. £t ficibi quo ad
actioné certdi eft o extremii erat babile qactioaderat.z tit il
land fingfFretro fuifle legatarij Fté eriftente feruolicer vulne
rato nd copetit actio legis aquilie legatariodicet ertremii om
nivefpectufit habile fie infpicias pfond ferui vulnerati qfis
pereft fine habeas refpectiiad actioné.q2 etiam illafupererat,
TRatio ergoillins ter.nd eft q2 deficit extremiia quo, vt volit
Bar,pocto.fed g1 actio legis acquilic cdperit lolmmdrio.lié
mela.§ leais.d.ad Laquivndequandoferty? legatns fuit occis
fus ante aditihereditaté acquiritur actio ipfi herediratiiace
ti quediia. Ft per hereditatem acquiritur poftea heredi adis
tahereditatenec tenet beres ed cederelegarario.itadicit ter,
in.0.Lbuic feripture fbi actio legie aguilic per hereditaté bes
redi acquifita, Sed fifern? legatus fuiflet ti yulieratus,tic
bts tenet cedereactioneslegatario.ve ihi inerfitatis
efti promptu.q1 diesTegatiquod ad oblig ¢edit.abadi
tabereditate.o.lfitibi hotno.§.cil feruns.z Leleganter. i
fiferuilegatii 8.0 dolo.bar i ol wnica.f1.C.oe cad.tol. €
deer quo reslegataid eft mostna, adita hereditate ud fupeft
res 1 quapoffit heres obligarf:ideo nec actioné crederev3.q2
ferunmlegatunt nd vz, ex quo id eft morrnus. té actiond no
03:q1 legata nd fuit. Sed vbi fern? legatus cft tii vulneratus
tunc beres obligaturlegatario cedereactioné rei queertat.z

140actio}emel quefita beredip ei? aditioné:nd potuit abeius

oflib? nifimedtate ceflide fepararil.qs ergo cafn 8,8 peculio,
gl.no.in Liff.in prinin glo.mad.profocl. Scoriidet ¢ ibi fis
m?i bis que ventiiti sfequétiand ibi paincipaliter fingif circa
perfoni beredis q adeiido fingitut retrofuiffe heres,z fic adie
niflz tpe mostis teftatoris d tpe feru? legat? extabatq polea
it occifis, n cdfequentia aut fingitur ré faiffelegatarij.fed
inbis que veninnt in confequentiam nd curamus vehabilita
te extremorii pzont oiri inarticulo precedenti. irgo nd vebe
mus curare inbabilitaté extremia quo refpectuipfinslegata
ij.Et fftomodo ille ternibil videtfacere,tame ad hoc wluimil
poteft fubtillter replicari fm Fooe imo.hici vit.car inpun,

14 1q61in bis que veniunt in confequentii nd requiritur babilis

tas extremorii procedit quando lex fuper illo cofequentipain
tipaliter nd induit fictioné:ve eftvidere in cafitlegie perij.oe
fuis zlegi. B quaoiri.i articulo precedenti. Secus elt qua
do fuperillo confequentiler principaliter indurit fictioncoe
per fevteft viderein cafudictelbaicferiptureinpriniurele
gata que efficitur vere legatars ab adita Hereditate, ¢ fingié
retrofuiffeeius atemnpoze mostis teftatozis |, atitioin fi;j.oe
furaz L tibi homo, §.cumferuus.8.oe lega . 114 tunc benein
fpicim? an ertrema huius cofequentis fint habilia ex quoler
principaliter fuper eo confequentie quo queritur fictionem
indurit. £t bene no.qa et notabilis 2 folénis limitatio ad limi
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142 pil.vbitpatre z pupillil captis 7 moituis apndboﬂ-w';[-"
firmatur teftamenti patris per ﬂﬁmuc“,i.cc:nehemouaﬁr .
fubftiturio pupillaris:z fic teftamérns filil,qa inco néerattm
tentia cdficienditeftamentd. 2 ficinl:abilitas extrem, Ezfoa
tins gondcm o ibifatnas inbis que veniuntin Ccnlkqm‘nl".
q1 teffamentum fil pupilliz fic 1tio pupiliar vzm'n):'l
confequentiam ad teftaméti patris.l.patris 2 flf, 8, veyy
7 pupil. &t tii ibihabilitas cofiderarnr,quod cticétrgnmf'
tionem quam tedi.& in articulo precedétiBec blmﬂlutg{;
Bar,2 communiter doc.bi vicit, @ b patet futt oy
ficte, ideo filius non potuit eius Reres, L necnoe, Covecany
fic nec per fuitatem nec per immirtion filfi poruir cafim
teflamentii patris.ideo cii teftaméri patris it nullins mopg
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ti,ettd bftitutio pupillaris enaneftit,q2 vico guod ciibipy |

ter captus eflet mortuns nd folum ficte fed etid vere zygyy,
liter nibil facit.o,Lnec nos.z o folu.redditur falfage fillus e
fictioné.L.comelie fuit heres patri prontetiaz ibidetw ples
oirt.C Dcrano adducitur tey.in Lowmljoe cap.2inlC.og
inlj.f.fed fiapud.d.ad reven, §n quibus iunbugi_mbcfg;ﬂ'ﬁ
line cdceptus Tnatns apnd boftes exiftete ibiin captiyiey,
patrezmatre:poftea reucrratur ab hoftibus cil matrelolay
tremoztuo apud hoftes,nd fingitur natis legiomus:qien
mum quo ad patré eft inbabile.fecus fi cuz patrereuerta iy
refponde gpideo 1bind fingitur natus legitimus,noncrog
beficiat extremus habile:fed quia induceretur repngnantisy
comntratietas fictioni,iA a3 cil pater fingatur mouus pgy
bula hoa captivitatis:z confequenter fingaturmontisqy
te conceptionetiiz natiuitatem filii. £ rgo tilins nd poteftiy
glex eo nat? legitim?.o,1j.z ibi gl.C.oe cap. € Honozlin
adducif terinLevoum fill.in princi, 8.0¢ leg.wbifl paterly
gat alteriré filfj furl caftrenfis pecultj:z filius vivo patremon
tur fingitretrores legata fuifle patris ¢ ofii fibt retroful
quefita:fecus fi filins fuperninat patrittunc non fingiturey
tremum non eft habile.Sed refpondeideo efTe:qreffetinigpi
quod filio suferatur ins fuii 2 res fua quado patri fupeny

vrde etid patre fuperuinente ud fingicur retrd quandofilys |

eftvfusiure fuowt formaliter bicit text.ino.Lieruifl.mp

nifi fauoz libertatis.Lpe.anfij.oe caftré.pe.s adde  tamy |

cam cireal.proponebatur.j.co.oe caftren.pectt, @ Lot
143 clufioné Bar.z cdestg nd requirathabilitas creremiaqn
facit,qrinraloquétia o¢ fictione nd fe fundar in hoc g iy
mafint habilia.fed foli confiderdt in fictione poftlimmiga
ptings reuerfus ab boftibus ea omnia fingat retro habul
quehabuiffet fi femper fuiffetin cinicate in bis g fontiny
% fubfiftente equitate Lpoftliminid.in pn,z i bello, §.codlell
1i.j.0¢ cap.z Loeniqa.z L fciend i3 ex quib,cam, magremini
crione legis comnelie vbi ommia querant heredi captigud

mostuns apud hoftes que acquifica fuiffentei ficaptivisil

ciuitate oeceffiffet viimodo fimus in his que funt iuris il
bonaipu.zinfij.occap. L Scsoadducitrer.inLquedd foe
i fi.8.0e reb.ou.vbi fi heres mutuatierit tertio pecuniaal
legatam z poitealegatarius ea3 repudier videtur herespel
mid fud credidifle ctid fi pecunia fit Sfampta,e fic nO ity
cunia fed ea confumpta fingitur heres retro fiflc diise
ibi Deficit extremii fup quo fingitlqz fup re quend et g
Barbicimv.pnp.cso reftat videre De nattira prrenouss

1dé Bar in 0.,quedd fane vbibicit e facere magnum v

14 4 tllo tex.inmateria ficriond, Relpondete qil legatariustepl
diatfingif retro niidp fuiffe legatar( in giia3 rerro fuaft
145 vedisieo q2 ibi fummeFin fAictione egatiua, inqua fingfil
quid retro ndefferz tiic cing extremil Labile 2 conenics ol
efle, ficut videinus in fictione legis comelieq fingit Mo
pieambula hoza captinitatis 2 fic fingit retro 1o ef g

mus habile eft nd effedmotni effe.Sec? eft in firside al?fﬂif

tiua  fingit aliquid retro effe tic requirifres eprarevic i |
eo @ ud et 10 por fingi affirwatiue aligdrecro effe velfutlt |

1£t eodé morelpddet Bar.in v.ver.fego refiat videreadts!
tuminLinrone la,,5.ad. falc,vbifingit retro up r,””ofﬂ'JZ’
tuo cuf eratrelicta ibertas fub cadicione i cuenissad
libertatis fingif retrono fuifle beredis.qu iftacitictio li{?ﬂg
uacuius ertremi babile eft 6 effe 7 fic cffe moxtunz it

liter riddet BBar.hic.Et 8t iftnd nd tagutvoc. “ﬁf‘l‘“f ?M\
oetmobic.zitateneas 15 alrriideat Eng,ad.b-‘-lj”°‘}"ﬁ"r'(
malez ¢f? folreprobat Jmo.bic,ét Bardodimront il
@ 1bind eft fictio nee ibi fingif retro put etid oifit
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gerongiporeatiti.giocieciiic. 7 viarmabirilate, 5, fup
Tl oppo.b ar.Quine prime partis, gl L;rl:!_a agdziczt_te Y.
foxttain l.p:oponcyaf.ﬁ:oe ca._ﬂmpc;.;i biflinffa.miles codis
giteftamerfioe cafirenfi pecin quo infiitnicextraned [eredé
gpatré pIeterijt;moztuo tilio poitea paterjoeceflic veliberate
herede mititucoan adiret vel m‘)‘ndiar'et,mm:\is lggrcg inftit
tus hereditate repudianit,occtdic ter.din verflgb? ita prifiis,
pccul:ﬁ fingitur retro acceliitic baiiis patris.e taing pater
(iceratmonuus ¢ hic extremi a quo erac l‘ui‘;abdc,fa til ningit
pacria3 MozROTero finilTe quefitum , 2 fubdit tbireron'efie
youus vt ex poftfacto aliqus retro fuccefford habulfe videa
turproutinfilio captinig woitn” eff patre exiitéte apud hos
fres nd tnc fingitnr filius vigs retro babuiffelegitimi erede
licet etigmabtextreimii fic inabile,q2 fillusaim erat moztuus
Bar,ibi conar? fuitreipddere adilis ter.gp 1bi 1o fingi¥ priq
fiti £5 bt fingifin bouis phis feip fuifle,vii {ufficit exrare bos
nsphis |5 perfona vefecerit. Lo vicra Bariiftud propaie v vel
le repabiouz oiat el Heres 10 adijtRereditatéretro illud pes
culin boms patms acceiliffe vnde pdt bicieciatn patris bona
quctaper hac repudiationem itabidicitter. Sedifta fomon
yidet poffe ttare ppreriilud ¢ fubingit tepnec eft nouiiveer
poftfacto aliquis fucceffozc pabuiffe credat. z ficvidet g 1bi
tingatar pater retro fuille fuccefforYte ibi fingitur acquifit
parriz poftea beredipatris, Seciido foatius obitat fimile g8
{ubtiigit texwb1 fingieur circa perfond filij moztul: nain fingif
paterfazrero habuille legitiinus (ucceffozem,z tii filius iam
vetro ecrat moztuus,vde videretur fecundo z fubtilius pofle
refpdderi vitra Bar.q2 sl nibil Oicit,q81bl paincipaliter re
pudiatio beredis feripritrabiturretro.qd an pater fingatur
rerrp fiffefuceeflon,ittud venit in colequctid, fedin his q ves
ninnt g cdfequétia nd requitithabilitas extremosn vroixi 8,
{narciculo precedéri, Yfta fo.licet paima fronte videat colola
tatame nibil penitus valet,q2illud g8 oicif @ in his ¢ fingiis
tur it cPlequétid nd requintabilitas extramozi, peedic mifi
etialex fingatve perfe fup eo @ venit in cofequetis, tic etiam
fnillo plequétifuper quo fin@erequirethabilitas extremozi
pucno.oii fup2a inferro fundamedo partis gtrarie,Sed ita
cotmgitinodpponebat, vbiler expieile fingiretia fuper pas
tre 2 fingitoeper fe.Ergovebet efie habilitas tn o, \Pieterea
no eftverd affpanpta q5 repudiatio heredis viptifingatres
tromecibivicifin tex, 15¢ videf cofundip teptin 0lfigs filio
erheredato.fi painé.oe ininftorup.z in Licripto, 8, vitlibe, z
146 inLj.$dtiendnd.oe fuis z legit.in qb? urib? habet g 1 AlL?
exheredat” vecedat veliberare fripto berede quipoiteares
pudianit,quod nepos ex filio ficcedit ab fnteftato vt fuus,q2
hereditas filio niiqua fuit belata.ergo apparet ¢ repudiatio
heredis (cripti nan trabifretro.eft i traberef retro:nlius fing
147 geref fmiffe fuus < ud fuccedet nepos.tqrin fais no s locuz
fucceffoziiedictin.oy.§ (ciendi.z Loefunctus, Cloe legi, her,
2 plene habefin Lqui fe patris.C.vnde libe.z ficol pponebat
videtur foatiter vigere cotra iftam comuné conclufioné Sar,
2vocEgetertio modo relpddeo g ibilicet pater it petnol
thus tiindoeficicdn toti extremi a quo,ex quo {spereft hes

I8 res parris q enrepaefentattqeheres fingiteadé pionacfioe

functo ve in gut.oeiureinr.a mo.pfiiin pinz Lynt C, vt actio,
gbbere.p non pdtoici ind.Lhuic feripturein pu.d.ad.Laqui,
mieryo occifo,g cind poflit abere heredétneo bene defictt
ot eptretna g quo.z ficbeicit fictio traflatina vt iblz ides
eltivzpostaroin Lquoties.j.oe noua e pifta fopddero tibl
opuimi tex,in v.Lueceffario.§.q8 fi pedente. 8.0e pericinz cds

Lo mo.reivendiqua adduri fupaat vbiin veditide coditionaliy

Teiveditapereimpta,coditio poitea exifies ud retrotrain; gz
oeficitertremn a quo.z rainé tbi interim moztuo emproze vel
venditoze coditio eueniés benetrabif retro qeou3 heredes
obligatur veibi vicit tep.z fic nondeficit extremit in totu3 tas
me buic fo.videt obftare fitnile g poniturin o, L pponebatur
mverec eft nouit in filio prins moztuo, L Luarro cotra cod
muné conclufiones videtur effe bonus ter.l.fi exheredatus, &
'soadfille, ybifilio erberedato occifo.fipoftea bereditas pas
trisadif (erni no torquent, Sivero teftaméta patris fiat irris
tnqiheres fcripmsrepudiet hereditaté tiic ferui bii tozqués
tur.qz filjus v fuifle retro cozil viis. £t th ertremi eft inhabi
lemoztuo filio.Erilld 1.q nojobitate mozre ¢i? q fi vineret fiics
t{deyer fingit mostuii recro oiis 7 heredé,reputarad hoc vni
£a% ftug,iniure Bal,in c6fi.lrirpme partis incl. Antiqui fta
Tutil ciitatis perufijiu ti,cold fuB3artibi refpddeadilli tex,
@ ILLAL? 6 fingiErerro fuifle oiis ilioz fernodi.qr ¢ filius
ellet mortuns oeficit eptremiia quodEt ficupn potuit cadere
fictio Lbuic {cripture.in pn,3.2d.1aq.S3 fersi vere eranc filf
£0 M0 quo p ienacufid.filie.ferui pacris icunf effe ferui filifl,
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filfa, gdeo fili? vicif retro faifeviis. Sed
! corrs er.qui toquat fun dicttoné , ibiolnuia per
inde aguntac fions effet,drecerea ¢ formins vera eflet relpo
fio. Bar.fequeret o etid edita hereditate p iiliruea ferw des
berét toqueri randh ferad il cu1? atrar b Decidit. Bt ideo
cGfideratibiter, girritef tefim ad hoc vt filius vidsatrecro
fuccefhiTe ab mteftato 7 fnfle vomw?. Rz ob.ter 0.l 6 01,
Scdo alle.per Bar,qrnibilfaciti propofite.nd loquitifilijs
noerheredatis in quibns feruipatris bii cenfent 1o modo
feruifili, C Quito adduatter.quéallegat IRaph.cu. bicivl,
coLinlfi filiuffa,in pain.j.oe ver.ob,vbi fi filinfFa. criltés i po
teftare patris ftipuleffub oditide veinde emacipet a patre exi
ftete poltea coditioneitrapitur retroz acqrifpatriactie, &t
tnfilio exiftéte i iuris nd potuit per filiil emacipatuin queri
pairilqs s1patre.jioe pb.ob. e ficertrami 3 quo erat mba

e vinca:

53
159 % o3,
b

rs ¢ bileEe ¢ bi fingitur retro, € 1Sexro facit {ecidi cundes,

Raph.cuma.q8 fifeceris homicidii meo nomine:z ego ratuz
habuiperinde tencozac fi egomet homicidiii feciffes, cicii gs,
¢ fen.er.in vz Lj.g.ocieciife.f.quoties.in #.3 2 ficuz qs vbi
per Bar.j.oe vi z viar, £ tame t¢poze ratifications extres
mu3 4 quo eft tnhabile:qz homicidin amplius fierind poterat
ciind fit reiterabile nec vicatur g ibifit babilitas ingenerez
inpotentia:qin extremo a quo requirif habilitas in veritate
zineffentia £3 Bart.bicinitg.oppo.hui? prime partis f Se
ptimo facit texin Lfiois.§.j. mLtitiocolfequez feq8adl,
aquil.wbifi feru” legatus ouob? occidat:z pofteap ynit legara
rinmrepudietur:fingifretro vominia alterifnfolida queficas
2 tiitepore repudiationis fernus legatys id eratmotus,z
ficorinertictin.§ oeinceps.ianutioe nup,colla.difnifi dicas ils
Tud ibiefle ppterlegé aquilia que vatadinterefle z copetitfos
livomino lité mela.§.legis 3.adlaq. @ Octavo z vitimo ad
ducitur termo.inlicd z fi quis fhipuletur.§.jdn ver. quidergo
fiamiflo cuin.lfeq.8. oe vfufr.vbiieruus fructuar? anitreno
foluto ptio:poftea amiffo vel foluto vlufructu talis feruo foly
it preting Oe pecunia viufructnart, Ybioecidit g6 acquirif
vlufructuario z videtur ei retro facta venditio z tame tepoze
facte folutionts eptremus erat inhabile cn extincto vinfructe
feruns nd amipline querat i qui prius eratvivfroctuar?.z
hoc ibi've eqtate vecidif licetve rigozefuris cotrarii videret
oicendi.veibiin ter.fic ibi videf pbari quodattentacquitate
fingatretro nd obitate inhabilitate extremonti, Balibifingu

r¢2 latiter no.illum teptiquod loquitur-fin fictione declararolia

que inductiioeclarat 7 trabif retro £nd requiritouo ertreia
habilia.fecus fi venouo inducat.oLbuicfenipturerefert 2 im
plictter fequi€ Fre.inl.§.A quis ita.in vj.col:joe #b.ob.z fas
citille ter.ino.Lfed 2 figs.iu kbo veclararuraizinfpbo veclas
rabif.1Bot.q: eft pulchia < fingu.limita,ad titd conclufionent,

153 P20 quaadde bene facerein fimili+quod lex declaratozia

que procedit interpretando 7 beclarando trabif retro en’ﬁ_ m}
prerita quauis de natura legis vel cofticutionis fit trabifolit
ad futuranegotia. YranoBakin Luon dubiikin 1o, perils
twm ter.z in | leges 7 cofticutiones inj,z ¥lt.colz b |Pau, ve
ca.C.oe legl.Bar.iLoés populian i, q. quinte queftionis pn.
Socinft2 inr.z eft terd c.aqua.zibimaled notat oo, Zibb,in
vitino.oe cdfecra.ceclewel altaJSemi, vbino.ampliat i c.j.p
1llfi tep.oe cofuein vizin c.oecéfiiviFacicterin §.flzibigl
o1diin qutioe filante votadnitruna.Luro.in confllry, qoin
cip.vifo thetmate propofito circaid vequo querif.cano.inc.fi,

154 0¢ ot |Per ifta apparet vifpuratinepofle teneri atra Bar,

7006, Infictide traflating eridin eriremno a quo notequiraf
babflitas, Zenédo tii comuné opla ‘lt“a ud eit oifcedidi.Ea
ex predictis limita ouob? nosmodis.}>2imo vt procedat in fis
ctione affirmating § retro fingit aliquid cffeztic requirfer
tremii habile z nd pot fingifiiper co ¢ nd eft fecus in fictione
negatiuainqua fingifaligd retrondefle vt oiriS.in {cdo funs

155 daméto patris Srie, Segono dimitater peedatfin fictideidu

ceina'd aligd oenono inducit fec? in fictioe declararoza g tra
hifretrol3 extrema nd fint habilia vt oipi.8.i vitimo fundame
to pattis S1ie.Erira babes plene 2 ubrititvifputatd ifta mas
terid babilitatis extremorin, C1HAC circa fcdaz parte picipa
le3 ter.z ficcircaver,qs fifern” vt nibil omictat attingo iliud

156 5 ponit JSar.mii.oppohuiusfeciide partist nuguid pofs

feffa p feruii vel filifi ¢p cd peculiari cotempoze quo pater vel
bominus eratincaptinitate apud hoites vlilcapiant vere an
folumper fictioné. £ neceffarui fcire praintellectn iftius tex.
zqué plurii turii infra allegadorii z eozii ) fpert’ ntey.ois
cta funt @ gli Linfto.§. #bo inchoariinfra eo.Refert @go.
gloffatozes antiquil qui now'eft aufus firmare quod viucapio
cunc per veritate inchoetur,{ed glo.ibiolcit quod audethoc
firmareverum ad pauca refpicientes v inquic Hrifio, e fas




celienuntiant,fed Bat.inifta tertia oppo huis {cSepartis te
net paima opi

fallins al.qud ettd olcir feg Pac.de ave,qp rerim
in veritate n viircapitarfed oiio reaerfo ab hoftibus fecidn
fictioné inteliigif vincapta £t hoc vicic phare iftis tex.adlites

157 ram ibi pam fiofio renerius fuerit intelligi viucaptus,iFiam
verbum intelligi venotat fictioné nibil allegat 7 plus novicic
fuper hoc.Etitalenirer pertranfinit, Fly .bllg‘:, itz De ver
bointelligitur:an impoztet fictiones bitiplc;xc,§.111:ert ops
po.Bar.ad primatn partem. Fldde adide rer.inl. quiaferuo
in fin.j.oeactio.z oblig.ibind er canfa pecnliarietid poffe(lio
acquifira inrelligitur vbictif cft verbii inrelligitur impoxtas
fictionem, Fldidem ter,inLbona. §.pe.in flin verbo inteliig
tur.Foecap.C Sed in conrrarifi cofidera aliqna furaloque
tia oe pofleflis per filifi vel fernuz ex caufa peculisri quioicit
dominum captionm viiicanete per verba denotaria veritare
proutinfimili confiderat DarS.intertiaoppo.pliine paras,
Fraeflt cer.inlpejoe captiibi fi guid fernus tutis peculino
tnine outn apud hoftes effes poflideritideo quocigs tepoie
vfcaperc peteris quontd earesetid infeiétes vincaperefole
i1, ibifunt omiia verba finportdtia veritaté, Ad (dé ter.in
grurfusinftioeactioqbi qinboitill porcftate et viuceperit,
Pliavero fura vicat ferai ex catfpeculiarivfiicaparep vers
badenotantiaveritaté, vt eft ter.inLait pror..hiplaue.ifbo
vlurdacquivere poflunt.8.cx qb”.canmafo.quedd ura logquirs
turimperfonaliter p Hba.tame vericatis exprefling, vt eft ter,
nLinfte.g fitn verboinchoari vfucapioné, j.co.ibi fi quidem
feruus aut filius ex capeculii poffedit viucapionesinchoari
tiec impediméto bomini captiuitaté effe cnius {ciétiand eflet

&

il incivitate neceflaria. Gt ter.in Linbello.g.facte.n verboiples
riviucapione.j.oe captiz ter.in v.llbona.f.pe.in verboadhe
tredes pertinebunt. §ita iura videntur vigere contra cocinfio

-i né Bar bic. £t ponderaciiiffa fura dicat quod vfuacapio pe

cedit vere,cellare videtilla oifficultas que moucbainr fpra
| . kotraBar.in piima oppo.prime partis,z tangit etid Lar.in
il 158 paina oppo.huins fecunde partis, T Wamfictio non peedit
359 nifi fubfate equitatel.fciendiiB.ex quib.canmat Sed vis
capio eft cbtra equitaté narurale cii procedat ciliactura ergo

10 sbet habere locil fictio quo ad vlucapioné &t ipecnliarib?
Napotoici g in peculiarib? peedit vlucapio vere vEvicis g

ra palleg.Crgo fictio nd bz locii.z fic cellat pdicra vifficultas,
AL 1P1o cocordiapdictoriiinriii Jiniftamateriaviucriimode

' 2variomodo log videnf.nec bar.aut voc.aduertit, poflet fic
bicl £teritnona cofideratio:qs tépoze captiuitatis ofii:viiy
860 capio vere peedat p fernd captivna cii bonis captiui. + Siz
cat videmus q8 viitcapio vere beedit per feruiibereditaring
wna ci hereditate facére que fufifnes plond vefuncti Fea vide
tur efle terao.nodpedad fl.joe captiofdicit 7 eo modo etid

‘ bereditas nondi adita augeriper ferud Hereditarinm (olet.f)
‘ ficutangent bonaipfius captint per feruns inpeculiaribus:z
bereditas facenes vere vfucapit 7 cdplet viucapiones.l.copta,
elniiqud.gvacudzLinfto.f mondi.f.ezlcitiileain pain, 8,
161ex qui.cauma, fvnde cofidera gp ficut hereditas facés dicitur
habere dominii ipfous feruozini z aliarirera bereditariarum
vr Lliber bomo, §.1i feruns beveditari®..ad.Laqui. Ftabona
iplius captinidicuitis vetinere bominium feruoi z aliafura
tez.eft oe hoe nodn Lin bello.§.figuis capiafad fi.j.oe cap.ibi
162 qrhifernibonorfi captiui fuerit 7 effe plenerdt.t Ftem ficue
. ferui Dereditard per itipulationé z acceprilationé,acquirunt
Hi i bereditatifacentizita per feruil capti acquiritur bonis captis
! ‘ 163 uifinlpecies.s fl.joe accep,inverbo fed 2 i, 14 1llz aduer
fatina cuz fitcii copula:aduerfaturin facto fed idé ins facnit

glinlf5 zfilege in pain.ca vulgaribus.ff.oe pe.byere, Bar.in L,

hocamplius in pringeevam.infec, S fic bona captiei céfen

tur quodammodo quafi queda bereditas facés {ph? captivi,

164 Freeertio.iSicut Bereditati tacéti poteft oari curatoz Lj.

per tetuim,s.oe cur.bo,od, Hra pot vari curator bouis capti

165 uLLiG.Cooecap.z Lmuto i fin.8.oe tutef Fé = quartoficut

m‘s;eredltsan: 1acente lllud oc viucapideiure fingularireceptii

eft vt tiquit tex.in Linfto.§.nddi.j.c.bar.j.inpe. oppo. qua fa

cit ad ver,marcellus.Etiden Bar.inlnararaliter.init.coli,

5,:0.3{59 endin pecutiaribus iftad iure fingslari veceptiieft

veaquit ter,in L peregre. §.queliti g, yndeinra preallegas

> ta queloquanturin perfona ferviautimperfonaliter peediit

fecundii veritatem Sedinra queloquuncur inperfona vomis

nicaptinipzocediis perfiction¢ qz oiis poftea reuerfus finge

retur potimiinio viucepifle.z ita pprie peedit ifte ter, Ynies

cida partequaponderat Baronvicitnd fiofis reuerfis fue

sitintelligit viucapti.fpoftlimnio.s fic p fictiond, Sicut etid

victm” in herede quifingicar viucepiffe ante adita bereditaté

Lquici pherede. vl quifundi M ].p0 emp.£t tamé

LB pt

Paima Fafouls fuper Digetto noso.

fic fictio 2 veritas circaigsy, It
(T procedere ve L0 qué pateriy,
¢ hoc antes fenatus.d.adfl, %K'oa
ietfo t¥pote T ad diterfoss
tolerant f5 MSar.in 0.6.boc aiit feng?, gy,
Y iredii vfiscapioné bo:usmpmn.a
g0 ad prinidionz i 1
Foeosvbitenet arin peeyliy
% ¢tes quo adhocye(y

cris Lt
fitas pce
cut bered

do

tis in captigitate p fictionélegis comelic vehoe tenin hagy

parte. €[ Laue tamé fper vio (n predictis oe heveditarelys

159 teqatilla bene pot cOplere vincapioné iam ceptasivtiniu,
buis preal.fed oe nono né pofiet inchoare viucapiongariy
huius fundamétalem affignat BarSin16.00p. piitie i
ad fivbiretuli Secus et inbocin pecul quib?fiy
i poflunt vficapioné inchoare,olinto.§.fin Hbo ey
vlucapioné.j.eind.Linbello.§ factein Hbo tinplerivfiqy
nem.¥ta ego refideo inhac offficaltate.cog'ta tii fi melingy
cipoflitr pro cOeordia z intellectn Dictord furit, Hd que vt
rinec Bar.nec voc c¢do niic ad maveriamg
ctionii qna ’Bar.fc8o alit D QUiNgs py
cipales quefliones ma eft qd fit fictio. Secnndaquomy
fuerit introducta fictionis. Dy
ta quefinit cafictionis inducédo.Duintaz vitimaan pliy

168 fictides poflint civcaidé ¢C Zirca pmit quidety
ctio,Ly.inlfiue poffidetis in {c8a. q.C.oc pb. oiffinit. ety
re eerta corrarii veritatis p1o veritate alfumptio. St iftiof
nitioné fequit Yo, oe ligiin cle,gpcivca be elec, Reprobat By,
hic.zvo.Lar floncis quifidemin j.q.0e {ponfazin oucleg
circa.riif.q.quia omnia bona oiffinitio bebet conerticumfp
oiffinite.Lj. §.o0luzzibi Barno.d bedolo.glin Luibilslig
eftbereditas,z inLfif.oe verfig.z glo.dn rub.extraoefumm |
Fremoiffinitio fepararipotelt (com Bald,in § expatte)
in pe.col.oe ap.q8 no eft Dic q1 nos tractamus oe illaficion |
queeft iuris vifpofitio z habet effect® inris vepaeti ficion
poftliming zlegis conelic 7 alifs fimilib?ifed {lla bba poen |
tateaffumpta fapiunt factum potius quaz ius ¢ comoxha |
dunt etid ea que nd habét effectus furis 7 quibus (s reffi
vt ftatimdica. Jeem ifka oiffinitio competit alteria oiffniy, |
fanendatio z falfirating omnis falfitas eft contrat veritts
preritate affumptio vein aut'oe inftr.can.z fiddu pucolis
Z tii non funt pprie fictio nifi largifiime loghicdo. Hee vidis
in pn.d.oe 3hen. emp, 3té bona otifinitio b3 ponerefibfi
tia viffiniti.Lois viffinitio.cfi gLj.oe reg.inr. Sed vefudili
oiffiniti eft quodillud quod viffimiE non fit impoffibileledh
tnoiffinitione non ponttur,igif 7c, € Secundo modovifit
Bar,qs fictio eft re certa efus o eft pofiibile cotraverin
p1o veritate a inre facta affumptio.z oeclarat fingula Shavi
bicpereom g Zertiam oifiinitionem ponit bic aug g0
cit indubitate falfitatis p1o veritate affumptio ncain pof
li zeriufta cded inducendus aliquem furis effectun el
naturaling repuguanteim;ideo oltiuris effectumiquianli
fictio

invanum induci oebet probatur in Lj.f.0 virveonst
j Ztemaddit non repugnantem equitati naturali pprerce
trarium.Loenique.8.ex qui.cau.ang.z iitaduo nonfumtpoil
in oiffinitione Bar.que tamé fune necelfaria ad effenivii
mitt fecundii eil,z cil ang.trafennt Fmo.Raph.cint L’U4°~’f;
hic.£tinguanti fuit dictnm @ fictio vebet inﬁnc[ adaliqys
effectii uris ¢ n6 fine canfa velin cafum Zo.ob Fmo.perth
reprehédit Bar.itertio otrario prime partis, Zmoiltindi:
quam ponit antequam tutret materiam fictionu vbi rcr:f:?
fictio poftlimind inducit recuperationé rei ertrd caufas it
liaré 2 fingitretro poffediffe:ls 1o quo ad effecti vlcapol
1Ha3 finonoperatur effectd viucapionis fnvang fingifrem

poffediffe otra.n.¢. A vir vro:i. Z udo.rooicit Zbanpoﬂso;;ﬂ
e fuftineri:quia cit ifta poflefio quantum adfe qugrar}lr 1
mino etid ignodtilicet 16 quo ad effectumvin capiioiit ETGU
cludit glin 13,6, 3t acquirimus &.t1,j £t videt ren i [,ps”‘
gre.fquefitnn. tddeo cum in boc babeatmnultl mnﬁllt_xllLﬂ
aliquod factii ofii requitaf ergo fequitur quod i) ;{soﬂlm 'iﬂ
reftirutioné ipfo ture inducit. Sed prefippofirns Ly
non peculiaribus acquiratur per ferui pofleflodoiae,
now eft expedituin,z contratin per minltaura el
gcquirimus.ynde refponde wel® vefendédad 35}1:6‘1’
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i, s nda fit fine effectu viincapiois tiind eft in vani
fiiﬁii%ﬁ&fﬁ:ﬂe pot pofiefiia fola operarive patetin . i
gﬁginmin.ﬂlvn pofliz v'.d_mms.gzz Lng:rz;mhrcr.g(. plbu com
muned tif Jtewagnil eﬁc0l|10g111_ l}oﬂzﬁ!oms'. §.comoduin,
juftioc interdi.nd beatifunt poffidétes fin gl in c.f.6. fitres,
pepacetenéin vifeo &0 @uarto mé oiffime Balan Lea quis
deinficol,Cloe acciLap fictioeft falfiras pao veritate accepta
arfpecielifima ¢ inftiffime canfature erprefia, vt picit patere
ernonlud eftveriffimiledn pain. 8. ¢ me.cd, € Quintomd
offinitidé Balin lfine poffideris.ir 1, codn p2iit.C.0e prob,
ghictioeft Bveritare naturalitiii (erminozi fupeotiig qiiqs
fuit pofibile fed nd verd vt bip ¢il. C Sertomodo orffinit
voar£lodncle.qy civeasin ki, q.oclec, ¢ fictio eft iuris ois

fitio perqua nonverd,poflibile tii effe verfi,pr0 vero accie
Eoeclaradofingnla verbadiffinitionis yeibi per ei. € Se
ptimomd oiffinit idem £ar. flodn c1s quifidéinj.qbelpd.p
fictio eft inrecerta ad verumlibet poflibile n edtrarid veritas
tislegis authoritate p veritate accepta,oeclarddo etid fingu
laverbavt tbiper ei.Zencas quinis, na3 quelibet oifftiitio
\6sctbiniurepericulofalois biffnitio.s.ne redu. €T T3t adde
¢ goifferétia ® eft nter fictioné z paefinnptionéidam fictio et
fitper ¢0 g8 certti effe falft umn, fed plumptio eft fip co g eft oua
bigm gincerti. £t fic faper certo fingftur 2 fup tucerto paefins
mitar,vteft gl.exdidn Lonica, .acceditin verbo prefumit. C,
bereivro.actio.no.inLnon eft veriffimile. in pain, 8, q8 me,cds
{nb) finepofiidetis:z.0, ¢ 4 idé, Fde fictio dicttur vbiler
figit pedes cotracertos termuios veritatis finBaldinlnon
[gnoteran.j.co.C.quiaccund pof.iBamreuerfiis abhofttbus
fingifpoftliminto nii® fuifle captus,z tame certil eft hoc effe
falfurn, Similiter lex Zomeliafingit mostui apud holtes fuif
femoztuii pomipreambulahoa ¢ caperetur 2 tainen certus
eft g8 hoc eft falfumm, Fté lex fingit muliere ftipulatdfuifle vos
temfibireddi ciitri flipulata no fueritlvnica.n pin,Coerel
vroact facitLhis verbis,z Lnd aliter8.0e adop. Yeé finguns
tur verba foléniaintercefliffe quein veritare no intercefleriie
Lantepenul.oe manu.vin.gre fingitur vitere qui vere mos
tuus eft bello.8.oe execu.tuto L cOtra fingitur moztuus qut
verevinitly.§.f.30e corabéz Leum bic tatutus, §. fi fern?,
B.0¢ vo.inter vjz vro.idemn in fimiltbus fictio enfis eft (ems
170 per contraveritatem.Linrebus, Cocin.bo. f Ftem addeqs
fictio benotat impropaieraté, vt eft tex.dLlege Koinelia.in ver
bolz minus ppne,zibiBakad hocnozvicitelle erpaefium,
&.oe tefta.facit terinLgalins.g videdum.m verbo per inters
pretationt 1diciS0e b,z pofth. per qua no.biPau. be ca.
o cafis fictue nd venit ex propaictate verboai, fed permters
171 paetationem extenfum, vt ibi. €L 1 [Pinceft quod'cafus fictus
nion babet lochi in fhaturis in quibus verba vebent'ppaie accl
pili.ghec verbaciglo.z b no.Barsoeneg.ge zpulchze
Bartinlihoc interdictii.per filum tex.j.oefonte late.o, He
ler.poft Fmo.inLiflex Salcidia.iniii.co. zouabus fequen,
172 8.ad Lfal.cfi cocorbi per i fignatis L Yt adde 1 q8 fictio
Teperitur conforare cil Decemn piedicametis fm g8 r.iuntpie
dicaméra,oe quibus tn libzo predicamdtoinm Zriftotefcsm
o230, fimma covin pain. Erch.Loitt.in c.ferril, 0, Bar, Slo,
ino,cle. civeadnrv.q, Zib,oc rofin victionario (no.in vers
bofictio. £ingit emm pano in piedicameto fubitaticaliquis ef
fequind eft.ficur Facob fingit fe effe Efanapud patre Ylaac,
Fri.Q.in.g.1t¢ oppomitur.glan |, quoties.in pain, 5.0¢ bereins
i, Secundo in predicainento qudtitatis flugitur quis effe mi
10L& fithq.vilc.dpdest bipomeur erempluz ve Huguftino
2Bieronymo.z qui maio: eft fiat fient miniftersz minoz, peid,
oithin.in c.otacont, Z errioin predicamenta gualitatis fingit
gsefie talis qualis 10 eft 2 cotra.xrr.q.vd.caliterrriif, g v,
18 cfibomicidin.vbi tuder,z cius mimfter qui hominé nocen
tem ocaidiit vel fufpédunt fingicur ud efle howmicide Guis ve
te bomicidiii committat.&uarto in piedicaméto relationis
fingitur efle pater quinon eft vt, xxvu.cl.m‘ §durtafub, ¢, inft
tutum.vbi Fofeph, vicitur pater Lhatfti quinon eft.zin Lud
gelio,pater runs 2 ego doléres quereebamus te.Lnto tn ps
dicamero actidis fingif qs agereqs no agit, rril.q..cit humi
litaris,z c.anuberes.$alli vero,pe ferercd.dn madate fieri hos
micidiii g fingif 1lind feciffe.Sexto in pdicamétop affidis fing
Sitgspatiqnd paﬂf‘.rxr.q.v.i ¢.ppofito, Septinoin pdicas
netotpis qs fingif effe eo tépoze guond eff.oepeoiffine. j,in
cpeciculofe.Dcrauo in pdicaméto loct vbifingitur quis effe
loco in quond eftwij.qiincmntationesz n Enangelio
fingit felongins fre.Heno,in predicamento fitus fingicur efe
fitua quodnon eft,rif.oiftc.nerni.ad fiBecimo 2 vltiin pdi
., ameio habitus fingif s habere g8 nd baber.z ecdtrarzyj,
73 Diifine feg.conrimentie z inc.nicena, € T3 rem adde pum of

: » s
" L.
Deviucapionibus,
riep fictiones operantiuris effectus: ideotendunt ad bonuz
effectiiiHota iliud egregiii g in cStingentiafactirefert #nd,
e Pfer. fummus fendiftain ¢.1.§.publicilatrones,ad fi.pe pa
cete.qp victememozie Rer Larolns magn? cif paler 2 Al?ar
guerent e homicidio,pbato g alter corii penfferat be g ictn
Hotu® erat, nec oftarer gs penffiffet,ls vteras fuerit to1t?,fn
ritambos fufpédiqui credites in pede furcari mozi, Pater
oicita modo no eft remediii:qanon poffumus amplius euade
teiz confeffus eff p2o certo g ipfe pater percufferat, 2fic ipfe
i fuit fufpéfus filio liberato, ta fuir bona fictio,z bon? vos
lus regis tédés ad bonum effectiili.f 4. 8oe polo, Fuit ficut
Regis Salomonis in mulieribus certantib® ve puero,quari
quehbet dicebat fe effe matré. Rex Salomod finriroebere dint
dimnfanté vinum,z e veditild mmlierique hocrecufgbatiter
tt regum.iiz.c.giferte.oe prefum.z iftnd valde nota ad mate
riam legis fucnslybino, Bar.j.oe fica.p cano.marime D02
derdnc fignificattifcgooe homi. g Seciida queltio Bart.eft

174:quo fure fuerit iutroducta fictio,z g renet iictio poitliminiy

fuitinducea ture gentinm,q# eft communc omnibus gentib?
Lpoftltminifinpan.z ibi gloeclarat.j.oe ca.Sed fictiolicots
nielie futtanducta pleaé £ome fic ve inre cumlificut z alfe fi
ctione que etid per ftarutaz cofuctndines inducipoflunt.que
quddogs fingunt fuper ea ¢ eft iuris naturalis proutetiain
oicit Bal.in L4 n {pecialicirca fi.C.oe teftaz cin Bar.etian
tenet,0.Lard.Aloan o.cle.g8 cireasin xur.q.confutata replos

175 batione Jo.veoelignaibi tad verbali, . Fictioautem

Bar.nb potettinduciab bomine quo ad eficctum,urie,viide
teftatoz nd poreitfacere g6 fi bicat beequo fingat victuin ve
mulo cii nomina appellativa fintimmurabika, L quis in fum
divocabulo, mpnn,s. oeleg, .2 exprcifom fin engin L foxte
floe caftren.pecu.nota.q fepeallegaturiftavoctrinalBar,q8
fictio non poteft induciab bomine , vt habeat effectu {uris
fine auctoritare legis.facit text.noinlcodicillis, §.fiffoele.
1. Bdde g8 contrarium tenet gl.ozd.quam Ear,met.z docto
res 1bi fequarnr ino, Lfi quis in fundi vocabulo, que vult q8
teftaror poteft facere vt cum direrit be equo intelligatur mus
o legare.z pro tlla glofliaddit hic Zud, Roma.rationem.qz
cu3 teftatoz potuiffet fiie verbis folo nutulegarelnutud,ve
leg.tfi.non videtur referrean legeretur per verba aptavel ing
epta buinmedo confter e voluntate teftatoris queinfpicien
da eftLynd er familia.in prinvz.Lpeto.n prin.zlcumn pater.de
cum imperfecea.S.ocles.f.Sed tu cane 2 tex.inolnutu.p1o
cedit quando teftatozproprer infirmitate no poteft articulas
teloquituncei pmitrituy @ pofiilegarenutialias fecus.ira
fingulariter limirar Salin.lz inepiftola.C.be fideicom.repus
tds fingulariter Z no.vignum pzo limitatione.o.lnutiEt eff
be mente Baranb.lnutuFooe Fmolhic tenetqd illud g6
vult bic Bar.fir ve 1ure verine. o1 ci effectus furis fintin po
teftate turts, viderur g8 homo 1o poflit per fictionem induce

176 re {n nd permiffis alege,t Fdeo ex quo nomina appellatiua

fune cerra Zimmutabilia:probibiol ¢ft homini g8 illa nd pofe
fitfimmutare,vi pt3 iLo.Lfi quis in fundi vocabulo fnratione
litere. §deo impuret fibl teftaroz qui voluit facere tllud p a i
re fibi pruiffum no reperitur.z pro Baradducitillud g8 vult
glfinguan.g.fed hec folenma in yerbo quibufciias. inftit, oe
ver.obl.vbi glfin,renet 8 non valet flipnlatio:fi partes inter
fe agunt g8 cum virys direnit. H fingitur orpifle permittis £t
alrer oirerit, 2B fingatur pindlt promitro:qi per, H.2.75.n0m
pofiet fient ftipulario, Sedfin Zud. iRo.Hicilla glloauitur
in ftipulatioe que requirit p foama erpaefitoné verboziiyz vers
baapta z.cogrua, veibi vicit texideo no pot fieri nutn annné
do cn bumerts velci capitel.§.figuis ita.].be ver.ob, Sec?
invitimavoliitate oe qua loguitur glo,ino,Li quisin fundt
vocabulo.Bieuiter reie glin o.Lfi gs i fundivocabulo, que
coiter tenetur,z quas 1bi tenuiciicocor.quas ibibediEt tene
doiliam glo.riide ad poct.2ar.hic g Wludibi nd inducit vifi
ctionis quam homo facere nd poteft,fed vibeclarationis p1o
pter voluntaté precedenté declarantern fequente vt ibi pleni?
virl.gL Freiftavoctring Bar facitad qonemqnd ipleindeci

177 fam rehinquicindg.§.in filh,j.ad treb, | Zin pr poflic. emdcis

parefilium ad vuum actum tanti puta quoad facultate teftd
ditdtumz viderur quod no per voc.Barbicqriftudnd pof
fet fieri nifi per fictioné:q in alijs vere effetipoteftate patris,
£t quoad illum actum teftandi fingeretur non effe, Sicut in
fimili tangic Bar,infra circa erammationem fictidis inducti
neoefiliofa.quiperfictioné in caftréfib? céfentur efle fuifuris,
Fnalis vero elt inporeftate patrisLimpind.ad Pacez
idét3 Balilfimaritue.lad.f.legis Juljejocadul)Patet g2
ter,in,oLi.8t vice patriffamilias fingiitur que verbaimpois
tantfictionemiLci oftédim?.§ f.j.oe fideinlruita ifto caft vis
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S3iigquiproemptore,  §BUma Fafon.fuper Bigetonony,

ceretur ficte emancipatiis 2nd vereideo cus talis fictiond re
periaf ibi pmiffa ature,v7 @ talé endcipationé facerend pof
fit,2 feg decerminanit BallaLlenid i pe.q.Ci q tefta, face, paf;
1781 2Metus:qTparria potetas et indinifibilistz gs 1o pot efle
fmouplicidar Srio.Lyaicafi.g fuclpit,ca {gifin fi.Coc lati,
lib,tol. 1B 10 hocadducit Fo.oe imo.bicl, grica afs eitl i ribi,
8,nadop.vbi qs nd ptadoptare tilid ad tpsiergo nec ad cer
tiactiiarguendove tpead actum.lvinum.Sificer.pea, ergo
idé videtoicendd in emancipatione. Seditud fundamentus
facit (atis alonge S Zaro hicanec ob.fm Fmollf ab eo,ve
Tegibere.zLcotuim,C.oe natliban qbus vid +f feri emancipas
tio 3 legitimatio refpectu certiactas, g2 (n fiis cafid” fic pers
mittése paincipe vellege.Ergo fn altis cafibusin gbushoc nd
repertt pmifiam vF eflefecus,licerpicat aliquos valetiliimos
voc,conminilie zatrariipoicias legesz male P el oTita coid
refers Yme.in o,Lj. 6.0 filfi.idé cofirmat Zu.rohicp L (ipari
ter.z Lousb?.8.0¢ ib,can.vbi as nd poteftefle pio parteliver
2proparte inalterius poteftate,Zn ftringe foztius illa ura
cquiparando emacipationélibertatifen manumifiioniz facic
“teyin Li3.M a paguis fuerit manu.g Szd aduerte cdsra pae
47 odicta fin Hre.in Lquiinpotefta.in peco.3oe teftiqsmoin
yua 7 eadé plona poteft cocurrerc bupler qualitas contraria
vna quidé verealia ficte ve p Barinlimaricus, $legis Hus
lie,5 0e aduliz pbafin Leier ozationedn verbe ob hane codi
tionwm binerfitaté. 3.0e exca tut.z inLpedoe urzsn.Ende
10 ppefito emacipat® ad vni acti tanturneric quidé tn potes
fhate vere,fed ficte quoad hoc céfebifemactpatus. Jees adde
120+ fignanter becidit Fo.an.maddi. Spe. i tloemitru, edi,
§$.porrg.ver,guid filia fami, &bt 5.¢ i funt duofratres inpo
teftare patrig,vn? potelt douare aiteri bonaprofectitia coien
tiente patre Lfipmittente.C.ad D aced,zLamis,floec bona,
can,moxq1 pater cofentiendo videtur emdcipare filin quo ad
88 1 {llii acti Donatidis, vt vbip el Lt fic vuic fortiue gpjemancis
patioad vnum actum poflicfieri etiaz tacite.z raante enm ¢
plenius t3 Didra. L audmin confilprvjincip.pater co nfenfic
filie.z illam vecifionem, Jo, Fnd, reputat nonai fing, Zre,
licet be ecavubitet inlplacet,3oeacqut ber, reliqua circe il
erticulum plenius vixiin b, Lj.§. in filil, vbi evin vifputamad
382 viranqs partem.adibivicra me rermitto. L+ Z crtio puiicis
-* paliter querit Bar.quotupler fitfictio vel quot fint fictioiis
ecles ¢ poui triplicem (pecié,quedameitindactiug, ques
dempruariug,7 quedain tranflatina.qo fic oeclarat, iHambo
motriplici modo agit,z itud exéplificat in contractivns. idd
guandoqscmm’actum aenono facit emendo, veidendo,loca
o ftipulando,zin Amilibus, Quandogs facti veftriendo, vt
perpectlivelacceprilationé, {2figs tralierendo Vun cotraci
1bialium, ve pernoudtiont vet oelegationein Sic etigmiings
Tije actibus triplimodo arguifant aligdde noto iiducens
do,aurgs factieft veftruendoans factuz goeft viomadon
sliain fouma tranfinttando. Yta fictio que naturi bmitatur
qiidogs fingitelie g8 nonefl,z fta apellst ficito inductiva,qi
Qs fingitid g eft no efie, 7 iffa appellaf fictio prusling, qiigs
1d g8 ¢it v inodo fingif elle alio modo,z iita appeitat fictio
rauflatina, Ydemin effectupancis verbis oicit Bart.iLiec
vtilem.circa med.3.ex quib,can.ma.vbi vicit g ficutl naturali
ter gut res gue nd eft, inefle pducif: aut producta oeiiruitur
aut vio modo pducta tranffertur in alia, Jta m’%u eit fictio
quedaidnctiua, qdé prinatiug,z Gddtranatiug, Zlddi Zng,
hicouas fpectes fictiondi,quard ynam appellac permiflivam:
gliam proizibitind, Wam permiffum tn vio finglturinalio ne
gatum ¢ econucriol.cf preto2,3,0¢ fud, 2 Limaricus.C.oe pio
el relegarorii.f.adtps.j.oe iud 2 relega.z caonne benediciy
wus,oe paefism, bdit.Fng. poile teneri ¢p vng fola clt fictio
f.inductinva, S3 effectus iftius inductidis fimt oiuerfipiont
b3 ratie fubiccte inaterie, Haininterdum inducic affumendo
falium eins p1o yero, Yuterdum vetddo g vere ud cft veritd,
interdum permittendo g8 yere nd eft permiffuminterdi traf
ferendo ynumad alind.Et cit Eng.videf Raph.Lu.finplicis
ter tranjire,.Sed fm Pmo,ZLud.z HAng.non viderur bene vice
183 re:q2 invjctis iuribus in quibusfoicitur g3 permifiui ¥no
calyeenferurin alio negatmn, peedit per vid prefimptionts,
no antd per vid fictionis, Fcé vilud paocedit p vid regule a iws
retradite,n0 auté p vid fictionis, Fié fin Zu, ro, cr quo talis
b;f}?otattq caditinis que funt inris cenfet lex procedere per
viam veritatis,z nd fictioms,fm Bar.bic arcafictioné ndu
ctinam.arg.lgz ratio.8,oe coditnit.C Hdde g5 Fo.ve ligna,
Ino.clegreirca.de elec.reprobat itazoiftinctionem Baraut
etii i ean vocat fictionem inductivameeo q1 inducit faccum
2 hocnon eft verii:qr factii aliter e b3.aut q2 inducitius,z tic
012 pinatiua zeraflaciug unt inductina ficti®s,que induar
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185 pla.que dicit+¢ pater dicitar ozbatus filis licet fillyg w9

187 fioné Bar.q eft cerer

183 ita.ot vbibiat o8 conceptus habetnr pzo nato,zintiliy &‘

189 per gha ooc.in Lowas.j.o¢ extraon.cri, Frem impoliivkdf P

190 bl.§.fiquis feruos. 8, oeleg. 3. T vbrimpoffibilitas quendé

Iot inp2ind.oelib.2 pofth.Quiatpotius confideratil it

-

ius.indeipfe, Jo.oe Ligna.vtif alijs vocabalis,
actio epiftcrie, qui Bar.otat inductind,gdd o i?;t?;lﬁ% |
qud Bar,oicir pruatind,oe traflatiua duenic ciBay &F‘: s(ﬁh ‘
AL.ilo.1i D.cie,q2 CITean ¥ v,q.0IciE @ cilacrip? bums'mgn”
Plex om fic variario ffubftantic z accidentius.z om, ’
uobns rdpofiza coftaiit.c.ci martbe. §uquefmtioe ey, |
miffa, Jdeo onpler tii ¢ fictio, vna fabititte, alla aceidzr |
) fubftantic eft oupler.quedd affirmatiua, quedi n: o |
aifirmating eff per quand ens affirmatur eife 2 fighy i
gitur itipatario p vote mtercefliffe que til nd intercefii; er}
inpain.C, oe rei vro.act. geé fingitur effe tswc:icﬁ.zqm'ném I
c.adandiétia.oe cle.nd refi.gpuis iftud crempin pofiie couct
nere accideiis fin eii.iHegating eftp qud negaturefleig um
zollponitur ve iure ab find effet,ve quado ecc[eﬁababgr . g
larnin inutilé fingitar efi nd habere.c.6.93 INCIpit titey o . f
ralia ver.fed neqz.oe trafla pla.ictio accideris pat myly, i0 ;
aiter fubdinidifmvarietar¢ accidetii :zitaetideffs ﬂmﬁ(u !
tenetides o,Ear,in c.is per idem.in vieh.q0.0¢ fpon, i‘llur
victisadde glaoulLfi. fnverbo o:bimtca,c.an.l.f'auiatﬁ.u‘; P

7

P T

qeft ibimutilis, £t idé 5 gl.in marito,q3 veor dicifefly, ”
dua que hymariril inutiles.er qua gluodbi Balz eftnoy)

- o gy & 1 I
186 le verbi {p priuflegia que danfmuticribus viduis cam’cp; 4

murilicer nuptis que habée mariti nntiles quia vainnay E
perperuos carceres Loni,C.qf imoe.dnter pupt vidugsy U
fignificantibue.ve off.ocle.ls GHti ad fedus matrimondujj
vidua Ll cam voten, §.fi ancd infenifimod.olmateeny L 4
tior zaption. g tLicafiy p
¢ g fictiond cadic fuperyg :
tinilc i B

darne
nem inductind inqudc MRar.te
pofiibiliinfuo gie,fed bii cadit fiper impofi
;;Ed;:o e quo querif, 2 e pouoerepla vehi
itaboc.Bar, ¢ intcdo plaue 7 fubtiliter eratminereqrely -
puncipalibiis 7 neceflaris in thateria hoiusLeandivgy . I
nam eradit vhigs Bar.(in Leade in painanicol.veonghs . ©
re2in Leonditione inj.coloe fol, § Zonteaitamoocopy ) M
it bic Angeoe Lj.C.oe cap, ibi poftiminivmedcedit il 9
nitgp fuit capius ab boftibus, fed funit coeeptus z natusap
hoites £t i impoifibile eftin fao genere tales fngindfuif =
captilguivere nun P fuit capeus, Relpddet ebene gt b =
fictio 3 lex Fm vericaté cocedit biificiacdeeptis,z natisapy P &
hottes.q reaertuntcii patre vel matre, I3 nund captifient |

couceditnfaptisrenerfis ab bottib?lure poldiminafed |
erteiio Tnd fictiosz fequuntur fimpliciter Yo, oe Yol § ‘1‘
s - 4

robiedf Secundo 2 fortius obitat teptan Lquitvtaody

do fimpliciter 2 indiftincte 1lia Lp2ont loquitar quickini :
10 cOceprus etiam intra.rloies atpe coceptionishatefm s X
nato.£acit Lo quidam.§.faum beredem 3,0¢e acquin e
¢ uitin fuo genere e/t impofibile ipfim cuine mafel camnow
dum fuericmformarus,nec animit habeat fim ea quehabin

7 oenatura 4o aliqs ouobus vel tribs menfibus naciin
nus,zhabecur inlfeptino menfe, §.o¢ farho. Eeillequn
feitur moztuns habetur p1o non nato,Lgui mod .0
fignizLvrozis aboutu.C.oe poithberedi. inftirzlj o)
pr.a fic tunc nec mlpecienec in genere ahiquis fimilis N
tempoze nafipotuiffet.£rgo videtur g5 lex fingar fiyper
poﬂim‘lc in {10 Generetergo directo rra DOC, BarRelpodt
Fo.0¢ Yo,z ZLu.bic,quod vbi natura a paincipio piodit i
quembabilem.l3 ex aliqua accidentipoitea cotingat fiath
tas.ilianon curatur quominus fingi poffic, Atin lierept
gnte intra ploiesma vécre mulicris peperifle infefm i
rind eft impoffibile cii natura produrerit edhabilé adpit
dum, 3 propter accideiis hoc eft propter temporis anguls
10 poifit venter tunc parcre.Sacie g8 habeturin L et

refisltare cp brenitate zanguftis tempozis 1 by vt
etid (padones poffunt adoptare in filti, 7 tiind poffuitath
naturaliter filios babere:qz natura a paincipio pduct el |
biles,I5 eraccidétiinbabiliras lla fupuenerit, Simiri® |
rali vitio impediaf, vt caftrati,ita nariadoptarc niom poll
Lijillnd.3,0¢ ado.7.§.fed illud.inbicu.co.z L fec et queis

confisetudo generadi fita in homine g vitiuz acidese it
quittert.in Liiquis pofthurmos,in pain,fFo¢ iberts P9ty
mis,Pitam folutionein reprobat,z bene Hlie, it Lﬁa&ng- 11
elnscirea finem,fFocliberis 7 pofthums.qr eff contrd m’,:[
Lquiad certum.fupaa loca, vbi proprer accidens fUTQ’;;flm

sl

1t

impoffibile confentire. tamen lex non fingtt fuper @
furoz folet fepiffime ex accidéi corigere,lotitrens. b4
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1.49.85iis quiproemptoe,

fac.polztiinaturaa p u’r}ci pio pq'ux‘emﬂibab ;T:e: :5{:?, mos
i 5“@03“,0“"10.}3}: ¢ inicta Lquiivteroler no
& <it ¢ i peero et nat? ante tépue.Sed benedifpentat
hF”m Sille qui eft in vtero i poftea nafcatur babeat 1dé pai
”jg‘ ;ﬁlsc i futfiet vere natus tpe conceptionis,Sacit.Lemd
o Zﬁm@.j.é.tw fena JEtlic tex,ind..qui in veero quioicit g8
dieftinperobabet p id nato;intelligif ¢ Nl nafcitur babet
oftca csmoda que baberetlinatug fuiffet tunccum crat in
pLroit \tomaintelligendobtnd fingi fup Tinpolitbili. £¢
intrefpades Jo.B1mo.z 00 dle.Du.gall’.§i1 e’ #ds
depao lita folusione benefacerequia eftin vierolex confers
ygioig jorain (pus nativitatis fue.Jta dicit texti L, antiqe
inpaimgidi parg ber.peta, e facit tex.not.in L.cupre,tbi 7
m,wnﬁqjrfsscucniat.e.m neglge. gl Bita |0lﬂ‘€i‘\)_§}0'.rbc
imoctEilex 15 videakicolozata.z aliao ciea fumplicit trafine
iin 0:gall?.§.11 efns AL LA niic puto qo it falfaod oicat
31n0.Lyui in VIEro. lud nd fit per hc:mnc.',{sﬂudcomlnd:f
ilfter.ibi perindegchi in rebus bumanis eflet cuftoditu,
Spioictio perinde m:po1:95’!‘}cttu;ne.l.ngu.§‘ it feiedi, 5
fiewi plofds pl.fal.z Livre civiti.p.o covndl.g ocmd.1Bar.g. 1
fertiaoppo-prime partiv. e 07 fozting cofundif per texd
cuitabilcinl.vel vivo. 8, exve fuio zlegtiuibiquodi mdi res
rinatura elfeexiftimatur, lia verba quodaminodoz eviftis
manf.impoztant fictioné vedixiin 0.ig.opp.Bar.ad prima
parté tepfacit.Lin fuig.foelib.z poftbu.z §.fi.infii.oe brd,
qualicz Diffetbivivopatie Gdimodo domini exiftimant, fc3
ot ficciong. L ertio cofundif per texanl.co gdi.g.j.8.84¢q
cred ibi pro a3 nato babef.queverba impoztat hctioné.le
i.6.8,0¢ bospof.sm tabu.Lactione.§. publicatide.5.p20 fecio
L.mercis gppellatione.cii gly.j.0¢ ver.igni. ar,j.iifta fic
tiseiductivg inver.pone.ergo ftatuit cinitaz. gL ertio ma
piide Fo.oe rmo.bic T 1t folution refert Do.aficx.in 0.6, 11
cinaqfuiicitextrema effe babileinpotentia slig
rietis teeminis licet eifdé retetis non it poflibtle.R2ain 0.l
quiin vecro.non eltimpoifibilitaa fivar termini aliquo
ma:qt beneverdcltfianbus terminia qoitla mulier cdcepes
pit folii per pnosmenfes.dmpoiibileeit quod nunc parcrets
G ed yolens.fingere1pfa peperilic variabit termings Tfing
getifticiting cdcepifie, iSeifiad erat poilibilein genere per
rerinarord 16 poftea bene fRabit o fingi poterit sunc prcg‘
viffe, Jfla olotio §ma.minue valet que precedisiqifio mo
ariatis terminis lex femper poifetinomnt cafu ita tingédo
omucimpoffibilitaté reduceread pofiibile,cdtra.adopt.ci
fequenti.8.3adop.7l.qniad certi.d.loca.vii opotetreting
re terminos faltein generc  qualitar? perfoné;z (iea retéta
pofiibile effee illad i verizate eife:ticlex pot fingere.dilias fe
cuo.pt eft 0¢ méte Barsin b cddiride.j.oe folu. Lertio ¢d
trailtd poctri, BAar. facit ter.in 6.0cd rin bellodnfti.oeexcu,
to.u corrupteallegat Bar.bicvbi Dicit terug illi qui p re
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nd cadit fuper bis  funtfacti putibi voluit glz maleded
g fictio nd cadit fop facto g no iduceret aliqucivrie cffectd -
Pputcli cafus ibi,vbi fm veritate no pefieri @ donatio put €
facta nolitfacta f3 F3 fictioné Bfacere nd releusret:qs pofito
g vxo2i ndacquireref maritns th amitteret pollediones vt
vtibi dicit tex.zfici’ non babere fuom effectii § efi @ donde
ndefficiaf panperiozzifteeft ver®intellect” illi” tes i Bar,
219 7 Fmo.bic. @ 1Z1d3 BaLin.Llive pofiidetis.n, § cclin j.
q.C0e pba,vbitenet gp lex nb fingteinfacto qd eft eb omnt
iuris effectts remotiizqz fictiones ppter ius funtitrodneted
Liissfi virazLoenig.t.ex gb.canvina. B3 fi é factt babes i fe
iuris effectum,z tic, Lbi fingit.vt,Llex co2nelia. 6,6 vulgaz
pupilzlijesdex falcidia,s.adl.falchinbello.s.factes cuifi
nitis limilib%],0¢ cap.Zidde etid ¢ no.gLikveri, j. 8ereg.
uoiurdetidridetad dlindqb factand potfieri infecti o ban
bello.s.facte.q2illud procedit fm veritatem.fed p fictione
potfingind factii:z fic baberi p2ondfacto.. né oubid, ¢irca
me,C.oe legib?. Bbi vt ca quefierf pbibent fi fuerint facta
babeator pzoinfectie.z ghno.in clesjsi verbos p2o infectios
oetmmu,eccla notJBabinic,contingitain f.colide volot
contu.ybi ponitgnz giler fingat 5facti. € i ontraifta doce
221 Bar.o yultte fictio cadat fuper bis quefunt facti,ng ait
fuper bis g funtwris,vifacere tex in.0vclesqe circa declecs
ibi que infacto noinfictione:velinris effectn cofiffunt. £are.
flo.ibi poft aliosdnrpi.q.z feq.muita infiftit pzo folv.buiue
511 ad bicooctri, Bar.Zuoic paucis @ ille texinibil ob~
flatqa vult Dicerevebereattedittind gt in veritate factizn
in fictide vl ivris ¢fectu cofiftic vt ibi Liin, C.0¢ bis g ve.cta
impe.2(dd g3 fortina t3fignanter Bar.ad fing huivs fictios
znapiginductinet@qiin lege spponunt verba impozrantis fia
ctionezimpaopzictate:fi apponunt in bis g funtivris,z pae -
effe vera fin paopaictaié,z wagis dicun? verba veritatlo ex
prefing g; fctionis vel ipzopaiciatisinibil tamen fofficie
ad bocallegat.#ldde @ 13 1de Bar.ih marit®. fcia.g.legis
inlicj.ocadolog inbig aluntivris ide cff cfictel vel babes
ripoislilsateiltababerep taliimpoziethctionelwercis
213 appellatie.la.iiet gl.j.ocverfig. Jreaddetglerhingendo
vel per verba fictionts loquédoin acty pendete g poteltate
legrsverefacit noficte,fn Ent.oe buin cilier.quod inci
pitequitas valde fuggerit.Erls War.z vocto.pifla folenni,
ooctring nibil alleget, to allegatersnLin pdge.bi racitepi
noieffeintelligitar. rin.ieo inreibf pignei effe ereduts
Sanquib.can.pig.taci.3 ybi funtverbaipotitia fictioné fc3
intelligif vt credant et.8.0ixkinig op.Bar.ad piima pte:
ztamiibindimpoztar fctioné,cil vertate fint obligata illa
bona pignozi.vtLi.fleoquodeftex eo'quia illod et ivris
2 24 @ Yoeriftd no.poctring @tler vifpones fuper bis g funt
inris etid per verbatinpoziantia ficrione DictE werciacer 10
fictioné:fequit viilitss inpaactica fm Ear.qolep volens
}%cere filii ptate efie fui iuris,vel filid ndlegitimi vult face
re legitim g2 iffa fontiurie.nam alique ¢fe filid legitims
yelillegitima eftivrisang et ab ipianataraintroducebar
vt §.liceat.aufsquimo.na.cifislegi.colla, vi.z Sangturat 5o
225 qg igifuin aut.quimo.nauetfilegi.colla.vg.Zftod facicrt 5
b3 figtione f3 b3 purdveritare,q2 vereerit ful{ torigie ver erit
legitnn” p titultin auf.ofti.q oe olg_ni._col.va. vnde fumitur
aut.f3epalio vignitas.Cio epistcledicinantb.g mouna effi..
fur,Zdue bene faceretllud g tenctide Barin d.Lil marie?
224 fcoa Sulegisinlic.gn R fatutem Dicatq flia nuptaioip?
habeatur vt fui ivns:g ilach verefativito:q2fiatutn oily
ponit fuper bie que funtfuiiorie.li3 viet verbisiportantis
227bus fictiont. & 1o tiligenter? ppetuotincas cozd-n[l‘o
g5 fingularitcr vule Berwg Rlivs fpur® velnotaralis logitis
07 hon per-fictioncz ficqt legitimas
fictioef veiliffunt verbiad fatuts loqués
»d 'veniant  legivimatiz freque
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dantor Jntendo plene eraminare cum fitlocus v principa
Lis ltcet aliquid tetfgerim inl.filio qne'pr.&.delivz polthu.
giltum pafomreputanifempet effe valde'vubitabile.Ydem

g 2ardenctettd Balin Lnuper.Cide nata, libs Ravl.oe

#a 2.0 CONL CeRY (s 03 incipit.foperico B paimolocoqueric
viseol iz aliqualiter lati? Bler.in ¢56i.4.primi voln.neip.vi
(ig codietlisvin Bscol.tico,vif.z feqofduiet? € viderennad
fuperinstegitimatus a paineipe vela comite palatino babe
teantborttaté ab colit vere legitimusan ficte. @ [Propars
reaffirmating qnats Bar,g fitvere legitimus, b facit q2
aliqué e¢ Rlidlegitimy velillegitimii ¢inris:qz abipanatora
nd tndeebatveftatim, 8,0ipip3 q2legitimat’ oicitur quali
bm legt natne put etid oicit, Aleg.in ¢3{i.Erv.primi volu.
ingipit Cirea p2mAoubifiin quogquerifan p_exiftétidin if,
w8 col €L Ded lex inaistadifponens cirea ea q funtiniis veri
fateinducit,ndafté fictione L vnus.§.pactus fie peterets
8,0 pacibi,qzin fipulationib® ins continetin pactis vero
factd, vt biclate p Bar.§ idé qit princepavi babéaab coau
thozitatclegitimat gz paincepaefilex.animatain terris, 6.
inaut.deconfiucollaid.glin L.z au..0¢ iorifd.om.ivde
227 Lonfirmat¥qomnelegitinii € furis.Llegitima.5.5 pacl,
i,z Liiqueram?.8.0etelt.r §liceatait patrd.in auf. gunos
nawcfiileg.collavi.f ea dfuntinrie plingnimati vere ing
duciif 7no ficte vt vixi.z facit.Lcaufam.§.j.8.5 mann.z Lig

2 15.C.fi mancip.itafue.aliena.crgoidefiet p pneipz g elex
£50 NHNALA interris,vt Oixi, § T5cs0 benefacit qz legitimali
innullo differita vere legitimio.ter. & (n §.diceat igit.inver
bo.nibila legitimia fili s Differétes. v in.goreliq i aufuq-1mo.
s effi.leqoa sl quisigif filios legitimos nobabés i auf.g»
me.na.eftfui colla.vil £ & in nullo differdtz equatio p oia
Facta litergo quicod Ratutiinuenit in legitimo attribuitur
YegitimatoLj.zibi War.z alié.oelegf, e L, Cooe comu.8
231 leg 3¢ pondera vniverfalé negativa pofitd i victis furib?
que 03 vniverfaliter verificari al's ozatto redderef falfa.lfi

86 quIDUCEa.§.viril. 5.0 reb,oubye pilla furaconfuluit neta
a3 Zingein confilexi.@ incipitarbiter 7. arbitratoz zc. gt
arbioratozlaudanit @ titi?toto tpevite fue darct 7 folueret
centi flozenos L aio 7 filij e fuis legitimio rnaturalib® gitel
ligitur cridoc filis legitimatio p comité palarini coi nullo
oifferata vere legitimis vt dicont fura p2eslle,Ziddead idé
gerdn.g.2 amvarie.in kbonibil viflimilio legitimisdaut.qa
mowna.effi.fui.collwlivrireli igif.e.ti. vbi 8¢ ter.femel
_eni nos efficies legitimos dam? babere etid fuccefidea itlas
33 quas babetbi gabinitio legitimi funt. ¥ ConRrmat optime
q2legitimati font fuf,7 bit exifiétia fuitatio,vt e ter.i s.qbus
conumerartin $bofuoy iura nicifcunfinfti.d bi.q ab itef,
gimsdiceatigit.iby 7 (uos 8 cetero z fubpoteffate bfeiane,
quismo.na.efilegia patet er robaicaigut.g mo.na.effi.fod,
poderaillud verbi fui ¢ ita etid ¢tz B alan Led qua in j.cold.
tnfin.C.oefideteomifils nibilad Balleget. Sedo g2 legitima
R34 tis Debek legitimati bonio allodialib® patrisficut filiis ve
relegitimis.fim Beliin c,de canfis,in pe,cokveoff.delesz in
addiDpe.intive fuccel.ab intef.circa.fi. Benedi,de plibi
inoifputatione foad incipitfatuto pifano cavefin fecido
&35 % tertio dubio i ertio il legitimati fnceed it parétibsfuio
abinteRato fimnlcii filije He legitimio Tnaturalib’ Liitepa
836 rene.z ibi Palad boc po.C.ve fois 2le. @ T Qnartolegiti
“ati Pteritiin teftd patrie babétus dicendinulli veiure ci
uili.z fus cotratabuladi de iure ftozio, Fté babét querelam
fnofficiofi teflifi fintininfie exberedafi ficut filfve legitis
mi bm Balin.l.cd adoptivisinifcol.C.veadop.zin addis
Spec.iniit.oe fucceliabintelta.inverfi.fanlegitino cbead
fegitima. Bal.c Fng.in Leertdinp2in, u,illi tex,.0ciiffo
rub.cii multis alfecseo2 quas dediin rnbrica.z.0e iz polts

& 37vbilateiftod legitimi examinani. C +Quitoca fouri’legis
£imat? csparet legitimenato pdtin tefid inftituiberes s pa
tre cii duob? tefiibinrta L baccdfultiffima.s.et imperfectos
C.Deteftamen.fm Baliin c.0e caulis.inpenul.co.d offi, dle,
238 (U Sextoanth.i qua mulier.C.ve fac.fanc. ecl, pmittens
monacho babentifiliosifeculovt poffit iter cos teftari pee
diretidin babéte filios legitimatos, vt tenui 0,908 i qua mu
8o liersi peucol. g 7 Deptio philios legitimos aferuaf agnatio
efamilia patrisitaindifeurfu oici¢ Zilerand.nibil allegang

in paedicto cofi.g.pamivolminiz.col. Sed tn ifind phals
240 mdsFquia Racutd difponens g exiftctibue filis mafecolic f
liefemtnenon fuceeddt eftinductum favozcagnationiez fa i
miliel.j.§.penu.in verbo vt familiari oignitas falua fit:3.5
ventreinfpt, Jo.an inaddi.Spein ti.oe¢ ficcefabintelta.f
perrabiidly.zaliinli.C.oeadusl.cim fuis concordantia
ztame babet locum.in filfs legitimatto Sim Balindiciiacy.

2411, THté legitimatus nd 03 a patreinRitnicq ignomiyly iy

@ incipitticulus paincipis achatedn viti.colhms 3 infi]

244 texz glibivbi 8t g nullus éadeo fpur’ quinei ifitleg |

243 cif effefpurti eft quoddavelame pp g8 nd dicitRlineg

24 s{[TDed aducrteinguati.g.oiri quod legitimatifn

231néq Tiuarto facit q2 flegitimat? per fictionen oific
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ittia Bafo.fiper Foug
#Srima Bafo.fuper.Fnong,
Hiiim{, C.0¢ fideicd.0e quo thanlit vey fati,
e4e{ T Dcranolegitimati fucceditnon fola patit f; ¢
diratibusa gnatozunt iureagnationis ficut faciun
naturalesfin Jo.an,inaddiSpe.tn tie fuced,
severdserfacto.in pe.coz expeiiine Hito
venerabilem,qui filf fintlegt. poft medinm.dmn
legitimatus babeatp2elegitiino yue ad agnatogs,
ghimpliciter fequitur Ziler.in p2ealle, caf Lifpiing

terminis BHart,r Bald,in b edtnm,.C.oe URLEATVR I
L.cum in adoptinis.C.ocadopt.zin terminis Eing.m.hﬁl;fi i

yera in auf.quismo.na.effi.fui.colwd.vbi perill T leiiggy

legitimatitndifiincte fuccedit agnatie ¢ COgNatis,zefteyg, &
dboc ter.cxprelius.img.quap2opter bica nobis,iy auth, .

mod.una.efli.fuiper queter.atact tcnet.z’.}fburu‘,'\am!.:‘u..;gl

eum Difputata queincipit Augeri’inxr. o, §aco e bciuf;y 1
oifputatioe fua & poniti auf.g.mcd.nattf.cf?:‘c.ifgiti.gﬁb”

in pfidxxrevi.incip.in quefttoe que vevtituringer Syl
tn.fj,col.L 3 fecusiuin legitinaro per oblation curdeyy( |
li parri fuccedit,z ndalds sgnatis eft tex,quiita 20paely,
quitar in0.c.c3ium, 7ibiTarto,z slf ter.in.§.filium yo
inaufyqui.mo.na.cfiic.fui. € 12ono fpurive lug:‘rimnwan? -
o3ampli? yocarifpuriusinam perinde et acfi effer ltgx‘n‘-r:
coceptuafm Balinlimperialis.C.oe nup.argu.tlliue:l}
in.9.j.ibiomni macula penit? virecionegs mboncﬁﬁinbea‘r; !

fsflum’

nominefpurd:nec fontlegitimati dcinceps turpes perfor,
ita per0.Limperialis tenet 25 alin confil.celvipaimg

{ub nominelegitimati,$m enndem Bald.in cBlilicechrypi
quinti voluminis qd incipit refpodedoad oubig foy Pl
#ecimo T vitimo paedicta cofirmatur per illud quodppy
citTBald.in-Lmanumifliones,in oppo.seifliziigy |

timitag naturalis,z ciilegitimator cft legitim? nonfacoid
natus,id elt non denno factus 15 detect: ficimperaty I §
timando remouct nnbeculaq oicebat (patictassita bing, |
Bal.guis contrarivinvltimo dicat ide Bal.inaddi, Fpi
tit-oe fuccefiab intefta.circafin,veinfra Ratim refers &)
primofacit @ t3 Balinl.fite parée.Cooe fuia tleglbis

tpfa generatio non potaboleri vt noimo.l manomifiy

pifferunt a verelegitimis:inteilige ane peedere quantiyl |

247 fuccefliong bonoziigllodialin fec” eft in feudio quibusly

gitimatinon fuccediit.conaturales. i  fen. fue,contro.fig
D07 8gng.quia ex boc pofiet cotitsgere fievi prefodicii i
fundi. Stemqz noneft veriffimile pincipi edeedatemno
ke fendi oetali prole feniifie:ds 2ing in queftione peremnd
Tpuiata queincipit nobilis quida genere.in febodubiof |
Debutnd.coper venerabile Zlex.in conficxy.paimivl |
incip.circa p2imi oubinm qio queritor pev exifentipmi
iig, col.limiliter necin empbytenfi ecclehaftica fieceduntl
gitimati quia ecclefia tales abbozres com nd pofiii bibai §
bine peccato moztali 3 Bal, Dakivc alieain Lgencraliters
cumait.C,oeinftic udii.com ais‘iscﬁcozdéﬁiaqnambh\'f
di,Dicut necadmittunt ad beneficia eceletiafiicaplotiol)
Teopat’.c.ciiin ciictia T ciinnotuit.vbi glio, o¢ elezopa |
2 fin:0e plby. 3 ifti funt cafus fpeciales qui in aljfirmait
quiparationé, & factaml.namquod liquide.s, fifoepm

248lega.z.iioe coning. g TiZertio principaliter piffapirk

facit g2 per adoptioné flitis efficit vere legitimte licid
efficiatur naturalie q2udbs primozdia ilﬂtl]i‘tzviiﬂﬁ.ﬂﬁﬂF
dopdn prin.zibi gl glindquiz.in verbo afferrimecit |
fi.C.0¢ fnceftynup.ergofoatius per legitimationéquisle
timatio eft potétior z eflicacioz actus Gs adoptiosfetribisd |
verliveltrienim patrietn auf.quibsmo.na.ei{uf, €014
patet gz adoptio poteli fieri authozi, magifratusdy i 8

s49adop, T ledlegitimations potelt feri uifl antho, prindp?

vel babétis potefiatem abeo,s.fidn s!i.'.qm‘b.mo.ngt-Sﬂfg' |
fui,zl pbibere,g.planeiinfi.j.quod viaut dam, F€
eflelegitimatd qué adoptati qz legitumat? bynatarali
mordia,guendbabet adoptatusfim iBsl.indfitc pirkst
Oe fri zlegici, tem fanozabiliod  legitimatiods AhpT
£5 BakiiLneqs abfenscivea f.6,0e adop.ergoargheiod
1oz 7 fortioa-antanultomagis.C.8 fact el
ptione eificiat filins verelegitimergo
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i1 fiquis filio exberedatos§.pe.s.0 minfio rop. Lt
fﬁelcfge::nfqt{lalsaétrabzg rerrozergo no eft fictio,peetern §.l,
licet ingut.g moeniseitielegcoliavj.ibi fuos Scererotibiz b
factoctinde tilios: 7 ibi zing.ad boc not.zeg.in Setlud. i fis
atiibi,quo fagto ex b filtos fierisg tbiglparuai pbo.ex boc
geponit ep boc tpe eificiuntur legitimiz nQ retro,ad 1des texs
erta.quitimintlegiwbigelt roztuactia legitimatio fac
taper [ublequens mattimontuin non trabitar retro.0e quo
amevide g dicam.j.in.uarto mnﬂdnmento partis cotrarics
{Lenendoifta parteq legitunatog ﬁ wrc_lcg:g;:ﬁ znon
sohdecinodimita nop procedere rec}ugdo res ad.pctzc;‘z’ il
’ efigtosfaceret mention Oe filgs legitime defcendentib’, tuc
navenirentlegitimagizqa teliato2 reipexit aq modom defce
dédinaturglezndad ﬁ,cuonerlurm;_fm .Eia!u.npt.rn 1._591{'):
25§ eus.8d n.'ﬂ'.oc ltbez poltb. T Similiterqui- moitor cti
fiislegitimatignon OF Decedere cuzalis legitimenatis, 5
Balin dsciinnotuit.in pecoloeelec.z naddi. Speciin tits
aefucceliab intelta.iverbo legitimatindfunt.z iaddi, Spe.
{11i.0¢ peHain joco.in verdegitimatios Janid caftd LA.C.5
14bigq veniieta gmpctrn.i[,montmrm opivgd lcglt_lmnmg
nonhitvere legitimue fed ficte,t3 aliquem ctiam 8. retuli
inaddi-Dpenn ti.oe fuccelabinteft.ad fiwbi foamalit 3¢
legitimatio inniti€ fiction;z quod noneft _Dctenno,[; 1Datiod
nono.7 Balin Lea quam.Cioe ideicom.in.x.col.ad fi.iver,
quero veralegitimatro it fictio.in Lquoties.C.Oe rei vend,
15 inhgallng,s.fi eivs.ad F.g.0elib.z polt, T bi dicit @ legiti
matus fictiongivris 82 legitimenatus.r Baldnc. juin ix.co.
e conttivque ftatim,juin fpeciereferd.c Balin LAC.ocbig
quiveni.etaimpesqué etram.j.refera.z Walin Litita quis,
s.igcuiff.oe leg.duquem etijreferfiidem tenet Dalliin ot
fputationefua queincipit di>ediolanenfis quida idé tenee
“JacoBut.in p2o¢.C,vbi tenec qd fmperator llfgli‘lms‘qo__ﬂf: ¢
quénafaateiverelegitimi 5 bi fura legitimatis eipfert,
ide 3 Jacoe Bel.in sutribus.n gutaquimomna.cffi.ut.cola
la:vij.z iftud in puncto iuris vi effe veriug.t ita etiam teniil
156 inD:Lfilio qué pacer.$.0¢ lib.z pofth . LT d201fia parte fa
citqzfilgor verelegitimiquier inftis nuptye percatoriliis
livm Diffinim? S bigq (e fur vl slic.jur.glegitimi.iaut.qui
mong.effifiivz cliberivicti funt,xrxd.quefioneiy fed bic
nupticnointerneneritigitur 7c. Jrelte vrverelegitimus q
w7 bsoia furalegitimozi. *Sed legitimat” a paicipend bioia
ioralegitimog vt Dixi.gin fcdofundameto parts paiead fis
7pt3qzlegitimat? a paicipendjintelligit legimatus ad eccle
liafticas Dignitates v plene no.n 0., p vencrabile.p Ly.tn
anthen,cx complex.Ciozincefnup.p Bsl.in e Lodicis,
58 T ocdopaincipaliter facit;quia dinerlitas nomin indn=
driverfiaté effeccnum. Lt idem.C.c codicil.z ad audi
infzibido.2bbii yno.ad hoc De dectyfed verus hlins ap
pellator legitimusiifteantcappel atur legitimatus,fccidos
glinfti.ocadop.in pzinyzin Leumlegitimedin ghjanfi.8.0¢
ftato bomi.zin cnilicum p2idem derenunin Giantaquih
e g fint legitstYtem paopaicloguendosliud eft quetn efle s
livmlegittmum,z aliud it qoem aiie legitimatoum v colliz
gitor per glino.bLei legitime,z w Ljvn findin gl.f magna
fuper yerbo parentibas.j.ad municipal.z i Lalios.C.omu
nizodgl.lib.x,znotiexpaeiie Hali-in juctiam.perillum ter
C.oeap vbipatetgpimagorepzelensata proucelt in legitis
matioienon eft eflentialiter {pfa res:7ibi vicitBal.g legit
matuseft {imilie ¢f quraccepit vium toge.fed i seceptode
o iunfilizilibi t3 glin cannotait.in vbo conivgata.oc elect.
g legitimatus i 82legitimus fed taglegitimustilla oictio
tangydein fat i paopaietgte v oixt in 4. C.0e beniinfti. Zili
bipulche dictt Balan c.fanix.col.oe coffiqd tegitimatio &
fimilig alchumie qfacitapparere illud @ nd eft ttralmutas
¢yd fpecig inglteran nd potSicut legitimatus fignram
tinit gerit fed non by eandefubftantid Zilibi ¥Halinc.fi
.colooe trifia.paela, dicit g legitimaty o affimilaf bomis
htmedicatoa mozbo,remanéte ta aliqua cicatrice.gl tZers
to paicipaliter g filivs legitimat? nd lit vere legitim? ofigs
duntmulti effectus:nd legitimati funt infames tnfamiafacti
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