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A quo difcefére Mathefilanus;
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A tence Grafl.§.fegaim queft. 35.m1.7«
Num.

fure tamen VCrius eft legatum hoc valida
0, & ftatim inflicutum poft vlufructuarij
e, : .
gorcen heredem efle.
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tcciam renet Grafl. recept. [eritent, §. legatum quaff. 2 3.me.2.
Mdr_c._ui.f'b.z.pr.uta-;.:_fiu’a_: 143.vbiargumentis,quz 1n €0
wrium adferri poffunt,refpondet;plent quoque Hanc ma-
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Num, 6.

Vendendo bona qua ad eorum folutionem
fierine neceflaria.

hecedit Peck.de teftan. Coning. 11 0.6 1it.2 4.21.6.Et hoc proce-
licet téftator reliquerit viufrudtuario plen & integrii
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..6. Menoch. d.lib. 4.prefimpt. 143.n.16.
tur nifi deduéto zre alieno..fubfignatam
{dns e verb.fignific. .Sm.i!;tc—rp.roced_it ;etiamfi heres ex
poprio fug patrimonio debita foluifer:nam adhuc dedu-
{ bonisteftatoris quantum ipfe numerauit. Socin. Inn.
17.5ib.1.Eefi nihilex bonis hzredita-
teft ab viufruGtuario fufficientia bo-
1,que & ipfe venundari pati co-
teff. 35 .num. 2. Monet tamen Peck.d.lib.
vetudines fuperioribus decifionsbus
audtore loanne Dilecto de arte te-
6., cadt. 41, TC Faékuram, vt tollendz dubitation:s

, declaret teftamento per quem debita foluivelit, ne
fesin difputacionem crahatur, &lis ex lite nafcatur.

Actandem reliqua tradet viufruétuario.
Arque ita pariter ad verumque proprictarium & viufru-
daitium onus 2ris alieni redundat. Grafllrrad. fucce § Jega-
et 35 num.a. ¢ hoc eft quod Alban, fupra relatus vule
dicere. ;

Procedit tamen nifi ex conieéturis. &c.
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Wimfruétam habeat.nam cum hzc verba nihil operentur
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concernar,non vero oner trinfecus ratione pofle>
| fionisab viufructuario preftanda funt. s 1 Comment. ad
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Nec tale onusincumbit viufru@uario,

Ne videlicet viusfructus pénitus abforbeatur. Quid au-
tem hoc cafu in oneribus realibusdefinie ndum 2 vide ad
hoc, vt & at_i1:1tcllcrtu:11_1[:1);'1‘101‘:3;wr:.: 2 plent Pinell.
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Vrabhzrede fatimex ipfis bonis vendan-

turres ad folutionem legatorum neceflarie.

Couarruniz fententiam, reie@4 Corneiab ipfo citati,ap-
{ probat Menoch.d.prafumpr.t 43.mum. 14.
At fivlufructuarius ficratione legalis fan-
| Gionisad id onus omnino obligati, eft acci-
piendumin hunc modum.,

Idem approbat & fequitar Garz. de expenf. ¢ meliorat. cap,
I rronum. 6. vbi & feqq.egregie difcutit an difcrimen m: g-

nz,vel paruz expeniz, quod circa viufroGtuarium ex te-
ftamento obferuatur,in viufru@tuario legalilocd habeat,

Verfic. Qrop s1 PVANDOQFE,

Quod fi quandoque oportueric zftimatio-
nem viusfructus fieri. &ec, :
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Cuiufque rei pretium triplex,
| Accedit Molina tems.2.d:(put.347.

Num. 2.

Licere naturaliter contrahentibus inuicem
fc decipere , modo ea deceptio intra Jatiry-
dinem iufti pretij & eius mediocritatem con-
tingat:alioqui licere nequitnaturalicer,

Haoc non obtante, filefio intra dimidiam contingat,ta.
metfi excedatterminos hic adduéto , non refcindicur cp-
tractus iure fors. Andor.cap.feg. mum. 11. Quod fi vero dolofe
8 ex propofito fraudulento intercedar,tunc in foroetiam
exteriori contractus refcindendus, vellzfio tollenda, ccfi

intra dimidiam contigerit. Couars. cap. feq.num. 12. quin &
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166 In libros Variarurh refolut,

ex dolo incidenti ifiteréfle pretij refarciendum. Pinell. I
comsment.ad L2 .C.de refcind.vend.par.z.cap.2.num. t 2. latis de bis Ay~
Gord.num.12.quemadmodum & vniverfe exceflus reddide-
bet,quotiesa lege publicoue decreto pretium flatutum efk.,
quod ab Ariftotele Lb. . Ethicor. cap.7.28 DD. legitimum
vocatur, & in indinifibili confiftic: Melinatomia. Difpat. 347,
Verfic.pretinm rei.

Nam. 3.

Probatiir ex eo teftimonio i¢fio vitradi-
midiam.

Facitpro hdc opinione, qua videtur communis, quod
quando teftis deponit in caufa deeeprionis jufti pretij,cen-
fetur in dubiorefpondere de infto pretio prout ineluditur
intra latitudinem prerij , ctius exceffus vel diminutio in.
dicat deceptionem de qui agitur. Ira Valalc.confut. 4q.n.3.
qui tamen ¢ Autere confulit ad fecuritatem caufz, vtre-
{tes interrogentur an intelligant depretio fupremo vel
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Etiam minimus excefTus vltra dimidii lo?
cum faciatd.l 2.

Licet in yno tantum conftat nommo.Gomez, vatidr.refalut,
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contract.art.ynic.glof 1 §-um.14.Mymf:Centiq obfer.73.quem tamé
non fuffecerit reftitucre, vt excludatur remedium d.1.2.fed
necefleelt , totum pretinm in quo deceptioeft , reddere:
Mynf.d.loc.Cyn.in d. L2.queft.8.Payl.de Caftr.a.colsn. 2.3bid;

Num., 4.

Tradita & Covtarr-hog sum. 4.fimiliter fere tradit Molina
fom.2.difpur. 348

Czterum cuiufque rei pretium nonex cu-
inflibet affectione,

" Papon a6 tit. 3.arieff.rs. Hine Vipian.nl.z. §.¢ alias videa-
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habet patvonus affeciionem vel oportunizatis el vicinitasis 3
velcalt;vel quod illic educatses it svel Parentes [epultisan de-
beat audiri rettocare volens ? nully pacto erit andiendys. Quo
circa etiam non proficinnt ad probationem iuftz & com-«
munis zftimationisteftimoniateftinm aflerentit,quod ti-
tum ipfi proreillicxfoluerét, vel quod Titius tantum pro
eadabat, nifi infaper de communi 2 ftimatione {ubiiciant.
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Sed ex communi hominum ¢ftimatione.

Qui¢ feilicet tempore contraus fuerit,Valafc.d.Conf4 3.1
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tom. 2. Difput: 353 verfie. illud obferua, & verfic. hocidem. ne
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ngimx quis vendere merces Reipub, g
ceflarias.

De hacmatéria ac cafibus quibusquis inuitusvendsy
cogitur vid.r fib.3.cap.infr.14.

Sed & adeft publica neceffiras quoadpre
tium,

Sequitur Molina: rem. 2. Difpur. 365, ¥bi latiffime difcot
an ceflante exerema pretij & rerum neceffitate, pretitn
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Nim. 8.
Alij diuerfum opinantur.

Peryet
Prater citatos ab Auctore huic ctiam opinjoni el
Tacob.Cuiac. lib.2 3.0bfer.52. ¢ it commentarasitf demmmall
incaufe.d.verd, idem Pomponius ait. Avius Pinelloin o i
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Q}jﬂm{’bré opinio Rofrediiure verior eft.
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ir,adfert: Contraviam vero fententiam, quam (u-
picpraxi receptam ait, ranquam communiorem te.

Fachingus Contros. . Iu 2.64p.24. J\f‘.*mu‘_f Ceninr.4.
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