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CAP XViH:

$f CREDITORE HABENTE SPECI 4-
LEM SIMVL ET GENERALEM
HYPOTHECAM.

IN PRINCIP.

Nec poteritaduetfus pofteriorem credito-
tem hypothecaria agere , nifl prius contftet,
rem illam fpeciali hypotheci fibi obligatam
non {ufficere ad prioris debitifolutionem,

Quz decifio in tantum procedit,vtnc quidem cxecutio
Imobilibus generali hypotheca comprehenfis in praivdi-
ciom pofteriorim credicorum inclioari debeat. Molinalib.g:
80 Hifp. Brimiog.caps7. bt 24

Num. 1.
Verfic. PRIMO (ONSTAT.
Nifi contrarinm ab eo probatum fuerit.
Aecedit MynLd.obfloq.n. 5. Molina tom.zdifput.s 36 verficJege 3
) 413 3 [put.5 3 3
Num . 2.
Etideo idem crit fiuc debitor ipfe ; &€

Molina d.difpur.d.verfic.lege 3.

decifioni priore creditore po flidente.

LicetFulgof.ind Iz teneat, non effe locitilli

Verfie. QY ARTE ADNOT ANBV M.

Siue prior credicor habeat primo [pecialei
hypothecam poftea gencralem, &e.

Cacheran: d.dedf. Pedeinont.159.nm.6.ver[ic. winus stidim vefore.
My nf.d.ceniur.6 wbfer.9 4. nium.7.
Verfic. QPINTO ANIMADVERTENDV I
Etideo minimé prodeft extranco poilciforis
D. Anton.Faber.in Cod.fuo tir, de pignor.definit. 9. Molina.
4. de Hifpan. Primogenit.cap.7.aum.22:

lib.

Verfic. SEXT 0 4 PROXIM0 INTELLECT.
Minimé prius petitd,necdifcufla eare.

Btita Arreft.Cur-Parifiudicatum refert Papon. hib.11. fiti
3. arr.3.verfic. le debitear. fequitur Sichard.ad d.l.2. C.de pignor.
& hyposhamm.z.
Verfic.
Siquidem prior creditot habens tantum ge-
neralem hypothecam que plures res compre-
henderir, pofler agere ad rem fpecialiter obli-
gatam fecundo creditori.

SEPTIMO CON STAT.

Donecll.ad Lfi gercraliter C.qai petior.ih pigner.hab, &&* i tract. de
pignar.cap.a.qost princip.vexfic. evit potior inguam. Everhard. coufil,
204.Sichard.ad L2.€. de pighor.n:7.vide tamen Cuiac.fib, 11,05
fer."32. Anton.Eabr.6.conieur.16.Coftalin edverfur Panded. ad
Lqui generaliter. ff.qui porior.in pign. hab. Quod ad mores 4 rbis
Antuerpicnfis attinet;qui generalem tantum hypothecam
habert, poftcriori creditoriin fpeciali hypotheca non pre-
fertur , qued ibidem generalis hypotheca non afficiar, &
ideo non tenerur dcégror in alichatione rei didas hypo-
thecasexprimers.

Num. 3.

Pfiotem creditorem habentém hypothc«
cam generale & fpecialemex caufi dotis, re-
pelli pofle d pofteriori habente gencralem,ni-
fi prius facta fuericexcuflio,&c.

Vide Ant.Fab.in Cod.fuod.rit.quiinpatior.in pign.bab.definir.a7.
Verfic. DECIMO FORTASSIS.
Adhuctamen hicdecimus intelleGtus mihi

valde dubius eft.

Hunc tamen admifit & fecutus ¢ft Senatus Pedemont:
Cacher.d.decif.159:m.7.probant ctia Mynfing.d.Cent.6, obfers:
94:2.8.D. Anton.Fab.d.tade pignorib.defnit. 8,
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1.ocus hic intégram requirit tradtatum.itdque paucis ijs

~ Cum Fulgafio fentit. Anton, Fab.in Ced. [wo tityqui potior. in
P {n.definit.fin, &3 quod iniquums foret ei qui non poflidet fa-
uéri contracreditorem anteriorem qui equale s inbonis
tinibus haber, & tam ea que generaliter,quam qug fpecia-
beeripfi obligata funt,poflidet.

b Verfic. TERT10 EADEM (ONSTITVIIO.

Procedit & obtinet quado pofterior credi-
tibt habctgcncm[é tantum hypothecam, &c.

Cacheran.decif.Pedensons. 159.num.6. Mynfing.d.centur 6. ob-
7.94.tium. 6, ybi Camer.Imper-hane fententia probauit. 3
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