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rafit recognita per treste

ppofite.Et fortaflis quifpiam opinabitur non te-
seile ad pofteriore effectu, quod privata feripia
tes mafculos eidé fubfcripros;

quauis n6 fir a paree {ublcribente recognira:quali d.lferip-

turas. i 2. par. 00 eXIg
Nojz tamen paulo :
mus
{Hbus,qui cidem {ubferiplerunt, ,L-._cm.uimmlum extate- | g,
i f 11 pignor. habeant. cul ca- | fcrs ptorum. )
3.p4r.5. Quibusomnino funt ex ca- {lecundi Paulu de Cadtin d.Lcomparatione. ¢
rndem conflitutionum mente, & fenfu aliquot aptanda, I'Jl‘a::i\é't.-
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& ibi Carol, Molinm I 2.de reg.durian.33.candem fequuntur
fis fingulari 144.Hipp fingulari 611. Catellianus Cotra
s dittione mulier vegularster. Eandem opiniong fa-
mmunem efle And. Tiraq. inlegibus conmubialibus, 1.9
w34.ctid i ipfe,ac Felinus in d. ¢.2.& ind.c.3.post alios, quor
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m idem Dec.defenditine. zucal 2.de ceffib. idem Dec. |
{
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1
hoe in capite tradidimus verfic.q.comprob;
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s fubfcribentis recognitiong.
hec vere.contrarium relpodis
lereates, neceflariam fore ipfius partisrecognitio-
imul & eria tetia mafeulorum, & eidé feriptura fub-
W interpretationg ex eo probamaus, quod

] . lex

criprurd fui
»Damus, g
r de praiudicioinftrument: publici, nec de
Jfed tamen contraipfum in eadempriua-
aferiptara ubligatd,dubid eft, &maxime controverfum,
itne [atis fufficicns probatio per recognitionem trifi te-
tium fubfcriptori: ablque coparatione hiterarum, ficun

rgo vbia

[piTas.if 2.p4T. PLRMITTAT P
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| tur ex privata feriptura contra tertii habent€ inflrbmen-
| tum publieum, dubie procul non debet fuflicere trid ce-
| Rium fubferiprorum recognitio, etam i teftes mafeuli

| fint.qua de re cenfeo maturius deliberandur

meminére,ab opirtione Baldi conentur diffehtire. Quibus. |

iple relponderem,’communem fententiam admittédam
fore tantum in calu & fpecied.] feripturas.in 2. partes
Secundo, requiritur ab eadem conflitutione fubferiptio
partis prater fubferiptione m teftium, fecund Soc.inconf.
a7qlibiz.col 16.¢r Ant.Fanenfem in trackde pignor.s. pe
w.47.quain re confiderans priorem illius legisy
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aliquo auxilio coparationis, vel recognitio-

vel fcriprazaut alio, mandato tamenillius , quiexcaobli- nisteftium, fecundum Bar.ibime.26.Bape.de S.Seuer. concl.
gawur. Quod conftat ex his, qu# paulo ante explicuimus. 9.Abb.in d.c.2.de fideinftr.col.3.& Fel.ibicol.4. Quorom opi-
Etiam fi Socinus & Fanenfis non {itis explicent difficul- | nioquoad [emiplenam fidem & probationé comunis eft,

tatem iftam.
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nes.Bal.ind.fc
nenfisin dicto meinbro 2.num.47.quibus fuffi
altione perfonali, 8 vbiper fcri
judicit itk
miffam diftin&ionem:multe magis idem erit necell
¥bi per prinatam {cripturam praiudicatur publicoinitru=
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Caftr.in canfi1 34.invip.in caufa fer.Ladouic.lib. riteneat hanc eria
t:ftium fubferiprorum recognitionem non effe necefla-

ripturas.Socinusin d.conf.274.col.10. Anton. Fa- | rium tamen tenent Imoan doe.2.sw. 10 0afiin d. . admon
uod fiin | 89.quod veriuseft.Quod i
turd privata no fitpra- | graphum dicitur,na h:
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tefte Ripaibinw.xrz.crenim licet Bart. & quidant alii exi-
int,quandoque plena probatione facere fi
rapriuatd aliquo auxilio munitam arbitrio mdié:

d fiprinata feriptura, quz
enus de hac egimu
adminiculo,licet no faciar probation

n femiplend,

a, | pr.]:[umpnoncmtamcnmducit : cumnon fit verifimile,

| quemquam falfam confecille (eripturam, edque vii. Ira vi<
mento.ag; ita vera videtur interpretatio Baldy, licet Pau. !

riam,quia dulfcripturds.in 2.par.etiam pr2miteit, feripruram |
rivatam effe recognitam 3 parte :&itatuir,quod licerab{- |

quealisadminiculis . tunc contra recognofcentem pro-
baret non tamen probat, coatratertium habenté ius hy

pothece ex publico inftrumento , nifi privata {criptura |

rium refbium fubfcriprionem, eorundemd; viro-
afi differatin hoc hypethecaria ab actione perfo-
m intelleétum {equitur sdeaxPau. in |, compara-

o, 3.qui itidem i d.confil 134 princ.af-
yrem duobus tancam ceftibuspro-

Pralertim propee egisauthoritatem:nam{. 3L:fi. I,
pars.expreflim probat contrarium.Etideo inde maxima
de ucitir argumentum pro incelledtu Bald.Socim, & Fa-
fenfis contra Paulum de Catt.a quo & ipfe libenter dif-

| piionisaathoresadducit. Eios fane cor
| tffimusexco, qued czteris probationibus paribus ille

teriori.Quod non eftfatis expeditum, |

fum eft Bar.in d.Ladmonendi.ng.26.quem fequunturibs Alex:
¢ol.10.Fulg. Paude Ca

t.8c Ialmu.Ba.poft Alber. 2. colitem

Ant.Imo.& Abb.z.col.in d.¢:2.de fideinfira. Quorum opinio
communis eft, fecundum Curt. lun. i . Ladmonend 36,82
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obtinebir,qui prefamptionem in eius faverem haber. gl.
communiter receprain Lfi duo patroni.inprine. ff. de iwveiny. cui
addo ipfe Imo.in c.2.dei g.reftit. fuper glan verb.dumni. Hec
tamen opinio Bar.dubia videtur Cur.fun. i d. Ledmonend;
miin, 36.82 falla CurtioSeniori ibid. foli13.col. 4. ver[: ¢
Car.Molindi§.s.eu.11.Deciande.2.0.8.¢r 0. authoritare tex:
illius, dum tractatur de feripruga privatanullo communi-
taadminiculo:refpondet etenim Romanus Pontifex,
non habere robur alicuius firmit, Quam
non adimodum placetcommunis fententia. Hecdixi
de priuata {criptura,qua chirographum appe!l

ur, mul-=

entio, & opinor regiam conftiturionem effe intelligen- | rifgue aliis nominibus dicitur:hunc paveis again decpi~

dam. & interpretanda ex his, qua hoe in loco adducimus | ftela,de libro rationnm,ac

W mtelleCum d.Lferiprrras.

Poterit tamen hypotheca prior cx priuata [eripturapro= | per feribenté prohat cotrdipfum./l.s
b"{’ 8¢ admitti concra inftrumenti publicii, vbi qui habet | Pan:& omnes in dic.c.de fide inftr.quo
Witrument publicd fatctur, privatamillam feripruram | coparatione licerarum facta dilig

e figillo:
De EpiftolaTillud ficabfg; cotrouerfia, quod recs
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Tom. 1. Praai C

om. IL Pra&icarum Quaeft. ap.2a.
tplene. Nam in hac fpecic fola com= ?
fidem:fecundumBart. in .
dimondiag. 30. cuins
vtfacentur Felindec. 217, & Dec,
sdrigiendi,ni.1 32 8 1bi Cort.luniw.qriquaim
reonfitradib. 7. idem afferit
di.nn.38. Mihi tanien hac
anon placet quoad plenam prabationem 8 fidé:
n video wris canonici vel cinilis congruam
n.nec vrgentem rationen; quibus hoc probari
rco potius contrariam opinionem adimitterem,

candem Panor. fententian feq
-3quamebremtudices admoneo
um eis fuperefl® arbicrium: imo de
atite circumitancias perpendere, vt cofiimung 1, figillum necefs:

tione vlira Bare. fe £ 5t
-AlexiIall8 alios1bi. Pau.de Caft. ind
ld 8calios,lector poterit multaexa

col 2. Hippolain Rub.C.de probar. ||
uf-cap.2s. quibus adde regias

8 Delibrorationunireceptumeft T cum probare contra

ribentem.L quedan§.nummalarios.ff.de edendo.vbi gl. Bar. &
lem Bar.& Doét.in d.Lidmanerd w27, Car.Mol.in con-
4. s.mu.18.quod i dubitecur de feribente libri
tiong acceditur ; quefola in hocca-
modum Bar, commutiter re
dimie.29.qua inre aduertere dekb
communis epnio fit feruanda. ficur de
imus:examinare fiquidem debet negotil onii
il 761, 8.4
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| authoritas L1 34ir 8. par.y
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ohind.c.28 & in Clem. Ti§.in verb) ra-
.quaruni opinio communis eft, vt conftatex |
L adwionendi & Do&oresin die.&rind.§.1.qua-
dogque tanien ex libro rationum deducitur probatio femi-
plena concnrrentibus aliis sdminiculis , quandoque pra

| g.vinff.deteftiment.

eroare debet exactiffi-
me,vtinde poflit arbitrari,quid iure definire valeat.textus
I. infirumenta. C.deprobar. tradunt lace
H.11T.inraper.Curt. Tun,
114. Alib. Imiol.Felinwz2r.Dec.ny. 17.in
ru.Garolus Molin.i#d.§ sam. 18. quindogque
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i s aciufbis ob veilitatem publicam commerciorua,
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de fide instr. que quidem confuer
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s, cuius eit,
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iudicem aPPuilatmnis reuocentur.
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1 Attentata pendents “ppellations funt renocanda per iudicem appellatios

7 POJ[UnY restocar per {sedicem a quo.

T Avienia 2 iempies dariem aid appellandum, puta intra decennism i
#OCArs debeut ante vimnia,

E] J:‘Jr?-‘f‘ifamm Yeioialio guo teyspore petenda fit.

+ 45 defebfus fwris,an iwﬁm’m! rekocationem mttentatorum,

i 40 iz cissilihuss o eriminalibist,an ionpedias appellationens,

L] : tolli & ipe vel lege humans, ¢ inibi de citatisne,
7 Abieniata nop fevcantur qusties appellatio non biles effedtum fufp
3 0z adlmittaruy A fenténtia in wdicio fpolfefforio,

9 iur , Ubi sppellatum eff a featentis lata fuper agris

3 s, inta legemn Toletanum vl [iper execations publicvia
frrumenti.

i N()u tantum hisiudicibws, qui appellationum cogni
robat 4

cionibus prafedti fune, fed & his,qui primoloco can-
larum controueriias definire debent, necefsarius omnino
eit eractarus hic de attentatorum revocationc , Veinterin

‘,f hac dictione vtar,illis fane, vt fuxtaiuris regulas udicunt

rarias innouationes propria interlocutione improbent
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latione pendente abitinere debeanr ab execatione rerper

cos iudicatz,1dcircoiure confticutifiimum efle cenfemus

Tattentata pendente appellatione ante omnia efie revo-
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Lniil notiari appel. penden.cap. anfir.de appellas. cap. bime wetnric. i
ili vel inutili L. fciendyms. ff.de appellasd tecipiclt ctenim per
tioner fufpen{a iurifdictio adicis, quifentétiam
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