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1 Attentata pendents “ppellations funt renocanda per iudicem appellatios
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E] J:‘Jr?-‘f‘ifamm Yeioialio guo teyspore petenda fit.
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IAnouAta [CX. i ¢, cumm reneamur. de appellat. vbi Prapol8& Dec.
(folicizudinen eodem tir.quibus coltag qi‘.mi primo loco dixi-
usvbinouatio non fir ab codem judice: & fiabeodem
indice fiat:eft tex clegans in c.venientes.de nreiur ad fi. Cuius |
2d noc meminére Erancus & aliiin d.o.venientes. Barb.in c.vl.
alzdelibablurex.ics ad idem i c. yide md:r.consti hen. coniri in-
junétaglguam exiftimat fingularem eife Pan. 1bi |
8 Corfctin [ing. verb.appellat.wu.5. Nam ytraq; pars huius in-
telledtus auchoricatem habera pradiéia decifione. Idcir- |
coin fummia deducitur,iudicé, a quo appellatum cit,pof-
{¢ renocare. qug ab codem, ¥el a parcibus revocara fucrint
appellatione pendente.

Secundo praf{criptaregulacit itaintelligenda, vt prius
omnino conftet,appellacionem intra decem dies tempo- |
teve legitinio propofitam fuifle.rex.eit indicap, now folusn. vbi |
sl omies.ad ideim te x.in c. Romana § ifi vero de Lin6
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tentata renocantur ante omaia, non i‘UlLi]n caqux il!f:]-.ili:
attentata poft appellationem propofitam;fed 8 ea,que ac-
tétata funt ante1pfam appellationé, &g vit fenitentiam eo
tépore,quod datar & jure appellandd, & intra quod con= |
demnatus appellare poteft.quod probat tex.infignisind.c.
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ipfum teftamentum:quod expreflim refpondetur in d.liqui
#latronibics §.lr. in d..15.tit. t.pare.6.idem profecto erit, vbi
damnatusad mortem teftamenti fecerit; & mort€ obie-
titeotempore , quo poterit appellare. Nam licecfenten-
tiaipfa iure irroget infamiam , atque {tacim operetur effe-
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otrahitur, fi fueric Corifirmata inplum tempus fentétia
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potuit fec m 1us appeli:
Q1CIeur Ii‘ﬂ‘.c‘il\.ﬂ res judicaca, qu 1ndo }‘.b C
i notat comm

r.de reind:Dec b odl
d.c.qu fonemscuius ad hoc memini
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pellandus
& cit communis opinio,y ctur Domir
probatur eciam i d..venerab bage. § Jporre,
Quarco, hec ¥ renocatioatientatorum , ¢
locum habet, & fieridebet cum peti i
in caula appellationislitis conteftatio, exprefic aut tacite
flat {i pringipaliapud indicem fuperiorer Aliogquiv-
bi fuper principali fueritin appellationis cauia vtring; ra=
& litis conteitatio abfque petitione reyocationts attéta-
togem, index fuperior agere debet ac tractare de renoca-
tione aut confirmarione [engentiz , non de revocatione
attencatorum , ctiam i c.;i:ml hanc litss tationcm
petatur. huius opinionisanctor e tBaldusin con
2. quem fecutr funt Laf. colum. 3.& Vicen. Herc
L. 1. ff: de nosii operis mane. Gui. P
Vitalis inrralt. clasfuldrin:
verf. & caueat: Matth de Aftict. decifi Neapolican. 352.
8. quibus fuffragatur§ opinio i tit. de agpel. §.moxi

me.4dfin.quem refert 8 Lequitur Bart, finit
pend.feribic crenim Specul. catite pecendam cife reuocatio-

nem attentatorum, itaquidem yenonpetatur fimul cus
uocatione fententiz:nam {i in eadem petitione litis con-
teftatio fiat,non reuncantur ante Ommaspla atrentata,
diékii fueritpeto ante omnia reuocar atcenta
tione conftay,$pec.eiunfdem featentizefle, cu
&ore addukimus. Igitur quotics appellator dixerit, fente-
tid 1niqud fuiile, & ea ex caufa reuocanda fore , nec petie-
ritartentatafeudcari ante omnia, & aduerfariusrefpode-
rit fenrentiam futfle iufte laram;ac cofirmanda effe, & fu-
per hoc fiat conclulio caufa ablque eo, quod petatur;ante
omniareuocari ﬂtL@]ltJ[.‘;‘il(‘J ’:Jf'i:C,"i[ p(“l:k';l C’(_)i'fl reuoca-
tio peti,quafi 1a fitliis coteftatio faéta {uper principalire.
Huic ctia opinioni accedit,quod licet expoliatus ante om-
[i'C;]‘.WCUCnd“R{.'H'TJC'H ﬁ f”!)(']' PCU:U 1 l‘:\:. ;Jl i1 Cll’ l11
lité conteltetur,nd poteric poitea petere, fe reflitul inter-
diéto,vnde vi,ante omnia cum priuilegio caufx expolia-
tionis.texrusin ¢.r.de reffit. pol.qlie 1af pro Bal.inducitin d.1.
1:Sed text.ille non prebat,quod Tafon ex eo deducit:eflet
que ca coclufio admodii dubia, ac denig; fal(a:cum etid li-
té conteftata faper petitono principalicer poflit v{quead
conclufioné in cauld,qui cgit petitorio, agere pcﬂk‘.;k,m)
1'ccup:mudx.c i priutlegio prelations caufz, vt ante om-
nia expoliats rclij'.‘\l_-‘.tur,l‘roba: ergo tex.# d.c.quod ag
11{'[C[T‘_Elétf'}'7‘u'(.'3 vizll confentiat, reit excipere de dominio,
& offerre probatienemeius ftatim agendam videtur iti-
dem conlentire, quad difcutiatur don:ini ac proprieta~
tis caula : ficuti exco text, adnotauit Paulus Caftrinl.fi de
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xc equidem ratio: quia fi legitimis probationibus
ctus [ir, & porterat ex his wufte peena ordinariz
L, non erit ex hoc ablolugdus, quod aliqua ex caufly

15 & quathionibus fatgatus nolueric crimen con-
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{ 2.Rub.10.ux.28: vade ht,vt index omnino expendere
debeat probationesipfas, earumque vim, & authoritatem,
an it leg
hazcdicta fint de prima conciutione,quam conatur Decius
tuertere, vbi qui fuic confetius & conuictus aliquani caus
iam exponit appellans, ex qua iuftificet appellationem ip-
1am: nempe i1 dixeric, conteflionem fuifie factam ex Crro-
re, ac tettes iplos falfum teltimonium dixifle, quzdenique
nonjuntver
dex ad amuflim & diligéter canere debet, ne quem temere
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pella Thelofana, & ibi Aufrer.m.176.quorum opinio com-
munis eft, & itaintelligitar, vt procedat,quotics confeflns
nullam exponit caufam expreflim, quz appellationem 1i-
fhificer. Nam fi caufa exprefla fuerst, admictenda it appel-
lario, & {ulpendenda cxecutio, fecundum cofdem: Tradit
late Nicellus 6.cancordiglofaramicol. 3. Nam vbi & 1wre prohibi-
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rem ittam Lude.Carre.ind pract.in prin.
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her Abb.inc. pafloralisim prin.c illic. Inniores de appel.
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Nam iuftitia ratione naturali miniftrandaeit
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inumynicuique non teddiderit. Quod adeo probacifsimuy
| et - venegari abfque maxifitainioria minime polit, ereg
{ Quoties citatio, caulx cognitio, & alia his limlia fifit e
ceflaria, veins funm vnicuique reddatur: itidem hxcraz\c.,.‘
| ne naturah func

pramittendd, hec & principe Vecungi
| fummo remitti poterunt. Nonne obfeero princepsquing
fibidelatum, inauditum,abfentem, ac non citatum damps
tet, dubio procul £& periculo imminenti eXponeret dig.
| handunnocentem?poterat enim abfens legitime fe foriy
defendereatque ideo cum necefTaria fit abfentis Citatiogd
cilugiendam temerariam condemnaniong, yocandus on.
fiinoabfens erit etiam A principe fimmo, cum alioguins
| damnari nequeat abfque maximo perictlo, & temeritg
| morralis eriminis, quod committeret princeps, quifici
[ audicum iudicaret.Quad fi poilet forfan abfens nullam i
bere legitima defeniiont, interim tamé dom hocprinop
| €ertiliminon eft, periculo peccadi mortaliter fe comitte:
& ideopeccat, mortalique culpa irretitur: idem ipfe inge

| pellationis defenfione cenferé, opinor erenim mncapp

| lationis ac proudcationis defenfionem i ratione naturl
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frequéter conftitui neceflaria,ac pracila _illaug defeniion
in appellatione, ficuti conftituitnt taCilm'Ec in cisationt.
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ppellationis iudicem conflare poterie. & ramen fi
eitum {it , damnatum ad mortem, vel aliam pe&enam |
te & vere, conuidtumefie,, non eftdiffercnda executio |
appellationis iniqua caula, & pratextu.
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mClement [epe in yérb.mariasigs.de y .t cap pennls e | uumL Etenim contrarium probaturind. Clen.yn. vbi Imol.
dichf. ¢ol.vlr. poit Lapum hocipium cener. Nec Card. ibi quid-
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tionemad cum effedtum admilerit, caufamque aliis fudi- 'i nem efle, quod & Robertus Maranta palam afleveratillud
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