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{fde co per quem factum erit.cap. nullum. 30.q.
onitituicurprima declarato ad praferiptz regulz
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Sccunda eademn ferme ratione traditur interpretatio, vt
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fiab inttio litsiaramentuth de calumnia pratticeris Barr.
Scomnesind.§ finaueninl.r. §.1. 0 ad T arpil. Bar. in d.l.eum,
b.8& alij in d.c.finem litib. mm.2x. Soc.in reg. 131
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Lr.inprinc.ffad Tevtuliplin c. fide dol. ¢ contw. Henr. ind.c. calum-
niazs. Lab.iu d.§ fin ausem.col. 7. quorum Opinio Communis ek, fe-
cundurm Aret.8 el ine.avceders de aceuf. Hipp.in fia Praflic.§.
Sipereft & inLparve ff de quaff.num.18. & Nicellum in concordiagl.
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1. teneat contravium & difputéc late Andnia in dio. accedens,
eiltetenim pailim receptum, in criminabibus reum diGum
condemunariinexpeniis,ablque vlla ferme exceprionede
expenl mmacia fackis nulla eft dubitatioinam
111 his dubio procul fure fit condeninacio.gl in cloum dilecti.de
dolo & conru.quee vitielt. & illic Bald.gl. ivemt in L.qui ¢rimen, C,
i asenfiavd poff. ¥bi textihac de reoprimus, -, -
1o izc condemnatio cxpenfariifier: potett, etiam

¥bi quis fuerit vidks fer. interlocutoridm (eitentiam. Eteniim notl
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tiaglo:Abb. & alifind,c. finem liribws. Bald. Salyc. & Paul. in /.
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ens,hanc opinionem communem ciI‘c.ngd {i Iudex ve-
litcondemnationem iftam differre ad definitivam,poteric
hoc facere : & {i non fuefitappellatumab interlocuroria,
non poterit poftea appellaria condemnatione expenfari,
quzraticne interlocutoriz fit définiriva, fecundum Abb.
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egia lex 7.rit,22, pars.3.quamuis in dubio prafumptio fit ¢b-
tra victum,quod non habuerit fuftam litigand: caufam gl.
ind.c.calum.in auth.generaliter, C.de Epifeop.cr cler.tenent Bal.Sal,
8 Ial in d.§.fin anters elternrra. Bal. & Sa nono ixre. C. de
iudiciis. fenfic Abb.in d.c, finem litib.m.22. tametfi gloflibi hac
inre variauerit.Sed & Pan.ind.c.calommiam. afleuerat, hanc
opinionem communcm effe. Hecvero fexta declaratio
non tantum proceditin prima inftantia,fed & 1n caufa ap-
pellationis: nam & in ea non fit condemnatio expéfarum
aduerfus eum, qui habuitiftam caufam litigandi , vt no-
tant Abb. & omnesind.c. finem lifib.contra glo.ipibi. Minor
tamen caufa excufarab hac condemnatione expenfarum
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de cuidtione tenctur, ©X contracty vclr;csiligoﬁist;&m
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mam citationem gl c. 1. de dolo ¢ contum.6.vin fimm 5
net. Lanfra.in d.c.quonian contra,n. 33.in verk, exprnfe.s F.iu;‘H
Lam.de procur. & illic Abb.idem Abb. & Felan,i5.inds gy
contra Hipp.in d.l.patre.n.43. Abb. & Feline.s 4o acef,
loce Fel. exiftimar, vocatum ad iudicia tribus
viica voce datis, & 10 Tertia comparentem; non teper] af
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iuris régulis conueniat fpeciale alicurs vrbis® farunin,
& municipalis lex, que didtet, viGtum vidori codempae
dum eflcinexpenfis. Eafiquidem lege vickus, quiiufta
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tur. Huius opinionus authores fuére Bar. ind.L.3.§ fran fi
leg. 3. Abb.in c.vitice. 3.calu. de plus petitio,gl. i anth. de exhiben. e,
verf.cdufim, quam dixcre fingularem effe Cremen.infag o,
& Corfetus in fingsl. in verh. pane, quam Opinionens fatentar
Cammdnem elle Hip. in d.l. parre vel. marite.n.29. 8¢1dem in iy,
207.& Ludouic.Gon. in . 1.n.218.de conflit.in 6.2 quibusaly
citantur,qui huic fententiz accefferunt. Evhis (iffragar,
quod ftatutum , feu municipalis lexidem difponensquod
ius commune, addit fpeciale vinculum , & maiorem vin
uf1 communi,textus optimus in ¢d.2. de. prebend.in6. quide
confuetudine tractat, Eiufque meminére plures; maxime
Barb.in ¢.confuls.de offi deleg.n. 33.idem in e.1.de refeript .65,
Bar.in I.Lin princ. ff.ad legem Fale. Bar.ind. § Ji vew. Abb.mc.lée
obfer.iesanij.idem Abb.in c.cum veniffent de infiis. & ali, quorum
meminit Gon. i T..220.1dem voluit Aret.ieLde e
Hzc tamen conclufio non probaturind. c.cum cofuctuds,
cuius illic mentio fit,non fit conformis turi cdmuniguod

[ eo tempore ftatutum erat,imo ¢otraria, vt conftat. Etprz-
terea noneft conueniés,nec iure {atis recepruts, que lex

a principe ftatutapoftquam femel receprafuerit,ex eolpe:
ciale viniculum habeat praecer alias leges, quod firdini:
rib. & confletudine idem obfervatum. lacirco th.’"‘{”s
hanc conclufioné Bar.in d.l.1.{f.4d legems Fale. tenentiol Iﬂ;&
& Alex.inprin.colpen.gl.celebris im verb. fady quam A’ﬂCh-C e
ganter defenditind.c 1.de constitut.in lib.6.LEXT.OPE vhi P":ﬂ‘:
idem notatin c.t.4¢ cognat. fpirit. & eft argumentumex z.; :
aliquibse.de referip.in 6. quam Opinisncm fatentur me’m'mﬁrd
Felinc.1.de refiript.n.15. 8 To.Crotus i d.c.1. & r"”ﬁ:%néi
pensl. qui hac de re late difputat. Sed mch'-‘_m °i3’r;mf=_
Bart.nd.§. i rem.quo ad condemnationcm f}ﬁff“f‘ i
probant Matthe{illa roab.18. Alcx.in Lproperauaiin: ?C i
col. ».de iud. 8¢ ibi Tal lrtins cal.2.¢r 3.Bald ulterminsts
¢ liti.expenf, & Caro. Mol.inconf.Alex.183.1ib 5 fdlf';:jemm.
dcn:qu'c fententiam ipfe veriorem effecenicad !
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