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eis caufam pogimam,fcilicet dotis,no eft curpis, 5 magiseft
nullalicec macrimonium.quodeft caufa remota,fi copularetur
effercurpe.Sriftaeft racio,quam Furifconfuleus bicaffignar,
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auando deliceiind perficicir,q2 quisnd vule,ceffat pena.l. qui
falfam.j.oe falfie, Facicoe inoffic.reftam.L Wapinfanus.§.me
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¢.petfiile. eod. tit. fed contra boc facir,ania conrrabendo pdfa
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rirunup. Sol.fareor quod fpdfalia funt probibita,s funcanlla:
ficur marrimontii,né tamen imponicur tlanena,fi quis a fpon
falibus fponte recedar. % ea loquitur bic. 6T Srem poteft proce
dere opin.Foan fi poneremus onfaliaefle contracta.z maeri
monium per verbade prefenci,ita quod fuerit necefle quod per.
fententid
tendtécellic. §ftnd probarnrinl.cf hic faros. §.6.7.08 dona.
anrer virii z vro.z ibigl barvula,gue inteliigic in marrimonio
contracto per verba ve prefenrt,zqnod bic glo intellererit,fi¢
apparer er verbis eing dum dicle.auomedodotem repetitilla
cutus feelere macrimonin pronficiarur nulli,z ficprefuppont,
quod matrimonisi fuerit contracedi per verba 8 p2efenti,z p2o
nnntiationem effe neceflariaarg v.f.accofafe.2o0.f.meminfle.
20.§.petlile.S alle.qr € enio ad feciida gl bic dicit,nec nupfic.
Fauero gdfi nupfit 1 o¢ facco copulatii eft macrimoniii,an pof
ficvotem repeteresBLoiat quod fi fciuie facem,licer errauie
i ture,itd DO dotemrevecere,f5applicatur fifco.vtL.q contra,
C.oeinceft.nup. Lotra bocop.namad impediendi c5di.ob cai.
non fufficic quid defacto fequi.ve Lutg. 6.4 liber bomo,5.8 cond.
ob can.$3 ol dico g non fmpedit condictionem ob canfam.tamé
lanon daturmnlierd,f3 applicaruy ifco,cf ipfa revureturine
digna.b.launiconrra, 4 Fréopp.ad pdicta 1.8 adul.d.§ aduls
4 teriumcuminceftn, Sol.ighoraiti g ercufar quaneii ad
penam adulrerfiz inceftue veibi,non quantii ad penam amiffio
nie doris, v bic. £g0 (i in 'cdrrarig oni.a gl z docintitamas
teria. D20 cuins enidentiavebes {tire, & nandoqs dans botem
erratin 1ure,z mfacro.z finedubio poreft reperere condictio .
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tith¥ penas,de qui inanth.incetas.Coeinceft.nup.z Mcopos
re +ifiimif. @uandoqs friuit facem,z ignozanirins,z bic ad-
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fic,cmotftmctione tamé que ponifin o, 1A adulterinmeii ince
.78 adul. D vandogs querit an exenfer a pena concrabentis
inceitas nuptias,zbicaduerre. @ ued eft pejia quod mattimo
wigm fie nulld,z inbaoe nullaeft exenfacio Li. C ¥inrerdic.matr.
@ nedam eft pena qued filf fine ud legirini,z inhoc sdteffe ex~
cnfatiosvter parreignozantis dicant:r filf legivimi, vt 1.8 ritn
nnp.Lautin prouincia.§ f.z quod no inl.ani coera. Sinceft.nup.
@ uedd eft pena ane cdfiftit inamircendo lucrii,z becignordria
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vt Lfij.51eg.i. Fra vebet intelligi auod not ve vfifr.leg.Lvgo
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oicir,gel,qcontraiacerdictalegim nuptias cdtraverie,nitoa-
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bocvult dicere,q mulier aii fibi dat donatio,velmarir®an fibi
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fimus errox.1,qui contra legem.C ve incefknup, ’BI.MHS il
quantum ad penam cozpozalem iinponendam paoiliceft ,":?'
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g,g‘,mncedo,ft’d bic loquitar fecondum rigo€iaris cinilis,né
confiderarobencficio ngfmeudr.Q},-I-ngero,qvahter poflum
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pereradive. & el qduraret Lok, annis fecundam forma legis,
# figuieinftituacur.y.oe pere.inftic.* ¢ Wo.id,qued dicithi moz
fuam bosminem condicat, g2 it obligarione, rem re&;si;u,pore.t
{ipfa res eriam re perempra. Bitamoe bocftanm n)n’m €0,
[} mﬂ furtivg A@ Secundono.qfi Honachus adecedar ante
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Beriam. €acir Linde Weratius.in pai.z §.j.ad le. Z{quil. bt
Oiziin Leumnon folum.in p2in.bebon.que liber.z inl.j.oe vul.
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§ ALEX.@ JPonachus.#n monachus equiparetur filio,vel fer
w07t vitraia addeglo.z bino.mLPed”.m f.oe arbiaglo.
5 1.fi longius.in fi.oe tud.z Bar.in L.euroz.oebo.poff.z il el
brrtdn.ﬁ.iinglo.bmcqui.por.'z‘ml.cum bpﬁmm rmnfa_tr_nw
ué.De cranfa.Lj.z St fernne.oe frip.fern I.nj’.omrq‘bcr.zba!,
i Li.C.qal admic.an Lfiling.C.8 pac.ti L.cd nh\ge.&mrz De»
1i.3n Leumnd folil.in prin.d bon.que [ dde Balno.nlf. in
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{116 alientm. 7.8 ber.infti.in p2in, Peccriph poft TRoﬂ.lrgl.y.
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#manu.vindic, vbivicit g feruuge cqnlpﬁfgtirtmonacr;o u}bts
quepoffunr monacho adaptartznon in alifa,Bal.inquodd fus
coilfl.g fncipir snonachus quidd, inquo diir g ranqud volun.
tate carens,equiparet infanti,p quo ‘czdef tex-no.anly.infi.ii
craladopriutm.in p2in.§.0e 1 fus voc. Zbbas vero equipas
vamurpacri tanqud legitimo adminiftratozi,fetim gLin LA pze-
fes,C.qi10 7 g 1ud.q8 limita ve per Mald.in Leam non folum,
C.8bo.aueli ¢ pdictisaddeno.per Eano.in c.cumolim&pzi
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inljfper fernii.z Lquicquid.veacqui.pofls Bal.in Lex repus
duaride.C.8 fideicomitBar.in L § §.f.infi.6 fec.ra.nal. 2 Y-
o, in Llio.in p2in.8 codi.z demo. Bal.in k. Beonobis.Sepl.e
de.BalnLfernus.Coepaca inlfilins co.tiqinLii hber. €.8
¢6di.ob caun.g #Fdde coi equivaretir monachus, vel feruo,vet
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we,Nfide eo quodad efm peruenit.z banceenenc muled . #lj
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b pecablpecnlium.g,pen.

ADDITIONES,

2 ALEX ST ©pent. Bin preftaiis opeinteneatur condicrionefare,

B¢ condictione furting,

b

o

Lo o

oM -

nm g g

o

<o

*
)

e
*

322
adde Fnn.inc.qrerelam.§ elec.refert Flnge inl.jin p2in.deeo,
perquem ficeric.per Mhitiiter.zc. ;
€€ De peenlio adde wvide 1bi Mare.

i LEX VI .
3 aagers 22eCifloin actionefurei nort
) Jgﬂ’ pzﬁ fdg t*pzrmdtmr in condiceione fur
¥ rina.boc oicit. g Opposve Liiouo. g, idem Fulian®,

mpain.g.veinreint. Sol.vt ibi,

ADDITIO,

ALE X 4T S1profare InbhacLoecidic By.qué feani Bald.
q8 rempitrens Minrid,ng vFremitrere ing corfequendidanum,
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1n pain. £t ideo nota ey ifto rex.q incondicrione fartiua oebet
fieri conclufio inlibello,q peratur condemnari ad tradendum,
et refticuendim,ze, §F & ppo.et videf quod debeat pert Fipla,
res.non eftimariol.pen.&.8 condi.ob cau.et LA fernum. infi 9

" Secunda Barco.faper ffvere. L2 G




fi*Cletns,

verb.obli.glo.tua fatetur conerariumquiod femper ipfares eft
in petitione,f5 re perempra,eftimatio eripin folutione. videgl,
J5ul.bic 1 By.aliter diciit,veno.per @y.in Litipulationes no
piujduncur.nmagna oiftin.in vi.q £ go ibiiftum paffumimul
tumn laze examinaut,finaliter decerminautquod ipfa res poreft
petitanquam perempea, vt §.eod.Lifi.z hac eadélver.fier cau
fa.z7.e0.Lfiferuns.§.boue.j.rerumamo,Lfi concubina.§. né fo
Inum.j.oe verb.oblilinter ftipuldtem.§.vici.que fura cocludis
ipfamrem poflepeti . Bicoetfam quod eftimatio poreric peti,
vt bic.IRecob. LA feruuim.in fi.8 ver.ebli.q2 ibfloquitur in obli
gatione rem dari.z eodemmodo |.pe.3.0¢ cond.can.vata.bicve

¥ ro mobligatioite rem reftitul,« fic inobligationefacti. *@uo

cafu poft mozam tnterefle videcur effe 1 obligatione.nedum in
folutione.no. 8. quis infus voca.non fe.li.be ver.obli.l. quos
ties.8.fi cer.petasl,cerci condictio.in p2in. £t hecopi.approba
i videtur per Byn.inl.fiquisgbalio.fj.j.0e re indic.licer1bi

% contrarinmno.per gloffam in verbo,obligationibus . *QAuod

’

plene dlc veoiptin 0.Ltipulationes nondinidunf,oe verbori
obligationibus.
; ADDITIO,

A LE X.qC 3nrefureing. Sed quid firesnon eft perempta,nd
tii apparetan fuccedarobligarioad eftimationem? Bicas fic,
fecundi Bar.z doc. pillum teg.in Lfi conftdce.§.f vroz.fol.ma
trifacicler,cum res.§.penoeleg.i. Ee vlcraifta vide Bare. in
L.cil feruus.de condictio.ob can.z q8 norat bonagl.inl.reifus
dicate.§ j.fol.ma.quaib {1 ggcular!‘;(er ponderac Fmo.

118 condictione, Beirio safcon

rediraria poztione,non infpecto fiad ¢os minus per

Foxn

mo.Sol.beres tenet p bereditaria poztfone ,fiad enm minys
peruenit fiplus,tenecur in plus,vtincontrario facic L plua
res..0evizviar. €€ Sedcontra hoc opp.obligariorem refti»
gui Oicityr corinere tndintdunm,ve L duo.j.oepofiti. 3 0blis
gationes indiniduenon diuidunt incer beredes proheredita»
Tia porjone.l.i.0¢ ver.obli.ergo male, Sol.vrdicd inl.j.f, des
pofi.z oigi pleneinLitficf Laro.i.8 ver,obli. tigif p Ly.in L. p
bereditargs.C.oeberediact. qC D pp.obligationes er delicto
nondantuy contra beredes,nifi quatenus ad eos peruenicl.j.
C.ne ex pelic. befun.bic dicif contrarium,quare male. Solu.ve
digiin L p2o fure.3.eadem,

: y *Wfteeft notabilis §. z hoc baber
* §4%1 el' cﬁurﬁ‘in fumma,$ura cpefurrifactite,

3 luir tenecur pebicoz.ergoac.*
LEX

nerur quanti plurimi res fuit,z ad fructns,qzfur fempereft in
moza. ¥n rex.ibi,plurimi fuit.fubaudi,rend extdre. Fa re exs
tante,fi mino2is precf res'facca elt condemnabit fur ad rem, 7
ad id,quati vynqud plurimifur répozefartifaceiar 8.f cer.pe
ta.Lvinum.in fine tex. Sedaréporemozequdrites plis vas

X.
rELondictio furrina’comperit conera furem manifeftum,

2 Londiceio furtina quando datur etiamre glienara.

3
4
3

#urtiactio an egtingnarur realienara.
Sy 3“6 ﬂlﬁnlfeﬁus alPect condictio
+ comperit conrra
3 irem'manifeffurn,fiue non manifeftum,nifi pofleflio
b2 4N reiad dominumiit renerfa.b.0.gL@ nerit glo.veri
concrg furem manifeitii pofficoaribec condiceiqin alffs cafib,
quam in cafib.bicpofitis,|Placen.quod non,q2 femper requiri
cur apprebenfio,ve fur bicatur manmfeftus, JSlo.tenee contra-
rium,qz fufficit conera furem fi furgar rumoz fiur el facef,z fievt
fue,vrinfrade fur.Li quisinfernitute. 7 ib{dixi, quia potuit
eflequod fur cumn refuberacca anfugic,zfic pofuit bic erempla
indubitabilia. i

ADDITIO.
ALEX.C Siuemanifeftus.Zddead ift 1. Bar.in 1 fur eftma
nifeftus.inpzin.defur.z in Lfalfus.in pan.eo.tit,

f dlﬂ Bec condicrio patur domine, z beredi
§ * an +eius,non fuccefozi tirnlo fingulari.z due
rat erid realienara ex neceflitate, fecug fieg volitare B.0.v(3
adl.z1deo.§. Rerarius, 2Blofli. huins §.ponic cafum.zideond
eget recitgride.dic veinea, @ D ppo.exrragloelbuicleripry
re.3.ad L& quil.vbire alienata voliitariepuraracio.l Hquil,
Sol kA uedam funt actiones,quenon comperuntad rem, fed
ad eftimarionem damni el inturie occafione rei, 7 ifte durane
etiamre alienara.Lconitraria.cuim Ql&mcnorle tamen,quai po
nit Pyn.in L terting. §.f quis p2ius.0e aqug plu.arcéd. zibf
oixiplene. Quedam funt acciones que comperuntad ré ipfam,
aiic epringuntnr, realienatavoluntarie. Jtdviftictionem

-senit.hocdicit. € Dpponttur velij.f.heres. coms

3
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Bartolys ad Lib.viff Bigeftornm,

facic rep.an Lquecunqueactiones.i.o
il HCEI 1€8.].0¢ acrj i
Tpoteft apparere folutio queftionis f0:|]]°5?f0b]!aaif10.fthcc
tl extinguarurre ul::l;m’.upﬁfurlveigh‘j err g
qu 1a nion comperit ad ren,fedad penam,ocmﬂ :
Ml in rearguinfraarbozam fur.cefaram jepos 2CUH Cor
EX| Xk !

=p” 1 1 1 1 3
s
o €10 ¢ At mpetere lts‘;,m"'oﬂ e
i;lél nafcatur nouaactio.
uratus qui eitequum §lo2entie iy
4 mDuEiFBgnannm A
] = q: d' l . E’
Exr {*‘{, brais v ]l CC L Cgﬁ ta rlug’ !;OPPO,quod
éj)é i pecar iftaaceio.]. defur,Lfi DO Gof 08 5
tiqua ve bic. [Bec fol.communiter noi tenegir . N0t als
A ey,
Foicune g8 1biloquit in actione furti,que cOpetic |
in condictione furtiua,que nd competit legatan Sy
: SO by
rem furtl‘uam,g[o.ptguft eam bicin fi.gl.dieye 11168, g
100 1 Speta
To,} 7 retoco in dubium veriiactio furti dperae legarary
tancoueactionesfurei,vna ex veteri,alia egno i
L DS 2 ¢TLAA L noug contrey,
tione, Secundo,qb legatario comperar tatum e nouarén‘m:
e veterl,alia exnotia cotrectatione, Z ertig opieft 98 nullocg

0, 41 1 ati 1 o
fu ex veteyicqutrectatione datur actio nouo DOm0 erid fi fye
copimain opinio.gplegaca rius habeat dnas actiones fare,
Licet ex congrecearione veceri vind,aliam egnoug cérmmno;m_
$4. I}?of_e_rii probaf per fimile.1Ram i res fuberacs raer ¢
addomind , 7 ireriiab eo fubtrabacur, cépetunr tdetuzcirrg
Ja.fi.in pain. ?.pe %‘t:r,J_B!p‘_\*idm"uhi opt.tenere i Lfiby
C.oefurt.fed in L. dominium,oe furt.abic reprobate:

y : A t
ouo f:.xrtq cum poffef] ﬁc:r-a pud furéfuerit nerrupea,quetiony
ftraloquitur quod poffeffio apud furem eft corinata, mics}
ctam fiverdi effet g lega tariabaret ex noua correctarioneac
furci,zex vereri,effet cpra l.fed 2 heres.oefer.corzides glre
décgaliud efl fnactioneferuicoarupti.veo.l.fedzberes.alind
1n acelonie furtl, Sed quicqd 1pfidicac,ifta opielt contracafum
gatario gctio furti. IRon ob. L dominfum.quigintelligooarile
gararioex noug contrectarione,vr ibino. g Secida fuit opin,
rediveroer veteritii:qn res eflet legara . Sivero resnoi ef-
fetlegata,comyetererer vereri,7 ex nouaconerectatione,s fic
nhoftiii. §.).7.0¢ fur.)Pp2obat hocglo. per fimilirudine oe be,
rede furis,quiexnoua correctacione renecurfurel, Yitaopiel
nes furti,oppo.gl.oel.eiqui.j.oe fur.Slo.foluie mulrim ot
bil.z dicit *+ quod exaffidua contrectatione non nalciuracio
fimi.zillud q operaf rem ad dominium revertiilludeniiope
ratur mutacia oming,q8 eft valde norandum.o.Leiqui.gr il

quis¥furarus eft equii in cluitate §lozéties duritbucsirm
poflit bic coneniri2/€ t videtur quod non,qz abiniodt bl
feif acrio furtinoug.d.Lei quiergolicegbic congrectetjonpo-
terit bicpuniriZont rarium videgit veril,namficimisioe
tationedomini,boceft inrifdictionis el principalis it
tiong territorfi,nonanafcicur actio criminaligad vindiaanp
contrecgans poterit bicpuniri, [Bocidempigttibiin ol M;
mininm.de fur.Zonera tllnd quod & digi legatario (ML
bereditarie non pofleffe non fit furtum..Lered ifﬂf“-’”"“}”ﬂ"
e viuca.Lfibomo.fed legatarins non poffeditrein,€rgo 1o
tmo.oicit quod bocideo eft:quia facto furls commglr,x;i l:’[gl‘]f:
s

Lontrectagione r¢ifurateer affidua ablgy Mg ione .oamlliﬂ
trump erit JBonoiie conyeniri,
ldam verum eft ecnona cStrectarioney le,no’e i
Litarem iftins legis que folum permitric rej vendi el
¢
o¢s,Sed queeft ratio differgntie wteractions f“"-“nﬂi&nng
qualiter?¥nboc funt cres opi. Ena f“".f:quﬂdlegaranm\‘
tioneel vero g fuccederet titulo viuerfalicopetant oy 7 R
cedat titulo vainer [l Zraminemus®ergoiftas rres 0piBl
P robatur inl.Adomunum.oe furc.tie.L quis cumin bofhg,
eundem,z efufdem ref occafionedueactiones Furtdlinerduy,
mo refpondetad fimile inductii del iurerdum.qm’alblﬁm
propofitum non facicillud fimile. B regereacdrra opl, pid,
¢edit ab bac opi. @ uidam tij volentes hancopt.fuffmererefs
Liigquitem.f.oe fur,vbier veteri correctatione nondairle
Bugo.p legarario deruractio furcl ex noua cérrecatione,be,
baberer beres duas actidesfurei. d. LA dominmmazligecd
vera,team tenearis. q Sed cSera hocas dixioari duasacios
furri,veo.Let quiaifi dominium fie mmcarnm.o.Livominl
lud eft multii notabile®ad queftioné occurreniéquondel-
nataactioz accufatio € lozentie,z affidua correcioendi
nevomint affidua cocrecratione nouanafcif acciofarti, i m
blicam.arg.l.quifurere,3.oe {ta.homi aideo tanguamdeion
acrionem furti ez affidna contrectatione,oppo.ereragoll kd
babet furcigcrionem. #lo.in LA abducea.C. - pefar.zind.Lib
rviug rem poffiderer.Z uveroclaris prot-oeclaratio ;




N
Zitn.T.

[ pammdoir.@naudocg ille, qui ;ﬁ bomiittts reinon poflidebat
,empozrﬂlm facti,fed ante poflederat, z tunc ei cdpeticacrio
furniscLfalfie.$.ftactum.y Defur, & nandogs victam rem nil
quam poffederat, tunc aut facro furie impeditus fait,ynomi
nua poffeflionem adipifeatur , 2 competit domino accio furei,
o ot bictidesn berede 7legarario, ve no.in Lfiabducra, zino. L
fsrfmu ﬁbomo.:@lund non conrigttfaceo furis,fed fi alias cafv,vepun

LT siacente bereditate rem furvipuit,vel poft aditam heredi
“tlone Doy ta,q . e )i 1ib
i mmn,qantcpo{fcmonenmp zebéfatn, velalio quolibet cafit,
UKt By, guncaucifta res anemine poffidebatur contemplationefe res
L {pectu ;< €1 copetit actio furtLyED. heredicarie . Hue
110 O ofidebatur abaliquo contemplationc doming, 7 copericacrio
1S, Yooy, y fluc: Erech ol collint
880,04 riigelfibomo e vicapio. rexbocporeft colligirario

Sy 5 ugrevomiiiug cofitrectando rem pignozatam.quam credicoz
i nupauam pofledit,commitrit furcum,z tenecur iroLLerte tas
foelhquiaticer non peflideat crediroz,poflider tinip fevebitoz
pereditoze recognofcens tllam rem obligatam, ve L.inacrione,
infij.oefur. Lfiis quirem.in prin.cod.ut, fPodo habes ;
Aiganvkglo.in.fed nec legarariue, 4,a2fo2t1s eft ,bebet dinidi
pocinodo,q2 primo format contrariinmde [;ﬁ vomimum.tiliud
foluiton0b.modis. B ecundo in f folu.fubintrat queftiont qua
literacrio furti tranfeat ad fucceflozes s in hoc recirartres 0.
i vlumoponit racionemn oiner fitacis mrer condiceionem furs
yiuam,z accionem furel.
ADDITIONES,

ALEXAT 2 egatario fSrnor.q2 dicebat |Pet.inlfihered s fer

qus.oelegatis.i.qfflanacoutficiond legari,etia poft aditd bes

reditatemres legatafueritFurto fubtractanécdpericactio fur
tilegatario. §ra mtelligebar 1l tex.ve quotbialiquid p Fmo.
dicentem q3 eflet maxima lunirario ad iftammareriam.

b @ Esminemus. Ear.inepre bicallegatur corrarius , per boe
goigicinLi opera.ff.oe exceprio.voli.per quod vide einfdein
concordan.gliifi.incip.in alio calu.

¢ ALEX.€[ Bortabile. #1dde Mar,z Poc,inl.fiabducta.C.oefar,
edde Bal.conficliliby, ;

Y ALEX.Q P affus.Lontrariumrenec XBar.in 0.1 fabducra. ¢
ep 1ftis que bichabentur concludir Xal.in L.fub prererrn.laj,
C.oetrdfainfigerfurtocopeticactio ret perfecutozia altert,
quam domino,licet videarur contraly.8.co.z1bino.

LEX XII
3 viSamilieercifoun.communt dfuidun.z finium regun.in fudis
cos,an tranfferatur pominivmfinecraditione,

¢ Conrracrus refolurio mdicatur el natuTe Colus otractus,

§ Pominiumii foctecate vuinerfali quericur fiie traditione,ica
qin eing refolutione, ; !
Fmphyrenticafi resdiuiditur inter fratres ,an debear folut

-

(]

Jandemium,zan poflit diuidi domino irrequifico.
ity o o Xy o Fffumo glinverbo,rerineas, g2 p»
Nt ;2» ldto* tinetr ad declarationemter. 7 oppo.

| ¢8hocmodo nonprocedat, na ditinm{ine tradiride
i AW non tranffertur.C.oe pact. 1. tradirtonibug , fed bic
fires crat fubrracra,non poruit transferri ominiii in focium,
ergo remanct dominii comuneficor erar prns. Sedfiviceres,
pofieflionem effe tranflatam.ergo fuir retierfa ad domind, 2 fic
ceffarercondictio furtiua,ve & eo.ric.Lfine manifeftus. i prin.
JBlo,o11e o licet fueritrrafiara pofleffo,fuit tamenindictus
iin poffeffionem. € el 0 cquod fuit tradica forl‘o.‘éielm‘c vt ol
1 arglaiftudtelt mulcumnotabile,fi effec verum,q8 fpeciale eit
s iniftistribue indics,familie ercifeunde,finium regundozam,z

communioiiidido,stacquirarer domininm fine craditione cit

poffefiione fola,arg. Ynfhic.oe ofi.l".zdzr.;f.ﬁn‘ccr’tclbmuu bici
b rurfine tradirione.  uid ergo oicemuss Suftineam” bacgl,
Hostoeberis feire,quod refolutio contractustindicatureinf

tiilnde

it

enteqt % : 1 b
7 ourich b dem nacure,cuius eft céeracens . Eificut dolus dans caufam
12 abinie contractuiirricarcotracedi bonefidel, wrarefolucionem ipfius,

Lo¢ turelazibino.C.oeln integ.refti.mino, Bizi vobistnl.m
fumtia. &.ri.6.93 in fotierate fyniverfall boceft fpeciale,vt bo
wwinim queratur fine traditione,qi fuit communie,vef.p2o fo
cio.cliz noJ.pro dore.liinprin . Fadcmratione t refolu
tloneipfing focietatis,queficp ounfioné, transfercur ofiium
fine rraditiotie, vt bic. S ed fi poneremus rem, vel bereditatem
efle comunem alizer,& ex foaecate,riicforre iftud vicimi oice
glo.nonefir verum, > deberemustenere precedentem folitio,
nem. €T & lumo tencamue menribanc oiftincrionem®oe eo,qui
alienst voluntarie,vel neceflarie,qnod factrad multa . 2 p2obat
7 oe dam.nfecto.Lcii poftulafiem.f.fizLpeto §. preduii.oeleg.
¢ fi S3ul. mducicmar.cad . plures babentes fanditemphya
4 tenticii comuen dlnidune,vernmdebearny poitio ftatura per
{ 1ole.Coeint-cmphy. Yitd q6.Fprecedir alia.feilicer verum pof
" fucomidercoomiio irrequifito. £t videtur quodnon,q2 ficut

-

-

&

réc ftar
ditrem,erg

P ¢ condictione furting, 323

notipoffunt alienare alija,ita necinter fe,arg.s.oe tranfactio.l.
cuin Bi.§.fed fi pluribus. §n concrarium videtur per Lvoluns
tas.C.oefideicom.qrod videturverum,g2 ratlo, p2oprer quan
probibentur alienare inegtraneumeft,q2ille excranensnd has

bernecefle recognofcere dominum. vt fio, Poct.in d.Lin.oe -
re emphy.que ratio ceffat, ai vendit alteri empbytente focio

fio,vel fracri fiio, B 10 boc facit quod vicit ve fendis, que pofs
func dinidiexcepris qubufdam.ve r.-ol ve probibita feudi 9,
lte.p Sederi.inviib feu,cimperiale.§.prerereaducarns . Hic
ad propofitum,andominus dbebeat hpabere portiotiem fatutam
pero.Lfina deture emphy. drcunt qmidam quod debet habere
apronocante,gnona prouocato.arg hutus L. Sul.viderar dice
reindiftincre quodvominus mloebeac Babere.argit Liin.C.0oe
litigiofis.7 inauch,oe liti. 9.i.facic Lauierar.8. fami.ercif. Sacic
oprime.C.anan.Lper dinerfas.prout loquitir de ceffione , que
firinter beredes, focios cum oinidunt. Wec obftat tittincrio
buius L.g2 bocideo,q2 poterat fibi prouvidere agendo cum cddi
criofie furtiuaantequam pronocaret ad dusifionein.Sed ille,q
baber cémunem fundum cum alioiullomodo poteft p2otiide,
Te,xTacommnnione difcedat,nifi per ofuifionem,zideo feinper.
viderur alienatio neceflaria.
ADDITIONES.

a ‘ALEX.{[ G eri.Cotra facitLowifionis placitii.oe pac.z il
fioinifione.C.fa.ercifz L inter vos.C.coimunia verl. 1udi. que
wrainducas p te. Sedad ifta wirari.g loquilf in pactodedl-
nidendo,q8 quidemion erateficaz i efler velticum traditio
ne.Sedifferer.z glofloquitur hrein fententigadindica
goiniftonis,queeficacioreft , peread babentur m .8 infttoe
off.ind, 7 inlegr bociurevetufti.z tur. Srrranfierafeg tall
oiuifione.vide Bar.inl.ci folus.j.oevucapio.z hicadde Hal,
11 Li,C.commvtriind.z vi8 Mal.poft glo.mn L in fin.C.oe inofi
vona.q Zdde Rom.an fivecorractu fit foluenda gabelia, 0«
beat foluidevintfione,confi.clereg. 4

b ALE X g[ Zorractus,d ide Bar.inLab emptione.in p2ii.s,0
pac.zinlan fumma.in p2in.s condi.mdebi,

¢ ALEX.4 P 20focio, € ide YBar.in Leradieionid.C.8 pac.

o ALEX.Bittinctioné. #dde Bar. inl.q TRome.§.0uo fratres,
dever. oblig. in g.aueftione. ;

¢ ALEX.q %narg. € isBar.in Lparer.§.quindecim.ve leg.iff

f Poma. @ Yftamq. Hide Hler.confi.clerzufif.volu,

s

1 sLondictio incertielf preprinm nomenactionis, ¢ competie
vybinon competir condictio furtiug.nu.g.
2 Fondictio incerti quando commpetar babentituisin re, ¢ ei, qui
non eft dominne,z 8 triticaria,z condictiol.fi coloni,
3 fFEmensafure rema Zictobona fide poflfeffamauo vemedio cd
temarnr.
4 Zondictio furriug,z condictioincerridifferunt, L
g 3 LLauind eftbominus , 5 babet fug
§~ iﬁ Erﬂtﬁjﬁom retlocumcondicrionts ?rn‘t!i:c (&)
petit condictio incerti.hocdicit. AL D ppo.d.codem.Li. S ol.ibi
loquirur & directa,que datur folt domino,bicd veili, & elves
1 rinsdic,kq8 condictioincercieft prop2iumnonien actioms . ¢
1ta communirer intelligunt gloffarozes nofvi. M p2o huing
2 oveclaratione*gl.bic,z inLmamfeftifimi.f.fed cumin fecanda,
C.eod.z inlsnon gantum. 8 peticio: here.ficottingune, fiGlile
dem fubrrabitur res domine coinperit condicrio furtina $.60.
1i.fi non domitio.cunc aut babet ins inre, vr credicoz,r babet co-
dicrioné incerr1, vt bic. Zut non habering i re,fed poffidabat,
g compernitrriticaria,veij.oing.Liinfielieq. Hucnd haber s
in re;nec pofiider, s haber derentioné tin ve comodatarins,vel
oepofitariue,z fibt fubuenicnr per actionemin faceii, vel condi
crionem ex |fi coloni.C.¢ agri.z cenfi.lib.xj.vel per officiumin-
dicis. 21, vt Bugo,oicuntettam ifto cafu copetere codictioné
ncerti,f3 bocnon reperitur lege expreflum,ideo vidernr recor=
rendgmad §.01cra remedia,8 ambus digi. Zenementihancgl.
¢& eriam non pzobando domiium agis condicrione furring.
¥- Fftia cafibus nor.in bac gl = ¥n fine glo.vic, ¢ bec glo. viderur
conera legem;fi yrcerro.§.fed incerdunm.in gl.allegara vbi veé~
doalio cafu non eft hiberatue ab actioite ex eo concracru. z cum
agebatur g aufercida re tomino,ideo dic,q thieratculpa o2di
naraad cafam,bicnon . & nde circaboc,an aliquis feneatur de
cafit proprer culpam precedencem cafum,viftingue, auc iflacul
paeraroxdinaraad cafum,aucnon. Pamo caluautreacrat
.codemmd peritura fune culpa, aut non.Gierat codé moda pe
T1tuTa,2 tunc non renerur de cafu, vt jiad leg. Rbo.oe factn. L
na.g j.Glnonerareodem modo peritura,tancoe cafiitencrir,
o L.fi vecerto.g.fed interdnm,z ¢ nuncvidendom. Stiionerat
oxdinata ad cafum,nec erat culpa remora, ticaut age n‘factio
nees prmocontracty,7riic nonvenic ralis cafug,ve bicin pais
Seaada Barro.fuper ff.vere. L
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fodico, lut agebat actioné defcendente ex delicto, ec tuncre
netur de cafusve bicin fecundo dicto,q8 vérii inrellige,nifi p2e-
cedaterprefla probibitio:quia i precederet,tuncpofito, g cul
pa noneflet oidinaraad cafamnibilominus tenereeur ve cafu;
*® vt Viloca.Lvideamus.§ fina.fecundum Jac, Burri g A uero
eclex loquitursquando agitur contra furem,ad quemres per
3 uenitcum'vitio,fed quidfi peruenit fine virio, +vr puraremate
pofleflamemisa fure bona fide? Jftam queftio.cangic gl.in Lin
ctuilem.C.oe fur tie.in Lmanifettiflimi.§.fed ci in_ fecundd.eod.
tit.z Ynno.ertradereftl.fpolia capic.fepe tangitir.in b.Lz non
Tancum.in p2in Oe peti. bered. in qualiber earii dantur remes
dia.Bncontrarinm facit quod no.in Lrem que nobig.deacquiré
da poffeflio.vbi dicit gl.quod po pofleflione reimobilis amiffe
nullum competic poffeffozium,fed intellige,fcs incerdictum, (5
aliaiyris remedia bene compecunt ad poffefiionem. veinl,3.al
leg.x oiri plene nd.Lrem quenobis. (L Quero et vifferéria
% inter condiceionem furtiuam, ¥z banc condiceione incertiz Ril,
incondictione furtiua poteft actos concludere quod reuscons
& demnerur ad refticnendum®rem. Jrem poteft cGcluderead o
duim fibi rem,quod eft fpeciale odfo fur(s; g2 licec accoz fic Do »
minus,ramen poteft peterefibivart,ve no. Fnftici.dve actio. .
ficitaqs. Sed in bac condictione fncerei peret folum reftiruzios
nhem rei,non autem fibi dari,cum ipfeactoz non firdominus e
§ ex prediceis apparet * queratio eft quod bie datur condictio
incerti,qzalic codicriones fpeciales defictunt. Ram vt vidiftis,
in condictionibus que o2iuntyr ex negotio gefto; de quibus dL
ctumeft in peedentilibzo,vbi alie condictiones deficinnt recur
rimus ad codiceioneminicerti.l.fed 7 fimeputem.g. j.&.tit.f.ita
in condfcrfone que ozitus eg delicto,vbiveficic condictio furtis
ua;recurricur ad condiceionem incerti, vt diccum eft.
ADDITIO.
8 ALEX (T #Hdreftituendii, Pe bocvide p ¥al.z Imo.in Licire
bebemus,0e ver,ob,in § fl.alleg.glin 0.1.fed z i me putem,
L g ) o b 4 tlg 153 .
B2 ztiam fpecies facta ex mares
i @ y ﬂrgen tO* riamea i‘en:‘r in bic acrioné,
g 2 in ea babet 16 melioationis facte erid fumyribus
¥ Ea2a furisbocnicit.* Hot.ex ifta lege in fi.contraillos,q
furancur canes, vel falcones , in quibius fiftruendis,z edocen,
dis fecerunt expenfas,g dominne condicendo,z recuperando
eog,notl reneatir et penfas furi pretare,ficut bic dicicnr dein
fante.Concor.Lj.in glo,alle. £t circafi.huius Lvideque ot p
2 glo,in alleg.Lq.
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glo.§.eo. Al vicunt g bicoelinit effe feruns actozis facro fuo,
1bi abfque facrofuo.Sed becfol.non procedit inactione furci,

fed condiceione furtiua probatur.j.oeactio.z obli.Lquecungs,

L Zertioopp.z videtur nd pereat ins acroris quoad offis
icitim,licet pereatquo ad don lit.pendé.Lfi poit acceprum.
§.0ereivend. Sol.hicloguitur,quando perit facto acrozis, vel
gurhozis fui,fecus ifaccovel,veibivicic cege., zitaloquit kg

PHartolus adlib.xiij .Digeftorm,

$§ conrraria. Punctautem paffum, ¢ qua
Ceamiiani p|

fuperueniens pendé.indi,
6 hicotat @reseftimatur, +

ndo profie ¢
ene .oe exce

€0cttemiy
Lo,

quantomvend; W,
oebeteftinart perinde,acfires !cgmnllidelni“ore&'m“"“ o f
conditione Tehcm.l.Iocum&.fmldﬂmm'n'o .‘Er,velllbnm\' TR
1bi non erar 1us de paefentl,fed fperg -0¢ tabu expih

batur
conditionis enentum,bic econtraerar tugzomvkﬂm
batnrabefle,z recedere in condirtoni il

fitaris oicvrbidirt. €L ©p.5,ad 1. HqlL4
 Sol.yveibi, quigibtloquitur quande Oelicenry

4 culpa,bic quando volo,z diyi plene T"O‘grédeng’?gginlm i

it 0.4+

aummwu&‘f;g

O fitens; ¢y,

s,

timo venio adillud no.q re
teft.quod intellige quantuir

ditionemrei, vt Limoztis caufa.g.f,
Freminrelligequantum vendi poteft.fc

publico,intellige quantum
olebus,non ynavie,vel viio
bino.per glo.z ibi plenine

giquando rractaturoe eftimacione rery
dotractaturo¢ eftimatione alicuing rei
tio fecudum gloam pofiram inl fecun
ditio.dic vt bi.€C & nero,fi condirioe

clopicitter.q fequiveber q

4 raﬂtzfm valer,an
I vendipoteft,f b
2 ibino fipe
; OMMury

potuerit vendi plun\yeT

5

0
gz ol
mommento, vt L pigtiappyy m‘.{ Tc

oigi,ff.ad Lfal.qr TBren

2 gf'“r:i reus eft pararus Pprobare frarim,fecridumag
poftea.npain.s.oe invein, Ram eq Jatle fepeeiin

concefta.que ab initio impedimfent proce

quam parcem iudich:ve vidi

ve conditnde. n gl.luper verbo,invefieric ihi
j.adlegem Salct.Linlege falcidia dicy (ol:elP po:

ftis inl, eleganrer ¢ fin

anod

i mb'k)‘j[i\lm,\'ixﬁ-\\n
Immobilia fit efy

it eftima,
da.C. defefriyge s
CEitetit,vendenei,

bfolutio. @ ey, 4
g e : . 0,390 I
tio,veri & peritide,an abinftantia 1 dicfalis fattabin,

requod abinftancta indicd,oum dicir Qv
ber,quafi dicat,bec xeeptioimpedic

Blo sideri 1,
Teerina vaocedi nide
proceffum. @ nodyp;,

o tmpe;

A0l

Fece

I‘

T

et
ANk

Oirtin[ng
e poft |,
rali,
i poft 3,

=

5
b rede

fibioebitum nullo cafu foluentiab eo vefHirn
ftivuere teneciir foluents i cafu *(a[c‘]‘tgl:iir'r‘r]fr‘l\lﬂm o
i . D4R A s, ideo ity
cauet, ¥ eadem glo ibi,fed fri eo fpeciale.f. vt noy faterern
;rltgr;; f;’f??;; fbf;tf elc; e ;rpec_r(eir:'r conditionisenétis frefrg
: ﬁ’nu Mty S >cuinodum ine cdperebat, Ol
1 puplilL. §.videamn: 5.5 de nego.geft. JBicverosaivy
prefenti comperebar, licer in futnrum recedere oebehatin,

% difonis eventum. *Laveasveifto rect.onando ofrimhf;l:;«
{e eqni Oebebit zc.quia veromdicit ano ad rem,que netitar i
dictionent,fed quo ad expenfas,zdamna condemnabitis
rel \*endl.!.\: tique.7 7.0eretudlfi homo.per gloffibif e,
veceffertt.cii nota.in surben.oe exrhiben.reis .ﬁ.'i.'z C.oeliril,
om.audicom.Lin criminali. 5t ectraoe referiig fatutumlisi,
TRec perpecnatnr bicactio per litie conteftatiotemsaniatiite
{nerat conditio:filvero exraret conditio legati,vraniafmadefit
interefle.fecus effer.C.eg delic.defun.l.jz .0 fidefuffo,cnoni

* naz herecuro.l fina,*

; ADDITIONES,

a ALEX.@ Siferuns. £t illud auod dict bitieuod reselting,
tur cii confiderationeiftins dubf enentnsconditionisfalle+
biilla condirio confifterer inmozte alicuius, quiaibindefting
tur,vtn0.Bal.in Lj,C.oe pact.

b PO M A.€[ Siacror. € ide §ranc.Cre.no.fuo.zeeiincp e
iftud contingit.z clyif.incip.vnus focins.z Fret.configrifsl
olcit econtra.

¢ ALEX.q Zumberede.Bic o alleg, mBare,in L feruumfjd
verbo2.obli.

o ALEX. {1 @ uefltionem. 5t adde ¢p idemn Yoluit [Dan-defa.c
Lud.nlftipulatio ifta.ve ver.obli.quandBal et
inc.y.g fuc.tenean.zvide ad boc £y.in Line.C.8neggeh i
oicitlBal.fiefler dictio tarating,ab idem efferzeot,igus fs
mific & firo facto,tii venit ecid facei fut beredis. |puodiv ide
etiamno.MBal.inLfin.C.p20 empro.z tegr.in Lifupbwifed
ver.ob.q8 no.#Hdde q8 cofuluit #3al.cofi.g b.if,d0qipo
mifie vendere fundii,z nonvelle tenerinifi pzo fnodids i
Tanti,z interim fecie fibi cedere fnra vnins muliensai

ratobligarus ad reftituciones dotis, ¢ fecitimptnfusu\fau:lu,
anpoflic retinere fundum ture ceflo,z ob tmpeifas OIS =
quod fic,qutaifte promific defaceo o tantum,EaEIEIL:
quamnouus homo. ; 9

¢ ALEX.QT t folue. Ianc gl bicintellige anandoifie mmmﬁﬂ
ovefuncti fequuta et poft factum,fecus fi ant_e,vrno.Eﬂ;-E’[ A
texe.an LA fernmm. §.item fi bomo e ver.obli &t adt}i_ g k!ana‘u
exceprionem.§.fi pars.oe condi.dndebi fimiliteraliiat® 4
cens fe nolle teneri nifi defacto ﬁlo,ﬂfb!lqm'“-“‘f"“mfﬁo.ﬂ,[a_
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§.£ﬂuﬂ cautcl., eltimarioniem folnentide e
pigcione nomn cavecnr.h0.8e hocdicvt Leg dluerfo.g.periee?,
{‘.gefeitfildl:.‘ll litiseftimario.]. p2o emproe.
[ pars rel quando peri poffit, ;
jgouemo:mo quando poflit peticorumacarnes,
werengplus debico quando perdat totam caufan,
Fondicgiofurtina o2tzurer velicco.
e s aGfteeft fubtilis §. afure poffum condicere
Ll Guiw rein meam,z id quodeg re meafupereft,zqui
cé{,,qgmusefhomm,nﬁ;wc[cﬁ: petere J;arvré,cgnzl’co.nfcquvt’
b eff parcen,poteit pecere refidnum.bhocdicit. *Facic §.ifte,q
& fiegopeco partem oebitt,parsaduerfanon pofferme repellere
ideo,qandpetotorii. a5 dcberecur bicbos, til contum ad
arcemiacarnesad parcem per poffunt.p2o auefasic 8.oeius
rifdi.ommium fudi.l.cum quedam. §.fina,Ham eg verfona actos
rising metimur. 8.1 pars bereditatis perar.Lj.¢.ie,quitotain
Jereditatem.z quotidiead hocallega 20quo facit, cuta
ficutquie umlpor{ﬁfo pelliad .p(‘rlcnﬂ‘ otui, iL2 10 pot co
giad petendii parte.C.veieiio inut.age.ly.fiicea Laue derota.
'8 ereivend Wec obftarl.g iunder debearvirimire lires.Laui-
dmm.fnmmxcfunr.s.ﬁ cer.pet. Ram pars rea,quemparteeft
condemiiaca,poterat fea lite exonerare foluendo aliam parté,
arapeprocy.Lii reus. Frein vide reg.ibl,z carnts domino 6=
perizcehoc eft ideo,a21ite bos erat {itidfio cx caufa onerofy
pebitue:z ideo copetit fibi condictioad carné,z ad cozfum,bo..
pemozttio. Fdem,fi pzimo fuerat funs.Liolum parrem.§.i. &8
reivendi.fecus enceffet,fitftebos cffet excaufalucracing debi
tna:gaforre pmiferamin fefto |Paftharis ribidonarevniibos
af.mortnuaeitiftebosail Palcha,nunantd potreria carnes,s
corium condicere?Cerrenon veLboue.j.8lega.f.viti inLfi i1
¥ chus certo vie.ve ver.obltverfi.quero,quid fibos ¢ Ror.q8
poffutn petere renm,T etiain pofium petere parresrei. 40 Opp.
} quodnd procedit petitio pa rrisfrel Lincomodato.¢ ouab.7.
commo.[Bnine thinozebicd.legitdouobasmodis. Tno mo in
oineriie plonig,qzalins fuir furbout aling fuitfurcofzcar
nis,quaf conrraeunde, h:ftpoﬂ'l_t‘ giadtorii, fion tamen poc
agi pro parcibus,vel.contraria.z fnteilige boc p2o partibns in
regralibus,ve fi vellem petere viium pedem,caput vel comu, 7
fimilia, {5 fi vellem petere parremasoram, ve oimidiamvel ter
tiam,nofeft dubinm,g poffem L fipulacie.j.oe fol. Beclect,
vera eflet,ponectormmdurac inful inlpcgrlrare,eri,toro viffo
Turo p partes,peedic alialeceira feilicer veifte Fuintelligatnr
etiam i eadem perfona,ve cdera enmpoflicagi ad parres. THO
obftant contraria, q2ibiloquitur toroerifteite in mregritate
fua.bicfacta partivm feparacione. @ Secundo oppo ernoua
contrectatione non nafcitnr actio furti. L. ei qui.j. d¢ fur.ergo
nona catrecratione coari nénafeif aceio furti. Sol. fecundnm
pimd le-t.hocoperatir hic ofuerfitas perfongrum fecunduym
{fecundd lect.boc operaf bicdiuerfitasrerii, gz aliares eft mé
commz carnes,aud efferbos. @ Sed 5 boc oppo.fi cozim,z
ameayidentalieres,ergofolu tione facra p2o boue non con
tingetliberatio pao cozio,z carnibus,velecorra.qr nibil pdeft
erceptioreiindicate,qii res fant oitierfe, vt L querit.oe exs
ceporetind Solu.licer res fitviverfa,raméeft oe p2ima,zficea
dem fingitur.« bocfecundumiftam lec. fed'tenédo paumd,iterni
opp.gii funt p onediuerfe,né obftatexceptio rei tudicate. C.
resinter alios acra.per torun.ad Lei queritur ergo fivn®fol,
ait lits eftimacionem,nutlomd prodeft alteri. Z5lof.hocnd be
neoeclarat, Zenendo itamlec.oporrertedicere, ¢ ille alins
babebac canfamafire,cerat babiturusregreflumcotra eit, vt
10.in Litec vllam.§.5.8.0e peri bfreﬁ!f@ppo.fp erceprio retiy
disatennuqud p2ofit condénato,vej.oe excep reitud.Leuidens,
ter.fed bicoiar ¢ prodeft,onare male. Sol.bicoicie g fiit con
demnatus.cfolme,meritofibipzodeft. €7 € enio ad fecundam
1 glzoppo.bouctmorcue,fion poteft peri codtum7 carnes.vel.
sozrno boue. i pain.de leg.i. S ol.oicie gl.alindin bouelegaco,
galiudin boue fubtracro. X zeuiter iftaclt veritas,qiiqs vaum
torii tntegrale pota me peri tanqud med.tic,eo diffoluco,pote
o perere qudliber er” paree,vebic. @ gz poflum petere vnil
totfi,tanquambi debitdi acrione pfonali, tiiceo diffoluto fine
ctlpa Debiroris 1o pit peti partes.ve ml.conrratia.dic vi 1bi.
%X g ciitlle partes nd venerine eg remea,qllud,quod mibi
pebetiy actione perfonalt,ponecmibicraditum fuerir , noneft
fneum.St$ vedire. nfti vere.dfuil -z Lrraditiomb.C Oe pac.fi
nonfantmee.igicor recere non poflum.Liolunm parté.§ mevm.
.0¢ rel védi.boc e i folii plus petacur,quam debeam dolofe,
enon ecigendo cautionem,tunction cado a cauls. Sed in rriplil
Jpunioz.ve 0.6.fguis agens.z §.criplieodem rien. Henioad
“rertiam gloffe oppo.qhi petir plus, deber repelli'a petitione
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totiue,ve L. §.icem querirar de agua auoti.7 éiti. dicie gl bie
eratdevencuim ad eftimarionem,queeft ciiidua, 1bi oe indtbis
dnoloquitur.Certe ipfe bos.anando petereeur darLoicitnrdL
utduus per quoras.Lfi ftivularns.infra oe folu. §€ Yremoppa
@ debeat perdere caufam fuam,quia plus veric,ve C.oe pl? pe
tilynicaq ':ﬁl”:rlf:b? actio. §.fi quis agens, Solu. quido quis
petittolus debirqablquedolo,debet obtinere,quod pobanit
ﬁnc'pubm,‘z bocwmodo poteft bic inrelligi., nando vero pl”
petiit volo,runcfiquidemoeliquit induobns,fcilicer in pi® pe
tendo,7 in plus cautionem erigendo,perdit totum,ve L.1.C. 0c
plus peti.alias fecus,vr ibino.per docto, 7 per Lanoniftas 1,
c.p2imo.e plus peti,ira debet ntelligl oictus fMigsagis.n,
ftit.deactfo.
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a ALE X.[Bone @ idequod perifti rex.oiyic Xar. inLfi pea
cnnam.§ 1.0e condi.ob canfam.
b ALEX.47 Berere. 21 ide Bar.in L{cire debeni”.o¢ Hbo obligs
¢ A LE X.q BPubio, #Hddetir.C.oe pl® pett.z adde¥.figeages,
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* furriva non tenecur.b.o F @ 1de rer.ibicadiciaitem

7 *inon por 7¢.cuing eft racio,quia codicrio habet fumi
ncadliem cfi conrracribus,venot.d.eod.Lfi profure.§.fi. Sed
fernus;liber faccus,non tenerur ex contracen ex facro pecede
tiergoze.C.an feraus p2o fuo fac.per rornn. Sed farei tenet,
neoeliccumremanearimpunicns,arg.§.ad leg. Fquil. Lita vul
neratae.in 4,nifi [iber contrecegueric. Buicoicto poteit obiict,
feilicet,q rencacur condictione Furtiua, ne focuplecar cumalie
natacturaiupcalnam bocnatura..0e condicrio.lnde. 20 o
luride buine,vide que digitn LA ilinffamilia.§, e neg. geft.*
Dicicgl.quod ex baclegeapparer,g condicriotfartiva nd ozl
rutex delicto,auiatuncnors caput fequif. Zndic conrarii, ve
digiinLiipro fure.§..8,e0.licer inquibufdam habeat aliquas
fingularitates,interquas eft Bec,
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s ¢ s29.4 + 9N bac actione periculn
@‘Il flgrtiun meericus pcrrmr]; ag furem
Ejndiﬁ‘l‘ﬂcre,ﬁd inactionibus defcendentibiis ex arr
gcro babetur ratio culpe fecundum naru
a ctus.bocoucic. € D ppo.ad fecudam partem. *rviderur quod
comodararius reneacur Oecafu,ved.Lf vt certo.§.1.7.comoda.
Sol.itlad veri,fi culpa velmoza preceflic. @irabile eft boc,cit
bic piefupponamus fured effe factum,ergo culpa « no2a peefs
fic.Linrefarring.s.co.77.c0,L fi. € i Fac. Butri.vi fatericos
trarii,z 8ta bicoicitmrrert . « glo.inrelligat fmnarurama.
crionis comunéin comodatiz depofiti,uo referendo nosadcas
fum poficiiin tex.Sed boc videf mibi 5 mentembut” legis. ¥
deodico, ¢ eriamin cafu buine legis fiagerem comodari, vel
depofiti,ion baberecur ratio culpe. Ham culpaque fuit comf
fa in petendo.non fuir ozdinaca ad cafum,z ideo nonfacic comos
dararium,vel depoficarinm reneride cafi,ycLfi vebenda.g.pal
mo.infraad legem TRbodiam de faccn.7ibi niota.z lege,ecinto
tum.infra oeithpen, in re.oo.facc.z idem vico nmoza. 1HA qud-
wig ficinmoza quo ad cddicrionem furtivam , nd tameneft guo
ad actionem commodari veldepofiti*Etingrabecdo tibi vid
oocrrinam,fi v1s cognoftere brenibus verbis,an culpa precedé
te,quigeilearur de cafi,bicas femper hocmodo, Zutillacul
pa,qite piecedit caltum,non eft ordinaca ad illum cafom,cc tunc

LEX| XV, ,
7 iber factysex vetericd

2 g A b j b
& ‘s-‘da ¢ | *trectatione , cohdictione
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nunquaille,qnieftin culpa enecur oello calu,vebic:7.0¢ fia.

tulib.Lnonomnes.de act. 7 obli.Lis,quier ftipulatn . Aut el

ordmara ad cafuni, tiicfi cafus no enenifiet, fuft culpa preceflif -

fet,cenerur,ve i.commo. LA vt certo.§.fed interdn . 4j.fol.ma~
eriLinfs. 6.7, it cafus contigifiec,eciam i culpand paeceffifs
fer,z rumncfi eft culpan non factendo egcafatur . 1.0¢ impei. 1t
reb.ootalib.face.Lid. Zlut eft culpa commiffa infaciendo, 7 tnc

fi committendo culpam Gabar opergmrei licite,non tenecut Oe.
cafinj.ad leg IRbodi.vetacr.Lfi.y.j. Fut dabat operam rei fliict,
1l

te,zcuncfic.y.oe ficar.Lif.oinus.8.ad legaquil.Litavulieras
tus.0¢lega i.lcuin res.§.fin. #qL ©ppo.oelege j.6 firem.].be
pofiri, S ol ibi comific furcmiiin vendendo,bic in vtendo St e
bideliquitciré totarm rem,bictantumcira viumeius,ve lege,
quitumenta.j,be furtig.z 1binota.

ADDITIO,
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dum.ff.commoda.
LEx XVII,
1 Do faris purgatur oblatione znouatione,
2 Peam rem poffum fipulariafure, oy
~Secynda Bar fuper ffveres T g

ALEX. Setundam partem. @ ide Bare.inLfi vecerto,fyinters.
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¥ C.oefort Lfalfus procoraror.* @ Oppo.fificf
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ff. Zletus.

,‘zhpui a@“b_lﬂtt'om: 2 nonatione purgatur mo-
& g *rﬂ:urm.lp.o."f Sane intellige , g obla-
i By tio rel furare hberar furem, quatum ad retinterici,
Lf_J vibicnon qutema pena furei,ve qza tali pena nemo
eg pentcentigdefinit effe fur.j oeedill. edic, Lgs fit fugicinus.
£ l.q eamete j.oe fure.* C Dppo.velege quidécem.in pac,
be [ol. Sol.vico g8 quancumad purgandnmoam miloifere
ticer oblarionemenonarionem, fed quancumad liberarionem
inducendam iffert, vt bic nota.in ptima glo. {L ©pponi.quod
quiznon poffit remMam fipularia fure, vt I, nemo réin (uam.
oe verb.obliga. Solu.dicit gloff.quod bicfuir ftipulatus rem
Tsam fibi reftien1,nd fibi vari, vtlege,feire debemus.infrade v,
obligatio. Fli vicune, g ficut *quis a fure poteit condicere ré
fuam.{.fic itagz. Yniti.oeacrio.ira poteft ab eo ftipularifibioa
i,z bocmodo ntelligat 0.1, five debemus vic v 1bi. L OpP.
@ frjotfferceia,verumfic res piefens vel abfenesb ve L.quivece.
g.adem refpoifum.ve fol. Sol.dicit glo.norabilicer,bic ftipula
tio fult incerpofita animonongidi,quo non refert, anves
fit prefens,velabfens , 1bifuic litrerpofitanonantino nouaudi,
auo cafiy refercanquis fic prefens vel abfens , o8 fatis placer,
Z ameniftatmateriaqualiter per ftipularionem pargernr mo
ra precedens,et malcumdifficilis, quaoic plene ve L fi 1é7. oe
noua.rangicur plenein Lenm qui.§.A de ver,obli.
ADDITIONES.
ALEX 4T IParni.[Banc Lallegar Bar.inLi.C, quod met, catl.
ALE X [ Helabfena. 2l 1de per Zng.inrepe.Lj.C.oe indi.
LEX XVIILI.
Creditoz falfus accipiendo fclencer indebitum quando fas

Futrum,
@'imzh *$alfus creditoz accipi¢do fcié
al &5+ ter indebicum,furtum tacic, 7 co
] dictione furting foluéritenecur.bocdicic.* @ ide,q
3 creditor falfus comumitear furtim.Sed quero,anma
nifgitam,velnon mantfeituim v & uidam Sicunt,g wanifeftums
aun videatar,quando pecunia cradicur fugea illa,queno.s. ¢o.
Lfiue mamfeitus.cired p2ii 2 o tamen Oic, commitsic furcim
noimanifetun,guia licet videacur commirei, quando pecunia
tradicyr,non tame v vt fur.quod requiritur ve eft exprefium.
Furcun,ergond
Iebiti, quianes
0.ca.Lyl-
vecondi

tranffercur bominiurm,z fic ceflar condicrio
mo condicic reinfuami,zc.ve fp2a,ofif
rima, Zerite ergo per hanc legem ot
ctione indebi.videtur veftrui, Buil
tiones. finaliter glo. intelligic bic 3
fona¢ fic i fubtantia perfone. Fdem no.in
fed B y.1n Dicra lege,fallus.0icic a8 hocic
firo quod non cransferatur dominium,baber car
dicrio,qu1a oinmis condicrio ¢ teonirafure
tinoicea lege faifi cebar

fus crediroz fimulat fe creditozem,z it
tduin fibi,z eane comiceic Furcum. Z ideture
onditione ficre

pers

be fur.

ozemad fols
it foluere fub
lex falfus ., 7
nee vaditad
foluendum , illo nibiltaciente, nifi recipiente pecuiiam,z tunc
non fic Furtiunz 00 nium tranaferchir,vt i 1ot Titi. De cons
dictioneindebirt. Racio,g2 debiro: habebat p2o confranti o8
effer creditoz ficillaconditio,fAcreditor eft .nonmerac, Bec
poteft victillud,quod dicebam L1 pzocuratorifallo . i vlei-
tha gl.6.0¢ condic.canfadara, videlicer quod inipfo actu rradi
tionis commicratur furctm, licet pofiea immediate res inci
prac effe credicozie. Fam,ve Hicowit re.illud furcum parit cé
dictionem furtiuam,fed polied,traslaro bominio, codicrio fiur
ting extinguicur,quia volitate accozis rranffercur, ve lege five
mantfeitus. §.fina.lege.fiferuus.imp2in, §. eo.fs impofiibile cit
auod eodem wiowmento condictio furtina orarur z definac,lege,
Zitto cum mozierar,8,0¢e yiufr.ergosc., Fliaquebic ran
in glo.funt clara.

ADDITIONES,
ALEX.qT & nonfam. &« fi vie babere intellecti buius litere int
fi.videq no Mar.in LA védidero.§.fi,& fur.€ 10. FRAN. R VE.
Hdde Pan.sLattinl.q fundi.glevung mens.cirea fd.p em-
pro.vbiponderatillnth ter,contrabanc diftinerionem Bar,
ALEX. @ ®nperfona. $itis adde bonum teg.cum ibi nota.in I,
feruug cufufd:m.8,0e condf,indebi.
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N ol P . ¢ condicriodatur cuin adiectios

,J @ilﬁgn&g* ne ve peculio. boc dicit,
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| CCt’ aFur fempereft inmo2azideo ad eum fem-
4 per [peceat periculum interitus,bocdice,
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10 Zexvel confuetudo vhicungs inducerer o1 um cof

n

12 Legobli
13 Zexfi confirmiar obligarionem Inductaim,an ex edounyr oy,

14 Zondicrioer lege,concurritcurnalia,

SLrena pey

mfilcipere, gandtboc sie:

fecandum Fac £ e hes
pere fudictuim, per bocmozaunonpurgabge, - &
ADDITIO,
ALEX.AT 7L 1cer, H dde Luemo e liainz qy
l.

ueibing: g

verb.o J.f
De condictione e iege. . Rabrigy;,
C Lontmua rubticam,ve i glo,
LEX VNICA
clocuin etiam Ui legibusauye

¢ icar,
Zgendi s ex legis vifpofitione quando Ozlacur,
Lex quado permittii :

L2l eLCulpermitcLtur, ongn, :
mifllonte aliquod tns, 2T e i,

ILegis aliquid verancis ad commodum alicaf
ILegis ali g du 0188 8 bifposicis
el T 071TUT eXCeprio, z quandoactio, Folpofcie
Zgendiius quando e lege copenr, verum ficaceiovel oficiny
fudicis, L
Brfpolicionelegis quando otitur aceto, Verum A condicis .
lege,an ahiaactio., iy ¢
Linphyteirico ex Seeu 0rit actio fpectalia evemphytey
Laterarumer obligatione non agicur codictionee lege, o,
crioneer liceris, | il

Sy : Eracti, o
;;llz CONCTACCH O2LUT 4¢i0,7 on condictio exlege, i
Hcrlo criminalis quando ex lege tiductear , ion iy ey
ctio exlege,fed accufatio ex lege. 5
attoneminduceamgn veclarar,quedctiooyy,

ctio et lege.

% 1 5 & 22 mandon
f 53 0 blﬁggtzommlrmh
t10 immediate, iec ez paimitur acilo
tione ey lege agitur.bhocolit, * €
condicrio ez lege eft: fubfidiaria, vehic
perit, vbialia actio locum fion babet,
fidiaria:¢ fitr copecir,vbialiaacriolocs
vt Lquotiesiz l.q2actionii.oe plcrip.ver, Feem actiotevoloct
fimilirer fubfidiaria . Srinquibus cafib, queliber iftarum by
bear locum vide 1i1l.ex placiro.C.0¢ rerum permutnZune,
nis,feias g 1t lex eft mulcom fubtilis, < profindd, ideone mis
Teris, find intelligas. Hecpro certo dicravdoctobiidedaris.
Sed cum Beiadiutozio ego vobis declarabo. & Eeantequan
viterius procedam,quero exempla buius legla.gl.ponicque,
damegempla de wureanciguo Bigeftornm,ve Lipofulaenr,
§.fin.oe adulte. L Lontra iftam leccu.opponictrgiaseen.bic
dicireg lege noua,, fed tlla eft lex vetus ,jergo o et bonnm
exemplum.[Butus timoze quidam 1cguntblcbormodo,hobt.y
gatio nouaincroducraeft lege,fcilicer verer.velnona;zhcil
verbum,nona,dererminacillud verbi, obligasioshecelt firs
bona. 1§ vicunt,suod etiam leg,fi poftulanerity eftnon
mz enin leg poft legem duodecim tabularntipotelroi o
Lerte qualirer dicatar lex noua,non ciro hic ecanare it
narur plenetnfra ¢ regn.Cato.lege fin.per glo.z Jacoc it
Sed verum eft indubiranter quod bec leg babe locn i
11 legibns antiquis,2 etiam in nouis, Be auriguisid
pluniin dicra lege,fi poftulaneric. §.fin.et lege,epaei:-¢
tus caufa s lege fina.g.0e rei yendi.fecundui Ill:lm!r.(a“ff
multis aliis legibug. 71 ponunt exempluin 1111?5\'@"”;‘
C.0evon.lege,fi quis argencum.z C.be !‘anf-L\fW-
tio.Deredira.lfin.oe iuredeli.l feimus.§.fcientia
lege fiquis in tantamn. %ita fune fura per glofpicel
{unt i C, mulce alie lees videlicer e facrofan.ed
mug,oe fac.paga.lege Lhriftianis.quod mecus Gt
fmpzeflionem.oe arbi.lnein arbirris:oe ﬁde;uf[l.}‘“fw
vimoe aliomodo.l. p2ima.C.ynde vi.laeminerits e
rie.z Lnonabre.z C.loca.Lfi quis mnducttunw."fﬁr
1.z fin.z mulre alie leges,quas 1uenire ‘ﬂb",’.w.f’a
am fubtile.inaathen.fune eciam mulrredfe-l;
e eptico.clert.ne filius p1o P“”e'“"ﬂ? o
o mari.autben.fed omiino.# quomedos 10T,
sl i abe.antheniden 207
ifemel.z quipotio.n pigno.habe.as i it
lLee alie. ) offumusg eriam PONereeeimpe oo, i
Tie cruit itituttontbug regum,t P“”“?””'i;m aef
tra bocopponitur quottodo porultlet anrzq&mccﬁ Relpore
tutis legibus,cont ra Linbemusg.in f.C.0ereltalenty b
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