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Zitu.V.

De diftradtione pignorum.

Rubrica v.
LEX: 1)

i Pz Blctionequaagarur per fecundum creditoem cofrra plis
wmum vendencem pignus ad illud,quod fupereft de paetio.
¢ We perempta vel p:c{rr{p ra.lra @ p2imue amproz ageve nen
pot bypotbecaria, i fubhdiuzagitad previum, )
Pulier paupercula mozcuo viro, qaliqua anunalia reliquit,
qncfusrmltvmdlm per eiug beredes,honts viri oifcuffis, e
revenditavel prefcripta,agicin fubfidivmad Plfil’ilmi. i
e ey Secandus credicozinypo
1?’ TR IRCGH Oza;bgm non poteft pignns vé,
B AN dere,nifi precedente dimiflo. Sed fi vendidit, 8
precedente crediroze pueniring poc,f5 emproz
W PR poterit bypothecariaconeniri b.o. € ©pp.@
=S comiferic furtus LA f.gré.in paing.ve fur. Sl
foluit optime:dic vt in ea. {L Jré opp.z ¥i,q crediroz vedés
poffit sueniriabalio credicoze, ve L prio2 i princi&.oiculj.
1 Blodfoluir,zbene. (C+55 Gro quaactione agie fcds creditoz
# pumil vendiroé ad illud 93 fapere(t de prio? Ll.rider o~
tater,7 vide ed.z quehber iftaz fol eft bona,z porefle vera, et
fuftmeri;tiimagis pls g agat adiceione ex lege, vt apparet cx
2 hisqourtily.§.vecodiccio.er eq. 4T +S3 qrogdfireseit per
¥ empta vel pleripra,ica pum? creditoz nd poffic agere hypo
a thecara,vrriagec ad peinam fublidin? BSLuotirer olac g hie
ficncmn realiena védica.qua glo. vide znor. )P0 fta gl. faaci.
qufrau.credil.gavebirore. S35 in 5 facie,qz te creditoz
né b3 prifi ex cd lucratiug,f3 ex cd onerofa,er&o no pot Jueill»
ri,ve noc.in Lmacer,C,0e rei ven. =t fozee hoc voluir dicere gl.
bic ¢t Sin fubfidifi pferipte funt res, s € dliena a ndoRo
vedita quall dicat ficut conemrernrdebiron,fibrec vé ex cau
falucrarina.ira 2 hic crediror.z ficreferendo ad cafum bur’ le
gis @hiccreditor eg cd [ucratinand bier,noporeratifiocali
ouenirifi ex eo,q8upereft ad vebiri fua, £t hoc vultdices
Teter.DN 8, actio nd coperic,nec veliselt dade,quaft vicat,
ndtenef aliqua actione natiug nega dscing e aliqua equirase,
3 qoneFEr ira practicani®iffd gl.pquada muliere psupere, g
b doté vedicmarieo fiio,quo meztuo reliquit quafda onee,z ¢l”
¢ frater eas védidic. Dir1 @ facta epcuflioned3 ve bonis viriet
re plcriptavel perépea,g 1 famulier ageret 3 fraere viri ad
peii in fubfidin,zica fuie faccum,per iftain glo.quam notra,

ADDITIONES.
¥ ALEX ([ \Perempta. & ide Bar.m Lmater.C.oe rei vendica,
a P.PavVP.q #Hgerad prer. & ide Eler.cofi.cvif.inv.volum.
b ALEX.(C P2acticaur,sc. #d buins intellecta vide 8 diri 8.
e peri.bere.Lfirem,z prerium.
¢ POMA. Excuflione.Beifta glmeminic War.Lgadebitoze,
bicallegata,ii iz in L1.8.2 i Pracd.an vici.col de w.dell.5 Hn
ge.Lfi 1€ 7 pretium.§.0¢ peri.bere.z Hler.cofi.cvifj.colla. v,
LEX II.
‘Bdetuﬂ‘oz Licet fideinffoz emar pign?, ra
+mendebico,velfeciido foluéei
yslfreftituere coget,licet exrranens empro2 cogino pof
sfec.h.o.qC Dpp.g 16 polfum ve ego,poflum vral®,
Lfi pacer. §.quiduos.5.0¢e adop.ergoviderur @ fidenfToz rans
quaquilibetextraneus pofler pignus rerinere. Sok.bic fides
debirarationecouentionis,hoc et madari,boc impedic. © §
dic ¥£ plene nora.per doc. 1.).C.oedolo.
LEX . 111,

i Quiemic®a creditoe pumo,
; @l]l L‘Z‘Oz-lrrmombu'r ;\c(ﬁ\il‘r,fj}g] anu
’ ambatozv I5 prid foluacur p2umo crediton, poteris
Lty orrenitfi folurii prenii offeratur.b.o. 2t glo.querc

vnamqueftionem fatig ctaram,z benedicit,veines.

ADDITIO.

g ALEX.@ Ewit,rc. @ide CyanLii potiozes.C.0e his qin poz.
cre;loco fuc. #dde ad buius leg.z glantelligentia Pau.beca,
confi.cecler.
ey LEX 1IIIL

Aopot pignus vendi

'@"l fOIUCndemure%: oebiroz fir inmo

4 foluendi.h 0.quam legem nota,

] . Zredito? por védere
(U'! m ICCUH 0135 *+pigus pro mp‘(:' fibi

Deodiftractionepigno.
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ety Debernt,z pro co quod priozi obrulic crediron h.o

418
¢ Sc#s creditorstfideinfiornd
§¢%l fecunduSmmx irsenocabiliter. b. 0 et
idemdicit leg fequens.
LEX | VLIS
d 1 Sicredirorinfte pignus ven
creait 020dir exeraineo,nd por debitoz
{recuperare ré;nifi ex pacto,vel rarione minozis era
\ e rie. b0 Lircaqiiad Dic,quod gR appomif pacruim ve
liceat recuperare piguus quod crediroz vendidir,z rncer.pot
vebitoz nd poteltagere 3 emprozem,fedager 5 credivoes vt
fibi cedar accionem,vr bicin p2in:£ nandogsappomi pacrum
v ipfi oebirozi liceat recuperare.s Hic e boc pacroipfeidem
debiro? poteft recuperare,vebic,in fecundo refponfo. & nans
dogz nyllum paccumapponicut,z suicnon poreft refcindivés
dirio,nifi p reftieutionem m mregrun,yebicin tertio refpon
fo,q8 intelligo,mfi aliquid interveniterbis querpibuune cres
ditozi actionem, veoicam in Lfi.j.co.2¢,
(=Zautela pro apponendo pacto g noi liceat aljar vendere
Tett.
1P ofleflor prgnozis bodiend potefk coueniri,nift oifeuilo pin

cipali.

1 dctii o non pendendo appoficuin
§ L4 @ll CI‘ICUTJ%W qhaber meanrem, impedic ve
ditioné b.o.F3 vera lec.(.fi habetis i tep.nnfld efle vediriong.
fed fi babetisin teg.nullam effe couentioné,eicdicit ToEn 2tra
rii. Sed que litera fitverio;dico g cu3 femetbaberemus de
facto bancq.mifimus vfqs 1> ifas,ad bz Pandecrarn,i res
pertaeft vera illa litera,nulld effe venditioné gL $S3 ricopp.
e Lnemo.3.0e pact. Sol,ille qui apponit pacriine védat, res
feruac fibi alig8 ins inre.fpignozis. Sumle m L. fin.C. ve ure
empby. £t fichabestremedini apertli quando vis appolere
pacti,b @ non licear alicuivendere rem. e quodoC.DICIL ink
fi.C.0¢ re.alic.nd alie.7 1 ablenti. §.1.7.0¢ bona. Ram tunc cft
remedium®q res fic fibi obligata pzo ntereffe,vel pena,velap
ponityr pacrum g resno poffet vendi.Lafiseft hic. &el vic,
oicit gLibi né interefle pacifcentis,bicfic. € £3 quevoin quo
intereflet creditozis,®veres védatur,cum res crifearad ems
prozem ¢ii onere obligarionis?R1ideo q2 forteres vendebaf
e porentiozt.ira fore,q8 creditoz®nd poterat vendicare,fecus ft
resefler penes debirozes. JBodietverotale interefle eft cerci,
q8 non poreft conueniri poffeffoz pignons nifioucuflo pzinc
pali,fed quadoefbapud pincipalzm,mnc poteft recta via agi
bypotbecaria,vr in authen.ve fideinfloz.§.fednegs.z not,8.cl
pumo.Lnwlier,

ADDITIONES.

ALEX. @ ©pp. @ ide no.in Lfi ea lege.C.be condi.obcdm.qin
Livita quis.f ea lege.j de verb.obhig.

ALEX.C 1Pacei. Fldde Bar.z 1P an.in Liliuffa.g.oiui, de Te,
iz oprime facittiterer.ad1d g not. voluic ink).§.q8aut.circa
finenn.oe fuperficie,

P.PAV.P.4[ 1Remedin, & 1de Zlex.cSfi.hiz.verfi,contrariii pu
to.volu.oumro,

0 ALEX. Lreditoris. Fremintereft malio,0e quo periSar.in

Lig.C.0e prg.in verfi.fed an poteft.

¢ PPAV.L.@ Qnodcredico:.€ uis oebear inftare vefiac calen

lacio,vide Zuma.confi,v. Zrer.confi,cehiy.am fis
LEX NIl

1 Remedinm quod oebicozpollis vendere #nam ex 1¢b? pis

guonatis quammaluerr,

2 IResmagni valous qi poffit vendipromodica quantirate,
3 IBignorum poffeflozcs quando plures funt,an poflic vi? iin,

peErare veonmnes pro folurione debiri pzorata concribuant,

qR ; 2P otelt crediroz vadi eligere
! Ihe dlronﬁ- cx pigioubugqivoluerit, vt
|oendac.b.o.qd no.q2 eft 5 opL.rufticornn. Sed ques
ro,verum debirorkpoflic abquod remedinm adiibe
te, VE véaar vid ep rebus quat ipfe voluerip. IRitd.fi agar ipe
oebiroz contracredirozem,ve pariatur apfum talem rem véde
re,vefupave pig.acelquauisy.j.z C.quipo.njpig.bab.aut,
wem poffeffor. Yita ergo lerloquitur de debiroze no wnftante.
b Seciido® Fquero,verii pro modica qudrirare powfig credi.
2 torvendere remmagnizIRific,fed ramen dolusvidetur in ca
¥- yverfari.z renef vebicozi ad mrerefle,v e no.C.el.quadin® Zer
¢ riocquero quid Fi fing plures pofleffozes pighozum,an poffit
3 vius € bis inperrare ve omncs profolutione debitt p2ora.
ta contribudr e videf quad fic.C.oedebito.cvitatum.lfi.fe
cendo refponfo.libzo vndecimo.3n contrarivs vero cafus eft
bic.z hoceft verum,z probatin . @ofchis.j.deitre fifci. Vo
obftatler contraria,quianon erant bona obligara.quod nota,
Secunda Barro.fuper ffveteri, 22 4§




ff. Cletus.

) ADDITIONES,
@ ALEX. (CZredirozis.Biclegeé limita 7 ingellige (eciid i cafus
fuum fn Ly.z1bidoc,C.oe pig. !
ALEX. (L Scso.didenoc.p Balilfi.C.oebo. aut.ind.pofl.
% CLAV D. CZ.quadiu. Eldde Bar.inlalio berede.j.oe alum.
alim.z cib.leg.
ALEX.(C Zertio, & ide Bar,z quod ibi viriiv..Hofchis.z
g8 no.Bar.5.eo.l.muler,
§ LB I
e 1 © enditio non liberar debirozé,
| @:ﬂen’tu in *nifi pretio creditozifoluro. bh.o.
~ : Bacrum ve fupef»
S §’ lbolnponlus- uo foluendo credis
i,elt fuperflunm,quia tacite inefle intelligitur. bo¢ dicit,
' LEX ' X
oF s ¢+~ Zreditornon reneturde euicrione, ipfe
@[}7’2 Z ﬂ 18. tamenon por eniicere h.o.C Dppo.
& | e Lfin.C.oe enictio. S ol.gl, zbene.z no. cafus illins
L5 legls ﬁngulgrpw},{quiqrnlrablliﬁ eff,zc,
s XL
e A Biuifio coberediinon impedit fus
l leite T. creditoris pignus vendere volétis.
@ \'&é}mcoirin%{ elaliter, 3lle,in quemtranffercur fusg no
Inum,traffercurins vendendi pignoa.h.o. eiftani
eandg¢ legem babensj.e.l.fixhic fuir pofita ex tnaduertéria, e,
' LEX XI1. B et
: { 64 LCreditor pétemere pignus
@ QE fCTﬂqum avebiroze.h.0.1ft8 ;'m%rlpms.
( Cr 1 : ‘@yuicquid ex Te pignozata
§ . k&l 3 llfﬂ gwd eui: occafioie confequiz
zur credicoz, pignus extenuar, fiid irreuocabilirer confequis
rur.alias debitozis liberatio e futuro pendebireuéru.hocdis
cit. @ nigbonus cafu s eft z fubrilis,ideo iftam legem veclara-
bomlLpiorimg. " G 2 e
‘ LE X RITE
17 Lredirorveidés pightrs fus cedere debet , quarein quolis
bet conrractn vendirionis apponicur claufila cedés omieing
omnemnds actionem quod vel quam,zc. g
1P ignozis venditi fi pretium peruenit ad debitozem,debito: [i
bngwr,ﬁ pignusradatur empro2i. 4 i
Pignus venderepepoflic creditor que requirantur.

1P1gnozis vendirionem tnpedire qnomodo poteit debitor fu

per bac canrela.znu.s.
£

iy : Brenis é,7 bocoicig,Lreditor e,
% !Red‘tozﬁitur fura cedere,et pofieflionent
irradere.boc dicit.ecforris eft lex.t € uero, g us ¢

Ao quod credito? vendens,cedere deber. st vici gling
{eilicerbyporhece. Sed iftud nd videtur verutn,qz cil emproz
efficiaturdominus né poreft babere fibi obligatum,ve Fnftic .
qui.alie.nd li.in prin.z Lnon eft nounrn.de acaul.rer.Do. Sy go
116 por baberg bypotbecd, vt Lieqs pignus.j.oereg.inr.Sol.
trib® modis,poreftincelligi becleg. yo2imo ¢p cedar s, noti
vedicat ves obligara fibi, (5 vt poffit réi'loco pigno rectitere.
Simileil,gavebirore 5.rijalif.§icCliancrel i e po
peer bocin quoliber conrracen venditlonis apponic bodie pas
ceum o8 vendiro? cedat omie fus,ommégz actioné quod vLqua
babet inijlare,vel proilla re. )P 2o boc j.oe entc.L. i crediroze.
Secundo modo patmtelligi ve beclep ponat duos cafus. |21
fh0 quando credito: venditfibi rem by porbecatam,quamn noin
poflidet,poteft enimeamvendere,vt C.eod.Lij.8.cod.inrub.oi
Bicit,dé diftractione pighoruma hppotbece,q2 bypotheca p-
Prie eft res obligara.no veditanec rradiza creditorl,ytLATE,
S.pprie.8.0e pigiact,z ifto cafu cediror debet credereins (ciz
Licet,in pfonaliz in hyporbecaria,vt bic 1n p2imo cafu,fcilicee
quando credizoz poffiderer,tuncliberatut tradendo pofleflio
nem, vt bic i fecundo caft,z C.eo.Lquipzedum.€C Ex quibus
no.#quodillud,quod eft oiccum fup2a Lp2ocima, ¢ 31 preciy
ad creditorem perueiigdebiro? Iiberatur,eff verii firesétras
ditaemprorl,a’ias fecus. Ron entm liberatur oebitontuncqs
apparet,qrcontraerny cedicuractio,ve bic,zilin creditoze. 7.
ve enic. Zerriomodo poreft incelligi quando creditor tenetur
cedereiusbocelt,pocere fe credirozein L\gtio:c; (6[5!‘15,\’((;_\
cted.cutctionem pigno.nondebere i Yrem querorpode.
claratione materie,que debeant internenire ve credico? poflit
pignus vendere. Relpode,primo oportet oebirozemeflfe imo-
ra foluédi,ve §.eod.l.cum foluéde.z Loebitozes. C.0e pigno
bus.z poit moram debiroz expectari perbiennium.L.§.7.C.oe
fir.so.mpenifialind tempus fir compzebenfum pacro _vcl 5
fuerudine.l.be quibus.8.0¢legibus. L£c fililta ceffarét,véditio
effee nullaveibl . Seciide feilicet & tempoe quores venalia

Barrolus ad lib.er. Digeftornm,

exrponitur a8 bocinterimoebitoi vender A
tamé fibocnonfietet,non pzop&rlg?&:féﬁ? TLaredi 5C.e0.
i b S ditioeffer gy i
dicoz ranqud malafide ver fagy s tenet pignodaty llg, G re
veo.Lereditonficut ahias qii malg ﬁdemadbib;m\ﬁd Ieereffe,
p2o vilio2 pzetio.Lj.C.five ved.pignagaror tflt n vmdédg
C Queroxquid poffic r‘arere’{-cebxroz{vt‘ve'é?:‘b'u'w-‘hl o
impediatZR.qilgs 9ebiros®offere vebiri tory; ORE pignos
confignat,s tuncnon'eft ubinm e vendieio b 12 Depaiit g
< bebitoza vebiro liberatur. € oeb.ven.pig 180U inipeq
Lobfignaride.C.oe fol.z Ll p21”.C.e0. @ inas.
1101 aurem Deponic neqs CONMSHAL.T e BErRh At
ohbitacio. L pzms,c,eo.lﬁgeﬁd’ ul-li:) Z?&?ﬁérﬂfﬁqﬁtﬁl.
Hur'iftaoblatio fic in1dicio,ét ricfine bubio umrcm?ml&
refiduys.z 8.0¢ pig.acrione.Lfi rem. 6. #Aue ifta ob;!mw'!'ri
fﬂmdlctﬁ;.rttmrhlftanonﬁlrﬁcuir'adinducendl a‘tloﬁtg”
tiamactione en fufficic ad hoc vemora oebiton’sp? ’3’““""‘“
fi feruii.§. fequit..0everb.oblimerito ilnpedftllr\?ﬂllda !
1o poreit fieri,mf piopeer mora vedice eft. 1¢ pzcdf‘e;tlo ok
fioebirii eft liguidi. St vero debitil effer obfeurum o f:vm"
pter tmplicacioné rationis incer oebitoa€ T credirgg, nEEE 5
vebiro: cozamtudice interpellare credir‘ozem,&rspam’fﬁff o
1 4 1l rones i a.q i
mercato? ad calcnlandi rones titer 1pfos,q ficreditn Fa,g:na
fuperfédereimpedit védirio Lfi refiduii.Cer l.ﬂ'&h'ﬂibe:ﬁ”':
Seffarnlifacip [ 6.C.0e vur.z fr,[f.lfhld‘(‘el’hwmbileremgdf]'
15 pecumanon offert,neqs confignat, 5 oebitos folo vngl'
olctg, g0 pararns i ©oluere,tic vedicio noimpeditiof lu
te,[5 interim valet,f3 poitea vebitoze foluete \'édll’ioifrmg'fr?
tur 2 refeinderetur.Lfindus.§ oe refcind.védicio o o i
rchdjmm.C,zo.”ﬁmcebcr1|1telhgl“tf,._r,lremhbmﬁgf ra
tus.j.rc.). Sedad hoceft remedifi mle,qthmdonchitbxtmrz’
ditozi, (£go fum pararig (Olnere,iq tune ‘credirbmfm,“g;
{um paratus recipere: runc illonot foluente, talidpiorfy,
toperatur.argy.Laie qui alicer.j.q8 viau climeliis)s,
agio.qC & lumono.ad quid teneatur creditor ddis/f
videveno.anlj.C.credi.enic.pig.non deb,que didtm b,
ADDITIONES. 1
1 BOMA Duero. & ide Flex.in 1.fimoza. okt
AL EX.q[ Bebitor f=tadde g vitie 3ar.iLacceptaC vy,
2inl.p2eror.§ 1 gs parazus,de ope.NONN.Z o0 Balib],
accepram.vbi tener otraBar. S adde t @ er DicsBirhic
babesfore neceffarius ¢ vebiror tnrerpellet credirozadcly
landum,zfic @ fteterit per ewrm quominus calculetur 2ldho
rer.quibene boc pbat i l.cum fernii.j-ve codiz demos Hrano,
Hleranlfimozaq.fol.ma.z Hng.inlfi refidui.picalles'ypP
inzelligic Bal.ibi in eoq tenebak inrra cermini reddererones
7 refticuere reliquafob pena,a2 offerendoliguidi;epeeitado
fidewflioné ve refiduo wcricaco faci(facit,ecide ,&‘]i}hul.
o¢ caft.in cofi.ccexct. tnet vilo puncro.vbi plus volnepremify
procedere,quando n beferendo fubeilet peri
plus @ nondicicur fatiffaccum per rationermf
do verba obligarionis fonarent in factuin,per
m fin.j.oe ftaruli. i
ALEX. &éra,Zdidemno,Bal.inliC. ne]_“
L accepram.z ibi 18al.C e vliL.in glij.z bocerid [equithi Fo:
inl.pzeror.§.fiquis parat’.oe ope.nouinintigolensgaii,
doquititas non effet liquida,tunc fofficerer oicere, ! eroine
patatum foluere quod debeo,et realiter offerrepatcemliai-
dam,z p2o refiduo oﬁerrefﬁdemlTonm.fac1r.l,1ftat1,1lll?f.';'1’“f|”
fiem. Lt (erune beredLi fin.e frarulf. Fravuciplelicerde
Bar.nullam faciat mencionem. Fdes voluic Joan inblimorn,
fol.mat.z feripfi poit Bar.in 0.Laccepram.C. oewfur. Joal b
C.nelic.rer.prono.adde at, oe caft.confi.ceclgrvi. sbipoms
anvéditio pighoas impediac, fi pertur quod ralcu!tgltfﬂiw
per debitozem. * i e
, P.PAV.L.QE Debirum effer obfcurum. € ide omitiio alﬁ
in 1.fimoza.f.foluro macrimonio. Blreti.confixcelif. Joai ;
oe caftro confi.cccrryi. Halon.in L.qunod rtrlﬂ"’-n"-'ﬁ.‘“f: .
ALEX.q ¥neelligi, Singulare remedmad B @ obtam%m s
retur,z ficifto cafu,offeré ; \'erELxL?"""!;g‘gi‘;:ﬁgmﬁﬁ'
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