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nibus wfolidun, Initic,oe fideinl §.f plures, C eo.tit,], non tamen efle poterar,fed dicralerquidam decedens: ”Mmt
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sliereaffumpta vt confulat.querion erat turriz,nec effe pote
tat s vira folutio eft vera in fr quantuin ad v.l.quidamdecedés.
Rénequod ynaviap 2obibetur,zc.vt f.oe fponfa.l.oario. < Je
pepuracur.0aab bis.Lfcire..1.7 14 tenet Jac.oe Hre. 4Ly
gractat in Lid quod pauperibus.in ciif.queft.C .oeepif.z cles
ri.sediftafolucio nocft bonaad LZ iriam,z Peuivm, in pzin
cipiowbiin mafculo effet idem,q teitegur requirere , nec fequi
confilitm ipfius be neceflitate 71llud fencic glofl, §deo p2o de-
claatione buing contrar opozcet te feire,q tutos potdhlgz
¢lvalegerributa, licet ceftagoz enmnominet.infra ve tueel. Li.
(biureaniiioaca,zc.e € oeiura.cslunli. 5, quod obferuart,
{bi,auelegitima.zc, I 2ocurarons vero poreftas pendeter ar»
bicrio conftituentis, ve .mand.Loiligenser, Zlurergo heccddi
o gfaciarcum cofilio alterins,apponitur ab homine,qut has
bei poreltarema lege,7 cunciion cogerecur quis elus cofilium
yequirere;nec fequinifi fic quiscollega offict.l. Liciunz ﬁi’gp
wiin panc. IRacio, ne poreftas legra pendeatee alienoarbis
1ri0,arg.j.0e tefta.Luij.z quod ibino.z oe here.nftrLillamfiicn
ti0.8n collega vero offici racio eft,q2 boc elt proximum, 2 qua
fioeiute.L.onfilio.in fi.8 cura.fu. Elutei,qm baber poteitaret
abbomine dicea condirio abhomine apponicur, 7 rucde neceis
fimtedeber etus confiliumerplozare. Jra boquitnr g quis ea,
{aitdLfed 7 fi pupillus.§. conditio.cum fimi. Yraeadé rario,
uedicom eo,qui babet poreftarem g lege fieitalis conditio be
babendoconfilinvmapponitur alege,oeber de neceflirate confin
fium requirere,ve m auchenti,0¢ non alie.f.quod attem.vb ¥
#oebet exquirere confiliii, zc. s£1 poftea dicic g fi aliger facra
nonvalearzerpzefiusi. oe fufpec.cuco.lege,inpubertbus.z
¢ Bnfirutio.ve fufpes.cu.g.impuberes, @ rergo liqueatcifiama
¥ reri*oicquod aut alicut babenciadminiftracione aliquis ad »
ficicur, vt collega ennfdem offict, aur adficieur ve aurhozitaremn
prefter.Aut veconfulror. ) aumo cafiran pofficvnus fine alres
ius confilioSicve fupadiccumeft.qC Secundocafunon por
fine alteriug confilio,nec finealtering aurbonrare, vt tnfra,be
teb.eozum. lege,fi pupillozum.in fi.eodemnit.Li fundus.z fu
prade eranfactio.l.eum biin prnccum fimilib. (T Z ertio cafiy
qut affiumicur veconfulco? ille,quinoneft, neceffe poreft parei
‘ceps officy,z cuncex v2banieare potedt elns confillum requiri,
venecellicate veronon cogitur.lege,quidain decedens. ¥, 1P a-
pinianng j.ocadminiftrarione cutoznm, Hutralis confulto?
potefteffe parriceps offictj,z runcaut eft parriceps officii, 7¢6
fuleor,30eber requirt.d.L Z icwm = PPeutuin.in pain, Hut nd
eft parciceps officti,z tuncaut adgcicur ve cofulcoz ef, g babee
porteitaté at homine,ant a lege. S1a lege,debet requir,ve P
ftie.oefufpec.cut, §.mpuberes.7in auth. Oc nonalienan, §.q8
et Huradicicur ab bomine,z tunc§neceflirare non 03 requi
rereconfilivm,ve 0. LZ itium.n pan, S ecundo cafu confilium
beber requirt,ve j.manda.lidemque.§.fi quisea,z 7, nit, d.1.{ed
2 fipuptilns.g.conditio.z beacqmren.heredi.Lii quis mibt bo
na.g. fi coramZirio. € € ltimo oppo.§.cadentl. §. magiferii.
Bolue, vt bic mglofl. zeft bifpecialis cafus faioze nauigas
Tionis,
£ i Oe op.venio ad q.%2 primo quero, nos
3 ﬁmea]tug ndlﬁluﬂ'aualauwpreummr require
g recdlilin,nic qroaneo cafit € quo tencrny reqrere,teneat tpim
fequi.  uida,ve PPar.Sil. viciit,aut fuit dicti cu cofilio,ane
b ® cofthio b 1P 31mo cafu non tenef feq,fcdofic,vr 5t £p.C.oeepl,
2clean Lia 93 paupenb.inrv.qd. Bic g8 iftadiftinctionsd pio
bafaliquo iure Lanonico,vel ainili,z ideo ticlciosquare bocois
4 car.Bzenirer rario quemouir Pare, eit¥q2 dictio de,dernorar
caufam progima,z macerialem. ficut dDicymus Oe dictione,ex.ve
C.8leg.Lnonodubtum.z Li.C.fi fer.extero.z de peci.leo tempo
reanfi.erprefiine 0e bacoictione de,babes ff.oe condnmn.cum ¢
md.lib.erug. L. g.nuncvideamus. £t fic cii olce & ofitio, pering
elt acfivicerer,cofiliusfir ve mareria elns,q8 firficur dichnus
hgnumeft 8 materia vegeris. S ue rario ceffar comdicirur i
2lilio. Fita viftinctionullomodo placet,nec etns ratlo,qequiis
doaqutifta dicrio cum,ponitur vtconinncrlo,quadogs veaduer
bium, z tunc figaificar rempus feu fignum coditionts ,fecundi
eaque no.an Laut promifir.s condi.indebi.zin legejquociigs. .
fina.oe verbozim obligationtbus.¢ hocnil ad propolici. € 1
dogs ponitur vt prepofirto,ve it cafunoftro,ztuncquandoqne
b3 vim copule,deleqa prumo.L.Z itie rertozes. il fi ancil
la.z0e verbozum fignificacio.ltriplici. f£tfidiceres quod ifto
modo ponicur,tuncnmportat,quod coflim debet fequi. Her
bigratia, volo quod pzocuraro: mens agar fegoria mea cumn
conithio 2 1ty.quafi dicat gerar negoria mea fectundi confilimn
Z i@ uandogsiftaprepofitio cum,benorat canfam eficien,
ram fen mtrumentem,quo medianrealiqnid fir. @ erbi gratta,
Zating incerfecir hominé cum cultello.ve C.8ficalis quicum

S
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telo. B ndecumndico,cum confilio,quafi dico qtiod confilin Z ia
ti ficinftrumentum,quo mediante negotinm fic: fed finon fera
tiaret confilium,zunc non effec cum confitio. & 1des ergo quod
confiderara Propriafignificatione tftarm dicrionum idem Tia
?omnt quantumad propoficum,ynde diftinceio non procedit,
zcongravifttnctionem pagdicram folet alfegari Limpuberibus.
e fufpe.rut.s Inftic.de fufpe.cue.§.impuberes . vbielt dictio
€L,que idem imporar quod dicrio ve,ve dicrtim eft:fed cerre ils

6 lalex nonfacit. Mainvico,tquod quandoque confilinmadijciens
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elquinon baber plenumingellectum, vel ratione etgtis vel pa

digaliracis velfimil racione,z cunc verbum com confilio,debet

ncelligi,id eft com confenfuzalias confilium mbi operarernr.

Fraloquirturo.Limpuberibus, St proboceft glo.ordi.ezgras
offi.oelegar.c.venerabili. Z nde id non eff run c ex fignificasione
lius dictioniaer fed ey mente proferentis . € tergo ligneat
hecmateriaficdtiting:ie,auedicitur quod aliquid fiat,chin con

filtofim pliziter, aut cum confilio z confenfir, el cum confilio '
voluneate,z fimilia verba. B 2imo cafu aut non deber requiri &
neceffieate,7 cuncnd vebet equi necelMario,ve dicrum eft &, ue
debec requirifecundum predicea,z tunctantifta adiectio, cim
coiifilio,eft facra e, quind habet intellectnm plennm, 7 tenetur
fequid Limpuberibus.7 d,c.venerabili.in gl.ZH ur ef,qui babet
plenumintellectum.z tiic aueille,quiveber paebere confilinn,

eft particeps officii,z tenecur fequi confilium.vr .1, Z 1wiii.i con

tuncea Leonfilio.in fi.oe cura.fur. Zlne non eft parciceps offict,
4 tuncfufficit quod requiratur,nec fequitenerur, vt extra de ar
blﬂt.clcum olim,z infra manda.L§.infi. Sicoeber incelligi 1. fed
Tit pupiline, §, condirio. alleg.z v.§.fi quisea. Secundo cafir,,
quando dicitur com confiliok z confenfir’, vel cum confilioTvo.
luntace,zconc avt ille,qui valr confulere,non porteft effe parci-

ceps oftici,7non tenetur fequi,eciam fi fir biceum, ne quod viia.
vig.zc.vr L.o2at1o.ve fponfal. 7de regu.iur.capi.cumquid.in via
zargumen.l.quidam decedens.§. |Paptianus. veadminiftra-
tio.tuto, Fnt poreft effe parriceps officef, z cunc quiafta adie-
ctio fuit facca ab bomine,quibabet poreftaremalege,znontes
neenr fequi confilium.v.L 2 ittnm, vbi diyic reftaroz, z fi aliter
fiar,non valear,z tamenfinoneft rarticeps offich ,non tenetur
fequi.ad quedfacic Li.in p2inz La.in fi.vbipu.edu.deb. vbinon
foliim 4 confilio egeranei,fed eriama confillo teftatoz s recedis
tur. Zlytadijcitur alege, vel ab bomine ei,qui haber poreftaré
ab bomine,z tuncdebet requirt;z fequiz quia ralis cdditioap-
pofita fernandaeit,! vt l.fed 2 fi pupillus.§.coditio.f.re. . an
then.bocing pozrectuim.oe fa.faneccl.2oe nup. L ve pponis.
C.co.titgmLincdmnctione.z excraoe elec.c.cutn in vetert. £t

m per bocmdico,qtiando quis facic aliqué execurosé in reftamen
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to fue viciine volynicaria de cofilio, 7 cofenfu Sardiani fracri
mino ¥ ralis adieccio nibil releuar, per decretalem,ering
e paradifo.ectra,de verb.fighi.in cle.nam notn poteft effepar
ticeps offict,ve quo officio amiffo muleum volet. A uero
feciido,quidfiille s cuing conilinm debet requirt, nonvat cdw
filium,vel quia non vule,vel quia non poreft fine akio peedere.
B bocdiftingue. Zlureft affimptus ve cdfilroz exlegali difs
pofirione,aut ex difpofirione hominis . |P2imo cafu,fiquidem
eft prefensin ealiactu g poreft prebere confilius, tunc cogerur
per indicé,ve C.oebo.que ib.LAi. §.neceflicaté.z facic'C. de vec,
Lquidam.lib2,c. Zlut noneft prefens in raliacey, g pofler cogi,
gfortemoraeit periculus allacura,z runc poreftilleaccns exer
ceri eius confilio,vel cofenfin non expectato.s.oe ind, L 1ogi”
¢.fi.oewrevot LA ego.f.i.in fi.z fF.lolu.matri. LA ¢ii vote.d co.
auté tépoze,ver.fed fulaticer. St eft bodie cafils,excrane fede
vacd.c.]an vi. S vero egdifpoficione bomitis, tancnd pdrcos
gi fuil cofilinm prebere.ar.8. oe arbirr.Lif. zidecan poffic ille
acrus gerl,diftinguedicauterat talis , cuils ¢Sfilinm debeber
requiri tancui,aot debebat requiri 2 fequi: 1B mo.cafu, fiett:
nmo2adadi confilinm,poreric ad acrii procedi eius ¢ofilio p»
termffo,ve v.c.cumolinnerrra,de arbit. Sacic j.0everb.oblig:
L.qui Rome.$ coberedes.7 Lfi.C.be inre emphy, Secido calu
aurfuicafumprus confulto? inter vinos, 7 tuncfine ems ofen,
fu,vel voluntatenon valet quod agiturargment.j.oe verboz.
eblig.L.fi quis arbirracu.z €.0e contraben.empri. L. S1vero,
n vleima volunrate,7 runc find porelt,vel per anni diftulic riic
poterit fine eius cofilio vel confenfu pzocedi.adaccumy, v C. 8
muniade leg.Lfin.§.f52 L quis §C 2 ertioquero,quid fi dat ¢d,

o filiumuali °illeFouins confiltum debet fequizLerceillud ver:
10 binm,cofilium debet inrelligi arbirrio bonviri, veo.L Zitium,

2 Peuiii.f.relponfo.s.alleg.video fi var malum confilium, 11~
Tudnon elt fequendum.vrj. e contrabempr.L.becvenditio, 78
legaris 1. Lideicommifla.§.quanquan.soelegatis .02 ideo
id quod dicitur,q eivs confilinm renecur fequi, mrelligiear , fi

11 cft equi. Sed A De viiodnbitaturtquid fiet, an Rz}gmcmmd
i
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fl.Eetus.

actum eina confilio fpreco,vel nd. €€ #d bocdicanreft raliaca
fus,inavonullodato cdfilio accus vietacur,ve quando ex vifpo
firione bominis i#,q baber poteftaré ab bomine,debec alreriug
confilinm requirerez fequiz tunc aut talis poteftas,vel volun
tas dependecer poreltare,fen voluntace vm?,ve pirta cofticué
Tis procurarozes,vel fimilis,z non pot vlera procedere.s impn
tat fibi @ ram indifcrere cdfticuit.ar.3.0emino.l.cummandato.
fufi.facit j.ea l.g.eft afir. §acic optime exerave elec.c.i.i fi.invi.
Zut pendec et voluntate buozum conrrabentifi, et cunc illud
p . micurmconfilininpreduatur adarbirrivmboniviri,z ficpzo
cedeturad actoz.Lfocietatem. §.arbicrozum.infra pzo foc.z de
oper.h.Llibercus. Eureft ralisactus,inquo poffet procedi éc
finullum confilinz dediffer,quod quadofir,parer ex bis,'que 8.
diri inqg.progi.precedenti.z runc,aue tale confilivm corinet ma
nifeftaminiquitarem,z tunc perinde eit,ac fi nibil oiriflet.s fic
procedetur ad actum.ve 7.0¢ appel.L.fi expeflim.ct fF.qui farif.
cog.l.quoties.neceft opus adire prerozes vecorrigat quodma
nifeftemiquumeft.L.que fub conditione.g.penut.de condi.infti.
aut non continer manifeftam iniquitatem,tuncrecurrédum eft
ad indicem,qui,canfacognita,illud confillum reducac adarbis
trium boniviry,vel.ficumoorem.§.eo autem tempoze verfici.
fed . ff.foluro macri, Bices tu,imo quando confilium manifefte
eft iniquum,debet reduci ad arbitritmboni viri, L focietaten.
n fine.pro focio. & nde fi illud confilinm fen arbicriii in cafu il
lobabererur p20 nuliv.aceus viciareeur.0. Lfi anis arbitraca.
oeverbornn obligatio.z Lfina,de contraben.emprio. ideoler
voluit,q reducaturadarbicrifi boni viri,ve res porivsvaleat
quam pereat.l.quoties.de rebus dub.Sedin cafu poofitores
non perit.etideoin pancipio diftincrionis non fecit vifferens
tiam,verum effec manifeita iniquitas, vel non. € A uarro que.
q ro.dicit ftacutum,aq Fiuder ferat fententiam cum confilio fas
12 pientig,indeg rulir fententiam fine illo,an valeat fententiaz vie
1 detur @lic:quia lenis omiffio folennitatis non viciar.Liin .8
% venr.infpi.Ss ifta eft lewis foléiitas, *quod parer,quia ndde
bet elus cofilinm fequide neceflicate. ve 3.01r1, ergo zc. £otra
riumeredo.Lum enum iuder habeat poteftarem a legemunicis
paliciviratia,zlepillacinicanis vicat confilinmoebere requirt,
tunc debet requiri deneceflicace,ve dicemm eff alias acens non
13 valet,non obft.contrarium quiadebes feire,fecidum Dld ¥q8
quedam ¢ folennitas, propter qua fubftancia factinon poteft
mutari,z iftadiacur lenis foleinitas, zomiffand viriar. 0. 13,
infinffoe ven,infpi, Quedam eft folennitas,ver qua facti fubs
¢ ftatia por mutary,ii omiccatnr, Tiftanon dicitlenis foléuitas,’s
argu. mlecotn bi.¢.f preror.8.0e tranfac, S i calunoftro ot
1in fapientis pot crabere iudicem in contrapiam fencentiam . L.
itemfivnus.§ pruncpaliter.z 23,5 8 arbil.ergond eft lents fo
i4 lenitas AL+ vinco quero tugea predicea.qued icaufa eft com
- miffaalicui confulendasiile confiileoz omurtic dare confilium, an
fitaleeri commiccgnda,vel iudex procedat.altering confilio non
requifico. @ iod viderur,per ea que dicea fune infi.q.2 redo tii
alfj comicvi,per L confuncrione.C.8nup . A6 obftant 4 dicta
funt &.ang.q.q92 tlla vera,qri in difpoficioe perfonaappofitaeft,
cuis confilio quis vebet vei. Pn goneaincnoftra loquimur, ait
ftatutii generalicer loquitur,q feratur cit confiliofapientis,q6
colilimin genere perirenon pot,ve Lincendivm.C.ficer.pet. 2
Lgte.s.ficer.pe.a).ad LSal.Lirone. . camnetfi.78 oiligérer. £¢
circapredicea vide imulta memb:a, feu verba que ponic S pec.
¢ inric.g requi.conil. 4l +Serro quero,quid fi copomiffum eft
15 maliquem @ ferat Tentenciamfcdm confilium alcerius fapiens
¥ tig anvalear?v & idecur g fic,q2 iniudicdz,corractib®,z in viei
inis volunratibiig,poteft talis conditio appont,vt fupra vidi-
ftis. Yn concrarin videt cafus. Litem fi vius.§ . idé \Bopons®,
dearbl.Sol.dicrir quidd, valet,per ea quedicta funt.1Ho ob-
fraco.Lité fivnns.f.idé P omponius.s.0earbir.qz 1bi fuit ol,
cti,@ puuncigrec,pur Zicio vifpéfaro placerer,ideo nonvas
let,qz omnnis poreitas collara videcur in placiti Z itd,fiue equil
fiueintyni nicar.ideo no, v3,q2 remaner arhiter folo nomine.ar.
j.utg.Lfed 7 ipupillus.§.03 fi inroti. Sed i diriffec,Fmarbi»
rrium vel confilin Z ieif,tiic valerer,q2 tntelligicur cofilin Z il
Fimarbierin bom viri,ve &.oicii eft. /S fic itelligif §. (5 fiira.
quifeouicur ftacim poft §.id¢ P oponius.arg j.oele.ii.L fidei
commiffa.f.quaqua.z itadicebar ®ld.z refert q8 erar intelle
ctus Poft. Sed cerrenoftrigloffatoresaliter incelligit,§. fed
15 fliraunec dicra opimo placet,nd vbii, placet,*feu placebir,ides
impozrat g8 verbii,arbicracu, vt incelligacuroe arbirrio boni
viri,non de liberayoluntare. Zafus it oe fideicom liber..2Lu-
aus Titing reltamento.fe fic ndncendo reliccamlibertis col
latum in Uberamvoluntatem granarinon valet,vt lege, fideicd
miffaria libereas.§.refpon.j.oe ideicommif.lib, Sed fi ares
Enquacyrhibertdsfi beredi placebir,vaiet. sSSgo manifefte cone

Bartol.adlib2.riti. Bigeftoum,

& preanflazoic,auteft oicei oe cdfilio,z confenfy

17 ve alicui fapiéci,ud bi st. 1R a+verbi, z7videbit
3 quod verba,placebir,fen arbirratus fnert‘t,vtb,l.ﬁdmém'-r
18 riaiber ras.J.de fideicSmuf.lib. 4T Septimo quero, qyas .

cluderem a8 verbum,pls,oeber inrelling {oat
ndoelibera voliicace,ergoidéeit Dtrrﬁgtg;{b’gt’lo bpm’ ir,
tiidicere,de cSfenfis 7 cofilio 7 itd, velbeje Dlm‘t“ g!-’"‘-llh L
verogs tncelligitnr dicel arbicrii bong "“”‘fall\quﬁll;?“m 8
€ ergo
Zirt velarbitracu Z iti,z no V3.000.4.id¢ 3’V:Imbf“malanru
rio,q2 ifta condirio eft corra fubftaria arbicrg qufe,p" Ra,
ter poffit proniitiare eque,vel inique.lids pmf‘mte& »etarhf
arbitr. S5 eo cafiianferf libera porefras aehiie JfEari, ve
lius Z 1t placitil,cofilif,feu arbicriii,nd poreft b’zqoz‘,"“”‘"l
cumtalis poteftas it e1daraab hoie, veoictiefs ?”‘"Ff“”{.
ergozc, Huteft dictum,quodarbirer pmnﬁtiermﬁﬂ it o,
fimpliciter,z tiic valer,q2 fufficir g erns confilis e um o
tenef fequi,ve dictiieft,z fic p hocnd anferf Jutrat, nee

Hi 15 efliby
7 becopi.tagiturin Spe.de nrb.m‘eqm’t.verﬂrsm oicte,

T Lrerhocapparer,quod gl.yj.oe bertd.lIlfﬁ.l-ill;]}:llglflfrfraf.

diait,quod poccopromirei ve feraf firia, PIOUEVidehiyroy

3!\12 lmpom‘:

= o 1 beipbh | i
tew cofentificin indicé oadinarin,ve ferac renunta‘,ﬁ?;;igtp:f
1 ’

debitur tali fapiér,z iuder boc fecit,anvalear £ Videbit o3
1d,p ea 4 .oiccalunt ve arb.arg.lj .Z;.ncarbx.ltémzmoug'

19 Lficouenerir.oe reiudiz ideoalindin tadiceaning bahers

liberam poteftatem,ficut babet arbiter,imo babet{afam lin;,
tacd,zobhigacilegi, 7 equitagi,ve inanch. infinran.quod g.rh:
ab bis.per totuimn 17.0e penis.Lbodiez Ynftie.ve offic iy
patn.z fic noneft conera fengenniam iudicis,fen et fubftir
Fnaurem reneattir fequi bewccﬂ‘[rme,partt:_tbigqgDm]

20 funt.€CT@ ltimo quera,quid fi dicat:r.aq8 feratlenrenii
a confilio zarbitrioalicaius incerte per{one,an ifaadienio ),

quidoperecursotitingue, Elur loqueris i extralidialb s
aut in iudicialibus,z his,que fapiunt nacurd tudidor, v grbf
tria.|Primocalo,anc illius incerrielectio copetitpleribug, z
regularicer n6 valet quod agirur g2 poffunt et oifen

b tirebl.fimerces.in pzin j.loca.s tbi no.Sallicin il i’

infi.l.oe piginz in cafibng,in quibue valer promilfion
dein.bot.Leii poift. . gener.z ibino.dixi inLira fivubus e
ver.obli. 1 vero cé peric vai,runcvalersqzcelfacrao il
ergo 7carg.Ladigere §.quania.de inre pacro. S8y cifusi
inindiciahibug, runcvale: indicia interlocnrio,quod partihs

difro:diribus,velipfe eliger,vel parreaad cacordid cogeet, 3

oearbi Licé fi vn2.§,p2incipalicer.z &, oeiuretnbiufisrids,
¢.f ve qualirace.de bo.aurh.ivd.pof.Lin vendicionen i,
ADDITIONES. :
a ALEX. (T Remanet contrarivm. & ide Xar.inlj §beoficio
confu.z inl.pluribusg,3.0e procura. inhereditor.fuobu],
mandatl. .
b A LEX. ([ Biftingue.2 i pluribnemadatide ofici,an s
facier fiie alio bene facit g5 7.fcripf in nf.queftioniefecundus
Punzqdno. Bar.inlf.j.ea pofl. e de t_ItCﬂl{oﬂbﬂn.t‘lqtqlf
baberur per Suid.oe Suszaan LuuilLC’.tn epifit clerzXart.
in confilio,factuin tale proponieur, Z itius feck teftamenzui,
2 vide Bald.in rub.C.cedem.z orcic Eng.per tliterinl. 5
peratozes.§.fimagiftrarus.de appella.quod fiduo funtexes
cutores reftamenti, 7 viiia recufar,alser infolidum egerccbi
officium. Siautem ambo ra‘urtnt,m’ecgfanus,puldtblf-f~';{511
11.C.0e epifco.z cleria | fi quis ad declinandan. JEud_oIc; (3
quod no.Balinlj.CAviuser plu.en £ ;u:usvtrblg,uP;
plerur voccring Bar.bic. C & dde pluribus execot ld‘}g
liter vno nolente, vel non potente,cecert tzzcal13l!fﬂr-1ﬁ(ﬂ{ornr
fi.lervi.7 ceccr. i lib. 5 vl ud Iib POMAMT %llglf %}fj- iy
Ivi.}Pan.c.prudeincid.oe offi deleg.confilvvolj 7ol
vol.4. ; ¢ »
¢ (CZertio cafin. Bduerre,q2 Bart. bic fentit qﬂﬁrﬁ":;g'dpg"a‘:
curarozis fir anthozictate,s veilicate P“bi‘mm’“%gd e,
idem tenet Fbb.n c.%zudemwm.oc offt, beleg.atiod
oft cefflionen.ve p2obatio. ’
' ELAV D.qC Fnfolidi. Limita vt per Eret.cox;!ﬁ.lﬁvgﬁib‘ ”
o ALEX.@ 3n plurib®.Pebocper Balan Lo 'ibtﬁ’. A
{copis  cle.71bi gd fi ynus deceflic,zquid fi vu}uz e
gucem i plurtbus cutozbus o decedenrevt gt
ge,cummagiftraris.C.quando p2ouo.T 1b mﬂw’n altericon
res fint oifcozdes,zan ifti pofint animifil m‘ouru o vide B
mittere,videlicet confocio.quid fi vnus eff piit e
dum,in authentica,hocamplite.C.0e ﬁdrtco,'“r[.pl-o"clmmmu
non poffit finealio,ponit Mald.inLfing.1n P"’l‘mg "
nia delegatis. Hdde quidoe pluribus tutT I!Jlm A Ererinow
clv.£.1ib. CPOMA. E ide 1P an.confi.ce. ot
filio rciit Grer
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¢ POM.LArergo liquear, Aide §ctin c:quoniamconcra fal.
{ambeprobatio. : '
CLAV.AL Bfta materia. Z idetert.in cne p dcfectn.deelectios
e Balddnc.qsia proprer.eo.rit.vide Selin,e, cum-dilecti, de:
Cript.
ﬁg;{.ﬂf #enio adqueftionem. Cide Bar. n L fi couenerit.,
greiudic.zmoder.m Li.5.i. j.oeappellat. fed ibirractatur dein
dice. e side ominno Lyn.g Bean.mLeam rale. §.1i a rblrm tlls
P condiapemditrariont.z ibi orfkinguic, an dicatur cit confilio,
augciicofilio® cGfenfu,an dicafarbitracu talis.t habetur 1n ca,
chmserertoe elec.per Joan. End.in regula, nullue er cdiilio,
Hniie pifferentia flotcarur curm confilio,confenfis,vellicétia,ve,
deBal.C.e0.11 rub.inq.vi.219i etiam qm‘d fidicatur,fine con-
{aentis. Fraddeque no.}ﬁahl_vﬂ.;». in fine.C.beindicra xd u: ok,
Hddeveper Ba}.corlﬁ.tggrru.1|1c1p.\u,fo relhm:nro.xm,hb,
pOMA.Q 0 cglu.@ 1devnum verbutn $elt.in ca. fafctatus,
perefcripeis Tl cap.cum omnes.be conftie. Bart.confii.vol j.

Selin cai.0¢ reiudic. ¥>ano2 1 cap .cum olim.oe arbi.zin ca-
cuminveteri.oe ele.ilng.conﬂ v.P aloz.inc.pe.z 1bi Barb.e
£l pecontti. Pan.in c.ij.oeo b ocle:Sel.in ¢i.be fpon,

ALE X, @ Be cofi. B¢ dictlone 0o,z cum,per Fod. Andiinreg.
nullngegconf Sre.aur.in Percuriak.per Archi.inc.cumolim:
oearbitzin c.fi prodebilitare.oe offic.teleg.

i POMACZL.Z trinm. G iderur mily tame ve ille teg.habeata,
Tiumintelleccum.vide Socy.confyl.vbiponitaliquaerquibus
colligitur,quande Dl_ml’urpnrtlrr.psxaofflcu.

k POMA.@ L confilio. & 1de Hng.confi.cly
confi.clvi.Einge.in § R quis. Infrir.oefu

ith:7 cfilio criiff.
THEO.

oicécium,nolo g fis erecurezinens,neqs exequaris finelicentia
gnardiani fracrum inomm,non valet:co quianon eft capat.,
Znon valet eine cofenfug.q8no.adeaqoiri poft Xar.in L.bono.
rum.C.quiadmit.zad hoeadde Bal.imautb.ingr eﬂ_i.in i.col.C.
facr fan.eccl.zBar.z queibivixi in Lquidddecedés.§.parers
oe admi.tutz Balinoenrbendngre. Seadde ommno Bal.
inlid quod pauperibus.C.0e epif.z cleriyzIBalin rub,Cocoz
1bi contra Bar.erian,z an debeat falrem requiri confiiiunt fra
tris minotis inerequendo fecundii volunraré reftatoris. Bar.
intrac. SPmoricara.ib.if. tener g aliquo cafu fic, veibi, 2 per-
W et.8 Zinc.exprefle incle.criuf. de ver.figni.t3 quod ninllo cafiy
03 requiri.zno.per Barto.un 0.auth. ingreflt, Eldde,an tuncmi
oz poffitalinm fubfricuere. Pe.ve Hnc:confical.

s POMA. @ Per boc. & ide Hlex.confiulvitivol.f.Felinincaex
parre.vit.col.oe confti. Bar.in trac, Pingridibddid. inif.o1ftnes
crione.Lure.confibpif.col fin.

n POMA,(C @ madf. &lide Pau.confi.v.colij. §el.inca,pe.d con
{4, 1D an.ca.cum in veteri.de elec. B arbuin ca.ex parte.de cftic.
Flre.confi grvi.veraf.querovide imizper Selig ccum venera
bilts 8 egcept,

o ALE X @ Zonfiliummalum.Zatrarivm videtur velle Bar, in
Lficonuenerir. bere wdLvide o1zt bt poft Fmol. CLOM.

@Aide imirara per Selnca,com venerabilis e excep.

POMA.4. Bniquuts confilti . € {de infinili per Seli.in ca.exli
teriscol. v1t.8 conftt,z in ca.cu3 venerabilis Serce. |Pan.ii ca.
i.colfi.oe offic.oeleg. Faf.in Lad monendi,8.o¢fureiurai.

caer parte.col.j.8 confti, Ele.lfiquis mihibong.§.fi cezam. ve
geq-ber.col.i.z in Li.F.oeliz polthu.z coli.lig.colj.vol.iff, Ra,

Pau.sibralios,ca.foeoffi.oeleg. IBec tamen limira,vt per 2
fialind fratutumoicerer,quod fencé tigindicis aligua de caufa

bicper Bar.porerit.didinulla, € 1de Felin.inc.ex rue.e fimo.
Soci.coft.revy. £ean fifententiaeft lara fine confilio fitipfoius
retulla. @A ide #le.con.liifl.vol iiff.conf.crlv.voliw.7 conficsti.
infi.vo iid. 2= c aliquid per Flex bic fnapoit.

1 ALEX,@ Cum confilio faptentis. 51 fententigfertur fine confi
liofapientis,an valeat. g quo dixit fingulariter Joan. Fnd.u
canonelt,oe confier.in viannouella,quod fitudex comirrir cau
fam alicut cum boc,quod non ferat fententiam fing confilio ras
lis fapientis viri,quod filataeft fine confilio,cft nulla ipfo tu-

fam poffi conunittere eam cin hoc quod non ferar fententian
fine fuo cofilio,an valeat,z i. & ide Juno.in ca.fi p2o oebilitare:
offi.oeleg. S 3 circa hocoicit bic Bar .cofidera proprerid 48
oirir Bar.an 1.z ibioiri.C.oe relationib. f£rad predicta.vide
Barinlatem fivius. §.idem ]E:épolmm.ﬁ.oearbiﬂHp!o_tl‘,
Etinmatenia confili fapientis,vide vaum perbum Bal. i ca .

ALEX (L Sernandaeft. Ho.p1o commiTionibus reftatoruns..

q POMA.QC ®icit frarucum. €l ide HAleg.confilg.vo.iij. Seli.in,

pha.Cuma.confi.lv.z vrumverbi el.in ca.ecclefa fancre Pa.
tie.veconftl. & ul.confi.crL.Lard.in clemen.i-gj.q0.8 offic . bele. .
Tet.ind.§ fi coram.vide Flex.cxrendentem confil. cplv.col.fin.z.

non poffet dictnullanam,hocnonobiftante,vigoze ftacuti,gquo-

refineappel.zin bacmateria, ¢Sfilio,zanuder comittés caty,

- Deerercitolia actione.

e concro.fueftt,c Mal in ] fC.8leg.2 Bal.fn reper.Ltale pav
ch.;\‘ qPuocanit. &8 pac.z Hng.anlad puncipem jigaprel. 7
%;%daerin il,thg‘aur_:ilezﬁlcnm in verbig.leg.1fi.1oe confilioauts
1Bal.2 Hnganki.Coetut.z cnralluftrii perfo.a no.fins
311!‘=i'-15f‘ﬂT.‘§11 Lin bonoum.pebo.poffiv ividetur poffe dici. de
utis vicariis caftroum,quinon tenencur effe perici,voft fequd
tur r‘onﬁlzum malin,non teneansur i findicacn. Fremitis ad
deBal.in Lj.C.nelic.terprouoc.r ponit #ar.oequettione bar,
Yreponit.an fiin fenrenriand apparess confilio,an prefumats
+adde bicBal.an Lfi quie mibibona.f.fi c024.8 acquibere.s i
materia adde q8 dititnno.umn ca.fi prodebilitace . veoffic. ve-
leg. Quid,fi consra fubftanciam copromifii eft,quod arbirer 5.
fx_r re lmldumhfecnmdluu conftlipm fapientis,x quid A cum requi:
ﬁrlm}t confilfoequo per Mal.m Lilla inftirusio.de berenitir..
A uid aurem in s_rbumrochvide per BalLin Lfininr#hq.C.0e
Shen.emp.c videf.prori.per Bar.in Lirem it vnue, §iiil. 5. 0e
arbi.z vidembacmateria Bal.inrub.C.co.2 Joan. Hnd.in rex
gula,null? e conf#quod legitur,z notarur m.cap- ad noffrans
veconfuetndi.dequeftio Bar.vuum adde,quod fingu.vicic Jne
no.incap.necepifcopi.de tgmp.ozdina.. quod fieligancur plos
res ad céfulendumin capfa,z fint difco2des,quod tudex por e
qui matozem parte:z Bar.hic t5 quod iudeg né renetur fequi.
ziftumdicrnm Fnn.faciz ad no.per Bar.§.e0.§. c per Lud.an.
rub.8 arbi,vbiveboc,fi.in bacmateria.z adoviceum Fnnoc. in
b.cnecepifcopi.vide per odern.fFoeappell.lad principem..
€ £ vidide facco annullari quandam fentenciam larain no e«
pectato confilio fapiencis,poftquam fuerac miflis pzoceflug, ©
magimesania ftacutum erasan cluicate illa,quod nd valeret fetis
tentianififerretur fecandum confilisi fapiéris. Han dicebarur,,
&:nrmgiam ipfoinre nullameflenon expecraro confilio fapiei»
tig,etid fi expacffe fratucum non annullarer, egquo exiamoe in
e coieft p2onifum,q8 d3 eppecrariconfilium,poftquam peed?
miffug fuic pernor.per Bar,#Hd hoc facigrer. in ¢.cfi kn vereti.
&elec.z inc.civolim,z ibi exprefle no. #Hne,z Ymo:Dearbi Bars
w L Ziin  Pevium.in p2in,F.oeadmi. turorFo. And. in c..
necepifcopi.ne remp.ord.poftFnno.z Poft.ibi.o Baki inl.ex
illo.C .8 ap.¢ mlj.ad f.C.Smavumifiving in Li.Cne lic.ter. Ba
uoc. 1 darefirmat o Zind.inaddiad Spe.in risg requifi: &
fil§ fij.fuper verbo,vt autens,referens ita renuiffe gio.z Otd.z
quod no, Fo. Hnd;in c.ud eft,ve confue.invi.in Wonel.zinca.p
oebilitate.De off deleg. £t in dubio eciamnd prefmitur quod
interuenerit dicta folennitas cofilf a ftatuto requifica, veelegd
terprobat Wal.in o.1f.C.nelice.rer.prouoca.reprebédés Sof
fre.quicontrariii tenery e il Fal.rranfic exiam Poer. de Zne,
i repe.c.canonii.dbeconfti-in verfi,fimitem quedtioné ponit Bo.
FAnd.ac.zlicer S pee.inti.e requifi;confi fij.in ver.fivero nd
eft.videatur velle,quod tale ftacutum,vel confuetudo arctans
indicé ad requirendii,z fequédii confilium fapientis,nd renear,
per c.ad noftram,pe confilesy. tamen comuniter tenecur conera
rifi.ve no. Joan. Hnd.in 0.54.1n add.quam ponit fuper verbo,
v auré.z eft e mére Iar.z0oc.in Li coueneric.dere iz Jnn.
clare.ind.c.fi pro vebilirare,z Bal.in locis &iprime allegaris.
Wam ficurvalecconuentio partinm,quod iudeg teneatur indi»
care fecundum confeientiam talig.d:1ficonuenerigcum ibinot.
ira opoztesvalereftarucum,quia quod fieriporeft per pacrus,
potelt per ftacutim canto forrins,ve no.glodnkineqs ex preco.
rio. g bnegs pignue.§.privatorus.ffoeregiurain rub:. C.8
vecre.oecur.zinl fqueficlonga ofuerudos ibi Bal. L dde
quotmodig-confilmm requiraturyran fndex teneatur: cavfam
committere confulendda,z illud confiting fequi,fplendide Pau.
D¢ Laft.confi.Irpviincip. p2odeclararione.z aliquid cofl.celd.
per-Eng.confi.cpgyi. £ qualiterineelligacur fatutum,quod-
caufacommirtacur intra certy3 rempus,per eundem confi. clxs
2.1bi griam an index confilium fequi reneatur,z per eundemn con
filio clgrrvi.z conficlyr.vbi dicitquod umperitopon eft tur-
pefequi confiliumperiti,per Bal.confil, cecleg.j.libs £rquid fe:
confilinm.fapientis fitprefentagumgrerarempus,ainderofir.
raamt,an valeat,per-eundem confif.cliiffz clvg 16, b, &£t quod:
confilio imperittnog fic frandumper eundem confilio cpevils
5t quid fircofulroz fuper-pluribus articuliz aliquos fibi refers
uatit,an valear confilium per enndem confilio ceecprs viif Jibe
$2¢ an coram confulcoze poflint pzeduci mftrumenta, per enits
demconfilio lezvy.j.lib. £¢ per Romanum confilio ccxrvit. an
fequi confiliim iudex teneasur. £ an per peritionern cofild 4ra.
{ufpédacur fentéea ficurper sppeHationéZp eide cofiiccerry.
POMA. [ 2L evia folenmeas. Hdde que ticacur lenis folenitas
per Hleg.confi.revij.inlizvoln. Eide Hlegandrus confil.lir.
volpmive iiti:z 1bi ponit an valeat ftacucum,quod judex renea
tur fequitalem fententiam. Claudius.
¢ POM A Lonfi.Z 1dein maceria . Marb,confixf.volfi
Secanda Bare.fuper ff.vere, PP
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¥ ALEX (T Znvaleat.Z6pomiffum 98 fiaferacur fcdmconfi
lium fapientis,vide % udo.in repeti.rubzi.ff,0e arbit.in verfic,
vltering queritur,fi copzomiffum fie.perdocto,in c.cum olim. &
arbir.poocinl. illaintticutio.j.oe beredi.inftic.poft gl. @ uid
aiicin arbitratoze, vide per Bal.in LA.in t.q.C.be contraben,
emp.z vide Baranl.fi vaue.§.1.3.8 arbi.z vide ibibancmate,
riam.z Bald.inrub.C.co.z Foai, Hnd.inregu autluseg confi
lio.z quod legitur,z no.in cap.ad noftram.de confu,
s € Premifle. @ ide Lanfranin rracta.vearbic.inverbo,mul,
tis. Rapbael.Lum,confi.lv.
¥ ALEX (@A uodgl.Zl ide Bal.inLj,C.bearbit:

3 ALEX.(C & idebitur.Ror.0e verbo videbirur,z placebit , vide
Bart.an L col.oe leg.f.

& POM.ECSivicarur.Q nidautem iuris fir,qi aliquis b3 face,
realiquid oe lcentia z permiffione alterius,vide Barb.conf. W&o
vol.j.7 pro declararione vide HAlex.confi.cleryy.

b POMA.CBiffentire. 2] ide Sel.imc.qiii ctra.oe probat. .
1 Supadici,quisdicarur magi
§' ﬁt erCItozemfﬁer?bicnfrl;mrur quis dicad
erercito2.b.o. Exercitor dicitur is,ad quem omnes reditits ve
nlunt,nec perfone codirio infpicicur,nifi fic mino2,q2 tunc tuto
Tig,vel curatonis aurbou‘rgsinrp?;cimr.bocbicir.
Zoncrabentes poffunt eligereexers
§' ﬁﬂ gute"lm‘toztm fluemagiftram), 3 t;errgiroz
nonpotelteligere contrabentes,nifl in fubfidium.b.o. ¢C Wot.
Quod magifter,fiue exerciros,pdt contteniri ez cograceu fie, g8
qualicer ncelligacur,videbicis 1 LA.J.tit 6,
} FZontractus factus per feruumvoltntace domini, quando
obliger dominum.
2 Pairis volungas circa'contractum fikijnon femper obligat pa
Irem,
¥ 1 4 Etinua paimo ad pres
§ . %I 16 qul naue!norcdenrm,pﬁxpza m‘gqﬁ
senetur everciro,fine inftiroz;fiue ficfuiiuris,fine A2 velfer s
uus.f5 veru3er perfonainfticoris,qui eft in poteftatealrerins
Teneatnr pater,vel dne ponitur inhoc ¢.oinide. P 2imo ponit
verbaedicti. Seciido profequitur edicct expofirioné refpoden
do cuidam racite obiectioni. @ ertio ponitir quedamalia que.
ftio ex premifiis defcendens. S ecanda thilicer. Z erria ibi, fed
fi fctente.7 b.o.@ ni'exercitorem habet in pogeftare,fi fueritvo
lens in mercedominica,a nanali obligatur infolidum, fed 1 pe.
culiari eributo2ia obligatur. Fdem in nanali,f fola fcientia (4
peruenic.h.o.bi,iudicn vatur. Bec func verba edicri q8 poft »
4 cafequitur,efterpoficio edicti.(C+®pp.quod inquolibet con
tracri,fi concrabit domini voluntate,bominus teneatur infoli
dumegcitalo guodiuflu,j.quod wiu.Lj.¢.fed 7 imidaneric.
g.firarum.Sol.dicit ghverteft,quddo vult agere quod fuffu,
fed hicloquitur quando vule agere tributoria. Tu dic fecundi
d>arti.quod inacride quod inffi.requiritur,q8 dominus fciat
{peciemn cderactus,fed 1 bac fufficic,quod feiat enm negoriari,
licet fpeciem cStractus ignozer.z 1deo vic, Fut fili?, vel fery®
negotiarur bomino inuiro,vel ignoante,z tuncoominue tenes
tur folum de peculio,per titulum §.0e p2ocir.per torfi. Hur ¢,
{ trabit dominofciente tancum,z tuine teneturtriburozia,fivein
~ mercensuali,fiueinalia,ve hic,in ver,fs5 fi faiére.z j.oerributo.
per totum. Hut contrabic domino volente,z tunc aucvule cer
tamm fpecies contractus,« renetur infolidum, per ticulum,quod
uffu. Aurvulcenmnegotiari generaliter,z tuncinmerce naug
litenerur infolidum,ve bic,in merce non nauvali tenecur tributo
Tia,veBoc §.ver adinfticozum.zi. derribu.per torii. €l ide gl.
g quod voluntas+parris circa coneraceum filfi non femper obli,
© garparreminfolidii. )P 1o bochabetis tex.no.in L2 ucius 7§
1] tius Zalum Sewum.j.0e admimiftr.tutos qdimpoztat boc, fci
Licec contraccus fieri bemea volunrare,examinaui pleniflime7,
folu,mat.Lpoft botem. St "
Pabuiftis (up2a egpofitus,ver
§# gn posﬁtﬁf& buim,ezr vohm};ate,bic erpornie
verbum,ex poteftate.h.o. €l erbum eg poreftare,accipispzo pa
&ria z9ominica, eclats p2o ea,quam baber,qui turi alreri® eff.
fubiectus.bocdice.

Bicexponit verbum, magiftro
§< ﬁﬂﬁﬂqfiﬂmo poﬁ[ifl% inedicco. ; Ay
iy Lrercitor,zmagitter renétur ffolidd,
x-S+ IDECACTIO. L e St eherar Soliat,
* rer.abi,minuernr obligatio zc.25lo:in verb.zfuonomine.j.man
i da.inLPapinianus.inducic buncter.ad boc quod fi fideiufloz
| foluit nomine eiue,cuin ¢ nomine obligatus eft,anod debitoz I
bererur ipfo fure:fed bocnd dicitifterer.qz fi exerciroz foluar,
quod liberetur magifter ipfo ture.Sed ru incellige iftus reg.qd
¥bierercirozfoluic fuonomine,collitur obligatio magiftr per

Bartol.ad Librifi). i

ercepti doli. & Qﬁﬂomm‘
reeprionem 0oll. S5 ybinomy )

licur obligario ipfo xfne,\-fa"j'ﬁ,i‘ aoErifo}
m.lﬁmlgoz[s.-z e folu.L. Pode;
nerte i bacmateris. Siceft pey s i
Cipalis,bummodo fic p:ereug,c i‘}éﬁ;‘é}ﬁf}l"? o ‘ﬁnnrr?i:" i
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