UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs A Saxo Ferrato in primam Digesti Veteris Partem

Bartolus

Lugduni, 1567

Pro socio.

urn:nbn:de:hbz:466:1-96393

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96393

2

ff. ©etus.
LEX LX.
il 1 S 1prendérédppéllatione mandato
IR€d1t02+m,pas conueniri rens.* L Opp:
oel.quories.i.fi crédiror. 8.0 pecul S olu. Alind 1n
-4 appellationiis,vtbic:aliud in princpali, ve bt frip

c.0¢ HreanLj.oeverb.ob.quoddic,vribi. %

ADDITIONES. b

ALEX.(Crediros. Lari® p Bar.lLinduob”.§.4.0¢ tuch.relé:
1 vide ad it reg.cii gl.no.Bald.in Lj.ad firem.C.oe diuer: téfc.

b POMA. Reus.€lidealiqd perBal.c.cum teneaimur, 0eap.

in c.folicitudinem. eodem riculo.

¥ CLAV.G[ Zbi:£toum glbicvult qued tfruzntbilno, ap. pend.

babeat locus tancum incer perfonds eafdem, limitac Baldus
inLquialatronibus.§ j.j.oetéfta. :
& SPanddtfl quod

§.%d Cﬁ 5 qul Wﬁmeﬂb fit propeer ¥rilica

tém mandanree et dcciond andati contra tetriii 16 parit, .o,
ere ADDITIO. ;
ALEX.@ #denm:Lrifte ¢k fingularis cafus fm Bal. inL].
€.vencg.geft 2 facinnt no.ind.fi mandatom,Coeod.ritu. 7 norat
Bar.inl.generalicer.C.0¢ g:lumu‘pem;{ 4 i
2 Plures mandstard renent in folida.
§o i%’ 110b118 +h.0.£c glin paecedécilege tecigit iitud
contrarium,z eft clariffunum,z glaneelligte bicplures manda,
tores renertinfolidurm,fi eft accum.Zotra.del.proz.¢. |Banlus,
3.0.2 Guftit.oeidewl $ i plurés: Sol. A uidogs fune plures
mandatoits meercedences proalije,tunenon et dubivmqnod
tenencur infolidii,eriam fimbil et viceiisbein contraris. A ud
doque fune plures mandatari, qui tenentur p2incipaliver p2o
éornih adminiftracione pro eis,non proalfstuncant eiselt cd
ceffaadmimiftracio infolidii,z mfolidiitenent Liantepe.j.decu.
bo.vait. Auc noneft conceffum infolidii, z tunc cenentur p ea par

¥ te,nifi alind vacedi fit,ve bac glz Lpluribue. 5.8 proc.ac i qC Zu

oicmelius;z cldrins,z vide gl.bicin verbo,pzo folido. que inci
pit, Ped ramenac. Fftam gloffam nonrepuro veram : firto dico,
vaod 1ed lle,qui non geflit,ficur 1lle,qui geffic poeeft conueniri.
mddnam oifferénd debes facere inrer admintitrarozemnes
arinm,ve eft €002, vel curarozz in iftis potes dicere primo
gerentém,qud nd gerenrédeberé conuenirizve habes cafum . C.
deoiaiturel.finade admi.turo.l tucoies;qui poft. 6. éunhiz 1.
tres. Ynadminiftracionibus aiic volunfarés, vt éft ifte ; cénera
dico,z bico noti gerenté pofle conuenirizve éft cafus notabilis.j,
oe cura bo.van:Lj.§.pe. Becoifferéria notacyr pér gl. 8. de pro
cura.l.procurdrolqui p2o enicrione. £ eft gl.Buic cotraria. 5.
e procur.Lpluribue.an glin ver.occupatis.ane eft vera. ([ £t
bec faciunt cotra bdiulos noitri temporis, Wafifuncouo bain
1iin vno caftro,z vnig ddmindtrac,alter non,diceré per iftd le,
gemitanon gerencd ficutgerénee pofle conueniri,quod fingulas
rereputo. (. Opp-vel.reos promitrendi.f cii rabulis.j. souo.
yeis.vbinon renentur in folidfi,nih fic acri. Solurio vicitgl. g
Bic foir aceii, Zuoic,Aut loquimur i pluribus madatozibus;
quiobligancur poglds:z cuncquilibet rénecur infolidum.ve &,
2o.Lfi mdndaro. ¢, 1P anlus refpodit ynum. £t infti.oe fideiufl,
§.fi pluribus.quod a: hodie fit cozrectumtangitur m glofl.8,
qued influ. Lfina.an fine . #ut loguimurin pluribus mandata,
riis:z tunc qeqd dicar glbicoicas,aut pluregdmandararg accis
piunt officium infolidum,z glibet tenet tnfoliduin cex.eft j.0e cu
ta.bo.dan.Lantepen.atit non fufeipiunt officinrd nfolidum, ec

% tuncnon renencur infolidus,nifi ficaccum,ve bic.*
ADD

|
[ 2

TIO.

ALEX.qC Puobns. Fdde g8no.Barro.inL.§.¢.0.7 inLifi.F.oe
cura.bo.van.z adde Bar inl.eadem.oéduobus refd £ ad tiate
tiam buins §.videdBar.mLi.8.8offic.conful.zml.plniibusg, &,
oe¢ procura.zinlj g fiplures,3.veegerci. 4

1247 1 2551 vir, vt viralic
§.GUINLEr MArTEUM. ooy pabere vin
tasootiz integras,f5fialic,veminifter,03 habere viuras dotie
vigsad cocurrenté quancitacé alimento2i.h.b.nouns cafus efta

ADDITIO:

ALEX & Siinter tharitil. Yiterex.vecidit no.q.8 qua p Jmo.
in Leoring?, §.cii ita.de ver:obl.z & glné facés ad queftionean
fi beredes virialiitvrozé teraanni poft fol.mat, zmaiozes re
cipidt frua? ex pofleflionbus vrozts,qud eppedér in aliméeis
el bides nosenenfvrozireftituere fuperfluii ;oe qua per
IBar.ildinoztio i puc.folmat.Eeifte tex.oecidit gltionem, de
qug p Huid.oe Susaangitionelincl.q ueftio taligeft, tatutum
eftin aliqua cunirare.de qua per Fmolam 1 d.Ledrinnus,
%G oluntacé liberd g verba coferdt,z q arbitrifiboni virt,
Bolusanerdudarur quando aliquid committitur i liberam
voluntatent.

a beram voluntatem,filicer veivie, Sed i

¥ vrinemptoze,sc, * Gdemergo elt vicere,plen
o cuclibertinLfi pwc%ra’roz.(‘ ¢ procurg®

a
b

c

Martol.ad ad'ﬁibxvﬁ‘%igcﬂmmn _

3 @rbitriumaliberamvoluncate coiteedere oy

tum plentim,z liberum mandacam, dem e WIF Mang
& BUCUS ICIENS, Se6n comyy
luntatem finnaturam coeracens hoe 35"‘{"1[“’::‘!01|g11beralnvo
malus abfic.h.0. @ ué cafumnor.quia foyey ;g‘t'%!;vs dolyg
clare.qC 1Ro.F q bic funt verbaa per que céfer?m;:
debitur,z placebit,vel fm tunmarbirriys ve{'l xer
tune tneelligicur fecunduim arbicrium b’mn"gtrot s
¢.foz01e.7 L.fidercommiiilu.j.oe ﬁdz't'com.libtrm,(fm‘.zbaxa.
F @ vbicommirricur ® inliberam voluntaren -ﬁtt:‘?lmdmm'
meneccludidolus., © Sed coarrabocviderur o m‘llslrurw
dani.J.0e leg.B.vbi indigius potelt eligh Sol. fareg y 1L
guuir_,potcf} elig1,dfi ramen dolug abfirsg per bocf .!;Cmod ‘”‘!"
micréd aliquid , ¥ qz dliud eft cocedere arbitrium 15'-""“.‘%
ramvoluntaté  §temiuora g perifta ver'ba,grp’om:“(}-m
re,quicquid ipfe domfitussidecur cdeedilibera admiu:g;aﬁ;c
¢l

Uiy,

ADUDITIONES.
ALEX, [ @ erba. & ide Bar.inLj.oefolne :
ALEX. [ Zomiccirur JO7 ta e 43 no.3ak.in rubibénes g
verfLquéro nunquid 1uder.7 ad iftum ter.addefimemgon
mum té£.11 Lia venditione.§.7.n vér.oe temporea iy vl
bo.auch.iud.pof. ZLimita ve per Fnn.incj.oeconft, ElddrlbE
facere,quod voluit X3al.confl.ggef b, i ;
POMA. [ BPolus. A ide Fler.confi.tzri.vletcol Vol

4% CLAV.4[ £mprore. 2] ide 1D an.incantellecinedeigr,

(s}

ALEX.qC C.ve procu. @ ide Bar-inl.piocuratorciiliberrs s,
e peusin Li.circa 8,0 offt. peu. el .« Bicaddetr e i3y
142151 p Fint.z3al.in Ljin fi.0e bo.mat: 2 tb{an piopee ol
vérbd poflic vendere,vel uonar}e’:_
4 y o= facto Botminifirism
§¥ § tem Q_uefonm conuentri. . o 4
] L EXERN A
T controuerfigpes s
(4] gere pote(t mandatoz conuenirive confequatir gl
ad euniperuenic.h.o. Whgth e ‘g i
4 . @ Zdiidati agitur, fiue gamandinm
§+ @gndaulﬂmplea‘t;ﬁuc aligd equipollés fid,
Afte §. i A
raite ADDITIO. :
POMA.( Pandanic. A ide Dldrd.confl ceevfallercontll
col.fi.vol.v.xbi per banc legem dicit ¢ hidbensmandaruin adcor
promictendumporeft e anfigere:qe comp:omlﬂ'um,'ltmnfb
ctio funt equipollencria. &

M@ dideqoigiinLj.f.fquis b}gc.?.lbeirmactuiﬁi\i i,
LE i)

Pro focio- Rubrica 1

X +
K P ominium fine traditionein focietate acquiritat.

2 Purazactionds difficiling feparantur,qugmgé, cozpoles

i @ cieras  comrte e
§. Bn focietate o,
© pproominiii fine pollefTionenoft queri
ST rrsfc‘ﬁnombué;c.of pact. Picicquidabicles
16,7 uolc,* ficuc tep. 8t tradifide.ficra & identeit mulmnﬁ;
fure poflidere.£t1o fialio tituloyniuerfaliola boa sikrit
ter trafferenf,requireret tradicio.itano.p glip 00“/,"'”?3
q eft norabilis. #5x baclege.zL.ais i.mvcro.l-edlqﬂ#?"[‘ Y
cili? feparantiura z actiones, feé cozporales. @mﬁtmz&“
ergo cafus & o peculioz ponit gl.egempls O I
imprimiturin facmmentii:,szr., 4

L
ALEXAT Societas. Hdde Bar.in Lcradicfonib?.CoEpic
Lz ié,ogad.fum Bal.feqf;i l.qrlbl'C-‘”?‘"r?"-’f’?}}ﬂf?ﬂ
plociofit formada nofe focieratis,velfingularti gigm in
Bellozvide yBal i rub.C.e.if.col A uid filegining B, il
b1 alias debebafab inteftato firrelicaain e el
C.oclega. EA }
: " d i f1

1 ; *iﬁome;iﬁﬁm“"m p

ﬂ yCro que'ci.cum gl in "°“mmbﬁw

; ) YA rertur e
nominatis vrilis aceioin almmuourrﬂﬂf 2 obl

Zedl ceflione , fallic in cafibus 10,11 Lj, Comeathe® )




Zitu. 1L

£ ibfoigl @ Bhideter.ibipreftaridebent oc.id eft, cediz gz ills
quod 0 erartr tm_dmo mrebns CO!;\omhbuev,v: Lrradirioni
bus.C.0¢ pacc.§dé operatur ceflio inuribus ficozpozalibug
vreft gl.norabilig in yerb.fuo autemnomine.inl. lJlFO(u[llm.C.
wando fiftus,vel prina.debi.fuivebitor. QA uta il viderent ve
reres UTI8 authozes qued meozpozaliatradinon poflunt, it~
ucneruurceﬂio!}t,;lupzo rmdmone_poﬁ'rﬂ'iouie l;):;berur:peor
qua tuavetlein aliuin traztf;crrxxr.l .oe acqui.re. dom.L feru?,
§.lncorpoiales res.Simile vidifiis §.0e pecul.l, quis ergo ca»
1.7 portit eremplum gl in charactere qui impmmeiu facras
mentia. @ideglin fine,quam veclaralarius veoiti iil. nemo.
o¢ lcgﬂ,j'ﬁgper 'cerbo,rempoze.;aicDmrur infacerdote 0egra-
mra,quiconﬁclt corpus Chaiftieriam fi pvftv oegmdmpne e
Jebret venorar per.extrade clert.epcommunicamintfr.cf.n gh

rc‘a\xlrusan 1

3l
e,

ri.vlei.col wolf
tellevimus e
rocuraro? coil

itz ibian prop

dTotrtini feriug noupy
lenri.byo:

'f'l;] Ex thandatoy
+patiary

Lt muﬂ*qumr‘ q

situr, fiue qsmanda
aligd equipollés fan

j.Ercrea i{tii characterem,dequo loquirur glof, vide ,15<.;h'cl_.
demonte Laud.in fuo facramentali in pzin.z per Fo. Hndred
n:rmbepﬂ;l’s.c.oegr_adano.vlde gl.quemcipit,reri enin. y‘bl
picitut,anod fictlonod veber porrigi adid,quodelt impoflibile.
Fireacuius oeclarationemfiv:s declarare latius,quam glo.vi
dequedirij.oe vfiica Ll is,qui.per totnmillum tracratumma
¥ pimeibi Jres opp.ad predictayeviderur g pzzdlr;qﬁctloxlls.*
i uo Yufta hereditas apropriedicitur,que ab
6-. @ ¢l snteftato oefertur.b.o.{L Opp.j.be verb.
ﬁgm’.l.lege;soLbercdlga9 qne ex reftamento oefert, obueuit
b mediftereftamérobeaq oeferf abinteftatoobuenit tmmediae
teq verba contrabentium o;bepm: intelligi pzout propie 7 1N
mediare refervneur ad aliquid. Yrano.exbacl.zc.
: ADDITIONES.
ALEX. C Jufta berederitas. S5 qdeffecincafu buius legis,fi
bereditas § alias mibi Oebebak ab inteftarofit relicran teltas
meneo,vide Baran Lif.oelega. ’
b ALEX.(C Mediatereftamento. €l ide Raph.Cum.inlex facro.

’ §.5.7.ad Zrebel,
a

LEX IIL :
p 5 3 a ®pyp.oicienr bic, quod {0
-9 Cletﬂtcnl*f icri? concrabitur re, Lofs
rrad.eod.l.vt fitpio focio.gl.oicit,quoddebet hiccas
; Jp[’ copulatinezre,r verbig,bocelt verbis, interuenic
¢ ve. 7 udtcas,quod focieras potelt contrabi re.bocelt,pacta
quodam declarato ipfo actuarg.j.co.Lplaitezlitaque. 1quod
fequirur,verbis,id eft,confenfudeclarato verbis.wifta fune vei
lia ad queftionemde duobus fracribus fimul babitatbus,quo
modo videanturreipfa contragiffe focteratem,dequoinfraco.

rabensma
smpzontiflun

ate acquirla

,quanm reg ot e

OIFL |
.4
L 4
‘e omnin,
Tione o queriturik
Picitquid
A ident en
tfali ofab
0.p gLip0e
Lvero.f.id
pozales.
nplus Dechi

aditionib”
" ghere.ve
ngul.mﬁ pﬂ
filegirima
a teftoyvide A

L.cutiidbuobug.§.idem refpondit.
ADDITIO.

a POM.ECQ Societatem. Srgo taciteinducitur ex pofieflide cd
muniuin rerus. Dicquodimo fi effec viffoluta, zoeindefierer 6
municatio,quod reinducerecar. FralRom.conf.ccccrmi.glinl,
1.in gl.magna,in fin.C.0¢ nona. Bar.inlay.ffoe ferui.

LEX “VIL
Simpliciter dicitur fieri,quod eft fine diftinceione,
Dirifocictatemn. S
+ctafimplicicer, [u
M\ cra perfonalia rantil venific cdmunicdda.b.o.qL Ho.
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muniasiontii propter boc et inter eos conrracra focieras.L ex
parte. §.filins.&.famiercif. Fn oubio pzefamerem ipfam post”
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’ J 2: tloneﬂo inoubinim,quaactione pzopofira
IF7 /s Gyloluitur tudicifi, Relpon.oebes ¥ fcire fecundumye
VL%,;%?;; ram op,@ actio pro focio poteft proponi vraligscd
uicéctir,ve 8.e0.LA accuni.z j.ea L.§.nonnuiquam,z runc per
talem ectioné non exringuitur focietds. & nando que proponis
turdcrjop2o focio,vt alterieg foctis decur pars fua,ve in perfo
nalib.preftarionibus,que venuine'in Boc tndicio,ve 0.LA aced,
8.€0.Yfto cafufécundo faciti cutt ego dgo,ve mibi aliquid oes
tursvedeor babere animumdiffoliendi focierdtem,ve hic loqul
torrer. P roculus,zc ; L
; : ADDITIO,
ALE X.(C Zlcrione. @) ii dicarur nara actio p focio,dicit, g8 oe
mum,finica fociecate,vr not. Bal. in' Lian virima col.C.yt actio
contra bere.zabbere.veeft glo.not.in Lficut:oe act.z ob.z vide
Balx Hig.inlj.poft gl.Coeanna.excep L |Pom. & 18 Hler.
coniftlg.iin y.vol, BESEY) 4

o 1 9 *1Het. ter.ibi,
% §+§te]]1 qul fo Cletatgntﬂu‘ﬁ rcnuﬁ[mg
tio ex neceflicare,1¢ ) ueelt ifta neceflicas?dic,ve 1 gl.inverb.
facea fic.queiiicipit,quod oic,zc. Hddeexera glys vide Ledé.cii
glabim verb.neceffariam.C.locat.quia foree conctagit marriz
¥ moniii, vel pater fuis motuuselt, v by - j
1 &P oteitario poteft fieri per pocurdcorem,etiam finot has
bear {peciale mandatum, N e S 0
A3 o 1 s IRentintiario poteft fieri perfe,z
§' ﬂ{ tn 11]1t13rL +per pzocurat&?zem etiain generas
i lemB.o.qCHRo. quod proteftario poreft per peuraco fiert,
erian fino babet fpeciale mandacumlicer gl.¢ideatut alirer 012
ceretnl.j.§.0.j,0elib.agnolcé, &.eruntame wmrellige ifti . qud
do pzocuratoz renuntiac ex canfazinani firie caufa non poffec res
nocare factumavomino fpecialicer.L.ii bommeln.ifﬂt.iuzc‘. i
(! 1 20¢iiratol facta reni
§* g te'n rcrlptunl*lano babet effectn.fioo-
mutne racum habuic.h.0.5 ed anpeyraco? poffic iftam renun
Tiarionem dcceprare,vic v dixd §,§.pzoximo,ex caufa infta pos
telt,alids nonyze,’ ; s bR
g i Ro.iftum §.q8Ticet mozte fi
§* @5 ozte vnlugﬂnmrur rorltrga,né tainé acrio
3 fi nitur ficut inactione mandati mﬁmgmfrnenna abignozdcia,
(Y 1 5 *Wene tneei 1ftn f.licet et
§ + § feﬂl QllCU lugfﬂmémﬁ mozte’ finiaf, tamé
actio pro fociond finicur. £ ficur in acrione mandati oiftingui
% tor fciencid abignozantia,irain ifta Qttiolg;qlldd tetie menti.x
1 ‘4 & Ynter focios tempoze
§+ 2’31 \’ 11118 er fo CU smuuﬁonis ante p%rré
affumitur 00 ab eo qui fuft{net oneramatrimonij.b.o.
LEX CEX VL >

I &% Rei duo quando dicantur foch, rem quando videantur
inuicem fideiubere, i

> | g (1 o~ Fitam legé alleg.
(@] § ynus exfoch)s, sy
= Xj dodud re1dicantur focij:z dicit ipfe quod tunc funt
u.'géﬁ quando éftaccnvelucrii,z damnfi At comtine,de quo
oictinL.fiouo.8.figs canrid.allegat erid ad 5 48 ouo rei vided
tur invicé ideiubere,de g plene dicivr Lviy yrori,5.ad felm’n.
a &= 4 4 & “Bodieiftud lucrum
§ + %:' 1 vnus ex fo Cu vafumrmh eft illicitii,
ideonullomodo communicatur.Lcnmonobus.f.fi.7l.feq.8.eo,
% ri7c*qC Hotabomim §.ex.quo babes,quod quandofocing ali
quis facitaliatnd nomine propzio,non comuni,totum acquiri
fibi: quaa ‘ez runc periculi 1llins negoriationisieftfui:z ideo iy
crum fpectar ad e 5t ficnota ex ifto §.q > oebet effe lucriiz
ad quiem fpectar periculii. @ erumeamen boc cafu,ipfe cumane.-
gotletur nomine pioprio,zdeberet iiegoriari nomine communi
¥- tenebitur focijs ad incerelle vt dicic-glo finalis. *
: ADDITIO,
9 POMA.QC Sivans ex fochis, Z idealiquid per Hlepan.Lquia
poterar.j.ad Z rebel,

LEX LXIX

S g Ly 1 v HAidevna gl.linvho
‘i’g | f,‘:"] 0 Cr ﬂ) C“ S‘u[mmrc, £ qua not.
ol qlibet eg fociis pot rord ré alienare,nifi in duob.ca
MEifib.fclicet,fi Fraude aliener,z ceteri cocradicir, @8
inrellige verii in mercibus,7alis rebus,onas focii venales ba.
bebir,reiic,q2 feipfos propofmfle videnfad védédi,ve o.Lei®
qui.&.fi cer.pe.z Lutt.in pun.g.oe exer. Yn aliis rebus incelligo
legem noftrafimpliciter putiacer,q nemo poreft alienare, nifi

# eo.lifi ymis.in painc,

8 ALEX.QC Wemo.Peclarg, vr D al.in

Bartolus ad byl Digeftosm, |

% patcé fud,ze.* Bine pbar IBuid de S

betmdtozé poteftars in partibus arioinlftg'@ flag fociiansh,
lis. Sed illend aliengt nif que feruddg fe;uxm‘m!me;a
vg % tocurat, ispwnimroz 10r07il.¢rgo e, "Mé’f‘ﬁmr,w 8,
provatir per hanc legé.z per Lioctus 5 EROCaperte
Hg8 CErpet pag hocs,
ADDITIONES,
anvn?focins poflic fipulart focterar }ulgs";!:fuu
tenere,qp n6,in Lfi abfencis. €. teT'.Pef&fd‘tt'e
legat iic.dilecta.de r;ceﬂ',pzelar.benefﬂtiﬁi n'lx m
dé Sono.re. Mal.in Leil te.fi cer.pe.q Badg s
aligd per Lud.Ro.in L.oe pupillo. §.i plurig U\‘:n,r b,
JEran vnuger mercarozb? foct’is,poﬂ'[thber‘a}e';o 0.1,
de Zing.omninoin Liiwnus.in p2in.yhi tegt S !bm-’w.%“
Mal.in L.eui te.fi cer.per.z bichabeaglno,g i'o:ﬂ“ o ide.
bereiiter fe racitii madardi alege facere e oue"'vt'l‘b ity
rarLzeafyced valee: qrod tene mer Seliig gyt tloce
ries alibi.facit a8 habetur in Ioe 9.6l
oz quigiftudnéeft viguequaque veri,videq
Bar.in 1.4.8.0¢ confor.eiufdemlitiaz vide Frino ot
cta. e ecef. prel, £t an ynus et fociis prefomiatiy ser
confi g‘nﬁn alrertus fyide Bal.inlin famlie.C faereify _ebg( oy
ponit caiincumbarc onus probandi ré tare pzéﬁqv{"& i
fe. Hd quod vide Bar.in Linter coberedes & faeri kg
glo.bic,vide que diriin 0.0 plurium.@dde gy
rur baberemadati in pefudiciom foci?|Ber pe ch
€ccrrr1i e ceectj.z an foctus poffir facere contracty !
foateratis in genere,non egpeffo nomine foctorum Yide1Rglg
€Ofi lgrevii b 1.7 an feciug folués millenomiﬁ?-ﬁ}oan iy,
tur foluiffe oe fuo in totum,velin partem,videy o !,3'
POMA.(CE ide Zlex.inLi focius. A cer.peni ey
ctione.ff.o¢ leg.i.confi.legc vol.iifi.z confLltreifi s f'rauﬁ’
cleegy.an j.col. vo.§.vbi ponit.an focti videanturafiey o,
bere mandacum,z conﬁ.chil’j.ml.ﬁ.vo.eq.z'cﬁﬁ.t\“w\.ﬁ‘rn[u’i‘
vbidicir,qnod focius non videtur habere mandein
frarre,adiibi preindicandum = vide an focd oty
inuicem babere mandarum, Elegin Loe Pupillo.ff plivm,
2.0€ 0pe. 0. ftific, '
ALEX. (2 1de vnam glo. Jrem vide Baliin lbiC.o o)

¢.fipluriam.y.oe ope.no.nuntia, i

‘ 3 geq  BPolugcdmiflieinpert
§ v ’g uu‘d qu‘Lrltur‘do factt-perdere beneii,
Tecus fi commiteatur in non acquirendo,b.d,

i i EX EIE Y

V& Srtipulaio appofita incontinenti, z contifiens idemn ity
ducat nonationerm, )
Sripulatio penalts annouet precedentem obligationen.
T ‘ { a S contractui i)
D L0 TOCTCLALEHerS ot
¥ L‘? cur ftipulatio cotinens idé,nouatnr paittafiactief,
2 S ||16 alfas. Yré fripulario penalignd nonar paecedenté
obligationé ex canfaonerofacorracta.b 0.% € ueroytriifti
pulariob csrinés idem appofita ncorineiti, nous contractin
pariar?Z ex dicitbic,g fic,fi boc agatur.J5Loleit anod hocti
detur agiinonbio fecindil ifta iura,bodie fecus.£go diios
in dubio nd pefumitus nouatio,quiaftipulatio apvoniturii,
continensi,vt diriinl.fingularia, 5.0 cerperCRAero,otr
ftipulario penalis nouet precedenté obligationen. idebiris
inkpredia.j.oeactio.emp.
; ADDITIONES. e
AL E x ([ Buo focietatem. ¢ qualirer cafusbuitialegis y1o
ceflerit,vide Bar-in Lita ftipularns e verboblig.
ALEX (T Stipulatio, . imita hoc vt per Bar.tulfiquacin
alirer.7 ibidocr.oeverb.obli.zinl.predia.j-0e actent.
LEX | LXXITT
9L eni ) fcatnr. S ]
€ Leunis culpa que olaarur. + 1 focete alpa
&) 1S TOC10..fnsadbiberesivitse
~ Stpiam quam in fuisadbibere folicuseft cempote «v
—==Alcracre focieratis.h.b.auai legem_'po,mulruul,cllﬂﬂ*
do*oicaf culpe lenis,alia babsiftis quido dicattr culpa c'” -(é
Lfi putaroz.ad leg. Zqui aue docet facere arficilosebot £
dit i foclerate corracra. S ivero incidenrer contrhitit 7
tas,tuncinfpicicur quandoeft,pt Lberedes.f.aon ranrugkh: g
ercifcun.z deifta lent mll-;e} gi%n l.quod JRerua §.oepolith:
AD 10, GAMEE
ALEX.{[ Socius focio, @ e culpa seniariit S’ﬂfﬂr'e%;g,
Baliin |.pignus.C.0e pIg.actio. il rub,e,in fi.LOMA
Hle.confi.crrrit, vol.j. 1y
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LEX LXXVIL
A rbitrarozuim duo funt genera.
Reductioquo 1ure perarur, ; :
2 sigbitramentuminiounm velequum atifs probat.
3 "Rf4,_""“94“Qdi\rbltTlimlbOﬂlVlri,ﬂil TEnuUNLIeturs !
4T 1 : S eénrentiearbirriomninoeft
@ Cgetgﬁtcnl pareriduin . Scirentia vero
larbitratoris reduciturad arbicrii bont viri.h, oldr.
(CHRo.quod arbitratozii oo funt genera. i?!mm
; i uper lite diffiniend: d am, fecumns
affamitur fuper lite oiffinienda per fencenciani,
mlm‘.";mdu facerer. Secundum quado aflunicnr fuper cotts
i pnfet.ﬁ.’rbarmrcs:ufﬂrbzrmroztg,qumsfnmunmr

U1,¥E J
!iaf:‘-rl’irr,pnfm rarbitrari.z eotum arbirramenta not redu
e darbirrium boni vi Refoor noneflt verum:quiafem

urd k i 7 e
(Ee’;-rarblrmmenm ot inauth.ctolf.ind .. @ ndearbirras

orafumitur p21mo modo,vrnog rranfigimus ﬂ:p_ 1ftq liteco
» modoquo ralistigerie. L 1S cdatiero cno lure per af TRefpd.
* uado fiumitur fuper cocraccy boneﬁdg:m‘:vrm{.tjldcﬁlﬁgr
;éﬁ.m.S::; aurem adbibernr fuper corractu ftrictitris, mi
» ofclotndicisLfilibertus.j.oeopeli (& uero s deberp*
? pare,an ille gt i vicicarbicramentuin (fTe imauum,anille quidl
caregmm.tf;t.lut-.l.vszde ﬁ_*.Hrrne.mrlt,nuo'ﬂ ille,quidicicint
4 quil ifi inlquitas manifeite apparear.qC +Yrem quero nints
% auid po ¢ renuntiari gnd reducacur ad arbnjrmm 'p‘mj; ity
ﬁg-,;_w;gs: i Lqtidamcum filinm.j.0e ver.ob.in E.Ffletl.fgtfa
pereguan v SBul.inl.ii vuns.ﬁ,ﬁmd.nnna.s.pc pactia,z
per m:‘.omi'tnaavmir. 2 1:[:1:;1;3!116 exiradedrelurinanfiquis,
=D crio,y,inducit wodenn.
:_ 'Edg ?t;i,m:c'm,:dmom,ncm faciunt conditionem, nifi natura yer
boim hoc Lnpozret. §
ZFrbirrium boni viriquando peracur,z videnu.21.7.32.
4 Bonus vir ncaufaruduccionigeftiuder.
s E{rbltratozglmquearbltmtusqft,a11po;erlrlttru.arbv.rrm;.
& pignowdata intquoarbitratozinon reciientur p2o fententia
iudicis Teducentis. gl
7 Eir'oirer,-zm-‘mrmtozqualuermfferam.
g rbicramentumeft quedam tranfactio,
o Hrbiterericfim cépromiffo vicitut quod poflit cognoftere ve
iureqde facto,pronttiareramendeture,
10 Budicij ozdonon poreft per partes remicti.
41 Frbirrifencentie oebentls pronunciarede 1ure an ftetur.
12 Hrbieran arbitratorgs fit ex mode procededi poteft cogno.
2 vide nu.13. : ;
|4z£tcs‘}€n\‘vtlmtozts ex fententia o02iTNY 4Ctio,
1§ Zrbirrarozis fententianon baber egecutionem paratam. v
86 Lep,cum antea.C.oearbinobaber locum in arbitratoze,fedin
7 %t:;[o raroris fentétia quo iure reducaf adarbicriii boni virt.
18 JEgceptioné babés gliber poteft etid And coumlatur,l_mploxa
+e officim indicis,ie molefternr abaduerfario. =~
19 Buder puincipalis canfe eﬁ‘nldrg 11 caufa reductionis,
20 Z eftes ad perpetuamrel memozid examinaridebentcod i
cerel. i : y
22 %;aiu;rio intraquantum empus petl poffit.

23 ‘Fudicls officiumdarurad refcindendumid quod iure commne
nivaler,fineur aino vrili, J ¥ o ’
24 Reductionié ad arbicrium boni virl petitioni an renuntiare

;,omt,ilnvldcmurmmnngm fiviccum fir,quod poflicve inre
snius accipere,z dare alteriin parud,7 magna quanticaie..
26 Quantitasque dicarur parua,velmagna, ik :
26 Frbicramentuin anpoffir deregl equum,vellniquuinegnonis

10bacionibus. ;s ’
;7%rbmamzie inpaefentia acta teftiumpoffunt per teftes pro,

28 bgtrrlt;uramemi;ct detegatur imguitas quid fit pobandum,
29 HArbitrate? quando pofficteltificarioe geftis cozam feincaufa
itis.
orig;fl[‘:x?a in cempzomiffc,q ep nunc partes bomolognaeruns
lagdum,non toilic reducrioiem. Yl B
Furamentum fnrerpofitum fuper renuntiatione reductionis
ad arbirium bont yir,quid operecur. ; ,
33 Zirbitratotigafententia peticyr reductio.a fententia arbitri
1 # 3 &
54“%’1?;32&1 anarbitrernr erid parrib® abfentibus., Frbitra,
toraneflepofiit exbannitu,7 eecommunicarus. Pabens dilu »
cida l‘mcrualia.-falmf’rams!lﬂs.*ptefbyrergon poteft comp10-
wmittere. Erbier quis effe poflit. @ uis copromirrere poffit,7

i uantim tempus arbitretir,
intra g p s

. § ,ﬁf@itr@:iﬂn enimw procedit ,qz primo.

P20 focio. 382

ponic thema queftionis,prour faceum effin painl. Seciidopo
nic queftionem,prout debuir fiert. Z errio ponic vua fuddifin
ctioné conferencem ad Determinationem queltionis. £ uarto
vererminat queitionem. 2 uintodeclarat enil dublil circa pres
miffa. Secunda ibi,eritimo.Z ercia 1bi,arbitratozii. @ uaria
inLin pzopofira, @ nintain Lauid entm.verfic.iilud. §n [tmma
bor baber.Sententie arbitri omnino eft parendumsfencétia ve#
roarbicracois,fifueric iniqua , reducicur ad arbicrii bonivie

b ri.{f D ppo.ad prin.bickinnuicur quod per dictionem,vr,mdn

catur conditio.f Lontra,imoinducitur modus;ve nor.in l.oes
méitrario.nfi.j.oe condi.z deinon.t C.oebis,que fubmodo.lj,
21bino.Sed folue,quod bic ponif conditio impopaie,id eft mo
dus vt dicamus ea coditione,id eft,eo inodo,vel eoteioze, vt dis

2 at gli.£x quano.tq licet verba difpofitionis dicdr ea céditio

3. effer,fiecr

ne tenecurtamen tlla nd faciiic coditioné fi nacura verbeui boc
néiporac. Simileinl.Fenia.j.oe manu,refta.zdevoli eprepte

Lfi.g.f.2L8.9.6.0¢ vona.qC %ré opp.g funcalia genera arbitra -

tozii.larbitro.z Lfiabarbicro.3.qfarif.cog Solvrigl. L Dp,
guod nofemp ftef fentétic arbicri.l.arbitroai, C.o¢ arbi. Sol.
intellige verii,boc,fi dolis malus abeft:qd dic,vr Litavemii.s.
vearb.C ®pp.a videtur,q non reducatur ad arbitriii boni vi
riiec Tecedarur g plona.Lfiquisarbitratu.j.oever.obL5Lin
Lin ppoiirafoluit fecndfi quofda,@ bicloguirur in iudics ba
ne fidei,ibs Mmindicifs fhrictiiuria. JBecndelt vera perl.ficoita,
.e0.7 per L.fiibertus.ive opelibz prex.d bacLinpzopofira.
thicoma sodiudicit p focio bore fidei eft,quafi dicatidé
ricriinris, Soluit gl.ergotaut arbitraro: arbitra
tun.i3 11atie,7 recurricur ad arbicrin boniviri,vt bic. ZHutnd
grbicratur,e it ) tener contracrus,necetiam recurricurad
arbiciifiboui vizi.cumndrecedarur a perfona,finein contractt
ie fidei,v e LA coira.8.€0.2 LA.C.0e contrab.empt. fine in

oneractibu e ftricrituris,ve o Lfiquigarbirrarn.cii fimi. 3ta
eit veramrethgédorecte. Rario,quia eoipfo quod arbitratur,
cotractus eft perfecrns,7 ey eo ozicur obligatiosr acrio,cul po
teft eferutreofficivm indicis,redncendo ad arbicrium bonivi
11,1 bic,z Lyndefi Herned.co.Sedquandondarbitratur,ic
corractus 1id eft perfectus,nec e €o o2irur obligariovel acrio,
Pervo.find eft,cui adberear,s cnideferuiar offiaiil iudicis in
redaceiidoad arbicriom boni virl,ergo,zc.z ideo fi contractus
fuerit perfecous,z compomiffum fueric inarbitratozem fuper
aliquogcceflozio,licet arbirrato2 nunquamarbicretuy, poterit:
recurri adarbicrinm boniviri fuper illoacceflozio, quia fubeft
contractus,cui officium indicia deferniat,argu,be contrab. etis
prio.l.fue rel.cum Lieg.z Linemprice.in p2ing Loomum.q iftid
paffumdeclarani plenen o 1.fi quis arbitratu. Oe verb. oblig,
D veric gluis eft ifte bonus vir‘ad ane recurrituryRes
fpon.quodindeg,vel.continuns.§.comira.j.oeverbo.oblig.1 3,
beeo quod cerro loco.l.quod fi £pbefi.z Lvirbon® j.iudi. fol.z
j.Cetniur.Lf3 fi vnine.f,preror. 1 6.0e procura.l.ferunim quoga
g.aitpreroz. L T Q) verit glo fimique arbitratus®eftan poflic
iterumarbitrari,s arguit p20,7 contra, Bicquod in arbitrddo
fiferuauic forma compomifii,funcrus eft officio firo,nec poteft:
{rerumarbicrari:fecus,fi formam compromiffi non feruauic,vc
8.0earbicr.l .quid ramen. € F D uerivglolveri pignoa © data
iniquo arbirracozi retineantur p2o fententia iudicie reducen,
tis ad arbitriumboni viri,fen vt honu g virss decerminat glofe
quod non,vt infra indicatum folui,Lig.in p2incipio.s Lpenulris
ma.quod nota, .

O ‘47 O¢ appararn,® ventam? gd
gu'nus erp edltl mute}'mm.%' 1Pamo’ gro,
que eft vifferéciaincer arbicrii 2 arbicratozem.” Yac.oe Hrez
£y.veferr C.oe Epiic.audien.l.fiquierconfenfu, circa paun.st
quod arbitratoz femper affumitur circa cStraceii,arbiter vero.
affnicur i bee, Hitad videtur cdrra l.adé Pomponius feris
bit i De meia.f.recepifle.5,0carb.z cdrrali.f.inde queritur.j,
denouniope.nunc.zC.0eludi-anthen.fiverocontigeric.z incoz.

oz vide fumitor.z ideo quidd dicit quod arbiter eft ille,qui

abet iudicare de iure fecundum azdinem iudiciarium,arbicras
to2veroeft ille, g affumitur deiure,z de facto.Sibene aduers
¥ us¥iftornm opiniones nonvifrepant.¥Wamarbicramérum, #
8 quod affumicur fuper lize,dicicur quedameranfacrio, venot.in
i aurh,vt oiffe.iud.§.1. X nde dicitnr arbirracozafiomifuper con.
tractu trifactionis inenndo.Semper ergo( vt vides arbieras
roz affumitur fuver contractu,z iftad placer. Bices tu fecundi

k bocfequerecur,&quod arbitrarozaffumptas fuper lire'nung
1 porteritiisoriablonerevelin roricodemnare,auiafi arbicra
m mencuin eft tranfactio,Mtranfgctio nulio daro,vel recenro non
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ra principalem,aui dedic fideinflozemn poffic fiert execinrio con
ra ipfum fideiuflozem. P etoe Ench.confi. rrritg, P OM AL
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macur todie,in qué arbiter bebuir codemnare. Lo bi.§ mo

dus.3.be trafac.s boceftasno.ino LZucius, §.fij.ad 7 reb.

21bi vide quod diri vbi quido quis Yeft og‘gpttls ingranfactio*
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coricludere qilod tic cutn arbiter indicam ficerat equum,ania o poM, @i aimo. & 1de Baf.in§ oﬁmium?w! niti.deactiz
qund oferar arbiter andice,vide Fingel. Efre.fi10.5.omninm,
Flex.cofi.pg.volj.zli.9.2 poft operis.ff.oeope.nonsn Dria.

in rractaru,de arbiinj.char.

ralés,t tales piobarides babebar.qT Mormwenim fufficerec fibifi
bodie fupernengrent piobationes de nomno,v¢l.fub prerexru.C.

b ALEX.( Arbitrato. Deiitis differentifs plura vi&s per 2.

1 . c.Q nintavallis.oe iurein. Hds Spec.in tl.oe arh.§.f.

& octranfaceio 4T D ueto,” quando* eramidrir equiras, Yvel
29 Thequitisarbicri,vird afbirratozes poffent fuper bocreftimo
i CLAVD.QC Adnertis.[Boc qualiter intelligarnr, docer Bald.
in c.iff.oc offic.oeleg.z IPpanovinc.fr quando.co.titu,

i niumferresertefi ipfi nueftiganerit defacro nec fune alte p
i POM.q Hrbicramentum.Zlide adboc remuffive Ziler. confif,

barlones,poffant examnari,i funt dno.zefs ereditnr.vel.C.oF
crig.vol .2 n;nﬁ .;jt_:.\‘ol.;nu zeonfi piti.vol.j.ardin.co nfi.celf,
Fina.confi.cvi.col.j.Soc.mn confllrrrv.

otlecss.exera deelec.circa anod vide Ynnoc.estrace arbir.c.i.
10 CFDueroqd ﬁi_c_xpwmfmaﬁro:‘aﬂ‘“qzﬁernnrmrrmbomo

k A[,Ex.ﬂfgequcrcw.r.aldzqundlmrJI.nd.inrub.Oe arbi,
ALEX.qC ZLite,E1de quod no.Roth. in rubdearb

w logaueriit quiicqd faerfe arbitratii fiue indicatii. By.cdfuluir,
aued bemologativ,que prefudicat,veber fierl poft [audi:alias
f fiarante et idem turte auoddicth eft inrenitiatione fimpli»
& citer faccazvidetur enfin homtologare,A equil fueric arbirrar®.
» € @neroquidfieiivracd fuper copromifio”in quo ¢l renid




ff. Lletus.

 ALEX. AT Z ranfactfo.sSc qualter ingelligatut q8 arbicraméri
eft trafactio,adde Bar.un Lo8h Epbeli.§.1.8.0¢ 0 qb certo
loco.z Bar.in Lfurti.g.quinilu.8.0einfa.z late Balin Lj.C.fi
aduerfustrafactioné inl.j.ad fin.C.oe facrofanc.eccle.z inl.p.
fes.ad f.C.0e cranfactio.zn .52 fiin feruum.§.j.0earbitr fi i
ftacucii facerer mécioné de rranfactide,nd venirer arbitrameri,
qrndeft ppriecrafaccio,fm Fino.inc.fi qil.oe offi.oeleg.z vide
“ulg.anl.Aoiuera.C.8 tranfa.f£r ad maceridvide que babes
poit Bar.inlfi.j.oebono.poffeMfecundi tabulas. Lt ad aliud
qd oicat effe crafactio,vide g8 circa boc 8t Bar iLif.f.fi fern®,
&.0¢ peculio: Hdde qualiter arbitraméeil dicaf crafacelo.Bal,
cbfi Itz creviflib..confi.rrd lib.§ 4 cofi.clerey. ib.if. Zng.
coit.crevit 2 ccpvil. \Ban.oe Cal.confi, legs lpig. Zleg. confi,

rexi. libga mconfi,pleolj.anv, vol.

¥ CLAV.{C1.§.0¢ tureiur, & ide Ro.Lfigs cil aliter.ve ver.obl,
verfl.quero quando diccum eft.z |PBan, tn c.oilecta be referip,

n POM4T @ueroqd. @i8 Hle.in Luemo pot.oeleg.i. Sel.u ¢
quonid 3.0e pb.Zleg.cofl.gevi.volj Lt colideraandicen Bar,
peederet gritalesarbitrieligerétureg fozma ftatucizciic emnd
baberent iurifdictionema partibus, 2 fic ceffaret ratio ¥Bar,
Hler.feanitur Barrolum confilio frf.voluminey.

o ALEX.q Zognofcere. & ide tamen p eundé no.in 1.oi€ pferre.
§.ftari.5.0¢ arb.hicadde Salinl.cum anted.C.o¢arb.

p ALEX.q[alfunt Eeficno.ex pmo dicto,q8 partesné poflune
facere,quod 11 caufa pzocedat fummatiesz Oeplano,dequo vide
concoz.per SAoder. in Luemo poreft. oe leg.j.

q ALEX.qRemirtere. Flddead hoc g8 feripfi in Lius publici.
&.0¢ pac. FAd8Bar.1o.aut. offeraf.ifi.rads Sal.inloco pri.al.

f ALEX.4[ Loramarbicro. $acit Loi pferre.§.figs lirigarori,
&.oearb.zadde,quid fiarbirer elegit vnd vidin pzonuntiando,
analid eligere poflit,vide Bar.inLfivominti.j.oefur.c S pec,
i cir.oearb.§ fequicur.z Ja. Bat,in 1f-3.0¢ tndi.

¢ ALEX.4 Dictueit.Ynbac q.l3 Bar.bocnd decidat, ti ipfe
inl.oué pferre. g ftari.oearb.ecprefle irmat,q fencérianulla fic
7 ei ftarinon oebeat,fi eft iniufta,z fic ius litigacozis pl, nd
oiftinguem?.§.0¢ officio.e.ti.f3 corrdrin £3 Fnc,in c.eg mfinua

tione de refcri.q2 dictaverba o8 oebeat fentériare.ve wre pont”
fonatin monitioné,®in coditioné, per no.per Jo.Znd.m cep
infinuatide,q8 reculi. Ynftic.ve ace.in §.inbone fidei.in fi.gzar
biter veber proniiriaredeiure.Li.8.0earb.!3 arbitratoz poflic
inalfqua ledere pareé.lidé 1P ompont” feribic,fi be meis.§.re
cepiffe.eo.tit.z fic vide exy2imi, a8 tacire inerat inarbicrio, 16
10 operat egp2eflio.Lif.0cles.i.30. Fo.ind.c.eginfinuande.se

Hnt.forticer facic,q2 15 anoad hoc,vt arBicer faciac lité

3
?’ué yideat oicta clanfulainefle,fi alirer faciar in Lpen. coificta
gL.C.oe pac.til ad validitaré fentéeie,z cdmiflioné penend videt
mefle;arg.q8 (haridebeac fentéeic arbirr,fine equa,fine iniqua
fit:aligs commictef pena.o.§.ftarizidvidef exprimialicer qud
infir,cii exprunatnr ad tollédii effectii pene. facic 0.4.0¢ officio,

215 cfi alivereppimat,and tnfir o3 alicer operariLig.f.fifilins,
oe liberts 7 poithano.iid Lif.p Bar.z bifacic @ibino, Bar,
in fimilin o.Lif.qiiexprmic arbicer tépus folutionis in fenren
tia i adimicracer purgatiomoze, 3Jcé p ifta parte adducic,qz
qfi rraffanditur illnd g8 deturetieft i fozmamadatibominis,
#ovidecur afomarecedédii.c.cii dilecta.z bl nopereltrip.ls
qnenitatur ad illud c.refpddere.fs elus refpofio nd videcur
enerudre contrariii, z becpare videt £3 el verioz,7 magis pra
cticaturyprefercimgiicopomiccicur inaliquetanquaiarbicri
7 arbitratoié,hocacto,q8 poflir pzocederedeiure,2 de facro.r
dererminareve inretarn,nd qridiedicicur fentéeid foze nulld,
e 20,92 16 proniitianit de iure,fm q8 tenebarur £3 eum, z per
ideé in ¢ uintauallis.in 1ifj sifferéria.oe turein. )P oflec fozre
dicitenédo opl.Elnt g8 talis arbiter dicatur oe iure puiiciafle,
¢ii clarii fir deiure tenere fentéria talé niuftd dius litigatolis,
ergociia inre pmiffum indicific Bvalide facere poflec, fernaca
eft toxma compromifli,igitur, zc.vt p docanc, A uintanallis,
@ uero qdfifimpliciter compzomictatur indlique,anin dubio
intelligacurinarbitrii. Bicas g fic,n0 v arbitrarod,fs Spec
intie.oearb.g.fi.ver.qd fi fimplicrer.gs fequitur Fean.n Li.§-
1 poit operis,oeoper.no.nun,zhoc,quando verogs cafu fieripo
teft.fecus Avemarbicraro:d tacii fieri poflitiqz tic irelligicur
eomodofactii,quo fieri poreit.arg.l.quoties.oe ver.ob. Yrain
telligit Jo.110.8.2 poft operiz.qdo.7addeq8 noooc.mn Lepi
fcopale.oe epif.aud.p2ride no. Fo.in ¢.4. delit.core.0iei inl fus
publici. §.oepac.polt 13ar.Sed quid fiarbirer elegic ynavid
inpofequédo,analideligere poflicin pcedédos & ide Bar.in
Lfi oominit.j.de fur.a S peanrir.oe arbi.f,fequit.z Fac. But,
in1.1.8,0e iudi.Sed,retéto eo thetnate,q debear de iure pronfi
tiare,an incelligagurde l'n'rc r@muni,v el municipali, vide 1Bal..
in,quicungs.Coe fer fugi,vbi videtur tenere,g deture comuni
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inLné codicilbn.C.oe reftamen.z o.Hn.in c.inn £,
oele.7 Ymo.iic.et parre.de arbir. ZAdde 83l [ﬁ’l“lf.eto%ﬁ.
pIUTIL§.fi. poft Mar.o¢leg.) dicit i Fat coppogg L 1Is
que,veinarbierii 4 arbitratozé fi proniitiade accuny| o
poreftaré g hoc cafu poterit peribecreducrio fue ftJn s
prerimquiracé ficut arbicrarozis:qr Boceft magise tétle pay
inbacmiftura preudiere 03, 4rgu.els a8 nodn L vf““"”@m
vondto £ thocerid ponic Ymo.inLneitio pot.oe |¢3r,"“ﬁ:'-d’
g boc eft ngularicer norddii,z o imentiic alibife l;'azﬂbl—“t
2 ibi boclimitat Jo,nifi effent in fufa b(cvcrba,OIﬁﬂ[mMm‘“."
iure;s forma quibus,te.qz efic videf (e referread Wi o,
aficad vidarbicrialias 8t récarredi ad coiecturgs ;ﬂtrmn,
teg.in Lqudqud.zinLin teitaméro.C.oe eftamilie yhioe ?dd’
viderur exercere vid oadinarid,z illd inrdibiad bic %;[trmg
induciitdoc.z adde ea que 8t Yo.infi.in 0. Luemo 3 6§|‘vl H
qué primoodirit, Fré circard 98 virxit bic Bur.videqs'gﬂa i
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oigi poit el Zlddean < qit impofici et arbitratos () Fmé’r! l
oeturean eing fife fit ftandom quodda coflifintereg, Bﬁ[
ceccleevi.qf inct. Yo.Sed.b.iid. (acis lare tbiv débxm&fr'é
fit feandD,z tnquéti tagicur dn ci oicti eft, a8 o ‘ch
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ceecrey). 8e,08qi pfercur inter duos bomtne#it(gdi mm\mi'
o5 tnrelligi veinre municipali. Siautem oierf muiiy
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nit.g renuntians omnl inris angilio,dICIEur remmtiare ey
wuricommunt. € uo vero ad tertuum camefEaceimilaapoy
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nuntiando,adde eundem Zlleg.cof. itz gevf,libiiperRomi
verbumconfi.cclev.per Bal.vbi 8. j
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do,via,iire foama qb? zc.q2 riicvidef (e referreadviaeic,
cio2é,z ficad vidarbicrizalias 8t recurrédi adcolecnrag.ads
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tanquam arbicracoz. Fra Selpr.in c.oumep offich.oe puleyt
POM. T @ uero.vide LLank.on trace.de arbitq. s, alijuid o
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confi.lifj.col.fi.in v.parte,z vide vium verbum Selr ‘“l.lmﬁ'
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codicillum.C,De tefta. . . ssiaisiadies do
@ Renunciari.iC opra videtur velleJar.iegtratagis :m‘
primendum tn verbo prout. 0 folurione, vide efufden o
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Titu. 1.
¢ POMA QL Quero. € ide Hler.zf.crrpiinfl.vo.ofi.cecrili.qno
furefinia arbitratozis reducaf ad arbirtifi bowiviri, vide D11
in crac.oearbla.rvib. Lrnor.g nd fufficetet reclamarea laudo
nfi pcmf' tllud cozrisi, ad arbitrii boni \‘[,"1’1'2(']1!(1,'1’ nifihoe
pc‘t(‘reniudei exoffit1o fuond pofler peedere. Yea Hler. ol L.
vol.#.@ide gder bocvicroinferat Zle.ofil crrug.col fib.
¢ ALEX.([ Sniaarbicratoris. (=t opl. Jrin.vF approbarein effe
ctu Buid.oe Susa.ilfi gecafenfn.C.oe epif.an. z adde Hal.
inlffqCoerelcin.vé.cer ina.if. 55 aderir remedin fi pena
ficappolita?vide a8 oiripoft War.il. Yulian®.8.8 gdi-ind.Fin
Fac.bu.zolog p tale offrii tndicis,vel p talé recurfus ad fuye
tioz¢ mudice fofpedif indleiii,© man” paumi indicis funt gare:
fm JacoeBel.z Bal.in c.fancin’.quo tpe miles. S35 ift{s ad-
de,a81Bal.an Lfi.oe app.reci.vf velle.os ab nrbxgrnp{lcto poflet
gppellari,z a8 ia reductio fic actio vide Mal.i Liff. >.oe m_b.
wbidt,@ eft actio oe inigrare,né venullicare,18 bii no.Mal.il.
arbitro.q fat.cog 8t a8 petif reducrio offd indict,p tbino.pgl.
g ALEX.(C W offunt.#ddead bocBar.in [.vnica.m fi. in ver.co
trabocoppo.§.be condi.ex leg. ;
ALEX.[ Yuder.Quiserit iudex 1 petedo reductionéad arbi
trifl bomvirizadde Bdr.in 0.LH.C.vbi rapudqué. Sed niigd
ilteindex reducés,poreritveclarare landi nullum?Bal.t598
fig,in c.fancim®.quo tpemiles. ZFldde g8 P an.oe La.ibirepro
bat.JBar. R o.2f.ccley.8t a8 bec nd funt fcripra XBar 2 q8 nul»
lomé pfona litigatox eft afiderdda.§ed laciffime difputas.q.
cclgery.cs indice reiadendii. Fing.o9.cc.fequif dicta Bar.bic,
@POMA. A 1de L afr.itracoearblilge fea.z trpfafeo.g.z
queft chiif.col.vl. ¥ed ofi.cclezry.mj oub.Leli.in c.ive pleri.
Znt.oe But, o0l Lard.gvj.in fl.onb .z cofil.cerrir. infoub.r
ctlz Soc.af.evif £rniigd a rali reducrice appeliet, vide |Pa
noz.ofi.f.ad f.ini.wol.z 2R grrvid.inviroub.nivol. 1 Zardi.
ofi.crrrir.iniif.oub.z feq.am bis ouob? virimis ofiliis vides
bis g8 o2dinem feruare baber talis reductor 11 procedendo.
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i POMA.qC Z&trarif puto,Elide gd inferar |Pan.ofiifl.if.vo.

2 videad bocTRo.2fi.celv.\Ranin fikiin c.cii olim.ini.col.dear
bi.z Fre.confi.cchti.z que pofuiad glind-§.cumauidam. z vi
de TRom.confi.ccccg.in prnel.z romequid fiendum eriam, qit
reus haberer plures indices.z #lex.confi.cif. volu.v. :

S CLAV.q Fudicem Loncrarium tenee Rom.confi.cclyv, verf,
quero,vrrum poflic, 4 ks

k ALEX.qC Pefenfionem. 2ldde Bar.inl.cumil.§ tranfacrides,
$.0e tranfactio. ib. digi. ;

1 ALEX.Q IPeti, ¥nrraandtd eps pot peti fierl reductio. e cii
opi.Spe.ocordat Huid.ve Susaanl.fi geg cofenfi.C.oeepi.
and. S35 veri reductionis petitio,impediac egecutioné landi,
vide p Zud.in ru.oe arb.p Zlbb.in c. @ ninrauallis.be forein,
cil coco2.Z1dde g8 off opinide B ve.cocordat ZAng. of.cexgriit,
eddé babuir ©1d.c6f.clvi. € POM, Fnera qudti) tps por fieri
reducrio ad arbicrii boni viri,vide D2ia.in trac.oe arb.q. rr.
2feq.rri.p Ro.pfiivr pevif.inf.colin fi.oub.p Fel.in c.om 3,
oe pb.ric.dad cofultarioné.ve re ind. Hlex. f.cxv.po.f. Soc
cofi.ccrr.23al.cofi.levii.in 6. pre,z niigd epcdicar® poflit petere
reductionem ad arbitrium bomviri,vide Sel.n c.fignificanes
THNC.O¢ exceptionibus.

m ALEX (T © 6 indicis, €l ide Bal.z Fng.inl.ficut. C.0e pleri.
grr.ann.vbividétvelle, @ pleribatur buic reductiéi fpatio tri
ginta anno. S 3 fm1d 98 8t MBal.a Hng.in Li,C ve fen.pfec.pre.
p glovbivi,@ intra decé bies t1il,2 de bacq.p BalinL.i.C.55,
bé.emp.z Balin L. fi.§.0earban gb.locis t3 ¢8 itraanmos
triginta.idéét t5 bicLy.inadd.c Sali reportatis antigs. Fdé
$ra.oe Hrednrep.l.figs arbicrarn.aifta vide plene inapoft.
anboc §.1d fuperi® feripra,p Sal.an Leii antea.vearb.z Bal.in
o.c. Quinrauallis. L i addi. Spe.in ti.oearb.m ver.bomolo
gatioveroeft, 535 qroana fnia indicis latafup petirice redn
ctidis ad arbitrii boni viri,pofiit appeliari, vide que digf late
poft Bar.ind,Lj.7.0eleg. . £t ad materid fi queratur anfencé
tiaa indice lara fuper petirionede reducendo ad arbitrin arbi
tratous,arbicrio boni viri poffic appellari, quettioifta fuit oi
Tpusata,zicipie, P eririi fait a indice,7 fuit dererminatii g8 no.
1P 2incipalemortuti ¢,q2abarbicraméco ndappellaf, ergo ne-
queafita quefuper eo fert, Yré mder nd cognoftit hoc ve inz
der,fed vrbonus vir.ff. pzo focio, Locietaré.ifi. 7 babef pinde:

ach indernd fuiffec affumpt®, 1P 2imii declaraf, q2 fubrogatus
fa_pxr naturdillins in cuius locii fubzogaf.LA ed.f.qui inturias
T.fi 98 can. Sicut ergo abarbirraroze non appellat,fic necab
ifto,vnde quado arbirri cognofciic inlocti iudicii,ab bie appel
latur Lapertifimi.C.oe ivd. c.fi.oe arb.invj. Sicecouerfo,afi
1ifdes locii arbitratoais b3,nd appellatab eo,ficut nec ab arbi
tratoze feciidii Bo, Hnd 11additio. S pe.in ti.0¢ appeliat f.in
quibus.fuper ver.quid fi couenit. £ rvide,q8 no.28al.5 Bart,
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in Li.C ne Ticear tértio provocare.z quodor. Foder.ind
ve leg.f.vbi Fod. ffr bis adde,quod ano
aliqué taqud ad bond viri,fiivdicarnéd
dum Fauio. i exrravag.pefenti verefcrin, 4 :
refert hic Bar.z voc.inlj.oeleg. f. licer ibt bocnd yepetiam p
War.J5al conrra,in .fi.quo rempoze miles n finobidicit,quod
atudice cogenre ad obfernationem iniquiarbicrif poreit appel
lari. Yraowictenere Ynno.ecerade arbi.c.innornirs dictt quod
boceft veriis quaz (d quodno. JBar.nl.1.0cleg.t,z addeauod
no.Bardn LA.oeappel.recipiendis.vbi vicic,gpab arbirramen
to poteft appeliari,z vide quod no.23alin L. in p2in.quomodo
zquando wder,z ad oiceli B aran Lioeleg . vide notabiliter L.
admonédi.per 7L ud TRom:in q.anab eo quod facir fudet, poflic
appellartab arbitro,quam rangic Janlij.aliag feciida.vel fi.
C.oecontra.emp.alias de bis que pene nomine,fed nibil decidi
per Bald.m Lj.alias ¢.C.te bis que pene nomine,Z ide rert.in
Lapernflimi.C.o¢iud.in c.abarbi.oe off dele 7adde adno . Hal.
11 LA.C.,0eappel. Sed pone,copromiflus eft ind1os, vt arbirra
tozes,7 oifcoadit,verd inder debeat eigere rereid 7 vic g nd,qa2
arbitrieligunfad modf prenetardi, vt &.0e arb.Lidé P oponi®
feribicfioe meis.f.recevifle s certii et g inprenctisnoneftrra
ctadii deelecrione terei. Frano, Maldn c.j.oeinneit inmari.fa-
cra.incotrarin eft id a8 no.JBal.in Lfi.oe execirei indi. #ldde a8
Balinl, viuca.C.oe bis,que peiie iomi teier,q a indice rurfus
poflic appellari fi enozmicer ledit,z 1lld opi p pluraapprobat
IRo.confl.cclrj.vbioigit dicea Bar.n Li.veleg. 6. corinere falfi-
tacein.Sefivis lare viderevideipfum IRom.in rub. deappel.
ALEX. ([ Bectfionem principts. Sed per id 56t Bal. z Fing.
1n Lj.C.oe fen.pfe.p.per glabi videf,qp inrra vecé vies tith . Be
bacq.per BaLan LA.C.oe corrab emp.r Bal in L4.1n fi. dearbi,
w quib locis tener a8 1 tra annos triginta. ¥dé rener bir Cy.in
addi.7 ¥al.bicin repozratis antiquis. Fdé §ranve Hre inres
penitio.Lfiquisarbicrariy.ve ver.obl.yt refert,z feauit #nto.
oe J5ut.z Ymo.anc, D vintanallis.ve turein, Sed Fbb .ibites
net g8 intradecédies. dé rener SSuid.ve Suza.ano.auth.fig
et confenfu.C.oe£piftop.audien.s per quth.que fupphcatio.C.
oc preci.imper.offer. Ydeé videt fequi Jod. Fnd,ino.§.feauif.et
videquod no./Bal.an Lnam poftea.5.0e turein. - 1d.1n cof. clvi.
tenet,quod fpacio triginra annozii durer.Hdde Fng.confil. cc.
POMA. QL 1B oflic renunciari.lReducrioniad arbicriii bont viri
an poffitrenuntiari,vide Hleg.confi.rriff.col.j.vol.f.z confi. cif.
vol.ij.4 coft.cerri.m fi.eo.vol. 1P au . Seca,cofi-lerhiz fea. anf.
veDua.tracr.oearb.queft.evy. a.. Hlex.confi ii.vol.i. Hler.
<onfi.rxfi.j.col.anj vol.Idanoz.confi.lgnff.vol.i.z infimili $ede,
coifi,levi,z confi.crgpv.alias crevil. | an.de Caft.Li vius. §.1le
lud ve pactis. Fmo.condi.clerry Lard.confil.prir.vlti.col. Fino.
confi.crlvij.vle.col. ZHne.oe But,confi, it wal.ino.l.fiv
illud. Joan. Zald.u difputacione inctp.ovoadinuicem litigan
tes. Lep.cautela incip.oifficile remedinm, Mna.confil. rvf, inif.
oublo, AHnch 1 c.canonum ftaruta.oe conftt. #ler.confi Lrgviif,
vol.j. Zng.confi.clyzd. P an.oe Laft.cof lexits. vbi pokit, qind
fi fozet renuntiatii,z qmd fifimplicicer pzomiffiim fozer ve fFan»
dolaudo,z quid fifozert dictii quod poffer ledere in magnas par
uaquantitate ¢ facere omnia,ac.vel an fi ftacurnmdicerer,quod
conrra laudumnon poffet oppori,vel obfici,eune poffit petires
ductio,vide Hlex.confi.crif.col.fi.ad fi. volu.v. €l ide S oc.cof.
crg.vbipomrenad lace doe bie,rmarime fi foret iurarys, vel adef
fent claufulede quibus prorime §.vel fimiles,zc.
ALEX. [ #onivirl.Ss adde cafusmuledi fingularé, fn G né pot
petiredictio ad arbitric boniviri,qué fingularédicic \arr. 5.
oearbr.ml. Labeo.§.rametfi.in fi.quod teiiementt, 7oe queftios
nede quabic per Bar.vide vifcurfins latiflime per Fo.z Wod.
i lg.§.0 quis anre.f.a quibus appel.nonlic.z no.MBar.4 ibi doc.
n Lfi.8.quifatifd.cog.per illum teg.z Bal.in Leumantea. C.oe
arbi.z Balan Livbemus.in fi.p2in.C.ad Z reb.x Wal. i L{, C.oe
hisque pene 0.5 quid viceres, Z u fcis, quod' e compzomif
fo homologaro ozitur actio,quero fi parres permitcic petere,
zquod actio e eo nafearur,z nd fit homologarii, an poffic fieri,
vrnon reducatad arbicrifi boniviri,bocmodo videnotabiliter
per Bar.mlLquodoebonis.§ j.ad legé §al. Sed qd fi in renuns
tiationeve qua hiceltappoficuminraméei? Bivtinl.quidd i
filifi.be verb.obl.z ad Bar.bic adde quod 5 eus tenet Suid.oe
Susa.in Liquiercofenfu.C.ve £ pifc.aud.plene per By.in of,
16, nci. in Zheifti nomine amen.faceii rale, 7c, W rolemens,aca
ibtquid h terting promicric fub pena faceurii,z curaruri, a8 ra
rificaref Jandi. Dld.in cOfil.clev).videtur 1dé renere, quod Bar,
bic.f£tqd i pmifit babererati fentérid arbicri,dic a8 licer pes
tat reductioné,vel refticutioné in inte.nd tncidic mpend, ve per
Warinlfinfi. painfFfrérar.ba. Fddean poflic reniitiari redn
ctiont ad arbitris boniviri,vide Bal.cofi.ceceriz. if.lib.vbi re.
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fert quatuoz opiniones, Beinde dicit,quicquid fit,coitinnia obs
feruantia eft,quod quecunds cautela verbozus appofitafic, per
enozmem lefioné poteft pect reducrio. g2t vide per eus etid cofic
ccliy.j.lib. Eng.cofi.cclgrt.vbidicit quod ratione doli,z imMmo»
dice lefionis n6 obftante renuntiatione iurata poreft peti redu
ctio. £t idem voluit Bal.confi.vi.{if.[ib.vbi alle.auod Rayp.0¢
$01.2 Jo.Lald.zidem |Pet.oe Hncha.confi.cit. |Pan.ve Laft,
confi.leria lrxit. IRom.confi.gc. FAbb.conlizgvil. Seder.conf.
cexv.vbidicit,quod fi parres renuntiantnon petere reduccios
nem,nec per aliquem iudicem emendari,tenet efficaciter,
ALEX.@ Zum filium.£¢ inl.fed z fi in feruum.§.fiquis.bears
bir.z 18aLin Lz inmaiozibus, C.oe appel.

r ALEX.QC it preror.ft ratio,quia ft arbitraroz leditenormis

ter,plumitur moolo,veno. JBar.bic,zin Lfin.oe prer.itip.vide
JBal.in ¢j.¢¥.facramnenta.de pac.iur.fir.
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ALEX. {L Picril. S1 in cdpromiflo dicat, @ poflit dccipere de fn
re vnius,z dare aleeri,vt per Lud,inrmdearb.1 Bof.in c.f.0e
arb.z Bal.inLi§.C.0e do.promif.z vide omnino. Barr. inl.lex
Hquil..0errdfa.z anindubiobolus prefumarur inarbicra,
toze,vltra Bar,bicvidealigd p ZLud.inrub.oearb.z adde In
no,in c.cii coringat.oe iurein, Sed quid fidicatur,q babeat po
teitacem pronuntiandi glre,z baffe,pzout fibi placuerit,andica
tuir recte pronuntiareqrbirer peroolum ecid fiinnuollo ledar?
Aide Bal.multum fing.inl.z mmaiozibus.C.oe appella.alleg.
Fo. Hnd,c.humilis,be maio.z obe.vbi videtur tenere anod pof
fic,vide efi omnino,z adde quod MBal. in c.fiinrer pares.iprine,
veleLorpiit,quid fi poteftag ifta vatafit arbitracori q8 pof
feciudicarealte,z bafle,pzout fibi placuerit. &£t referc a8 Joi.
And.o.c.bumilis.be ma.z obe.dicit a8 poterit facere quicquid
fibi videbicur,fed pddera verbi videbitur,q2fieftindolo,non
facir q8 fibiplacet,(3 eing cdrrarifi,q2 cii avparearde méte fua
id quod eft fiendii,facit oppofitii. 3. manda.Lerediror. 8.7 uci?,
Eeno.gfiarbitracor etiasep cerca fciceiade alieno largiarur,
1deo nd valer,q2noeft ei permiffumodonare vealieno.i.qnod vi
aur cld.Lprobibere.f.plane.imo eft qfics fpecies furti dealieno
largiri, vt per ald.z per Ludo.intub.oe arb.inzi.q.adde 98
oicic Bal.in Lfi fuper poffeffide.oe trafa.a8 arbicraror por ans
ponerecoditiones,zmodos cdgrios,z dicit Rap.in Lobiait.
in prin.oe ver.ob.g arbitratoz habés poteftat ledédif sarua,
magna,z maxima gudricate,videt habere poteftaré anferédi to
ti1,q2 fuplaciuil gtinet quatitate infuperabilé,vribi v bic. Boc
¢rallegat |.fi.5.0¢capl.oimi. Hddeoveillis verbis glte, 7 baffe,
P an.ve La.cofi.lyriiff 2 oeillis Hbis,q8 poflit de varre vnins
oarealteriin parug,z magng quatitare,Bal.confi.ceclyrrifli,
POM.4 1P 20barific.& ide |Pan.be Laftucofi.lvvlf. #ler. confi,
xli.inj.vol.z confi.lff.incip.vifis,z cofideratis. R om. cofi. Irviff,
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intelligicur per Fmo.in L quisarbitraru.de ver.ob.cf cécoz.
vide Ymo-in L.1.6.1i quis ante.j.a qui.ap.vbilate boc exami nat,
e adde bic,g8 oicit Bal.in Liuper pofleflione.C.oe rrifact, gp
arbitraroz inlando pot oppounere 2ditides zmodos cigruos,
zadiacéres,zowcit IRap Lum.in Lybiaiit.in pain.de verb.ob.g
arbirratoz habés poreftarem ledédi in parua,magna,z marima
qudcitate,videtar babere poteftaré auferédirotii,q2 fuperlaci
uum cotinet quaticaré. Zdde 8 MBal.af.ceclrrzji e @ relin
quicurarbitrio fudicis. S5 quid fimajoz,z marima? Dicit effe
maigsoubii,tiquoed putatidé,per notatainaut prerea.C . vii
vir,z vgoz. Fldde q8 magna z parua quatitae dicitur, infpecra
qualitare canfe,z perfonarii.glan g.preciii, Pnitive emp.z vé,
Ray.inrep.Liibert” j.oe ope.liber .z JBalinLi. C.fi aduerfus
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tenetur concraBar.biczibivideconcor,
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