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ikt reddere rationé dicel fu,ita g probet p locii abaurho.
Tt S enim teftis vicerer haftii navi effe fub®crauiano
Hughfkosincerrogatns giio fcit,refponder,q2 hoc diat tu fans
tto Evangelio,diceii teftisnon probar bene,tamen eft verum,

g &udgeltii hoc p2obat,z er fEnangelio p2obatur,ion auteiy
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tiufle Setocentil,inverrogacus o fGit,refpodec,g2 vidi pus
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30 doinalinm,fende alio. F @ ueroverumille cul debeturer de
liceosvellegarosdicat creditoz, bic 8¢ tege. op 16,14 ego cuf tn
fuberagiftialiquid,non babeo finem dc te,imo contta voluigas
temnean fecifti. gdem fi bona mea vedurifti,z idem fiex les
garotmbi tenerig ad aliquid,qinon poffu3d cicreditoz, giila
non credidi nee cofidiOe te. Ju i eft cex.inLiicuiz L credis
tores.zibigly.be verb.ig.inLfiis cuii.deactio.z oblig. Dis
cebat Fac.bur.gpinfpecro ¢oi viu loqueédi,fm ques credico? di
cittrrrefpectine ad enm,aufeftoebitor.bic potdici creditor, vt
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a POMA.QC 21 )P retore. € uibus de caufisaliquid permiceaf,vi
de Bal.in rub.C.0¢ ferunfagir,

b € Beneralis. Zdde @ quandogs videmus Sium fervari, 42
nigrum et generaline rublo,vr parer inaurh, vreccle, Roma.
colla.fi.zin aut,nullnmcre.agri.im glan ver.in omnes.colliit.
Fneancum fm Hlep.q glo.notae.imauth.ve inceft.nupt.in pn
cip.inverbo,illiciras. oicit g ngrom generaliter loquens, non
retringiturper rubzicam fpecialiter loquentem: . A ndeilla
authenrica.be tinceftis nupt.que loauitur in nigro o¢ Mliciels,
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ot reftriagiturad inceftas nup.oe quibus rantymloquitut
rub.q dicit notaidn ad, frarura. Subdit erid fi pba pofira i
nigro effent onbia,oeberedeclarartz intelligifm rub. fm gl.
f6 in Li.in verbo,rerracrare.C.ne liceat ter.pzonoca. quas 1bi
no.BalZ u tamen \‘tdegl;mD.verbo,llhrltas.'zibi Hng.zon
ipfe Zlleran.owit,q ai rubziieft generalivs nigro,nd reftrint
gitdr pernigrum,fed ftatut rubzoetiam ad decifionem (atls
farnm.qii rubz.baber ozationé perfectd,z vecifind ,allegando
o,0¢ imo.m1.).de verb.obl.7 [P au.de ca.cofi.cocxrzn. s
a.plens cafug modicatn ze. Hdde,rtn Bak.confi.cecrvid.li. i
¢i.an ftarurii,vbiconfuluir,qd ftante {tatu.rub. g afcendeiires
per Linean feminind non fucceddt,eprantibue agnatis,licet i
nigronulla oedelcendentibus fieret métio ,oefcédétes exclus
di ramen oebere,¢ii rub.effet clara,quamdicit protey. haben»
dam,z conﬁ.rrrgg;vjm’i!1b,clc1’r,qr proemia fraturozum,babét
vim fatuctallegar narg.j.vebere.nfti.LfL. ;
@ Rubzice. Adde glinLif.in fine.C.fiex falinftru.z glo.in L.
C.oe pfef.qui in vibe Zonftan lib.xf.zglo.m Lndidcirco.8. 0¢
ndi.zgl.oe peru.ox!h‘nq‘.m.bccaﬁ[ verba.z gl. inverbo,1o¢s.
fnant.nulli credé.agrico.2 gloptime in rub2ij.fi quis reitd.
Viber ¢ inffus Fueric,z an rubzice poffine allegari,vié late o,
e imo.in rub.j.oe verb.obLiRo.in Litipulationes 16 dinidun
tut.e.ri. Flrcbl.z Flbb.inproemioad comentii Pecreri glo.dn
proeimio Sertianver.titnlng. S pe.s o.aninrit.oe oilp. §.
fin.in fi.rpofui i1 proxi.addi. cniadde Bal.etid ofi.cexp.li.if,
POMA, (T Rei. €l ide Barb.c.f.oecofti.videqd p Boicarides
Marb.confi. reiialias cryj.incap.feripfi fapientiffumus.vo.f,
« Hddealiqua notabiliter dicra per Bnil.oe Cu.Bal.z Hi
ge,8 e fta.homi.Lj.vbi querunt,an indifpofitione vel concels
fione rerum,veniant nomina oebirozii,z bomines, 7 de fignifi»
caro buiusdiccionis reivide Archi.rloicfi ante.fSran ahid
fir in tifpoficione facta fub nomine bonomn,quamfubnomis
fie rerd,vide [.fi.cii gli.oe vlufr.leg.qua Bar.ibirepurat fins
gularen.Zu addeappe.rei,quid veniat JBald.confi.cceer it
1ib,iE¢ an appellacione omiium bonozuin, furitim dacorus in
votem per mulieremnarito,veniat fus patronatus,per eiidé
al.confi.i.v Iib. £t fi quis legat viumfrucens bonozii filozils
inrelligatur legare vlumfructum nomini,z pecunias vebeils
tinm fm Sal.confi.cii.jliquiallegar teg.noanl.C.oe vfufrit.
G Ercra.Fdde Bar.idem dvocenrem i Lfiouo.f.idem Fulia
nus.7.0¢ iwreinr. Spe.s Yo.and.incit verelte.s.j.ver.ican'q
bepofuir.z facit F5 |Pau.ve caft.bicin addrg quddo oigreffio
1o eft ommino fmpertinens,admuteicur,ve eft tex.cam glof.in
Liamoubicari.j,0e bereanftiincipic glo. nonabs re.Z u adde
vitraeaque babentur pet Zleg.an confilije fuis @ Bal.confil.
crrifl.incipien. Faccum ficp2oponitur.f.lib.oicit,q flarticult
non fiint perfecte compofitt,teftis ramen plene ticie,oe bisq
ad caufam faciunt,valet teftimoniuim, 31 0ebét teftes dicere p
vtracs parre,que nouerint.aut.fed nider.C.oecepitiz cler.glle.
Spe.intioe tefte.g.adduciretidgnon refert,anteftis dicat
veritacem a fe,an verotaterrogatis.l.fiduobus.s j.oecodi.z
teftes fuper omnibue,que adcaufain faciune,vidécur inductt,
C.oeagri. cenfi.Leum feimus.nec vando articulos,videtirqs
renuntiare fi teftes proferant fuper generalitate caufe.all.no.
per Bin fitc,paffoiis.de creep.neciaerrogare reftes extra
capitulil gft probibicd,cum non fit concratus, vt $.qmet.cans
fa.1.fi.47 ne condiinde Leleganter.§.pe.rde incerdr.z releg.l
yelegatoril. s ad rempus.iLatius aliquanculii ibivide,zinqua
1 Aler.refert Paideca.ad .9 verba fracurorii,debedt i,
telligi p addeeundes Zlex.col.cxrrvif.lib.z ¢ voluit
Fal.conf.rf.ig.lib.
¢ POMA, (L iEthoc induco. & ide Hlegand.confi.clv.vo.f.z Se
TLinc.on canfam.ver faliic paimo,oe tefib.z in ca.perfonas,de
1efeibus cum feq. £t ho0.q Ui dublo,interrogatozia funt P s
dicem admicteada.alioquin iudices facerentlitem fuan, vt fi-
gnatervoluit Poft.c Fmo.mc.pertuas.pe tefti.\Pori® eiii oe
berit mille cSuemériaadmitei,and vnum conueniene regjci. £
no.¢fi teftis nrerrogarecht a udice,mon daro termino parti
ad pzoducgndd interrogarana,vieiis dicti,FiniBald. 7 com
inaniter dod.mb.c.pér tuas,quduis cotrrariimin boctenue
vit Hrchi,in c.pzefentiil.g. preterea:be refti.lib.vj, quem alle,
gat i racy Bavien, Ynforma tnramentiteftivm. £rno. g in
resrogaroia ndfunt d is,fl erprefle per fiidicé comirta
tut. Balan 1 gf te reb.crediist intellige,qp dictiite,
fiia,0¢ quo fupid Probet,oiimodo ndfint omiffasecelaria, de
quibtiein gl.ino.¢.prefentinm.z'Go oe Finoabi,
4 Dicit fic. 1 dde S pedntic denotolo criinme. .. 0M.Nite,
{tes producanrur.z i ie. e tefte.§ dain beinterrogatoziis. .
ir¢ fuper tertio genere,cutiidu obus verfifeq.7 ibf 13al. i ad
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effent duo teftes q [¢ adiitiice referrent piaios gL
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effe corentain c.interrogati de feientia,dicnrgs i
tesrmonti,z fepulture,z alrer eoyun fbdargd b
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Hler.rangit,an plentia reftis prefupponarfeitiiadd
norabilirer confl. ceccxj.incipiente.  uidamiomiie Bes
vbi limitacionem babebis ad 1Bar nf.oeauboti iy
nit,anteltis pbet,quiapodiflefe fubferipfithocmoieit!
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lud non curo,ac.qf Quero q differentia eft inter prmi cafum,
7 fecsmIRelpon.in paimo fuic egpiefa cdditio,in fcdovero no,

POMA. ([ Res. & ide Bar.z Zlegin Liciredcbenusy
oe verbozum obligationibus. :
POMA. @ ©pp.1P 10 opin.iftomvidein |fiquas
fed 7 fi rem.j,0e fur,licer glo.violer fllumeer,
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1= Ynteritus fpeciei, picnlumpoft 1130:5 fpgt:atadbzbjc {
Solyendi ré debitd q habet facultaré,poferitii ot O
Sire,velfciredebereidem eft. e
@ udrjtarie debicor quando liberetur periuteritunitt
quemfpectet pericalum. o
@ nanutas in genere,perirenonpoteft,
BDebiroz lihaarum decem groffozum Perufiiori s
berecur,fimonetailla repzobecur per fiarutui:
i>aceria infpieitur inmetallis,magis quam f'o!rr!ﬂér 4
JBeneris debitozqiiliberef p iterici3zadqué ernm.f ‘
S peciel alternatine Oebitoz quando iberaglrper &
zadipfum fpectet periculum, 3

10 1Periculus interitus rei.ad hoc vejpertineat adt!s1 i

" fideretur,an resfic eodemmode peritura penes

1t Porofus fur equiparantur. ¢

13 Rifficulcagnon fmpedltgoufre]’pzobhga‘nonem

14 Difficulraz quando nonimpediamoiail.

15 Hnrerpellandi,z conftituendiquemunmoid pmqu‘ e

17 1P erempta,fi res debitatnonapparet,71§/0H
ea,cuinserit periculum, : W

18 Bebens parvaum mpom\m,oebet iplos vitlos.
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4 PP AVP. @ Siquis.®Crregulaboius Lattédimus illud o8
prncipalicer agitur,vide multas decifas queft.per Fleg.cofil,
j.in1d,volumine,

b POMA Quero.FacicLil.f.cua z meaj.mand.|Pan.deCa,
cofi,ceclyrxi.incip. primum egemplum, Hlet.confijid.vol.z ¢
fi.xrif. vol.§. 1Barb.confi.f.vol {. Fleg.confi.vii.vol.itj. 7 cofi.fe
quen. confi.ceitf. vol.f.in quibus locig vide bicmulta q8 atren
ditur incium,z quod principaliter.

¢ € Bzincipale. Fdde natandum effe bocdiceum Bar.prolimi
mrmueomnimutunmmice’tmm,gvquﬁdo cotracrus celebaat
gratiaveriufgz,venic lenis,non leniffima. i=¢ ita no.Bar.in Lro
gaftian prinyz Ang.a Ymo.in Lqui 1R ome. in p2inj.oe ver.obli.
z videii fimiliter.no.z ibi B ulde T,z Balailf.f.vnde que
rit.i.veerer.per qué ter.vecidiit notab.q.7aliam oecidit Faco.
JBut bices p hoc,q fi datii eft arbitrii dbuobug fuper cdcerné.
tibus vtilitace publicd, poterit virtute illius arbitri, rebd
nre banniei A hocfecerune paincipaliter propeer veilitatépu, -~ g
blicd,Guis p2ouifium efiee p dicros habéres arbieriii,mbil ol
poni paffein fanozé bannirorii.q8 vicie Fler.no.zrira tener ZI
be.ve Rofu. Zing. S ali. Bal. Ful. Ro.bic. Tuadde Sal. AL 1 <
,m’pid.hb.mrip._qnc‘ﬂ’m eft.non tii mentiones facic ve Jac.Bu, ponit theoricd. S cgo pract i 5
fedidem fenrit.Sead Mar.bicaddern.z vide PavoeZaftan 2 (€ Ro.j,q8 owgrin fummario, LS Eon0-q
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Jemin mo:s,requirit @ babeat ﬁ}cu‘lrfm" foluédi re pebuﬁ.
u Tcadieriequoiilaimgu Oebet foluere cerradie cercamquis
il - necuiie fub cerca peaa il parzein foluir,ad pend tire-
m“%&: ceientin,fed (0l p20 r3ra pecunien o folueret:calus
93"”.“.“ '(vigm.rcfm De peis,lianriquis, Sed corraboc ops
”“.'1.';207,,;@ pilecEl.exEra e arbict.vbi fi in totumné parecur
PO Bii T3 P10 AT e, COMMICTITHT Pena it rottim. Hduer
mc_waillm O-i";filﬂm.BJOxI.LJHHd.lJl[L" Ligic iugrailiud norabile,
“““lo- tgideo ncap.fuam,non fult virotum pena commiffa,
il h: gite;quiain rermino ftature foluere toriinon pocuic
fedpt ,p gopter pauperrarem:z ideo,quia nd habebat faculea
Nblﬁug‘(ﬁ fomm,non fuit commiffa t004 peild,p2o auo facie
[ q“fﬁper venditoe,verficanoza auges.j.oeaccio.emp.*
* 1'1"?5,}0:‘} tequirit g fiiac vel fcire debear fedebere. € 51€
»f?g) pariafunc fcire velfcire debere. ¢ & ento ad primd par
14 zopp.y ndiftuncee periculil fpectetad vebiroze,ve b incen
‘.”’:’n'cgo,jgujus timoze gl.outlgme hiccria getiera debiro
d::,:,, &e;pur'abop_tr Lriacorraria. IRefpodeo ad Lancendifi.abi
Io u'lfm ebitoze quangiracis,bic i debiroze certe fpe icl. Be
bgq[ﬂlB certd fpgc;é,;»zxra Srichii,ve owle pama gluiTvu_a,vnts
i soebirozequcicar oliringue,auc quititas oebet refpectu
certe fpeciel,8ut fimpliciter, > 21mo cafuiterity illns fpecel
IibetabsEiReNoa. ] electio.f fils.1].0e pecir.l.gfied.z Lauts
b damJfitlbide teg. .7 L T 1cie recrozes.bf.fieo.titn.zj.loca L
wie S0l aur fuit facra Db{uuo illiue quacitaris,z ea p
anprallie@pa debitozis, iberai vebitozope pcepiionia.l.g
oecmdipiin.y.oe fol. Fut noi fuit facta oblatio,z tiic piculn
g.rmmdbzbzru:é,qum Fqudritas in genere perireno por, vt
olticendin.Sallic i alicer effec conuécii, vel. picu.j.oe naut.
fenos€ioeno.fe.l.j. € el ibi,antequamn ad locumdebicim pue
¢ mrefinpecnia erat debitain fpec_xenom quantitate, Ynrras
¢ bocioneo dubiil. T £go dirt @ quaritasin generend por pert
feponam’ cafum g pereat,verbi gratia, vebeo tibi libzgsx.
) groﬂ'ozum"';%eruﬁnom,cétmgtg @ per ftatuti bu? quitaris
itamonetaeit reprobara,ira g nd por expendian debiroz libes
wisvidet g fic,quia eadéeft rario,q elt ioebiroze fpeciet.Lira
tief.icerce.j.ad le.5al. Wec pores dicere,falcé remaner argé.,
nvEmateria,q poterit folut.uamn obligarionibus perfona
g8 upereftex reperépra, ad crediroze no priner,vel. moz
fmoboue.un p2in.j.oelega.§.* Sed contraj.pe cond.fur,Liifer
ws.§.boue fubiepto.ztamé gdictioelt perfonalis.f.appella
ms autem. Initi.oe acrio.ibr,actiones i perfonam. &3 forre
pieft rario,quis fur femper eft imoza.Lire furtina.§.A ex can
¥ infi.j.oe condic.fur. *Zotrariii puto,ves g liberefdebitora
peftando pecunidlld in formafs falré o3 eam peftareti mate
7 i Ram in pecunia 2%in omal genere meralll,materia Lpic :§
fimplicicer,2 trabit magis ad fe foxmg qua fqzmmnﬂrefm;.l.q
firi§ ill fo2caflis.f.oeleg.i.El idecrrca iitd queft.c.cii cano.
agnfi.estradvecéiiz vld_ef gl.8.eo.Lcii quid.in % bonitare,
(LS o opp,q periculil indiftincre pertinet'ad oebmoxcil:
uraride.gancerte.).ad le.5al.S ol.bic oebiroz erat fpeciet,ibi
uehicorterat generis generghiffimi,ve bominis i gengre,in quo
8 wbitoe generis prfingue, Hur erat sbiro: Seieris geiera.
Iifmi,pehominis,i genere, z tic idpitincre periculii pingr ad
wdbitoigq2 gein” perire non poL,veo.§.incerce.nifl preceffiffeg
oblanio,selquioece.j.oe fol. Hutelt bebiroa 1 generefubalters
To,putadliquis b3 v be fwr_um fuia, eucque perife viud tndj
uidnioeilogenere,z tunc1dé a8 8.pr1 digr. Zlur perge toril
illudgen? fubalserni, z tiicidé o8 in debitoze fpecier, ve diftin
glar,anaitemoam,vel poft,ve 0.4 -ncertes ftatim dicam.
COppoelStichn aut [Pamphilii.inpi.j.oe folu. 5ol ¥hic
9 loquitingebfeoze fpecicialrernarine,in quo oebitorealternati
ueoiffiguegut erac 8biro: fpecieialternariue,z dleved L Sri
coumaue Pamphilii, Eut eft vebicoz pecier fimpliciter,z tiic
autillafpecies perit facro debiros,aur facro creditorf,aunt fa
coneurviug, f3 cafi furrino. B 2imo cafu, forruiro debigous
fto,¢ berat,vel.q ferufi.i.oe verb.obli.z Iquid ergo. §.fibe
reshominié.be leg.j.aut facto bebiroris ininfto,z tic{diftincre
tenef,vel fiferuiin p2in.j.oe ver.obli.z Lfi exlegaricd,infi, e,
tirSiverofacto credirozis®,vel tertij,ouc ve Larbirrfo. §.6. .
¢ Svolo.z p Doc.il.nd moriturii.C.oe atrabé.r comic.fipn. Si
vero perit cafufortuito,tiic b3 loci leg ifta, vt diftingnam?® an
antemozam,z debitoFliberat,an pot,z non liberaf, vt bic,z fic
babesexpeditum prin.prme gl.qC Fugea boc vicimi bubitaf
aitdebeat diftinguiverii reseffent eodé modo perjturg penes
locredizozes vel no.bicin gl.ponicur opin.z inLmo:a.7.8 yiur.
Petbice Ty refercinl.i mino2ii.C.in quib.cau.in geg.refti,
nonefinecef Bl ve Lug ponit eciam hic sam opin.quozus
Opillego rep20bo 1.niemo.4.1.7. 0¢ % b.oblig. £50 dico vobis
folym bic puramyeritaré,z diftinguo fic.aut loquimuri actio
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nereali,z tc tene gl.q eft inLitem f verberarii.g.ficum.l, feq:
8.0¢ re1 vendic. Aut loquimur inaccione pfopali,z runc ancin
actionequie deltédic ex delicro,z runcfine dubjo jion eft adbibé
dadjftincrio,aneflet eodé modo prura ;ze vt Ligorectiffime.z
lmerico.j.oeviz vi ar.z C.q8 met.cauf .1j7C.0e furc.liubcra

& cro. FalliriLfi i exceptione.§.qd fi homo &.q8 met.canf. R4,
quiabitenebafad triplii. Sivero obligatio plonalis deicédic
er corraccu vel quali.ii boc funt opi.£go tencooplgl.g nd 8

41 bear ad biberilladitticrio JRatio,quiatmozofus z fur, eqpa
raitur, vt Linter ftipulanté.§.pena1bino.j.ve ver.oblig. z viss
ter.dn Linerito.in fi. de viz yiar.Sed m fure nullum é dubia,

% vt S.ounergoacSaciclcires § s legj Zdlfiplures .
depofi.refponde vt in glo. Fd rartones &l [tramonranozii, vie

% vt o1zt ind.Liemo,§.1.i.0e ver.obl.g.* vbivicitur,g obligatus
aicernariie inalrernariug hominis,ls alternaiua fpecies pers
eacante moan:alternatiug tamé remanet in obligatide.l. Sti
cbus aut |Pamphili,j.oe folu. Fdeo,quia vrergs it in obliga
t10¢,vt 1.fidro rel.j.oe ver.oblig.z Lquidecem.§. Stichn j. de
fol.Secus fnalterngtinalegis:q? tbi runc alterd tantii debef,

¥ veauanritas,refpectu fpeciei,vt l.qul‘;{iam.ﬁ.l‘}?tlbi.beIega.i_w
L i i ¢y 9dfecnda partem,z videtur ghecouo g bic po
é"[ eni 0 nﬁmr,nou} fufficiant ad pzob%ldﬁ mozg, ted;:—z

1t auaraturtinterpellacio.l fiex legatt caufa.j de ver.oblig.z 78
slur..mo2g.451.1.1n fi.buius legis faref atrarif, 10icit g bec
lex 05 fuppler) pillaa glbene dicic .tamé i veritate arbirroz
Furilconfulrd fic intelleiffe. )P onfretid p coftanti,g debiroz
interpellatus nolbit foluere,ramen bocnon fufticic,ufi concuy
rantalia dte,que bic ponuntir in tex.fc3 @ pot. erie foluere,z
snrellexeric fe debere. %t ppter boc 8 1bi dicitur pe irerpella
tlone,quidamingrant bicmarerid inter pellationis,z veri ené
tue conditionts interpeller p2o_bomine, ficut euentus diei,q8
bicrecitar Bula £y ponic inLinminozi, C.in qui.can.iinteg.
reftl.non et necefl &2go ifta omnia examinguin Luories i 01,

# 1.Dever.obll. £o* ideo dico @ad confticuendd quemin moaa,
requiricur g habeat facultatem foluendirem debicam, §eé re
quiritur @ feiar, vel fcire debeat (e debere,vr bec probdtur bic.
IRequinitureriam v ingerpellerur,ve 0.Leg legaticaufa.j. oe
ver.oblig.nifi effec obligario fndiem,vbidies interpellat p bho
mine,ve Lmagnam C,oe contraben.ftip.* q 1B 20cedo.virer?

13 bic dicrur,goebiror babeat faculeares 04di Lontra, +o1f.cul
Tareanon impedinnt obligationem.l.corinuus. §.illnd.V.0e %,
obli. T uins timoze didit quidam,q reus dicrur babere facul
tatein,firesdebitaeft in rerum narura,ve Aicné imfpiciatur fa

f cultasfenoifficulras perfone,fed natnre.” Zf diciic @ bicpo
nit Yurifconfultneid,onod pofvirad oftendendum maioz ¢
t maciam,non ¢ hoc fir neceife.S3 ifta folurio vifplicer,q2 imo
recte Jurifcofule? bic pofiut,oftendé s g fit necefle, & iide alfj
oicunt goifficulrates nonimypediune conerabi obligationes.l,
contraria.fed mozam comittlfic. Zalus eft bic [Pec ¢ yerafolu.
amultus no.banctenebar Fac.alleg.Lfi vebenda.f.penj.adle.
IRbo.veiac.fed 1b1 loanitur eo,aui renearur ad factii,ng ico,
quitenerurad oadii.Roger.vero, Pet.z Lyn.bicalirer Djciit,
autd ffjculeas {uberat tempoze cotracre obligationjs,z 116 no
cet, vt i Leontraria. Zlut fuperuenit ex poftfacro,r tiicipedic
mozam.ira loquitur bic,IBec oiftinctiond placerperlcus fer.s
uu&.z quodibinotarurj.ve lega j.qC £ rideo citca materiide

14 oifficuleare,folii boc epaminabo nunctandifficultas impediae
mozamz7dico fic, Hut 1n obligarione eft facefi,z indiftincee oif
fictrltas impedit mozam.Lii vebenda.g.pen.j.adle.Rhbo. 81ac.
zLj.$.juber.i ver.fifrater.i.oe collat.bon.erid fi fueritnrac,
vrertradeinrein.c.brent. 21ur eft in obligarie dari,fen parjo,

g aticautdebetur fpeciesSs o fliceltas impeditmora dmic,
n.Lafus eftbic,z in L.eum feruus.ioelegaj 7 lcires, in P,
eod.tit. Zlut eft obligatio quantiratis,z oifficultas nonipedic

b mozam.* L icet enim in perpernumdebiro: non pofiic cdgrega
re pecuniaim quamvebet,tamen ininoza confticuienr, ve o, gal
lud.Sienimdebitozemnonercufat cafus, veo.L incendid. 7 8.

i oeimultominus vifficnltas Rec obft.ad pdictall. Z bays, f.j.
j.oe fiderccmif.liber.a2 thirefpeceu ferninon erat dario qué.
titatis i obligatione, 5 eius refpecen debebatur facti,fc3fos

k lurio feuliberatiok. T encergo tertid folreion bicrofitd, zc.

%% Zircamareriadifficuleatisdicveo.¢.illud. *Bificultas fo

- lurtonisnon impedir, quominus poffit couenirt,z condemna,.
ri,vein Ledtraria. Sed dffficuitas folurjonis bene impedit mo

ram cdmicet. 4t cafus bic,ybeceft vera folucio, vide ed. P ne
ro.Z1tius pmific Laio centdi foluere in felto naripiratis Biii,
7 fub iuramenro,in terming non folvir,quia non potuit,necha
bebat vnde,an sifficuleas folutionis excufet iI':’tiﬁ,g' ndfcidac
in periunil. qC ¥n glbicinver.iporeftare. d incipic.imo 2 fing,
it fi.becglieft benenoc.ad hoc goifficulras fitaticis,d né pot
Secunda Bare,(uper fF,ver. B
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g promiflozefier,hoc operatur vt fretu bllll.ls D.ﬁm_xlratw,
wel paupertatis 1o poflic inmoza cofficuiLm? eft ratio qma
mozano eft mifi quedd coeumaaa,vein Lingecionibus.g plane.
¢ Lfituro2.7.0oeinJicem tnran.z quedd fruftracio malicipfa, vt
1.18 cui.§.ceffacam.j. vt in poffe. lega. Yn eamergonon vides
rurincidere,mii qui porelt Dare. argumen. bujus legis,z 8.0e
nozali.Lfi feruusdepojitns 4 ].queficii..oe peculio. 2 viderur
expreffumin]. Z hats.j.be fideicdmi f.hberrarzbic. el fido
lofe, vt bic:ergoa congrario fenfu fine dolo nd porelt coifticui
im0, pdeft ad inulrg 251 per ifta fupzadicraoicnr docro.
ves, quod licet emphyreuta per trienuam ceffauerig foluere
proprer pifficuizare paupertatis,z hoc probare poflic, g 116
‘conftitnicur mme2a,vt res cadat i commiffim,licec couenir}
poflig rationenpi folurigis arg.utus gl Reuocoergo mou
bium:nunquid emphyreurafoluens parté peifionis per el
nium; z ficin glia parge ceffan o foluere euttet peid copmnifli,
2 videtur quod non.arg.j.oe acctoitb.z obligationib.l.obliga
gionil fere.§.fl.vbividertr expreflum.z Lher edeselus.g.1dem
wuris. S famuilercifcun. Sconcra videtur,quod ex quo domliug
partent péfionis rece perit,uo lur renwieiare videtur.argu.
€.0e pactis inter empt.z vead.Lcommiffoe 7. delege comifs
1.poft viem.z hoc vbi vominus (ciens parte penfionls recepit,
allas fi Deceprua per emphyrenraniqi g virigquod edrniés
ti partem gligm foluer, vel alias p ignozantiain receperic, fibi
16 paeiudicarerur.iugtanor.j,de verbo. obligario Ll execurio
ne.§.penul.an glo.juverb.pzodeft.g ncipit,quin pena,t cillud
gameit 1bi renocabarur m dubinm per Byt [Pec, Quidama
men oittingunr an emphytenta po parte ceffer foluere pprer
inopiam,air proprer conrumacia. | 2mo cafeegcuferur.Ses
cundo fion.argu,pz0 hoe .0¢ colla.bonprLi. 8. per inopii.
Lj.ficum onobus.z hanc partem feacic bic glo.fed coirra hanc
otftincrionem facir quod oicit lex j.alleg. Ham oifficaleas pita
tionis in excratudicialibus,aliquein non excufaca peng,vei.d
nanr.feno.Lfing oeverbo.obliga.l.ad diem.z fheod.titu.l.cori+
nuus.§llud.Banc parrem,fc3 quod ouficultas aliquem non
excnfac 3 peng in egtratudicialb’,renec gl.8.0e arbirris.l.Lel
fiis.§,penult.z excrave inreiuran.c.breul.z ideo circaboc pof
fet DICLY T TS rigoe res emphyrenticaria ceciderici comil
fum,fed non de equitate.z ia 0.t fimli C.oetureemphy.lo.
i glo.fign vlci.quett.Staarein ceflacum fueritinfoluctoe par
18 Per contumactain, tunc conmunicrasiur.arginl, p2o hac parte
alleg.Rec obit,f.f coinduobus.quiadico,quodibicofercs tes
nebatur ad factum pp cuins pretacionein difficulcas p2omiflo
risercofabar.argu.i.oe voliegcept.l.apud Lelfum.§.fi.in arbi
% rrivzadleg.Rbod.oe iaceiliin §.peini. *qC Eenolad vii
} mi,ouctur bic g ad mozam fufficic fedebere intelligere, licer
nonmrelhigar.Contraj.oe reg.iur.l.quifine oolo. IRefp.fubau
di by, line 0oio velara culpa. IRequjritur ergo g intelligar, vel
35 irelligeredebeat fe Debere. £t per hoc docuttyos pluries qua
lirer oebeat fiernmrerpellatioz proteitacio.ifas iquidérn es
oebirorer facto ruo,fufficit @ ¢go veauniif ribigfoluas. Ha
cil ez faceo tuo dependear,tu intelligis, vel itelligere debes e
Debere,vr Lauand.j.ad velleian. S5 fi tu effesvebiror ex facto
alieno, vt quia beres vel procuratozraus promifir,tiic ad i
suendii re mmoza non fufficie impliciter Deniriacio, q2 non
relligis,necicelligere debes re bebere,2 fit facto alieio eit tole
m rabilisigneancia.j.pio fio LA zideoeit necefle g oft¢dain
1 b inftrumenci oebiri,z legas,yel vem tibi copiam. Boc p»
baruri.vepofi.Lfiquis ificlacus.7 be regu.inr.l. g alreriusg.
4 1b1 gl 4 exerave ciec.c.canfas.m Lle.v ficfecifieripluriesici
nigare ita. L D pp.oel.videamus lagrande.g fi acrione. j.oe
slur.Solu.bic poif virZeffecrus moze,(c3 quo ad meeririi,ibi
poniitur alij,fcs quo ad fruccus zauo ad viuras Pequib®oic
85 vrLinoza.j.ve viur . 1 P 1o declaridalcueroqio paacticabi
" tur becler? Relpon.actoz pecir Stcbifirensnd opponac &
mozie veldifficaltace,riic proceflug elt planus,q2 re” condéna
bit,2babebir répus, yoarur indiransad foluédn,fin g8 babe
tur Juttoe Lur.kipan fi. @ idebucisi.oe coftt. pecl. pmifoz
Stichl.S1re” olcerer Stichi ¢é moruus, 7 pbaret,cuncad
bucpma pericio (kar,q2 boie mozruo adbucipfe bomo peti pe
ber,ve LA fernii.in fi.1.5 ver.oblig.f3 riic actor habebit necefle
probare tpfum efle moztud poitd rensfuirinmo?a, 98 pba-
bic eomodo auo poitit bic,probido g reus habuericfacultaté
vidi,z g8 itclieveric (e debere,vel inrelligere debuerir, 2 fuiri
terpellatus legitime,vividebiris bic. a7 D uero®qd fioubiret
q2 reus pbabirmozcé,zactoz nterpellacioné , zalia g ponunt
bic,rik noapparer veri feruus fLerigmoztuns ante inrerpella
nonem vel poft7Lerrereus abfoluerur.WHamacroz b3 pbare,
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nnpec. Zldde etiam,g oifficultas excufar ab excdmunicatione.
1Ddoardus.egrrave folu. & ide Lremen.notabi, i, !

§ (S pecics.adde fm Jo.0e Fmo. bocfallit inco,quife obli.
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6 W Repudiarum.#Hdde fecondum intelleccum SBali.quadiega
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rig. Liberatur enim folnédo intereffe,ve Lij.oe actio.emp.zfic
w0 continet certim,icutfivulato alternating:Jaca. Butrig.
nitebatur fuftinere baic §l.z dicebar g actio et empto ¢ofinet
certum,cum faltent ex 1pfa cdceprione coeineatur certum: quig
vendis Srichum,vel libaim.Sed licet coeeptio,fen ponitia,
tio cotineat certum,tamé quia eg potefiare debitozis eft varia
bile,nd dicicur continere certum,ve dicei eft. S ed volendo fu .
ftinere gl.p2ont eft poffibile,debes fefre,q in co quod gl.'vicic,

@ ille qui tenetnt et empto,nd teneturad faccn purnm,fed mi-

21 ftum,dicit veriiznamillet quivendidit,tenecurad $em tradé
22 dantz fi ek vominusttenecar eranfferre domininmn accipié
tem,find et vominug,non, vel.er empto.in p2in.deactio.emp,

@ ndendoiatur merumfactum,quia ifta obligatio fapit natu
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“neruradrradendim fiporeftil i,z ibi ﬁo t‘pfo Venditoy e
nediriin®.Litipulacionesno Diiiidililt[lrlla O-e'am“"mw %
1Boc p2emiflojbice, g actio eg enipto poﬁ-elr“n‘q'bf Yerol
certumn cotineret,pusafi icerem, Bicog ye ‘“,lmrconum,
dum,z:q 1l tenes T poflides,z quod i oy
quare peco e condemnart.Certe iffa actio coy Ezu‘"d'“ g
necur enim ad eradendi paecife,quia pom“'} '!!nm i
rendivominitm,quiaclt sommus,z ﬁfﬂdfe;’tu .
donudatraditiomn pet:‘n‘oné'\:emrer,ﬁneom,,-omi &

24 certl condiceio,quia merumfactum eft,ergo e 10 cipg
rem tradt quelibec Eipulatio facei oicangyr P
tiim D ic, vt Ozt i vjcea Libipulqrionesndnofy ek
queft.zinLybraurem. f.quiid qiﬂbdlbcvérbé,".“””’”i

% € Lromiibusiltis pores (‘Olldlldtl‘E,CglIOdrl.l&l"
libello renm condeinnart in 1d,a8 mea {ntereft ol
cfudir,quod licer talys cGclufiofic incerta,poef i
in paoceflu per 12in Bicra,2n0ra.C.oe rer:permurlx
citenim,quod eg (ubrilitate iudicis ¥eniatedy
ratlone dicimus ticercum pofle per 12216 ady
aitem:IReceft neceffe,q infencétia erpaiinatureer
oummodo 1t exccutide declaretur,vel, bec feyriry,
ten.que fine ceriquanti. e melius eftquodtonerys
bello.fecundum Baitc glo.qma fi pmbarecuﬂ)“z111||F',M“u
quod effer mius probacum,cddemnaretury llfpﬁﬁl ’
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26 Quandoqs in obligarioeelt res refticul Forilitey 5%““‘
gnorata,commodata,z fimilib.Fftq cafudicie sla'uonpizb[,m
cumecerci condictio. IRatio,qtis res el ll'fea;:r‘qmw R”!
dici,quod ingellige nifi fncritc‘ohrrecrara,vtﬁ..eodMa«i‘ J
caufam.f.j. Yrem.quia agicnrad faceum,dice glu:g;gg‘;;"‘

27 tum. Y fta rario eft meljoz, generalionzveriond i/

% aliena res poreft depont 7 comimodari. ke Litais

- ybiquidd Bocrozes dicunt,grenain mﬁbusmmw
certt codiceiong,non obltante @ fim dominus mmm,
seldepofire,vi L.retcomodare.j.commod.z Ll iy
$Et ficnon poflumnagere certi condictionesqifa s
rem fuam,zc.q ico,quiod imo poffimag; i
fie,camagas ad id quod mibideficit i eyl
nd autem ad iplum dominum. Kemi
acrionem agere ad confequendii qu
Lialiquem.j.0e acqui.poffeff.z Lfi finemptione

% traben.empt.* & nando ergo competit becgere i
fpon.quando quis cft obligarus ad oandumcertitsti
in primd gloffa,z bene:Dicieur enitn baicobligations o
nere certuin omnino,vtoicra l.ybiancerm, i ipaallg
mus expedici e tercia gloffa. g
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28 bic,eg icerto arracrn. € % @ vero ecerplii,auotiodoesiiy
corracta pecacur cercums IRefpddeo, Siegofim fipuli
velemi parrum ancille,vel fructus nafcicuros.corracustii
certus;c poft parcum edirum, vel fricrus natosgfhris
veberur,z fic porelt agi cerricadicride. =t hoce quodi
€e12 bic ter,oumdICIr,ex fneero. coferace,fecundun Sk
Freilicer By-aliter diperic, male,7corea bt ek

d.7 boc exemplam ion pofute gl lich
fiiic gl. exemplnm in obligacione facti;in qua dict FW"‘,‘
tncertum. Sed fiagiturad incereffe,porerit agicerios
ne. 2L icet enim interefle pruna facie i incercnm,tame (@

3 cercum incercum in rerus naturasanod pareng oefiis

v ineerelle fir certumsquiainzere(Te it dami emerges s
cefans vzl viica.C.de fein.que proeo gintereft pulis
Dedcrio.einp,z tbinora. S ed cum bicoamnim OIS
¢rumceffauie,boceft ve pretetitozquiaiam coffatE
jtum babeam,z quancam mibi abelt,ergo cereuin ¢l |
prefenviazpretericafing cerra,licet quandogs penty

¥ certa.lcumad prefens §.eod.*7 vciu;ccrttﬁ_@n uh il

¥ cem,competic certicondiceio. ea oicitgloLquan et
apparer,qnod bec qualitas,certun,eft adiecta ve 'l”& \
temporis. 2=t ideo fecundum eius tem phigTimicatur, | W
cris.§.fi detracta..0e noralib. Lz fernotis.f -lﬂﬁ"‘”:’;j‘
ru bomi. ¢ fic fufficit}fi rempoze,quo peritun et g

% principio citractus it incerti,vein exemplie fUpls pow
€ S2ulra inculcar ifta gloffque veniunt cramisivesg
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o oiceal Eipnlationes n6 diuidusitar.in vif.queft, de verb,
b e idos - ad intereffe,agie
Gecudodicicglo Tquod quadoagitur ag Intereffe,ag
oobll. Sdicrione.z boc dicitglo, verum indubitanter.Lafus eft
ertl CE\) quod oicit tepierleg. Flquil.zc. A cit illa acio legis
b m{l oeturgdincerefle,ergo cercicddictioad intereffe vabi?
. ,.u hocolezdocsbene. Z ertio ittt gloFquod licet certl
Hng wceiooetur ad meerefie,non et camen necefle, ¢ quantitas
&l wodmeereterpimatiroti ibello, TBocan firvert, funt
ewl%amqnfdﬂm DoccoIes direrunt agicondictione mcercl,ve
f 152\ afqus mins vocnd ter.z Lliber homo.g.f.7.0¢ ver.ob.
& (eurenmgeret condicrio comperir,vbi cerrum petitar, ita ¢0
b winrér:(ﬂompmr,vbl tcercum pericur,feeundum eos, vt
d‘abicmlrgif.quozum opt. teitet Hac.oe Frerl.non ent, dicit
gwr[- s rdenduin averbis,vrerponamus prout gloicir,con
!P”;O ficefetidert cerei condictio ad inrereffe,quodeft incertfi.
dul:emme‘{t yiolare literamy Lerte,domini,de natura mdic) tios
iaieertboicemus Uit Lfed z fimne putern.g..j.0¢ condrindebi,
5¢dquautum;ad propofitum videamnus,viramad certi condi
crionemit fieceffarinm,quodillnd quod pericur appareat cer»
[ “lpfafyzélumrmnmir,an fufficiat quod fiteertii in rerum
aaruraeclievartabile ex poreftarevebiroais? Refpodeo quod
nonefneceliequod ex 1pfa pronunciarione apparea reertun :|1I
Tud qmdpentutie;.e(i nd.lLwbi autem . ,qmzlld.}l ‘,m verb,
oblistquidopomicto pecuniam,queelt inarca,velillud qiod
FinusbebedAam licer exipfa pronuntiatione non it cercus,
anenouiirerumnarura eft certum,fufficit, Stafi L ppqﬂm
QuNIEEETLE 1 el narura,cercumeft,ergo certd peritur,
Peritollieleges 0ebé r expont prout gloidit.agimnr ergo cer
sicondietione ad interefle. f<¢ guod non fiein l‘;bello mf_cefﬁ' cers
ramquaiitieatem expaimi,eft reg.in Lifl.C oeinuri. ftipu.z pba
rurpertationem. & uando aliquid noneft in porcﬂ'n{r_ﬁfmzm,
noncogitur actoz2 1llud exprimerecereii inlibello, 1ybi autem.
giquitllud.oe ver.obli. Li.§.quia cutem.infraquo,leg. 55 0es
caratio interefle eft iniudics poteftace,veli.C.ve fentein. gue
pioeo @ intereft p2ofe.ergo non cogitur acro2 tllud expimere,
alimitace ponere in hbello,reprobara opinio. & lrranon.q Oly
wbantcontrarinm,quod larius reprobaw 7 coammaiin o,Lfi
* pulstioties non dintdunur.in .o verb.obhg. * 2 tero,qi .
wreflefirin obligatione,z guado 16,01c drea bociva, Auteit m
obligatiGe aliquid fiert,aut remeradi,vei preiiari, ant reftical,
geoart. 1B rimo ca fu,quando eft inobligarione aliquid fien,et
tmerumn,z purnm facei,auc volo agere qire inord,qut poit.
glante, tunc non poffum, necad faccum,iec /d eftiinationein,
fecad intereffe:quia ance peticionem nutla e moza. L leo
fije0.7 0e verb.oblig. . {tipulat tones mon tdurduntir, §.0 oy
wnftipulatns. Sipoftmoram,tunc autyoloagere ad fsctis, et
findflat:ad interefle. Eur voloagere prncipaiirer ad tnterclle.
Siyoloagere pzecile ad factui,non poffumiguia nemo 5yl
It precifead factum.j.oe re wd Ll quis abato.§.5.25terb,
obli kin ftipulariombus.§.operaram,z boc el verum regula
riterfalliccamen in cafibus > 2mo C.0efidercom. [iber, Lana,
oed certeibi noneft mernm factim,fed ferui reftitutio vt i o,
\pater. §tein 8.0¢ procura.l fed 2 be perfone fipierered, Stes
fipguodmet,caul.l f cuin excepitone.f.f qiis. Fremnoe noui
operamntl.Litipalatio.§.fiue adir. Jresy.oeaova plaaar.d fiter
tnssianus,$.officium. Siantein volo ag factum,esfic
nonfiatadinicereffe principalizer,quaido titere e fuit in obli,
ganonesequiafaccum promiffure i acei, e onne poflim,
Stjoeseabioblrl fipulariones nondig r.§.Zelns tanié,
AlAPEAISR. 5 ¢ auce rem rradt el pzeftari eff in obligatio
NeDICOEDERER 1, ol folui jcereffe, vi .0¢ verbo.obliLfires
tradielfifidum. S ed an precife compeliatur res tradereset
biewsrianegloitdoct ozes in boc cafir, Wam glo.in serbo,trada
turderiifedforte. Fut1.8 emp.t vendic.§.pretium diit copel
It preciim cradere, i babet faculcatem ret refiruende. alias 16
Joeactempr.lj indiftincre dic,q folueiido inrerefle iberatur.
zhocvertim eft,per Lfi traditio C.oe actio.cmpt.ibi cumdicir,
plocacta vedirozs,z ¢, e obit.quod dicitur,alind p2o alio,in
uiroerediroze, zc,ve in Lmutnum. § 1.5 eo,q11a Verum eft,cfi n6
et inobligarione rem peeftari fed alind. S1aurem eft 1 obi 15a
Hoewem efticnt, i babet rem,compellitur precife rein ipfam
reftitueresfinon baber,nec babere poteft,vr quia res perdc,vel
eapndalivin,z noii poteft baber,tenecurad incereffe.j.oe cd
dicindeb.L.in fumma. §.fifernii.e o condic.furcina Lin re furti
. Saurem ret darieft in obli gatione,ant eftev corraccn ines
lomimaro.anr nofaro,Si eg coneracta nominato, fi quidem res
setatetpreftart poteft per reumn,precife copellicur dare,z acci
plarisfcere,f.oe verborum obligatio.l. vbiautemmuon appas
ret-ﬁ,baﬂyﬂlpuhrlonem.i Liqui concubinami. f.fin.ff oe leg, i1,
anifaitefmib®, CLeverumin hoceft vifferentia, q2 ybi
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res extat,find poreft baberi,ineerefle pecit vevictisll Sed &
perti poit mo2am, vel culpain debitoats, ipfa res pericur,z 'eftd
Iatio velit 1 condemnarionenij.oe verbo,obliga.Lfilferuum.
$fiave conttit.pecy,l.r2omiffor. Siautem peticur rem darteg
concract mnonmnaro tuncagieur ad rem,z i non peltecar,ad
incereile prefcriptis verbis acrione,velad repetendn rem da-
tam condicriofie ob caufam.j.oe rerum permutacio.Liinfi. 7 C.
bererum permuta.lrebus.fecundumoocto.z fpectaliter Haco
Butrig.z iftud fequitur Sul.be Lug. Lt pdictanota, vt cias
% qd debeat pereretit libello,z ad gd debeas cicludere.* Sumns
erpediti deitlj.glo.zc,
P rad s v » icif B
Elenlo ad tertiampartem. s
32 nobisin omnicongractu cercum condicere, {T+@ uero,quomo
p docognofceturpinlibello anintesitetur cerricondictio genera.
lig,vel fpecialis®Refpon.apparet ex bis que-fiipadicl, inj. q.
TRamin certt condictione genergli concludirur per 1llud me=
duum,quia certiimn,in alfjs actionibus conclndicut per alia me-
% dia, vr 8,01t £t ideo fis cautys tn aduocate,in inodo conclu
p dendizgmaelt oiffereitia: narmfi agis cerci condictione, doebes
iere,ntarrato facro:quia teneris mibiad certium zc.
8 er einpro,vebes concludere,quaemi,ve.i.0e actio.
angis.f.offerri, *Hddo quod SSuliel. be Lug, vicir,

canfath nifl Hanc,quia cerrnm. @nde fivico quod teneris mibi
ad tentiin,t boc elt certii,ideo peto te condeminartad dictacen

33 tutproceditlibeilus. Hamkin actionibus: perfonalibus: fitfi.
ciz quod inhibeilo quis egpritnar canfam prorimam actionis..

1 ead 1CLIoNes, e exce bt reludif5 canfa prima hulus
eft,quia certuin,ergo zc. Slo,noftra,dicit cont rarinin
1gl.butis legie it pan.videlicer,quod debeo exprilme
Te canfam remotam,quia ec tali ibello rens non reddicur cers
tus,ail veilt cedere,vel conrendere,ergo zeve Lianpzine, fiupaa
Oeedeil.ox predictis patet,quodinlylting, C.oean excep.pos
terit procedere libellns,velitrolir rey undum, opi. Sul.fs
Tecundmz optio.glof.veriozenn, fecu . ¢ iftamateria, M1l
¥ cetex caufa TeIIOr, 7. P20L 1IN 015, VE certins nocatirper 0oc.
1 Ledita. C.oe edei.x mLLIN¥er. st proinde.8.0eedei. g
tall [ibetlo ticerro reus nonredditur certns, ail velic conr
revel cedere,ergo,ravrs.oe eden.liin p
ghaveritae elttieffecen ifta, g fufficir ¢
naltin libello canfam generalem,fiue remor
m:q2 es bl obligaty,sargn.Li
Lemmqueritiur.zlz aneaden
iod elt Yernn,quitim
litdeclararitenctnracto canfam progimam eppumeressrir.
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@ uiatmotila glofelt vera, cam in 1lio libe!
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nes miguanticatemauia mbilominus fit interraptio,
quo am fLibivelibelio principali incelligeret, anomo
doad c tudeg Tl libeHum, cumnon poffer fenteniiani
coufozmare ibello,cummbileflet petirum,contra f. cura re.gns
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q E%H'dmrblc,quod._ﬁ tiofemgvelfub condicione fir obligacio
anre dfem, vel conditionemnoi poteroagere, Zertiin entn el
@ antecondieions cuentumnon nafeicar actio.l. cedere bienr,
34 1ifrade verboramfignificastledin obl
rie fic glo.tenet g actio fit nata, et obftecercerio, i fecun -
dumboc,quod bic dicteur,non potero agere,dinerfimode a-cis
pieur, flicer velip/p iure, vel ope egceprionia ipfo fure refpe.
cenobligationtis conditionafie-vel ope cxeeprionis,feilicer yeu
fpectu obligactonis tn diem.xide iitam gloh duerte, verum
ancedlem {it nataactioell multvm profunda queftioquamdi
fputauit }Pet. 7 tenvit.q non, contraglnoftras. P oftea oifpi
tauiceam Bareolueine de B 2atis,ztennit anod fic nara,fecit »
dus gloflaginofiras, quas oifputationes refert £y, 111, C. vt
actioabbere.z contra bere.Zndr,ve 1P ifie fecitoe boc vnam
magnam filareriamin repetitione, quam fecit vel.fi infulam.j.
be verbo.oblig, Buliel.de Tu.bicviftinguic duo verba,'z intra
uitmelins veritarem quamalti,ego poftea latius difting in 1,
ita ftipul.oe verborum obligario.oic ve 1hi. @ ticquid tamé fir
ijcafu p2opolico,dico texstare prop2ie,z glo.noftrammnon plo
SecundaBart.fuper fvete. BB i
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$4 cedere, nam lice Falieactiones,er obligationes ozianturante
¥ ‘Olem;in cafibus tamen cergi condicrio,ante diem ion OATUT 7
ficut necange conditionen,probo paimo,periftum tere. Secii»
do per rationei,quia aice diem non perigur certii, Zumenim
preinitto tibi ceicuin bincad annum,ego non debeo tibi dare
cencum,fed minus et 111 obligatione proprer inrerufurizmme
dij cempozis.L.ii conftanre.§.quoties.foluro macrim,z de edeil.
36 Li.g.0tem. Jitud faurein internfurins medf remporis eft incex
tum,tum,quia pendecd¢ firuro, tum quialcges boc dicunt i
fumili,q2 fruccus ficoTi,z fimilia funt incerea.piceal.ybiauces.
37 §.1llua videamus. Zoncluditur ergo,tquod cencum ad dlem
nonfunc cerra.ergoantedtem velaure conditionem agere noi
potero certi condicrione,cum non ficiaca accfo. icion b
s2Xent 3 vartem.Bicitur bic,
¥ @101%0 Qd Qi} mfﬂﬂl ']'q: cercicodicrio coin
petit eg legati caufa.Longra. Bominium rei legate rranficres
ctavia i legatarium.vrvidiftis & Lproxima, ergonon poret
condiciab eo,quia nemo coudicit rem (uam,zc.ve dictus eft. So
In.vicit gloffaintellige quod bicteitato: legaunit quaiiticarem,
velremalienam. & el dic ve notat gloffin §.noftra aurém. Yn.
ftic.oe leg. Aelbicve nor.per doct.C.comutig de lega.L.§. Bic,
3 *quod piimo poreltagicerticodiceione, quia verum eft:quia
non cotictiryit certi condiceio cunrei vendicatione, vbi de ins
re communicomperit mibidominium vt per globicin verb,
certum perizur.in princip.Sed hoc cafit dominiumoncompes
t1t mibi ve ture cotnmuni,fed oe ture fpeciali,ve pater ml.a T
tio.j.oe furc.ec tus fpecialeton tollir ua comwmyrie,nec eft ita
poreits.velinhbello.f. fiquis ferunm..0e capti. 7 L antique.
C.ad velle.ergo,zc. 1B 20 hoc etiam:quia ecfam mino?i compes
tit 18 (peciale,x commuite. IRatn P20 eadem re babee rei vendi
cationem z bypothecarian.l g gndo’ ex facro tiro. iuncea
Lidemas eft.j.q pot.in pigno.babe.z LA curaror.C.arbir turel.
fecundnim docro. £t bec lex eft'magis clara: @ uod intellige, vt
in genere eft quantirgs legara,fecus,fi it fpeciezquia tunc idem
quodialia foecie,vt Lplane.f.6.2 Lled i cerros.j.oelega j. €x
qnotnreliigel. & Zitio.folurmloquivbi foecies reltacoris relin
quitur,fecus,f quanritas,com cuitend eranfferacur dominiug
jin legararium,cumnon poflic apparere cuits pecunic domi,
aimm effereranflacom, non plusad bane quain adillam teneas
% tur beres,vr 8. Lproxivirt.* 2 d vnil tamenaduerre, a8 omnis
79 fitibi,quod vbicunque vigi,quod nemo condicit rem fuam in»
telligede re fuaiure plenidomint.fecus,fi baberervtile doimi
nid tancun.l.f.C .bedona. que fubmodo.z Li.infraoe dona.zfs
gencrali. 1P2ocedo adalind exemplii. dicitar hicer| ilia,
40 Ror.er boc T becactio coperit ad incereffe, vroiri §.%re3
* an concrefeat perinficiationemsdic ve fLpradivi. Sequiturum
ter.ex canfafurtiug, zc. omiis enim condicrio degenerar con-
tra furem,vt Ynitirr.oe acrio.f ficitajue 7 digi fupa eodes I,
fi quis neccaufam ¥ paino. Sequitar,cr fenatufconfulto age.
¢erur,zc.Lorra ek fenatufconfulro peticur veftirncio heredita
tis,fed rem reftitutieft faceum,zad illnd noti competir cerricd
dictio, vt fupradixt.ergo male. Relpon.bicoeber mrelligi qud
dobereditas eit iam refkienta,z ideicSmiffarins agic contrade
bitozes hereditariox qui tenencur adcerrum. A
"ADBITIONES,
P OMA.{L Lognofcicur.4acic pro hocteg. mon debet.in 6.8,
debdolo.z inclitereqibi Tano. ve dila.z vide ad hoc Zllerd. cd
. volin.Barb.confi oid.fi vol.iCal. conli.v. in titu.
1cip.auis denuntiac. }pauor. inc. examinara,deind.
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numerauit,e mutuaueras;facit o8 voluit ipfe Bar.lfingularia.
ver[.zprimo videndii.j.cos 15 Bar.bic reprebendar God.oil
oicicq8nd peederet libellus fiin eo diceref,q8 numeraul, con
tra eiifaciat quod dicitur inl.pzedia.j.oeac.pole quod dicunt
Zng.z Sali.Lfi eg caurione.C.oe non nu.pec.tii eiug opinio et
verioz,yeoict Zer.o.Lfiita ftipula.g.Chryfogonns.j.be ver.
obl.&£r.pro eafacit,qz numeratio eft ace? naturalis,z per ed fic
mutniinaturale,viinon pot opponi pmutuo cinili,g2 eft actis
cinilis,zper e cotrabif mutuf cinile,ve colligif §.eo0.ex verbis
Bar.l9.9.in mucui dacide,di querit,quoriples eft muruii £c
Diftapifferéeia,an ftipulacio fiaricoingci, vel exiceruallo,facit
q8 no, Zng.Lperés.inv).lec.C.e.vbi voluit, a8 fifacta fuit pmif
-fio fine caufa,i valer Li.§.circa.i.oe excep.ooli.qd tiL valebit,fi
exicotinéeifequat ftipulatio,q2 babebit vim caufe,ica g8no po
terit opponierceptio ndnumerate pecimie z doli,q pmo obiti
tifferzfec?vero fiepiterusllo fequueafuiffer,q2 efi b3 i3 canfe.
@ Leintte, Zlddeve per Hiepr.ano.§. L bryfogonus.quitranfie
cum opi. Bar.licec)Pau.oe ca.inL.ij.f.fi.5.¢.0lcar.vt ipferefert
g opi.Bar.eft nimis rigozofa. Zlnde f5 efi poreft dici gp debeat
fequi codemmnatio, fi producarur infkrimentii ¢otinens etiam
ftipulationem,qz ex produccione infkruméri:apparet qualiter
wvolyeric n fup {ibello numerationem deducere. S35 ZHler.vicit
quod becopi.pofler procedere.fi canfa comitterettir cognofcen
dafolafacri vericage mfpecta,qzeiiclicer via caufa effet podn
cra in perigione,z alia probata in profecntione cavfe,efler legitt
ma,ri deber obrinere.fecundii Znt.oe bus.in conft. incip.vifo
punceo,z perno, Yo.aninadd.ad Speiintiveacaper.§.fequi
tur.verfi,boc quogs.Z nadde |Pan.de ca.cofi.cevdj.inci.fupi.
oub,vbi tenet fimpliciter g fi canfainlibello deductanéd pbet,
liceralig fic pbatayt putaactiieft ad depoficum, pbatil efk e
comodato,g debetabloluire?.alle, Fin.1n.cj.oe litycdte.z Jo.
FAnd.vbi & = rquid impoztar claufilafola facty verjtate infpe
cra,vide IRo.confi.xr.fSran prodncens preceptii corinens cofel
fionemmutni debeat de mutio foluere gabellam ftante facn.g
De omni mutuo,de quo apparet iftrumécin obeaglolui gabella,
Zng.q fic,cofl.plic.inci.repertf. £t (p agens ex numerarioe,cii
ftipulatio interceflit,bebeat ficciibere,renet Mal.cofi.lifj.inci:
Sempronius.lij Ecinquati Hley.fe remittitad §.2hyplogo
nus.veilla q.fi egi ex numeratione,z pbanive cofeflione,ande-
bed obtinere:vbitenetq fic,qi eft elapfumtépus opponedeeg
ceptionis,z refpond.ad oictum Spe.ang.fed pone egi. Zldstu
g8 opi.Bpec,finpleiter fequit Bal.confi,s, allevbi forcins vi
det velle recte intuéti,gp frante fraturo, @ népoflit opponi egce
Priond nmmerace pec.oil g dicedl S pe.peedat,z 18 clar{flime
fequit cofi.ccrxfi inci. plictus qo.< cofi.crpif.lif.z «cof.cerevy:
nc.acei fuit depofiti.z ibi dicit fecus effein depofito,qz agens
ad numeracgoié debet obrinere, fip2obat de cofeflione.IRatios
nemdjuerfigatis 1bivide. Ydem tenet e cclvrancieg themas
te lib.dif.vide ind.confi.qznoalle per Fler.fed folialle. Hng:
oft,peig.zclvdanc.quida tenet,q S pe. |Proopt.ei Hleg.facit
a8 voluit |De.ve anc.confi, cceviti.vbi-voluit ¢ elapfo decénia
cofefliodeoote facta coltanmacrihabeat eandé vim,quam ba
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bza egamurdcem;z flccuncrest cim I3 aritehitie
Jrrent,incip.omniporentiesifta confeffio,
POMA (C EHur ftipulo.Tiide Fller confi. i
(C Secunda combingrio! Zldde quid i flisingoy
terpofitd perfonain mutnatvarei,z ' iufh'ummmm‘nﬁ
in forma, & iriue cofefTus et babuifle, v peepiles S
millede p2opuapecunigipfi? Sen|pzo1ﬁiddvtrtfr;frn,m
moditeing,quem ipfe SFemploniis tlomiltahir,qugmg.y'm'uw
minare quandocunas,pacto appofito g dicoSem iy
16 pofiir,necab eo abfalui,fed demd efzabieoifumyi
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cofil.cgrev,i.lib.tener g o 3
AL nrerpofita-FHddequod ZHler.dicit. coisti
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peretro vendendo pupillis: \ |
~Bebituin eg canfa depofitd, poteft in canfatm miti o
fola contrabentinm voluntate. N ‘
Pomini voluntas quido habeatur p2o traditions,
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¢ -2+ D ebitd ep v catfa poe o
§ + % Cpﬂﬁlh canfam mugui fola t_autrabﬁlfm ;
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Pabet vomini voluntatem,ric fufficte g ipfe detitiet)
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e reivend. @ uandogs genullo jodo terebat vel
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i pgmmucuﬁﬁm lege,zideo fratim cOueriif,cfl tu vis. £t
m]('”;ucrﬁ fi oles fic mutui, ftacim te volcre efficeref mucrui.
gt | aDINIEIO;PIOTIME (€quenti verbi soles, Tecipit 0c.
2’m'l;{x?crrlt? abactu,quijureno perficicur, fed requiri facts.
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AL Repolut. @ uid aucem fi oebirumer ¥na canfa,cs
idarinc@afamozpofician fir promde,ac i vera numeratiq
m{enlzmlfgg vldct]B %UI-Otl @ g.«égn‘p.r ; e
4 iguata.Sacicl.Aoefenfor. 1.7 .eo.tit,
b 1O BEX XTI :

[ paetiumer e vataad veudendum, quando conuertj pef,
fie 1 canfom mucLt, ) ey
fourausgiido et faccus graria reciplentis,non Tgetur be
st iegen(pa leurfima, y
Peralumieliradice ad vendendum,quando fpectet ad accis
Jenfem s ! :
p{»mrxpalzpmpoﬁrnnf infpicitur,ad cognofeendii cuius gra.
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i1 Burgnmnon coutrabicur in piuﬁ,qumu [gtum fir,t anin eo
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ug valeat Donario.
gﬂmnon debentir ex pacro nuda appofiroinrea corractum,
EDIMICONETAcEuL fi ap ponigur promiilio facti,ve pura,ire Ro
mimaugidofic viura, : i
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@ g «>¥meede partjuin voluntgce ftatim m
caufam mucul conierir, 7 periculumrei rraiice ad
vendendum,vr prerio quis vm\‘,perrme; ad eraden.

ufiedin venalé habebar,ahias 44 accipiente. b.o. Binidicur
ogparres, 2 p2mo dicit qualirer pretiii rei i canfaip ma
giongertatur. Secundo ad que (pecras pericolum ret ancedp
sudienr, 5 ecunda bi,g i lance. AT Opp oe Lrogafti.j oe pre
fmpserb. Sol.ibi res nonfuit vendita,vel preciumno fuit e,
. Bic erat receprum, @pp.oelquinegona.s.bis,arg,
fund. 5 0l.1.1bi vedi tibi rem vendendam, vt mibireftitneres
pecim,z ego mutuarem tihiqd velle. & ndend licaitruaay,
thotasein cdin mucni cduercere,bic vero abuitio permifi tibi
) stomerteres, Ydeotveclare babeas bac,bicrriaverba,auc ve
dinbiremvendendad,z gp mib1 precisi redderee, 1 nd covertitur
ticubmmutur.L.qu negouis.alleg.p1o parre concrarig, Fue
Ve Y6 YEaris, 2 tunc aut el vendia,g preciii recepeiariced
st i canfam mucui, vr bicauri elt pretidi recepril, 2 tiic fes
sdlrogaltlm paun.y.oe preferiver (L © po.ad fc8moicti,
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non detsliioutto, ve oIz §.c0.Lfgenec can fan. C Opp.oe
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8 Chrincipale, 2ldde p boc Facir f5 1Bal.ad q.faturi dices tis,
gublpoflie Difponi in fanozem oanirorum.modo fit quedam
rfoimatlo, g quicknqusceperic banicum babear dece,fi vaus
erbimniris capiar alinm,an debear babere decem?z oicir gpfic,
quailtud Gacutuim et facen g puncipaliter infauozem respub.,
1mleﬂatupumugbe:rrfcrrlsd quofcungs,no babito refpectn,
aiichabilia, el inbabilis. 7 hoc @prer publi.vnlic.ve eft ec,
ik quis ingrauefcente. 6. vert 1.ad (. F3 J3aLid¢ vicents
PCoe preciamp.offe.zin Liibertas.5.be ffac bo.Raynal.z
Bﬂiullx-ﬁ,‘{lﬁhm.ﬁ,w quis eum.21dde u,z ex bis oictjs
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Bart.bicinferr,q fiteltis examinatus fn qufam reltamensi, fif
quo fibi g facen legatiiaanducat ad peobandi reftamenri,zi g
ferrogatian fenriac comoda aliquod et ipfo reftaiméro,t riide
Fir @ud,p boe néeft periurus,ereo,q: beresipfe eftille.gpn
cipalirer comodd ex 1pfo refto fenrit.arg. eoxy q bic no. §ra
o fingu. #Fng.in 1.3 veiuft.z tur.quérefert z fegf ‘Yo.bape.,
cac.oe faie, Seuer.bic,s referr ét diis meus bic.#zc g oicie bic
Bar limitg, vt per Fmo.z & lex.inl.parerfa.j.oe vulga, /
§ 1%1 tl b! Dbhigariotmutuire corrabit,ideané pos
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Ronatio cuiner wers libgralitarenon fiar | j.j.Debonat.fed idea
phus pmitgir,92 fibi muruabat,z ideo magis effe viurd. (CS3
ticoppo.pacti nudii Jugea corracti appofird yeftitur eiis co
Bereitia vt produegpactioné Llegé.C.oe paca Linris gétii.f,
quinimo.i.oe pact.Sol. ¥fpdle odio viurarii,vr no debedtur et
pacco nudo tedtinér appofico.C,ve vfutr.Lanauia.la 1.Opp.a
e .q femiffes. §..7 o¢ vin. S ol.illa diftincrio, cofivenir fenerg
r1 velnG.hs locil inalijs atractibus,ve 1hiznd in Sctn mutoi,ve
bicatavicc gL D nero,z beceftbona queftio. SPuruani ribi
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libeii,an ad rale pactfi poteriragis Slo. dererminat @ né, g
vfura el Ham quicquid accedit forrt vivra eft, v oiafin £ugd
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gelio,z1n Becrexud.q.af.ci.f1d.z iif .2 ca.coluuinde viur.icq
dicirglt Grraiita glo.videf alia gl.5.f quis cau,lfed zfi
qus (.00 gl.q incip.g2 ex cerra fo1éna. S ol Mg iurtacon
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per a8 fibi nibil adeft, 5 ibimagis can reinplii. Po qud
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) ADDITIO.
POMA ([@upp,be!_’@ll Hlev.confi.leiff.in§.volu.vide pro
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quia fn ..o 2 cofl.cre.in ui.vole confi.ulit.co.vol.z cof,
feq.x eanii, Lriif.uff.vol.s confi.zevi,eo.vol . & ide TBarba.cofi.
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fi.cevj.eo.volacoitfi.chvolu 1y, : . i
e 5 fu e Simuenac ferune q babet o
§ '&;’1 giﬁlmﬁnmm volunraté, renlrmbif rnﬁ
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1B amoloquizur in ferno,qui baber doning voluncatem, Secil
don eo quind baber. Secitda 1bi fugitinne avtem. e ifta mg
teria qualicer recociliertir mugsum,vidiftis &.c0.Lif.f.appellg
ta.7 videbitis ftatim 7.1 progi.cum Lfeq. R
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1% Bominium licer ahinit{o non tranfferatuy, tamen confum.
peione fequuea recancilaror mutnum,credicore firente.
P uruum rgeonciliarur PI0¢a PAre,pro qua Tes Murtata con,
fumicut, iR RO
Zonfiwptions rei muruate fequugean ey nimeratiofie,an ex
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ke { FL3abimtio noy tranffera
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tione agit.Lfi g p co.f.funiimos..oe fideiuf. Sed gf ab mitio
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Putuauifi pecuniam alienamn,? ffl'_ppbnusx fim mibi refti,
£uiz egoago ex Fipulatione,z antequa fir confumpta dominus
veadicar, g ille culmutuani,non teietur reftituere,fed doli egs
ceprione repellicur, .
Durngm pecuniam fi alienaui,quam debiroz non yult cofume
re,qualiter poffumcontra ipfumagere,z i, 4.
Lerri godictione ex mutuo agenc,quando poflicopponierces
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o [ £ y dcl.opp. te L 2
Y }l{hn‘z rl fur*c.e.mﬁJbL ‘fmmﬁ nigrecd
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nred fit cofumpta an lle,cui mucuantmibi reiticuere teneat:
A idef gfic,q2ille curmutnant tenet miint seuere.pﬂb_eo aur
vendicaf pecuniain fpecie,ergo illud,ad q8 renet mibi,no veiadi
carur. d erias®eit,gipfeelt cucusexceptide voli,an cercy eit
cpillam eandé peciiia foluendo bebico? liberaf,ve nor.8.e.l.4.
n paifed giifactocredicons peric illud,cmus folurioie debi
101 liberaref,obitat doli exce.l.flopera.oe doliecce. |Dretered,
licer oebito rencat in genere,renet til refpeccy il qudriearis
mutuate,ergoilling quicicacisincericu liberat.Lin naueJ.loc'.'r
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tile,ymrradicnechs necellealicer pbare (¢ ofim;na g in nulli®
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dentis cafu s,z tiic loquitir tex.g iika ceittii frerir oy
prout loquit in cafu paecedérizquia ficds inrelliys \
fueriic cofumpta 11t cencil comuma, numeraa gy
omma,vt in prtftiug L.z n§.Aifervus Lneedom
niimow,7c. vt tbize fic pe3 iftii ey poffedute ]
q203 intelligl,gp ommma fuerdic cofomora, if il
bicfacit gl {t3 g comuné pecuntd mbiz el mu
ligat,q fuerit cofumpra,ve 03 tncelligiingta piiy
quinguaginca Logta,l15 fozte poflet faluari i
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numeratio,s ftar rario diuerfitatis inrer paum
buius §.q2 in primo feruns nuimeranerat,qi
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fumprio requirebarur, vt fieret muenifed i
ficer quo numerans ponitlibera perfona &el
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per pacré,ac. et oic vein gl C Fremoiciit bit
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M bus ;‘l]lf: aritureg numeratione,de facili nonatur, tollif p
ﬂlms b § B emfequencem,vel precedencem.
Taitig pyr s iE RIS \{ario ingerpofira up contractu emptionis, focietatis,z
12 debitgyiy, TS S“le animpediat accionem orrier eo contracru.Ecficer
0.6 ﬁ:l‘:g;l"”,'“““ dangar due acriones,quarum viia eft bonefidet,
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alisRIE B e precedentiv, quando dfcarur facta per i
1o Rouattd contracrus paecedentis,quando dicatur facra per
10 ¥ arionem fequeitren.
P Alatio fipiecedat,z fequacur pactuin,vel contractus deeo
wiol yadorideacnr facra nouatto. ;
i frumend DUO babens,facra diverfis tempozibus de eodé,
2 9 squediaear poflidere.
it o,z coneract? fi fiane fimul,z femel,nec alcer precedat
domducatur nounatto. :
Domiim rel ectitenris apud Z iwinm,q in ipfum tranfieras
rabfguerradicione,nomint voluntate accedente.
E@'\,fuzaarntllllttsre fpecialia tancum refpecru gliozum mutua
" pliuma yide no. 6. : f
- G mucto fpeaalia contraregulas ipfins mutai. i
! pebitmmibl ab vio quando conuerti poffit in alind debitii
mibiabalindebend . y i
(o CapRAABI Ol mercaozi,quod folnat Ziirio illud q8 fir
9 bmbm,ﬁmhbtranm fi campfo: promific. ]

o pgbirﬁmmlbifE via caufa,quando poflit cduertiinvebitum
rabd auffol conuctione.7 Mitt. ¢ )
;m.wtmmumm:::m inquo notari? dicit,dedir, muruanit,

uoupmbamr_ﬁalﬁ‘rn,ncet teftesdeponant quod tempoze con
cracugnon igertienic pecunia:fecns fi dicerer,vedir,z nume
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;-]omn‘ns figninfrrumenco dicar,quod Z itiug cofeMus fliicha
buifle,ereceptffe cenrii,que habuir,z recepit in paefentia flota.
disteltium,fi reftes vepondr pecuniam ibi fuifle,fed guodnon
viderume qu od debiroz llam recepit,per hoc inftrumentiinnd
reprobacur falfam. i o ’
24 Leltes reprobances fnftromei,in quo dicttur quod oebiro?
habuir,T recepir,fidicunc quod_hnbmr,l’ed ftacim refticuir,per
becturirumei:runmonol-:lrurhlﬂm»:,fcd inualidum,
o Julkrumencim modus repzobandi quando pecuniafuitoara,
fpoftea refticura. ¢
yfutelacltve pecunia appareat,quando irade facili non repes

ftor.
] { ~ PPeoindicio bece leg diffici-
| }Tigmﬁﬂﬁ«m eft xapparatum haber fa
b s itricatum,z lecture que ex apparary colligun.
Sosed tur,non funt per Boctozes noflros bene rearare,
maenabuius legis maleexplicata eft,z ideo eam repecendd
affumpfi,e baeviter Boc dicit. Fn mucuo font quedd fingnlaria
coutra reglas murui,falicer quodiubendo debitozein tibi fol
yergsvelvebicun a teervia cauda in caufam mutui couereens
dogicpui conerabirir licet verend fiatde meo tunm.hocof
auRwidieur 1 tres. 1> 2uno ponit viumdlcium generale. Se
cndosgemplificarillud in duabus plonis. Z evrio illud ecem
plicstmyng,z eadem perfona.$3 eciidatbinam fi uibi. Zertia
bLquodigeur.Lafam nrermints pone,ve pareter fumnarie
fecandumlectran vitimam querangicur in fine pume glad.
1 dicionenondf¥ora + cafis fingulares,in quib® contrabitsr
3 mucunmylicgEsere non fiac Oe meo cuuin, gL+ Secundonora,qd
yulgaricer foletdici,qp cafa coniungendaruin actionum vius
aceus ocallrarlir, £ ¢ eo enim quod parioz pecuniam effe apud
te,viderur mibidaca,« ea amne ad te profecra:z fic primus act”
quodmibidetar,occuleatur,tamé a iure fingitur. Sunile erid
3 iz mlkidy.oc donat.anrer vir.g vio. g+ Zertionotg,
quiod circa idem concurriitdte fictiones:videtnr entm pecuma
ubivarag aie ad te profecra. De hocmbildico bic,bancma
o tenid pleniffime feripfi in Lfiis qui proemproze.i Svfuciifia
b [ emoad® apparacum,zoppono:z viderur anod néfit fpe
ddlein pecunia,imo idem i qualibet re,ve 7.0¢ folutionb.Lfi pe
anian.zj.oeacq.poffell.Li. & f iufleran Muius timoze HBuar
nesdncelleric banclegem:vno modo,fcilicet auod bicloqua
turinpecunia fkricieo modo fumpra.x meelligit fic: Yn aifs res
bueno tranffercurdominiuminalinm,nifires fit pzefens,zin
dfpectu,ve in contrarfasfed inpecuniaeit bocfingulare aued
tranfferenur dowminium, licet non fit in prefencia,dummodo fic fa
linoni parata. £t iftalecenra Suarne,colligitur exvirima gl
infoluzione contraripe dicea LA pecuniam.vbiglo.recitat vers
b3 Buarnerfiad literam,auam vide.z ¢ft glmagng. Yurelligit
ergo ISuarneringquod hicfine preceprafingulariain pecunia
unmerara refpectu aliarum rerum. L2 0ra hoc oppenicur e
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Lquinegoria.j.manda vbi videtur cafus ad licerans in contras
¢ nium.Puius timorecquidam antig recefferiica leccura Suar
nertj,velabmeelleccs fuelectiire,co modo g oipi.sEe dicunt,q
bic pecunia erat prefens 7 in confpectu,aliasnon cotrraberetur
matuumn,veolcra Lqul hegoria, fic cocordar cum LA pecunia.
zcum.fiin ﬁ’er_lm Lo hot modo dicebantipfi SSuarnerium i
tellegiffe:2 iftatectura tangitar in principio viaime glo, 7 eviain
incontrario vel ex precio.C.eod.in eadem glo.quam vide St
o fecundum iftosacapirnr hic pecunia largifiime ¢ pro qualiber
re eftumabili p pecuniam. St idicis,in quo ergoeit bic fpecia-
le feu fingalare? Refpondeo,dico,quod funt fingularia corra
quandam regulamLeradiciomibas,C.0e pace.r niti.ve rer.oi
uifi.§.per cradittoiem.quia bic cranffert donuniwm finerradi -
¢ tione:heceltlectura®eorum quendeit vera,|PB2imon eoquod
picunt hocelle fecundnm Suarne.eft fallfum,ve viditislegedo
verba Buarne.ad lirerain.” Secundo,quia m boc nullaeffecfpe
ciglitas. Aam fi pecuiia vel alia res,eft 1n peefentia,vere tradi
tur,z per afpectum etus poflefMio vere acquirif,vroicto §.fiiuf
fertm.z Lquod meo.§.fi vendicoré.j.oe acqui.poflef. Sed reg.vi
detur velle bicnorare queda fingulariazergo,7c. D 2ererea nos
4 fumus inmateriamarui,ynde verba legistoebemus referre
intelligere fecandi naruram muroi.limperaro2.0e indl.addi.
2not.an LA.j.oe condiind.fed fecundii hocnd poneref fingulie
lare i macerja mutut,vade bec lecturand eft bona:ié deeade
cereromentioné nd faciam. Z ertio modo legitur bec leg fecun-
dum Jo.z Hso.vrbic ponancurquedam (pecialiain concraccu
mutuirefpectiialiozii corraccui.g iftaleccura rangicur in pan,
paune glon Ot fpecialia queda feruérur in canfa pecunic cre
dite,d noi ferudtur in alijs corracribus. De iftozil verbozi i
tellectuvideamus quid vulr vicere.in caufa pecnntecredire. 21
cunt quidam @ incellegic $0.7 #30 de omui credivo,non de mu
tuo tarii.2ito modoinrelleric ons Lernor?ve Hccurfio,z0e
bocfecir vid addicioné ad ghpumati fi.onmoicc,credici lar-
ge proomut,ze.fEt bocertd pofuttng.gl.bunis Lg fimlicer eft
e1” additio.vide ed bi.ydoffer ecid ftricte mrelligt,zc.\Parcat
mibi Zeruotus,nd benencellegie poiitioné cafus Hoa Hzo.cil
entinoicit,fpeciala queda ferudcur incaufa pecinie credite,q
nonferudcur i aifs corracribis,oe neceflicare mrellexir pecu
nie crediresid eit mutuare,porer id 98 { bdir,g no ferudrurin
alijs corracab?. iHam fi gccepiffet credicfiln genere,tnc ones
cotractns coprebéderdts §.e0.Ydeo non poflenc alfi cocrae
ctus reperirt. Jdeo ee. ®dof.7 [Pec.recitdr lec- Yoz
Hz0.aliter,ve3 @ ipiewncelleric fpeciale bic effe nmutio refpe
ctitaliorii corracrui. £c fic verbn,credite,accipit frricce p mu
tno.verbii,pecunia,acciptf large p2o omit re macuabill. ik er
gofpeciale inmurnoz inomuire mucuabilL,gls estion fit pres
fens,fitil & folutiont,parara,videf trafferri oiif,z centTabiear
mucnd. nalfs vero corracetb? requirif prefenniareifs eos,
@ Adiftd lec.opp.ve Liff.§.f.7.0c00.1nter iryz vro.zi.oefyur.
Lfalfus.§.f37 drescbieid in alijs canfis s cdtractibus viderur
idé. Sol.oiciit iphi,g bt res erat plens,bicnd. £ iftnd dratin
1i.gLbuius Lfup vernd acceperis Lontra hoc opp.i.mand.L.
quinegoria. Sol.bicls pecuma no ecc ffeaserarei® folutios
parara:q2debitaz babebateam in marfupio, vel 1 capfa. gn L.
pero cotraria,becuniand eracfolurioni parara.[Poc oicitin vl
£1.gi0 circapanteomodo intelhigiic LA pmutua.C.eo.z Liex
prio.eo.rit. Fitalecfuir reprobarap Fac. Baldulz ®Ddof.q1dt
ciir ipfi,@erid mmuruo reqnireE pfentia rel. A pecuntd.de fol,
20,¢ fiinflerimadeo legiit bacLalio modo,ve ftanim videbitis.
mibt non placecnec lec.iec reprehéfio. 1L ec.enim plupponit @
alii coneractuand poffint fieri velrorrabinfirevebitaeriitéce
it plencia.falliti mutuo. Rep2ehifio vero dlipponic, » eeld mn
mutno requirat rel ffenrta,z hoceltenpreffe 3 LA pofalib.6.i.
j.ceiur.oo.cscralfimidaromeo.y.fj.mancorra Ll SizLnn
prura pelurdot.T drra legesmulias,quas videbirial.i pfecn
ride materie. IRemaner ergo g 1ita lece. Fo.z Hion.q fpeciale
firi mutno virra slios cérrace”,nd eft vera. vnde Fa.Balduiz
Ddof.fequédoefilegiiraliomodo puit vobis pofiiin fumma.-
rio,z i terminis:z vicitr,q becler ponie 1vedd fpeciatia nqui
bus mutnii cdrrabif.ls vere i figrde meo tufi,g fpecialiafane3
regulasmutni,ve Ly f.appellara.g § murni 8.0 ftd lec.ex
picris prediceorii adc fs Lervocns ad primd glo infin.ibt,
poffer eriamtricte incetligizc.7iftain lect.repreo veranm.
lblﬁ ereo pitelieceu litere fic qnﬂ‘ltiﬁ-:t oeclaratis,
2 6 venioad materid: ficur bee leg bs twes
partes,irababer tres gl.qie poniit rres mareriasse, Hifowo
primi:Eicear bic.p quedamiingularia precevra funt,ane in
bac lege ponuntutr.Loncra.ino funt pleraalia fecita,vey.dbe
folur.lfialieni.s Loeducta.§ numnns.jad Zreb.ad eol.certi
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Suntenim octo Mpectalia G numerdtur in gLyt inglo.habes it
yita cl.vadit tanen 1anclure,2uatii plus por.Slcut entii ‘{-f»l[
oiuerfiras lecurariiica bic ¢ owerfiras jftozi fpecialii. S unt
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muné.ifts fareoz,zaduerce g texr.in § i nimos.uil u’.Cv.Q quas
perio.nob.acq.ndlouif mide nimis,z ve peciunia.5log bie
oum affignacilli cafum p fpecialt,nd declarat veri debeat -
telligi oe pecunia rantii ftricce,at large proomalre muruabili,
Fac.vero oe Hre.vevides,ttellegic large p re omni muruabi
11,35 faris place:, Bifpoficio enimilljus §.noneff odiofa,f3ma
gisfaiiobilis,ergo large o5 mrelligi Ltalisfcriprara.z ibiol
7 rij.oele.j. @ uincoé (peaale inmutnokqz rrroz z glibet adming
ftratozeg fola feripruraes bacced fic debjroz, exhaccaufapo
teftfib: folnere,vt7.0e admi.tut.l.quories.§.nd rancil.z §.ficut.
qdid eft alias.Li tnemprice.f.0.7.0e cOtrahg emp.z Lv.j bean
tho.tut. Yravicie glavide gl.z Jac.be Fre.not.eam g8 foliii
caufamutuitnro? po fibi foluere,z feribédo fe 8biror facere,
Bicit Ly.forte ide eMet inalfascrib® fi facerer pald,r bonafi-
de,veno.ino LA inempride.in fi.z boctener gl in v.l.quoties.§.
nd rantil, g0 dico,q 3 bancgls Ya.ve are.€ tex.erprefius,n8
eridecalia canfa porfibi foltere,zin aliare @ 11 pecuma,inLfi
ftulas.g.jd.0e5ben.gmp. Serto eft fpeciale,q8 dicir Ya degre.
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egonumerétibicentil z tu tlla numerata doies mibi,7ego1te.
i numeré,z tumibi iterd bones,¢ ficoe fingulis viqz ad quas
tiraré pfecra.n.l.fi gednos.j.0e fol. Bn corractibus vero, in q#
bus nonrequiriturdicteres,fed implent mreruentn cuinflis
bet rei:inter quos erid puto effe cieracrii emprionis, vendis
tioiis,!3 enfin in brio requiraf pecunia numerara,ve 1.{.7.becon
traben.emp.tii pillo priopoteft folui queliber res eftimata.l.
Prert caufa.C.oe refcin.vendiio tiicerit rale remediii:p2imo @
11 cedens.fen vendens,conftituas te meum debirozem i rota il
Ta auautitace,poftea veiidas mibt p2o toto perio,p preci il tls
bifoluo,com teab illa obligatione libero.® el poffers ribi bele
garealiqué,quémei facerem debito2é in totailla quantirare,©
illnmficoelegarum liberares,af ribi pofteaacru foluam,vt ap
3.7 paretcg haclege,zex S.0icris. E ltimo hicdiattq requiritur
¢ pecunia fir folutioni parata:giio paobabitur.Refpondeo, er
qualitate perfonarum.vr Lii vero.g.quipzo rei qualirare.8. g
farif, cog. @ nid enim i erat inagnus campfoz,vel magnus mer
caroz?Lerre prefumitur quod babeat illam pecuniam in proms
pru,y vej.ein vié addiLeii g.$.melioz.fn glin verbo,faciliozs
ADDITIONES.
€ Infi. #dde Bal.in Li.C.oefrualicecpen.2 in [f.C.quando
T.ab emp.oifce.s ' Leduéticnla.C.oe eplzclesin L.C.oedot,
promif. Ynrellige tamen ¢p iftaficrio,ve qua bicin fi.operatur i
berationema prroi obligatidenon ipfoiire,fed ope erceprio
nis.Lfi res clitunaca §.fi.0e inr.do.viicra L mulier debirozl.eo,
s Firn l\mlg.bac,mﬂ pecunia fuiller 11 céfpectn,arg.Li pecunid.
joeful,
POMA 4T & enio ad. £¢ potuit efle rdoubirandiad rep.noftrii
vrrumconcrabererur mutrum iecieiqz habemus @ quotiesi
aliquo conrractu deficiune fubftantialia, o pée fuitneri. §.p
tinm.z§.1ié privm, Ynfti.be emp. modo tn muruo fubitantiale
¢it,vr fiat 0e meo tuii.lj..appellatas §.mucui.8 co. a8hicnon
ficbat,ergo videbatur vicedn,q né poflic ccrabi muruus. o
afiroecidendi poc elfe tripler. £t prima,qz I3 re vera nummos
wmeos 16 acceperio,ti ficte accepifti,qz vevicic rer.mf . plumit
¢ primo mibioara fuerit,z S hincamead. te piofecea pecunia,
Sesapotuiteflerario,qe regula,auababetur,gnon 5hat mus
tuum,nifi fiat 0e meo tufi, peedit in mutuo merenacurali,fGnon
in narurali coitus ciutle cooperaf,oe quoinluoftra,qrmneoé
fpeciale,yroicic Barto.hic,p Abaf mutuam,l3 nonfiat dDemeo
tuuin vere,fed fcte t. Z ercia vd porntteffe,q q2 paria funt,@
babeas nme.velab alio volijrace mea.Lfi fmdus.§.i. . oe pig.
1 filtuffamilias.j.ocoonario SDodo bichf devoliitare mea,ers
go fafficie,cii nd fit oubinm,g fiame babueris pecuniammed,
wvelabaltero,pe voliitate mea, ¥ contrabatur mucuum,
POMA ¢ [Buins timoze. Zduerte bic,q2 Bar.erpeflevule,i
beite aduerrat, g dara rei prefentiavr traditavere,z poflefio
vereacqfita bocidem voluitin ver,opp.ing.q.a8 quidé purac
erroienm Freans.Li.¢.f infleriz.per ter.abi,quiviicur dictio
ne,viderur,que et denorarina ficcionis, i Loffan fi.d.picd.cils
ius opi.ls pofier refpoderiad ter 0.8 f inferiin.  diccio vi,nd
femp wmporeet fictioné.L.fi mode.s thi gl Doc.marime Tode,
j.0eleg) 2 quod habeat locil inrebus que provter magnitudiz
nem ponderis.non poffunc mouert,ve Dicit bl teg.cameii e1dds
bereo,vrpoteverion.a: tex.qué alle Mar.id.ver.el videtur &
rrariari.l.pecuniam.i.oc foln.vbivtirur dictione,quodimodo,
queimpoztarfictionem.L.imein vacnain j.oe acquiré.pofeflef.
2 teg.in§.®Laro Lif.z i Frer.i.deverb.obliga. FSrndenndo
per ambages,eft tex.ad literain.L.quod ftaculiber.ver.fi.j.oc0o
na.cau.mois,
@ Largifme.Ro.ex verbis Tar.q non folum pecunie appel
latione,veniungalie res mutuabiles,f3 écnummozii appellario
1ne,a8 no.,quia anemine hoc péderat,quaqud corrarium teiear
Galy.2 IRo.nully oe Bari facta mentioie . P20 auom opt,
co.itraBar.eftcep.apertus Llitgarores, §.40 ait.S.0earb-ra.-
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ter.in LA pactoquo penam.eo.tir.z Ol Bar i
ftatratio,per Lauibis ldcm‘i.oever,ob]_nm‘ el o
Pppofito.ex quoloquit,qicorractuseftp vm}mn 4
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Mar.in Li.7.0enoua. Sed termin FacdeFire funy
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l.cercy condictio.§.quoniam.s.eod, ‘
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rerponif fip corraccu,femperagicur ex fipnly
in L.cum p2ectbus. C.oe rer.perni,adbocpotily
fci¢dum.y.oe ver.obli. Zilex.m L procuratoiy
oa.284r.1n L4.0e cond. indeb.7. A 1de in oppofiika
9.0 iufferim.j.oe acqui.pof & ide cafim quem il
m.cofi.ix.vbi eria fl N6 nireruenic pecunia, vl
pofituin ex confeflione emptozis,qui tenebarurisd
€12 duofocierarem. Zdde tu,z aduertebioqslai
bre 2 magis comunicer Boc.concludant;pnou pilimg
uatio,per illum rex.q ramen ille reg.nonvidenurphini
minumneum bic, g 1bi ftipulaio fuericinterpolitsfi
ugérione,fed imo (uper pena,a ticficintelligedopacg
to.male allegarillii rex.z vide gl.ibi faperserirduisg
erid dickg 0.L.non ad ea.pofler loquieriain contram
feruii filf.§.enm qui chirograplyi.i.oe legyefic videdy
obligationé rolli p fecundd. 2t bocvidetvoluifle Banik
denouar.wbifi Zirius pmifericmibinmirnoos
puraroeo g3 inalio inftrumento mibi debebat sl
nouatio obligationis,de quain aliotnftrumento.Heg
bubitat JBar.ibi benedicere, 7 deilire Digeid puiit
faris hocviderur perfuadert,per Lqui big idem oot
Lo eit;ve dipl,omnes, diciit,e valet,per d.Louofot
ceres @ 1m0 in 0.1.0u0 focieraré.eff cafiis iiigeid
adiecta fripnlario fup (6urnt1’onr.‘!R¢fpoll’?M%ﬁW"
fic:eii 1bi el cafiis contra Bar. A4 ter.biotngh
trageriit focietdré,z demum fiibdit ponédobediotss
nid n8 12 effent ferpulaci,zita Oari fieri fpondes i
effent vigineioari, Bicit 1bi ter. g agicur actioneps
ftipulatione: ergo a conerario fenfu,patet lbl,wﬁ,
tinerentur in ftipulacione,s fic fieret comemomie
ageretnr ex feipulatione,né profoctoss fictbivides
tra Bar.bic,finn 5 rau. |Depi.quitaien DIEE ons
a Bar.qC @ nod non eit verum.L£onerariumyid
pefiein L pupillus.§.fi.j.oe nioug fnLquibisid

1 Lauivrumfriccum.oe ver.oblig. Sed foluees st
fitis indictis legibus,s vide concodantias cinfen.
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pendic Bar.bic videri coerarim i dictis s 0
fito, 1n precedé (t,v‘.\lﬂpzecedarcazranuggzrrua,i .
nicdcinéci Ihputuno,gpuéﬁarnouatio,frnmbacrh
cdrracts certus, fc (tipulacio incarinentails
poflet p fliacionedici,g &.in j.cacln.loquarir i
q pficifcur confenfu,ve vedieionys. ¢ Aimilin g i
oepofiro,q loquitur n caeractibug,aniperfid! r e
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lneell

1t perfic
ipoe L

leririnte

*fpond e
eg.biou

ctione
ater br,g it
Smemozatiof
£ fic thi vide!

a il

dofy

LU

Zitn.I.

i ? j,pdtfe habere ad conrraceum,z non contractiim,

ff"‘d”‘?-':; r[e;;’;’;grrradamr caufaimplenat ftipnlacionem. 0.l
s l“gan ain.j.€o.fed in cotractibu s qui confenfu celeb2d
not ornnﬂ_t-ﬂr deconfenfiLigitur cc.a camen ifta faluationd pla
qut,nos o meobic,quianos n3 poffmus intelligére Barro.
ﬁg:coc]:fﬂ:‘!“"d loquatut certitndinarie de cotractibus q re

I‘w " e unaryfed deactu,q poflee fe babere ad cozractiiq perfi
ltpy

i quodonm Ear.ponir iftud ecemplii gp ita de
m'f.""'l{%oi,:fcséurniatmﬁu‘,oe quo ipfe loguitur,viide fc8o
mnmétimdllsl‘ @ loquat,qni tradirio pzeceflit fitnplicirer ,z
modo Pmrmmu!oz mibi reddier canfa depofiti,vel comodas
!\§mm}1 pocaafinimpediretactio ex traditione,zin hoc verifi»
“-‘"‘“Lm Bar.iitfto exemplo,qz traditio cenfebaf facta ex
ofiti,vel commodari,z p2opter ftipu lationem, ideo
sirekerftiplarione. € eltertio,quod firerit facta traditioer
ffeeecanfadepofitt,vel cémodari,z ncotinériadiectafuerit
Hipulatio,gaboccaf impediret acrio ex traditione, quafi vis
Jere¥facraadimpledd R ipularione, itq verificet g8 6t Wart.
;‘n!;ortgéplo.lﬁd boccafii o damodo cofiderarivnns Scr’,
ergond mirafii oett epoficieflee adiectafripulacio,né oziet
acrioegdepofitosledex fiptilatione, LA ira ftipular®fuero,ci L
fequijpenouatameé boc 3 hicfaluacione vidernr,quod fi exs
primatst anfatraditiols:ergo pfect? el contractus in fe,ers
5onon’(ﬂufa1twf_§ﬂ!d! feipulationen. Zd boc tamen refponde
ﬂpgr,q,,pdﬂm?_uﬁ ad1dé probarur p ter.iLfiita fuero.f. fi,
ibiendpeaimia.z camen canfa implendi,ibiotcitur numeras
tio.Secidati faluatio magie placuie dominomneo. It 15 Bar.
Joguatperverbums,fi beponerem.ideo eft,qz illa rraditio poc
febaberead contractii,non quod velit dicere,q8 Pppaie depone
165 @ fmpliciter rradd.Cogira,7 adde d hicnorauiad Zlex.
k PPAVP.AT ?%;ilmo cafi. @ ide Are,cofi.Ix.zconfi,vi.vbipul
chraponie,z confi.xrvi
| gﬁgm‘derc.ﬁdde @ iftudnon videeurpzocedere, qit feciida
seditiofacca futr fiub eo pretio,z fub ea fozma,pront prima ,q2
fteiida venditio non valerer, Yradicie P an.oe La.in Lquibis
*iefoever.ob.quod eft no.fcsm Alex.ad eagoicic Bart, bic,
» (Siquis ante €l ide Fiex confi.rrh.ad fi.volum.if, :
1 (Lipfo2i. Zldde Zlng.in Ly vlymfrucei.j.oe ver.obl. Bal.in
Jingliquibus lec.C.beno Sql inLfifilius.j.ad #Pace.Zng.
ikfiendii.j.oe edil.edt. P an de'a, confi.clvifi,inclin ¢d que
Wit ce. )£t tn pintellectu JBar.bic,vide Hler.an confil.z.
it IR0 ob.alleg 1 corrariii.in f.vol.gCP O M A, ide Zle,
miigind.vol.z confi.clie.co.vol.z cdfl.rciti.iff.vol. Flret.cofi.
i iz.co.vol, Hleg. cofi.ng. vol.u.

nBaredfl ELLvi.j.vol.z neofi.pi;
reofie9.e0.v0. |P 20 clara incelligéria birliia 46 eft pimictendii
qnmsm’ocft genuscdtinés fub fe nonationé in firecie, T veles
gitiongsreft dehoc gl.oad.in rub.j.ve noa.z 3 Ly.in Tub.C,
0.2 delegatio, ppaie,z vere eft,auado tria ocurrir, )}t
mo qille,g pme pittic.fic debitor mens. S o @ raqua bes
bitornieus pmicear. Z ercio g clarii fi L, uiterueniac fipulas
tiontmacopulative requirit,arg. Lonamms-g.i mulier.eli.j.
ulstlequéiPau. 2 Pocibifequunt.z ad boc vr vicai oele
garloseautraenr.qp ille,q p me pmictic,fir bebicor mens:cenet
eppueltgdlibiifrichus.i.oe nou.vnoauté ex bis veficiente,ndé
erit ppriedelegario.fed imp2opzie,vel boti> nonatio.vide Ape
parecquod Barno loquicur 1n pp2ia,rveradelcgarioe, cii no
appareststtiifieniercator, vel capfoz eflet debiro: meus. Bré
E‘;uirrc'dﬁ elfbiCOe nouatio.fcdmmagis comuné fencentiarn
BDoc.e Wal.Lpeeihia qud.7.e0.ti.z Gmo.in L pe.j.oe pre.ftip.
no babere lociindelegatione,licer renvertr contrarinm Sa
InbicBisergopmiflis o cria,be qumbus &.requirant in vera
delegatione;t ineand habeat locit.o.Lfi fed ecid o p1lld ol
larur bodre emnts obligario,licer expreffe hocnd agatur , fatis
tiareparet“%pqucft,:ﬁar.né loquit in delegatione,ciing appa-
reverilifteinercatoz, vel capfoz, vt £.0ictii eft , effec debitoz
18,92 liqe: pine piferir,qd tame nd potuerin iberarisnec
fiaet capitenionariois,licer millies porueric valere nouatio,
tibodiep ed, pptervicea L.fi,nd tollad obligario prma,mf e
pdchocagat,q8 non fuit in prefenti,z q {cactenent coirer oma
IeshiccontralBar licet cotrarium tenneric defendédo 1Bart.
blqéirt.réﬁ.fuo vilelid canfa,z piccoad me trifmifis. S pe.
lititde obla fol f fequitur.circa prina Marr.in deegec,
relindi. @ {de g2materia eft frequé 8,1ec p boc remanet peait?
tluffa, Do verirate ramé babéda,facias quings principales
0 Paima fie,cp fifuidebitor tuus,z iuffero Zicio pmittereq
bebtoz exprellefitactiiinternos,q fiat novatio , ¢ ego libes
Tosteg.elt ictaghvbige.i.oe oftr, pec.z 1 L fichi. §.f. 710
feauil.are].deno.zinl R ocbicar ci®.j.o¢ fol. 11 LA.C.oe
g eniaranide pbatur.licet enim per pactii nudi,noi fat uos
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i s £rplt efferatio g2 vbiagieur de cGtracr,qui perficit re,
8.

uario.Lité illa.infi.].0¢ coftipec.came fi expiefle bic ageret fie
rer,ve volult Bar..6.fcso cafir.z inLi.ver.fs quero.j.0enoua,
fequifZBq!.l‘n Lrefcriped, f.ii pacro.3.0¢ pac. Scoafin, fiuffe
YO LItil cibi pmittere qure bebeo,qui ramé 16 erar debiioz me®,
zlicper fuperina dicrand poruit babere locii Delegatio, nec ¢
expaefieactii eft ve rollerer pma obligatio,z ficnd potuerithas
bere locii nouatio,q egono liberoz,qz cenferur accedere obliga
tiont mee,tang fideinfloz,ve ¢ glo.in aut vefideinf,§.i.z g non
liberoz,eft gl f.argenrartozum.in d.auth.oe fideinf. e iniitis
rerminis pro hacopin.cofuluic Bar.in confilio incipicre, T i,
tins promificmibr,z perilld gl.oicie Bal. il fruftra.C.oe non
numerg.pec.quod fi campfoz promiccic debitus meii creditoi
meo,g egond fum libecatus. Yeem voluie Hnglfciendi.  oe
ediledicto.per gloffam.LZ 1t1a.§.1d¢ refpondic.in glo.fec ns
da.j.tever.obli. Zerttafic a5 fuffero Z 1tio,quod foluar tibf
queego debeo.ipfe auté pmiferit,ego nd liberoz.Lonera 1Bars
Picteg.eft Liidebirozem.j.oe nouario.z renuir Pran,ve La.bic
2.1 oelegare.7 cofi.rlv.z nLquivfumfrocei.vbierid Hler,
lnfrade ver.obl. @ uarraficquodfic veriugin veris terimims
belegationis,que fir,ve 5.quod ego liberoz,quiaeit delegatio,
Salp.ino.Lquamnis.§.mrerdum.ad velle.cii perfonsin des
legarione interueniens fir n6 folum ranquam perfona piomits
tens,fedetiam tanquarm res daea infolucum.Lii fponfalibus jo
vefur.doglicetficalia res quod debet,cii ex ea fit volére credi
to2¢e,q21llud erea,alio volete creditoze folui porteft.Lij.5.cod.z
folutioneeius quod deberur,tollitur omnis obligatio.nfi Qe
niod.tol.obligatio, £¢ in iftis rerminis peedit opL.Bar.qui et
tta veclarat Bal. (i L§.C Jeegecu.reiindiH legan.l. qui viums
fruccum.z Fngel.z Ymo.in Lpen.j.oe prer.ftipu.boc tenet la.
te Hleg.confi.z.vol fineiwifis oifpoiirionbus.imitat peede
reconclufionemn, vt non procedat rories,quando ribi Ppromitee
reiubebam brevi fugiturom,ant brenivilcelluri , q2,cuncego
non liberabos eciam in veris termints delegationis,vel faltem
teneboz dedolo,tex.eft LA cumdotem.§.fi wmulier,2q ibi nor,
Bal, Zing.z Ymo.J folu.marr .z 1b11dem dicit Imol.quod fiin
baent poit factas pmiflionem aufigir,quod p2efumitur quod
ego fauertn. @ uinta fir,quod anando non fimus in bis termi
nis delegationis,quia non concurrunt fup2a dicra,ego nd libe o
rox,puta g nd effec debiror meus,quem tibi pzomirrere iuffe,
ré:nec etid fit inmouatio,cii exprefle non fic dicti p b,Lfi.C.0e
nouaEc in iftis rerminie Mar.male logf. ¥ftud tamennd pees
deret.qiialing eflet de cofiierndine.qr runc quauis non effem?
I veris rerminis,nec ecprefledicri efler, ve fieret nonario , tiic
liberabo2 & er. Lii.C.0e ciitr.pecu.s in f.pen.ificra gl inaut,de
fideinf.s fracenec bic §elgo.z Luma.in d.Loclegare. tii necefle
eflet pbare confuerndiiem,: factis non creditur, mifi pbentur.
Secando non peederer quando is,queminfli ribi promitzere,
promififfet nibiacceprdri loco,7 nomine credirozis, quig pifta
verba,cenferemur egifie,vt ficrecnotiatio. Fra ad liceram dicit
Bald 1.4.Cve execu, reiindic.per rex.ind.l.oelegare, in verbo
vice fua. Eira tenet Luma.ano.Loelegare,mnd.Lqut vlumiri,
coum. Hlegan.confil.r.z Zude, Roma. bic,quod confirmatur
ex eo,quod cenet Wald.in 1.fina.in penulei quettio.C, adlegem
Falcid.z in L. %enta.in paincip.j.foluc.nat. contra quod ramé
facit,quod ifto cafu nonodicar liberatns:quia licet per 1fta ver,
ba,loco 7vice debiroris,inducacur nonario,per 0,l.0elegare.ta
mennoninduceretur pernovationembodie,per dictam Lfina,
C.venounario.liberatio,nifi exprefle hoc agarur, 7ira tenuit me
hus confiderans 1P aul.ve cait, conrra titamdymicacionem. ol
quamuis.§.interdum.j.ad vellela. L ertionion paocederet,qud
dofacta tibi pmifiione contra eat quem tibi promirrereinfie
ram,refticuiftiinftromengumoebiri,quia tuncab fque eo g effe
nus inverig rerminis delegationis, z abfqueeo g erpile actii
effet.vr recederef a prima obligatione;ramé ltberarer, argunt. L
Labeo.fF.oe pac.zita renet 1 cerminia Mal.ivil.§.C.teexecn.
reitudi.@uartonon procederer,quandois,quem pmictere uf
fi,ion pinittic tibier eadem cauf.exquaego eram obligatus,
fed ex variaca,tunc €t fineftipulatione p2omittendo, per ftipn
lation¢ liberoz. Gra renet §ran.oe # b Lii (ponfalibus.§.i.j.0e
wr.dotium.quemfimpliciter fequitur Hre.bic, @ uinto no po
cederer quoties 1s que iuflicibi p2omiteere facta pmiffide fere
pliffeciniib2o racionum fuarfi.z facto tecertioze rari babuifs
fes,tuncenim écliberarer.Erita tenet Fo.Hn.m addi, Spec,
in tir.0edepo.fuper rub.quem fequit Znge bic,7 IPan.te caft.
% Zleg.an Laumivfumfrucri-z 1P an.in L cum fundum.g.0e pa.
quedtaménon eft fine dbubio.|Per iffamenim ratificarioné ,nd
fit veradelegatio,ergond hiberoz,per (pzadicta,® tenemetr.
P.PAV.P.ECZ bitlud. & ide Barb.in rub.egtrade depo ., late
Poder.hic,Socy.inl.qui viumfruccum,oe verbo,obli. Bedi.
confi.cvif,
Secunda Bar, fuper f.vete, £L §




-

£ POMA.ST

et
fi. €letus.
P O M A7 Ratfo eft. Zldde Aleg.confl.xerif.if. volu.z Ere.
confi.rli. Mal.cofifi.pyvifi.ing. par. ;
« G conitirnta. Hdde fecundum < ul.quodetiain fallic,fi cre
ditor inrauic firp actiote priue compecente,ad oelationemad«
uerfartiin iudicio L duo parront.f.fi g& iuraverit.s ibi Bar,
tancral.led fi poffelfoz inverb.vtilis.j.cicu.progl.
@ Putuavit. Fdde vicrabicoices,per Hlegand.Bald. confl,
revifi.inap:dnquodam tnftrumento.lib.if.vbivide ve big que
bic mar.dicir,z ind.Lpzedia,z Hler.confi.rrev.lib.f.
P OM AT Sedquero.Circa primam quettio. Bar.adde,q8 i
milem oifferenttd ttiter verbd muryauic,z nutnerauicfadcipfe
JBar.nl.certi codictio.§.fi nummos.circa finé. 1bi 110.8. eod,
=t proifta decifione facit quod voluie per eaimin fortio2ib”ter
minia B3alLi.C.oe fi.inftr.Dicéa quod daro g pecunta effet 1bi
in prefentiain burfa,z taménon interpene ricAUMEraio,e no»
rarins conficiens inftrumenti Ol'rrir)nmmmtif,‘l numeranit,
a8nonercufabif.qéno.£x bacant docrring babes colligere,
1B 2imo,p verbilinutuanit,appofiti in fiftruméro norari,poc
yerificari it Muto vero,z naturall,z inmutio cuiitinternente
realiquo actu,er bis gbuis pée 3himurnti,vr puta oebitozum
oelegatione. S ecundo,q frappofitii fierit yerbumnunieranit
qnon potee*l‘rverrﬁmri,mﬁ nmutno mere civali. L circa p2i
main conclufioné,cus quatranfic IDau.z Hlex.licet tenuerit ¢§
erarii BaLLfi e precio.C e0.z male,cum traifeat cit Barc.in
o.1ub.C.oefid.anftr.adde bene facere regulam,qua cauecur, @
quoties pferciir notario verbum,a8 pot tnobus modis intels
Yigl,z vnomodo efficitur falfarins,alio modo egcufatur,qp des
bet intelligi eo modo quoercufarur.Ftaisalml.).C.oe facro,
fan.eccle.in donubio eniin potine debet prefiimi crro? 18102aN.
fig,anddol” innotario.Bar.inl.gories.if.ino,.0¢ here. mfti,
7 eft bonis ter.inl.a8d adbibitns. in §.C e brs quifibi aferip,
Syesim regnld,aiza 0ici¥, a8 pbatio falfi bebec be neceflicateco-
cludere, vt eft gL inrie gentium. §.q8 fere,ver.appaobet.d. ve
pac.zibi o Bal.FAng.z FPoder.}2ald.in | Ymperat, 5.0¢e fta,
bo.Sali Loe toceta.C.oe in integ. reftimi, Zlex confil.vij.inci,
vifo procefl: inquifitionis.z confil.lrzvid.inci,vifo teftamento.

¥ CL AV.QU 7 amen dicar. Boc dicrom commendat Balin ¢,.ou

dom.deelect.

2 os fitis. Lirca fcdamadde,q ¥War tenyic 52in,l.
predia.j deacqui.pof.z male,cii fitde hoc glin LR ex cauride.z
1bi Bar.avocanadirer.C.oend nu,pec. cotter teietur bic p
vocin ol.AlivssLitraftip:lacus.g. o brpfogonus.i . oe verb,
obl.p Lano.cfi cautio.oe fide inftr.qud lumira, mifi rplus 1 ofiie
tudoeffet apponere verbii numeranic,éc noninteryeiiencein.,
merarione,quiatinic eccufarecur notart® afalficate. Yra rener
fen. Bal.ino.rnb.verfi.quid ergo.z idé in ¢.j.unri.oe cog. 7 1de 1
1.j.C.oe confef.Zano.c.fj oefide inftr refertzfequitur Hleg. ¢os
fl.ccegiif.incip.vifa factinarratione. Bar.in Litn fl.pa.d.q00d
quifgue tur.confuecndo enim eciam inlqua,excufat a culpa,gl.c,
cfi venerabilis.c6fue.coenique.iif-oiit. Ro.confil. clevy . ncip,
widetur paima facie. Bar LA pighore. §.6.per il teg.i, ve pig.
act. £t g cofuerndo, qualifcunqs fic , excnfec a culpa,rs FHnch,
efi.celpxd.nci.inre fcripo.02 quo no. AHleg.cofl.cocriy , tncipe
7 p inueftigatione predicrorii f.vo.per Bal.lerbis verbis.C,
e tefta,mili.peundémlye 0.Lf ex precio.Cie0. 2 LA ex cautios
ne.C.oenon nw.pe.s i c.quonid 3 falfan.ber $nn.be pba. zin
1.4.6.f.8.c0,vbivoluicnotarinm egcufar Lol diastalisofeflie
et babuiffe cécii murnoddte,z nuinerace tall, Sectverofi vius
fuifler gerundiospicedo, Z ittus confeflus eft babuiffe cérii mu
1o a Sépronjo,dadoznimmeradoea. gt tinend excufarecur,

13 teneret ve falfo.qn0. 7 vide Mal.cof.ccpnij inj.parce. & gdé
Fleg:cofi.geitinif.vol.z mg.confi.woluy Barb.confi, ix.vol.
j.2.confi.xrpvi.eo.vo.Lardi.confi.vfi.vbi inducit ad plihbzum
cafum Aleg.confi.clvif.vol-y. Socl.cofi.cclrvi,weonfi.rrj. Bita
fol.l1cer reneaenr commuiiter per omnes moderniores,q iv.1.
quinegoria,né eytabat pecufiia,tamé nonmipbi placer,q2 fibeite

aduertat,in tex.ibi,z i periculo eins forre citabat , Rec obftac i

fol. Hleg vicetis,quod beneextabar,fed apiid aliuin,qz eft mol
tiplicare diuinationes adiliam lege,z q reg.noufundar fe veri
exraret necne. fed g2oebitii ez via cd,couertinon pot in caufas
muci, nirdo pacto,7q2 1d quod babet locum in buab® pfonis,
nd baber locii 1nyna.ergonon eft bonaifia folutio,cd fibi repua
giiet tex-inmulris.Recerid eltlbona wta folu. Hacobi ve Belui,
0.l.gnegoria.qud tener [ate bic fequendo Lhziftofo. g ibierdt
abfeiires, 71610 Pot conuierelcd non poffic haberifictio bzenis
inanis,qiie requiritur,vt hic,quia fedido refpoidet, ve 8.7 q2
Ticet hon pofiit babere Tociifictio fatiz inter abfeiires | , quide
cein §.1dem refpondit.j.be folutionibug. poreft ramen billbl‘]'e
locil ex internallo.nec éritaeft bonafolutio. Sulgo. vicic quod
alind ftatueum fir ab ©ipia. hicquamibiab Hfricano ,quis

Parrolusadlib.xii. Digeitorum,

taneii eft dicere,ita corrig rill 18
na fohm_g,q tbind couernif in raﬁg;ﬁ;ﬁ? -‘i“"_ﬂicﬂi'j o
gar’ actide bonefidei 7 couerfione Fiyiffey 01[)“‘: Do grye
inris,t p bocfuiflet ei rudicari, iy plura 1920 gy
actides bonefidel & fricti iuris,ve§ 1§ E“gulegn iy
3,c0.1Heceft bona foluri0.q) 0 nG cafenforar » Ty
qz ibi rer.logutf o pacto g8 eft duoyii,pel. alr >§g iy
It 0epacrqanifi céfenﬁﬁrt,vanﬁfuﬁ’ﬁu idg g
Tii fic oubiii g nd poruilier effe muenii, uif o i
T foluealiter.q8 ideo 1bind potuit Shy g Ol
tuo cofeffionaro, 11od parer,q2dicie q;mf?“’%wif
dé berend pot couerriin caufam mun’u‘:qz1,}:‘“'}".ft
ciit obligacioné,fed pbationé,glind.Li e mfn M
mus dicere,q p folutioné edfeflio conerreret ,,r'aﬂflﬁ
teri.g ex verbis harii,induceref obligatio. gy i
fictides. € el Dic,qpideo ibi mé conerrif,qy 30 s
batnuda pactio,bic aucftipulatioznec Sbﬂam o
fitnuda pactio,cii vratur verbo,conyeiir. Qi b
dum pacrum:quiaIcit quodimo iimpoarat
Lferuug ead.j.oe fer.ecpo2.7 inl. pacra noyif
P20 ifta folucide facir tex.ind.Lier i:rl’o.qu; Ay
ftinguir.C.eo.tit.qd 10.qu1a non inueiiea ffagyat
€C 3n pmpru. Fldde @ et Iar.commmie trifea
1Ban.ve La.addir,@indepofico plumie )'mﬂnisflu‘ '
ta,veeftve méte Jurileofultinlg negoq’g.l‘m,m
wn Leerticodictio.§.f.8.€0.92 alias Oelinguere; o:m .
nifi conferuaret’hoc Hlex.mtelligir poederem
fer Somintum fidepofitarium,quia tunccefitaifuiyg
cins,laj,z Loie fponfalitozum.j,oepof,

oo} XB XYL,
< 1B ecuniam meam g
=§ _fo Cl‘lB*polﬁlmmumrt,Frdah i
joomini voluntate.h.0.Buo PONIESt juny /oy
irio,fecunds ibl,quod fi.Etnoraqsviny

T LEXe XV

‘ 14 % ilio egiftére iy
’@ln ﬁhus' tate ﬁllfnlumf,wm g
(5 patriactio coperar,’h.o.q Querogiiiy
=c raozdinario tudicio? Biciglo.n e g
eft officio fudicis,ve L cni.j.oe codic.zdemdfir i
q2 whileg dicit extraozdingrio fudicio,deberintel
Jicis. HIfdiciit p bic coperit vrilis certrodictio @il
fuftineri,cumyrrund remedium fic excraondiianineug

13te,
ADDITIO,

% CLAV. CZompetat.1Rota.q bzbi‘tuméw‘ﬂ ftudge o

D AN e

o

tum ek canfa dotis equiparantir,veolcienombilirBay
Lj.j.foluto matrimo. # i§
LEX XVIIL

K Errorin cd etus,qil impediat tranflationbike
Fcrumab vna parre quando infpicioebeat.
Lrrorinfpecie contractus,impedic coneadu,
Lonfumptiorei,licer reconcilier oomind erauflationen
men reconciliac contraccum inualidum, ¢
Diflenfus partiuma cont racty,quommodopobe

Erroz in fpecie contraet’
] g eGO« tractum ¢ dominf erapfaoi
S eiliaF gﬂnnmiéefequuga,zquo_agipad&w
Sl acrioné, nfpicif recipicnis MIErIogHO a4
prioné infpicif autiniis batis.ho.ftaleg.delt i
notabilis. L Opp.g erroz caufend fmpediatin ,
minij,ve Leii i cozpus.veacq .re.oo.So"meugl.g ;
qvolebag rranfferrediiin egalia caufin,g & dona v
ifta c5-iner vininarioné,z € ndeald DICHLE ibicathic®
tioné peeflerat,bic vero fimulz femel,cum mdlm;:
canfa. Bec folurio beneintellecta pot effeyera. 2 l:mrlw
oicit,q ¥ errotincaufa impedit t_rmzﬂmong ol
traditio n tédebatad liberationéfecus f ttd%t! .
1é.Z fic enim fauoze liberatiGis,errozil canfa i IMP'L
tranfarioné,vt inl.5z2ia:fed Ric folutio nd tédebatdoie

1é.£¢ boc eft a8 voluirdicere l.g i pmiflio ot

i t foné B T
uafivicar,ibi foluriofiebar ad I;bem;ton_e.)ft h
g)ld ra.fo1 571 dicebar,81bi loquif qlwnl?:e:?:ﬁl
ad eundem effecumibicvero tendebait 2;! it




/,
Zitn. 1.
erefle boia quoad princi.Lnon g0 ad fines.ideo re

g:l: [Si?:igmem folu.€3 uando auntem erroz impedit tranflatio

pemboming,velnon,tangam j.co.Letus qui in p2oningi.et ple

niug cangitur inl4.8.0e offi.procu. Cefa.qC Secundd oppo. de
|fireperedi.C.o¢ condi.ob caufain.ybi “Fouctar quod tllud g8

abuna pareeagicur non debet infpici, Sol.verumeftad i 5.

modfedad fifncommodi bii infpicit, ve bicnam quantum

od dandam acetonem,infpicicnt antnus accipientis,g eft cotra
cumquancumad dandam exceptionen infpicieur animuns dan
ria,quieitfimilicer Cotraeum p eo autetn non in fpiceresur.l.c5

i aria.Elduette ergo,quod in bacl.oebes confiderare quines.

Primotpe cotractus,z ifta impeditur Pptererroé cans
Gecunidodomini tmnﬂmo_nc,z itat etianiimpedicur p2o

erroxemeanfe. Zertiotcofi umptioné,z ifta reconciliat do

mind erdflationem,nion autem tecottciliat ctraceii inualiduvm

woprerdiflenfim,ve bic.ficue etiamnon reconciliat eStractit
ﬁuelfdﬁ proprernon confenfus oe rigoze,ve vidiftiainLfia fu
riofo.ieo,Ruartoeft ccfiderdda aciio,z inboc infpicitur and
musaccipientiainquantti facit contra eum. @ ufieo eft cofide
raidaegeprio;tin boc infpicicyr animus dantis tnquantii fa

(redtraeum,z sdeo i duobus vicime cafibus buins legis 16

ot eEepHio,q ientrivg animus rédic ad bee. C A uerit sl

fuperpaimaparte legis. fi pecunia ng elt cofumpta,an crra ve
dicancem pofficoppori exceptio.gl.dicir quod fic,z bene, zeft

b cafusflfinibidederim.bi.oevon.qC+ D nero,quomodo pote

6 1it gppgmgqﬂﬂ'o oiffenfus+IRii.fi quideé partes funt cocoz»
desibocguosdificnferunc,nd eft dubifi,z tunc {tamuse ceree.
Siperofitolfcordes,qz reus dicic o8 abinitio fult datd ani,
moponddivEroque confentienire,acto2 vero dicit, o dedit ani.»

VI, momugnddi,certe tunc eric neceffe  proberur viffenfus, alias
ftargrel g8 verofimile eft,ve L.quoties in fipulationtbug.4 ibi
noroeserb.obli.z Linter ftipulantem.§ j.eodem titu.

ADDITIONES.

1 IOMAC Pininationem. Banc tamen folutioné,quam Tep10.
bat Bar.picve vininatiuam,tengee ipfemet.Lj,verfi.opponitur
adpanc folutionem. 8 ,0e officio procn.Ce fa.

b (Bederim.Zldde Fng.z Barro.inlecruraanriqua, tenéres
anglofz etiam Ban.de catt, 2 Rap.Cy.in o.LA ribivedérim,
s&ller.biclicer aliqui contra.

LEX X

) (FHerus agentinm nondebet operarivitra eorit intentiones.

1 Rolationis caufa darum canfamoztis,poteft renocari.

1 funmpomiflium quando certum eft,incra tépus fierind pol

am team glt
Hmitnar

mrby& il fheeficaceio nata,tamen exactio _x'mpedl'tur.

reich & : HActugtnumerationi= non
{ : !

seraondi 1 @n omnlsiopmatur vt quis obligerur

wltra intentioné ageneium.h.o, )P 2imo ponit diccus,
ISeciidofllud probat per duo exempla, Secunda ibi,
niviaZertiatbi,z cii pecunia. WRota quod diriin fummatio.
1 b Secidonorabquod datum caufatbonaticis, canfs moaris po
g e teltrenocard,*zc. & nericur,kquid fl incra tempus incepic effe
3 wxtum, te facere non pofle,an ante tépus potero agere. Dicas
fichweniter, @ uandoque proprer non faced fnera tps voload
(@it pecuiann, &2 uandoqgs volo ageread interefle, quis nou
factom Patino cafus fic purificacum debitum ¢ quia certum eft
ancedienferinon pofie,z ficeft nataactiotamé (upereftoles
\ntractim quieractiontimpedir, vt Lilla ltfpxglatigne ficalendis. devers
6 eranflationay bo.obliamleifiipularne fimmibi.e.ci.z fic pot incelligi bice
Sifivolo ageiead-incereffe,tiicaut volo petere ad iterefle, qz
nofnehoatm,anegane facts,lfi ftipulat®eflfem absa te.o L ftipn
latioes nondilidieur. 8, plane.x l.cotinuus. §.ité qui infulaz,
veyerb,oblig.dicvein predictis babes,
ADDITIONES,

Im

\POMCIRoi amnie. S acit Lobligationum fubfkd tia,j. deactis
wbligz Lyernm,z L.qul infurie.j.oe fur. #d iftam tamen regu
linvideBald L abfencis,C.eo,r1t,z eundemLfi pzocuratoz,
nfigppar.j.oecondiceio, indebi.

TOMAT Secundo o, el ide Zinge.7 Zlex.inLf.j.oelegat.i.
nilegl.evb periculum, verfi.becem dicbus.oe ele,

¢ CReocari.Fddedd inghponitut calus, quando donantern
Peiltitq8 reugeatur donatio,gllud venit limicandus,nifi oo
naisjine heredevecedar, quiatunc penisentia donantis 5002
lationem non inringerec feciidum Zer.qu tallegat Zinanoia
Ipuatione fua tncipiente, Zftenfis miles.per Li,j.qut fine ma
liadliperuie.z ideno, Eng,inlcirca Fiftcueij.adlSalaril.

URome.§. S lanius.vbi dicir biiccafumeffe inaudita,z fub boc

crBe
jainbe caulet
id iers

calum fgalaré,qué ponit By.inl.Stichum q.oelegai. vbi
Yatfieut teftatos voluncariealienando rem legard, videf rea

E5icertum petatur, 2

nocarelegatum.lideicom.f.fi ré beleg. if.ita zeodé mGalles

nandovoliirarie rem caufamo:tis donatam »q2donatio cania
moms,poltrelebmn‘oné,reguiar!'ref accedit narure legarorn3
LB arcellus.§,i.0e donact.caufamostis. S boc dictii dicit fen
condum Bal. Zler.foreaurenm, Cui addeinquantum tagic an
per luperueniétem inimicitid renocetur donatio aufamortis.
not.per Spec.in titn.bedonatio, §..verfl.quidfialiquis Ba,
ro.Q uidauremn fiille;ad quem feuduim veuolui vebebat, riqud
ad progimiozem cofenferit,quod derinés feudus iliud donaret
Temotioz i gradu,quifuie ingratue cofentictiz copulaiit fnf
micitias fecom,anille qui cofenfir, poffic retocare donationem,
tanquam ipfe fecifler fmozruo donatozesBal.confuluit quod fic
etus cofil.ccecli libiff.incip.nobilis vir.

1 F@Zonfumptione facea per recipicrem, vel per alinmmutuum
2 folutio reconciliantur,

2 Putnum,z folutio reconciliantur confumptione, quare.

3 Pupillus foliens vebitnmnacyraliter 7 cinilicer no repetit.

4 Pecunia folura per pupillum fieft perdita,vel non converfain
vrilitacemn debirons, pupillus h’b?mrnr. ;

(] v 1 Lofurmiptione facta per ¥ recipié
§+ %1 pup ulusﬁemvcl per nllum,m];rtuﬁ 210 ﬁu
tio recciliatur.h.o. Biuidif in treg partes. |P2imo loquif qri
pecuniaeflt cofumpea per recipictem. Seciido quado per alitia
Zertio ponit vid regulam generalé, Seciida ibi,quaproprer,
Zertia1bi,nd omnino.(C Hora quod divi im fummario. Secii

2 dotnota rationg, quaret recociliecur mucuus cofi umptione,z (o
Iutione.Lertequia facro tradéris videturad cofumérem pers
ueniffe, vt hicin ter,ibi,ad eii qui accepir perneniffe,zc, 4 ©p,

3 avideturquod pupillus ¥ poffit repetere, vt Linterdi.j.be cos
dictio.indebi.Solu.ibi foluir debirumnaruralicer tanei bicoe
bicil viroque ture. € @ uerodicitur bicfacto eing petuenifle.
querovrril intelligat facto tradctis,vel recipiéris? /51 varfat,
 eriras eft,quod intelligat facro Oatis,ficut dicimus i hile
tufi recdeiliatur vfucapione.l.g alienam.j.oe dond.canfamozes

4 CSecundo quero,Fquid fi pecumia elt perditaznd conerfain
viilitaté recipictis,an pupillus liberetur.yvel obliget debiroré
JBlo.ponitopi.viderur quod non,quia pecunia erat pupilli,ers
goei perit,vtLpignus.C.be pig.act. Fncontrarii eft veritas,
fcilicet quod pupiltus liberetur,z babeat debitozem obligarii,
Wam fequuta cdfumprio operarurid , g8 doming tranflario a
principio.5.eadem Lfilius.fed fi ab inirio dominium effet tranf
latum,fequerentur predictd,ergo zc.z boc videtur fentire glos
#..0e condic,indcbiri.l.ig:;{ebm. §.fed z finumi,

1 [@erbain contracribus impzopaiantir.

2 |Pactum fi {nocnatione appontrur,ferr modusing efiproprie
donario, )

3 1Pecunia credita erneceflitate,dicitur proprecredica.

4 Darumyt reddaturdiri,ant quando opererur ooming rranf
lationem in recipientenmn.

y t[bl Bonario in qua alignod pactiappo.s

+1tur,T pecunia que fpontanea volijras

L enoncreditur 82 propzie bonatio,vel creditii e Tie
1 goze,fec? O¢ eqrate.h.odn fumma. T 1Ro.q Hbatqua
non poffunt acctpi in coneractibus fecundum propriam fignis
ficationem, acapiuncur fmimpopiam. €€ Secundo nota,q8
2 qiifindonatione appouicur pactum fen nodus ,non eft pro.
paicdonago.(C L ertionora,quod +qii creditur deneceflicate
pecuniazfic fpante quig aliena fidem non equitur,ion dicitur
Pppuiecredita pecunia,fed abufiueve bic, ita deber: fncelligi g
oiri g.cod.Li.infr.gLfils cul f.6.0e { olutio, §f Oppo.vel.qui
id quod.$.i.1.0edona. Solutio inrellige tllam fecundum iftam,
Ve nonfiac donario pprie, fedimpropaie, COpponiturasnsd
4 tranfitdominfum inaccipientem,vel.qui fic.j.0e folu.+ Solu,
tio quando aliquidodatur bocacto,ve danrireddatur,aut apud
eum,cum paimodatnr.eft remafurumaliquod cdmodum,z tic
ineumtranffercur dominiit,licet redderetenearnr, vt Licruue.
j-folu.matriz bic. ZLicet enim reddat,ciiille,cui reddir obligag
¢¢ mutuo adreddendimn. Sivero apud eum nullumeft-coming,
dum remanfurum sancimpedicur doming triflatio.v.t quific.
71bi per Faco.be Frezibipleniusditi. Sedfi tranflatioin
dantem fieret fponte,nd caacre,valeret indifkincte.Lfi g puos,
ve folu.
EEX XX T
1 FEEreditor tenetur parcemoebiri confelacas reciperesdedn
big litigare, i
2 Yudicis bonieftlices dirimere.
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2 Fnitioemuti. fip.§ alteri.Sol. & uidaserpoiiil
quale. 2l el vic verius fim Jaco.oe Hrezallosgiod
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vebuirt foluere,cuins diei laplus conftirnicoebiroiin
fic cocordat cumiftazquia infpicitur Cempuaiit
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onmeLf. 8.1 bac.in f.§. Sal.oicille §.babet mulras fec.fed

folutio vera eft,fecundi §oan.4 fecundumnoftros Pod ¢ 1bi
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i teinpoze moze,f bodie valer minus ve necefficatetoeuenitur ad

etunarionem, per officiim wdicis. LA feruum. §.f. 0¢ verbod

abligaria.z Liaue fen.fine appel.reftin.z ibi no.avidehitis

g Lpimflor.fnfra oe confticn.pec, Won obftat s tquadvicitur

16 atjod inder non oeber condemnarg (1 allo quam petitum fit,qz

verameftnifi ec caufa neceflitqcis, Sel dicamus , T (ta puto

aniod fir melio? practica.bic fuile pericum vinum, 7 condemna

tionerm fierim efimarione per officti udicie,cum vinum iline
Secunda Bar.fupey Foyete, £r uj
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1. ¢ictus.
#itimationis reperirinon poflic. ¢ aduerre,quia Pezlyvi
dentur formarelibellum bic,z concludere quod condemnatlo
bebeat fieri ad totam eftimarionem,quod non eft vermm,mo 0e
ber condemuariad vinum,z ad idqnod virra intereft fi vinum
reddidiffetoebito tépoze.l.quod fi £phefi,infrade o quod cer
o loco Zumenim rens libererur foluendo vinumz id quod vl»
trainteret:fivinum babuiffecoebiro tempoze.l. Lelfus.mn fluc
L{esuen.zibino,g.oearbialiaseft in Lfi cum dies.§.fin, cuinl.
fequen.zibino.eod.titu.non debet agipaecife,vt condemnecur
% ad eftimarionem. %€ ndedicir Didra.oe L aud,quod bic fult
fenrentialata in vino,fed per officium indicis fuit comdemnat?
in refidunm,quoda tempoze citra,vinii mius valuit,z o8 hoc
poflic fieriofficio indicis,licet non fueric petitum,baberur j.oe
leg.j.lfiomus.g.aut condtetur.infin.z Lferuo legaro.f.fin. ¢
non folumin bonefidei indicos poteft fipplert per officiumits
dicis,fed exiam fErice iuris iudicija,ve fup2a,be reLvell. [
Tum,z non intelligas anod bic fuit facra condemnatio in effima
tionein,quia fallumelt per Leum fundus.in painc.i.eod.zInnuic
bic glo..inverb.conteftacus,in fin sndedic,quod bicfuir facta
condemnatio in vino,z per officinmindicis in eftimationé qué
i plurimifiica tempoze moze,r boc fuit ratioie moze,q2 finon
fuiffer inmoza,fufficeret condemnatio {in ¥ino rantuin,dUMm s
mé effet einfdem qualitatis,licet effent minozis pretij,fenvalo-
ris vt fup2a codem Leumquid.Zondemnatio autem hoc modo
fiet per iudicem in fuafencenria,quiaaur poteft vinum ntent-
- ad vinum tantuminodo condemnabir,zin eftimationé
{imi frit vinuma tempozemoze vique ad fententiain
failicet i 1eum tempoze fententie valear,aut inventri non
soreit,z tan cpoteit fieri proprer neceflicacem condemnatio ad
eitimartionem.lfi feruuin.g.fina j.oe verbo.obliga.z Lfin.j.que
fent.fne appel.refcinzibino. Z urius tamen erit,quod fiat con
demuatio Tnvino,z executio poftea fiat in citimacionem.lfin.C.,
- pefideicom.lib.z L cim dies. ¢ fin.z Lvrique.fupzadearbit. X
17 Eritergo pracricaiffaquod fi quidem moza preceffit antes
" quamoetir libellne,picatur fic. icoquod ego mutnaui tibi
cancum vini,vel tancum frumenti,z quod id mibi reddere des
buifti tal rempoze. fica'tali tempoze cicra fuifbi inmoz2a redde
di.Ftemquod a tali rempoze citra,cozbes frumenti,vel vini,va
loic tatum. eem quod bedie valer minus,zficintereft mea ba
Buifle vinum,z frumentum,tempoze debito,quare pero re coi»
dénariadodicenm fromentum vel ad vinum,7 adidquodmeain
ereft bictum frumentum vel vinum dicto tempoze hab uiffe,ba
bira rarione eftimarionis audti pluriini fuit a rempozemore, ¢
quiri plurimiinrerefler viyue ad fentetid. S1 veromoaio p-
ceffic ibellam,tanc potes foxmare hibellum fimplicirer , 7 dices
re,pero eum condemnart ad dictim fromentnm,vel ad vinum,e
runc fi eftimario inciviet crefcere pendente indicio, 7 tempoze
fententie valeret minus ,poflesimnlozare officium iudicis , vt
eun condemnet,ananticna fntereft ribi folucam fuiffe a rempo
e mo1e , babira ratione eftimationis quanti plurimifuit peni»
dente iudicio.l.ediles.d.item feiend m de edilitio edicro. Z 4,
men caniing et qrod mivfo hibeilo ab 1nitio pzoponarur fic,
1> ero enmcondemnariad dicrum frumentim,vel vinum. & e~
Tum ania eftimatio dicti frumenci,vel vini, poflet crefcere, 7 oe
crefcere pendenteiudicio,ideo peto enm condemnari habitara
tione quant plurimi fueric pédére ndicio.s iftaeft vera paacti
ca.quam gl.tia viderur ponere.videeam,r 110.1b1,fed quero,zc,
b Procedo in gl.27 contra pracricas yidetur infraoe cond. fur,
L1 re furtiua.vbi viderur anod eftimatio poffit petiiure actio
nis. Solne.dicit glofla,quad ibieft fpeciale odio furnin. Ftud
32 nibil eft dicere, Z udict quod hicloquicur in obligationedai,
di,in qua nunquam peft mozam ficcedit obligatioad eftimatio
nem,imo ipfa res deber peri.Li feruum.in fin.j.oeverbo.oblig.
Fn concrario vero logtiitur oe obligatione remrefticui, fenre
Tradi. =t qualicer interefle fuccedarin obligatione,z in petitio
nequando famus tn obligarionefacrl er in obligationeremre
fHiut, fen rein radi,dic ve plene examinon reperitione Lftpn
lationcs nonainiduntar.oe ver.obl Z11H verodidit.quod tiica
fiunoftro poreft eftimatio pet! inreactionis.Bec obftat L.fi.C.
oefid JibaLiifer finali.oe verbo.oblig. quiaibila-
Guicur pecies,bic vero quando erat debi.
uod in quantiratib?
m Geieris,quia vide

potelt fo ]
uod poffir peri, vel

turidem, vefupaeodce
folui cftimatio inpec p2 1, hoc ol Teperit
fnre cantus S et ergoagerefineactione, vroixi. Zlifjoicunt @
primo fit condemnatio ad vinum:z fi vinum né folmf, ad efitma
mationé denenirur,itiila notiwm indiciii tiuchoddo. Sedtruffa
19 eftzaviadtie fententie nd ferunf, nifi ¥ inactionibus arbitraris
v Lidn paincipio, 5 1b1 gl §. §.0e act.einp. 53 ceptl condicrio g

Hartol.ad lib2. XI11.Bigeft,

inutiondeft arbitrariazergo

traria: 26,
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tuin,intelligefi legitime ib poreraé

g0
A Pty

npici o Vil g
Ui 3y oo
COttenyy, bl

ADDITIONES,

PP AV D, A i, 1 % ;
vebiroz fic f:ugn tezlte*?dc Thea ttimaterig,

o1 fit 1tenetad efimariong gy e - iy
traficredicoz fit 1nmoza,artédit eftumario i
mo2d,eft fingalare Oicc al,p il peg g . My
c‘l'émrutﬂ:rcm.ﬁn . Fk o

JLoci.Zldde @ ver bocdiciit £ i
veterminarti in qftide ve vino \EEBF{ZEE’;‘M”“” !
bebar §errarie,z agebat ad refiffjons 5”;?[@1_1,0%
effet p minus omidia (i peii i gea L Dgrﬂr.:mwmﬂ

quiod veberet arrendi quanti vinuim valerert S
?‘E%Ogltmrl(re.]" veactiontb.z obli g

“Bebes ] 5 .

ter reprobef,vt bicp HPoder.on pl :cffﬁlf&ru'ﬂm“
meus bicrer.in §.ciancé, Ynitt.de emp”gﬁ' ‘
€oMmo. Tel i ivbioict,q pienlieft emﬁroztg'
ingfip u’dato1E.cfh’c‘duuzm,ergogm‘ﬁm,l;nl 1
plusiicoperant verba,d facrii.l.deqbus Ebrﬂm .
tnterpellatione oblaro prio veditoz coftieun -
nus.§.offerri.j.oeactio.einp.ergo parl‘rcrzfm:nm
1€, fic ex facto.Z erti0,IAd moza l'rregul;mwlfg’af .
redcbeant fure acridis.Late 1B2ecod Sl hodi
vbiglinverbo,vfuras.Siergo boceftnwrum‘m‘{bf S
erit in eftumatioe quatt pluriini,q pariterebefi i,
Scen bonefidel.Li. i prinet,j, be actio.empthoe g
faluariiita folutio J3ar.2ad tex.in Linnilio.¢ t‘lnmd i
fis 1 integ.relti.q videt mulea obl}ar:,vbtf;m'm; Eb,”
tis,re ipfafing interpellarioe moza comistit vrga;wu
omnipfona,x ﬁcmmmozr,‘lRefpédrripﬁr,&sin i
ditiée,nd fit fpeciale in minoze.l. Julianus.y;
crio.emp.z lL.curabit.C eo.ti.p Bar.bicallegd
Beribue. & el (8o poreit bict,¢ fpecalefitii Ty
mozra coftituar emproré,re no rradita.fedtradn
cribus, vt in 0.L1 minozum.fed maio? 1d fadeen
tum. Fra dicic Bar.ibi in fecunda oppofi.guen iy
tiones FAoder.bic,r magime FHlex.videquenonmiieg
bicinver.pzeterea opin.Suil.

& Srem opp. ZHdde tu carca iftam opp.Bargr ol
hoccontrarivin contra tex.ficit facit JSanfed gopiig
in bac.aduerfarur folutioni dare ad§.fi per seidivm
verbis glo.percipl poteft,z perpeindic Ricoominsmis
qpi'ertevx’ﬁa{o!}Hddempwfolun’oneo.ﬂ‘mbatmdrd'
citBar.in 0.4.1n bac.in vy.lec.licet male referafsh Zleed
vide que pofui bicad Alex.in fin. b

f PO M A.q Reaffumo. €l 1de Zremennotabilfiosim
3% CL AVD.4C @ nanti plurimi, & criiautemot bl

tendieftimarto,ex quo fuit tépore magie,zilfoieiic
de Fmo.fingularicer dicentein,q non,inlpietarin
lum cer.j.ad leg. % al.S ed FHler.1bi in finereietourinm
P O M A.q[ WHon obitar.[Banc eademlimitationépolies
ad iftain regulam,q non oebet fieri condenatio it i
eft periturn,mifi ex canfa necefficaris.Litipulations 104
tur.Lfi ferunm.s.fi.bic alleg.per et ].0e serbobli P
facit quod voluicipfemer Bar.Lfi quod eg Panpis
notab.per illum tex.j.oelega.f. |Brocnius confirmari
beie facere quod no reo.inL.fideicommmiffaperibed
feruo.in fi.oc legar.1ij. ybidicir g indez nonpoti
ware,& quod eft petitil,quando id porelt paeftaryiel
fuetndine pennicrente,fecus verovbi iug,vel cofie
frarinp pmirterer,q: tuncinder poterit condem
quodeit penit. Fldde eridbenefacere,q2 Ticer fn i
rio petacur diuifio bonozus communium,tatnen M
nt rem aliquarn vbinott commodepofferoinidyadist
teriveroeftimarionem.iugta §.pen. Jnftioeofit! ;
viumfrnctum,alter: vero propaetatem.LuT ibi§
Hmirarione 1itins regule.§.0¢ viufruc. i
@ Bnglo. Picit Rom.colligt ex glo.p in cauﬁa,mﬂ“‘bf' (
reaniritir el i conrmgat produci ibellamasiiy
né yitiabit,z didr Hler.pBalin L.t fire feripruraCe
bel.ad hocponderatiftamglo.s idfmtencrejﬂ&m‘lntrfr
ad rep2imendum. in ver.figura.z /Bal.inl).CREEH
Fur.oe But 1 c.j.oe libel.oblas facit fecidil fp
Livoluit glo.no. }gnfh‘.oellber,ﬁ.f'rruwero,ul_\' b
g8 volurglan Lquiteftaméro.fiper conraring.0¢ W=

er.trad
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gtid epboc

iné requiri s. Zuadde quod IRo.id¢
allitybind requiriur ibellu s, Z o ad d TRo. id
m,:::;f;rol:ﬁ.CfCCJ"’f-“bI alle,Bar.vbis.a bac glrezanl fifti,
ﬁr‘lltr deverb.oblz te.inlen fcdis tabulis.j.oe bis q.vr in,
d‘“ﬂ'bm”g;,qs cii p ftarutn gft ogra forma in cizddo,camen fi
usgbmmif“" meaanfisinquibue poteft procedi fummaries oe
?im son Baber vitiare acrum,

EEX X X111,

,mmmgréqum tenetur id,quod fibi ex realiena peruentr,

Wegoriom geftozum t acrtone concluditur quod negotinm
perrinerdligho ex qnaruo? modis. ] il
Fomodatam reuwel:oepgﬁrmn fivendidiftiago ad rei refti.
rarfoneit;2 i nonpofiis reiticnere,agoad veraineftunationes,
jonadpresim yenditionis,

Seumferuum

dryendi re petnpta cereicon
rytdS teneris mibi ad reftin

Ylle,ad qné puents ps
ti rermee,ad id refti
0¢ tenet.[.0.4] Ho.
dilagerre mea ad te
b puents facltjieo.l.fiz me z ticiin. 4 ) tero,q eft ifta codicriod
mgfgo\\,ggrgjcpdlct:o giialis 3 tfacmtqd‘je truluz. C QA uero
tune cﬁummdlgm; ghialis copetat,vhialias POt petl certii,
st dcodéemieddiceio. i1 prin.g eft illaactioq copererer , (i
quatifocaid@eury it bec cerricddictio geieralis 2 BLott o8
effactionege.gett. habendo venditionem raram in fubfdii ré
peremptalingter,C.o¢ retjvendi r §.0eneg.geft.Li.boc et Ve
rififefednoplacer quatii ad bac LIR4 ¥ medii p a8 cocludif
unacrioeneg.geft.eft:qz negotin ad me peinee aliquoer quarnoz
niodi&,bequib® p gl.in LA pupilli.f i grit. ver.ité air.in ver.
inperbo,ipfo geftn.5.0enego.gelt. Sed inl, noffra ponitue
sliidmedhil,failicet o2 ex re mea factns eft locupletioz,ergo 16
|oquitiirO¢ ac.neg. geft, Bico ergo quod véditione poffum bas
bereratain fubfidin.z habebo actioné neg.geft.cii qua cdcirs
Tk erticodiceio generaliend p bacl.fed pregula generalem
ofitdinl.certi cddictio,.e0. Hté poterond babereratd védis
i modico foate faced, ima dico q8 noluiffem te vend:dufe
160643, 711 q2 védidift, 2 res eft pempra,z ex remea puenic ps
fiiadre.equum eft o8 teftitnas,ciiapud re fic fine fufta caufa.
fidedico g8 7 efi copetit cddictio fine canfaex equitare.Lfi 7
it Z1tiii. infra eo.cum qua ceurrit certi cddictio. £t boc eft
(vieere vule ifte rex.ibi,quafi e re tua,zc. B 20cedo i glo. g
ttrireerrate babear locii beclep.qdd diclit asc.glo. ot
quodnon,nifi baberes caufamame,vr a2 folui indebirii, vel efs
feswnelie peuraro? ty qui vendidifti,ve infrade condi.indebi.l.
finonfosten.§. libertus.in Lin fumina.§.in frumento.eodeii ti.
([t Bicaduerten eo quod glo.vicit,quod re extante non ba
bet locumicondictio ex 1fta lege, vern3 dicit,qufa ceflat eanita 5,
Tanoonecres extac,tn pereseam vendicareab emproze, ficuc
anefaneftergo equum quod peras preciinm,cum pofiis bas
beet @uod tureliige verum,nifi dominne babueric véditio
exnagmeenim babendo racd perdidic sominium.l. mater.
Coertiseidiz eranffereur inipfinn poflidécem,z boc facien=
dogeritsiditors negorii ipfo geft,quiteneretur re enicra,
zfichaberetdominne conrra enm actionein neg.geft.veo.Lind
ter.z IDIDIEES aduier te,quia dico anod dominne habet actio
et niegogelENongtia ratam babuit venditionem ,qnia illad
o prodeftifitéfierernpra,vel preferipta,fed quia ratim baz
bmdoMminfunitrmiﬂ'uhr.'thld eitiin traniferre,eft negorui
quodparicactionem neg.geft. vt plenc dirt ind.Lmater. ¢ dicd
nd.Lh.oeneg.geft. In eo vero quod glo.bicit nifi babebas can
fmameveingliberrns.aduerce, vr intelligas,quia boena eft
querale, Ram i condiceione indebiti non tenecu uigad ¢,
fibivataeft,fed ad id in quo factus et locuplerioz..oe con
dudeLnambocnatura, Re ergovéd itaq factuseft locuples
0Lk paetio tmerito tenecur ad prerinim,ve .10 non faxtetn,
Sliberttisng Lin fumina, § in fFromento eo.1i. % acit quod no.in
Inbicin finmaghe glo.7.0e tr1e. Sedfi poneresin alfjs corra
4 abiepaca+commodauf tibi lib2um,vel vepofuiapudresruil
linendidiftt,certenon habeo actionem ad eftimationem . few
tdvietim,fed agam ad rem, rammen fi rem 11on poteris refticue
redeienicne ad eftimationem per officium 1ud. 1d efFimaric.
IEvlcoverd,noad pretiii venditionis. ve j.commo Lifi.§.fired
din2 tifra depo.lf.f.fives.7in 0. 1¢ vepofitam. 4T D uero,
bickhaniear auando flle qui vendidic,babuit canfas lucrarivd,
quidfibabuitcanfam onerofam? Blo vicit,aliter 2 bene.C. o
revendilmater. #n atitem paerinim fiiccedat loco rei generas
lier,dicam in A7 remn ¢ paeciym 8.0¢ pet.hered,

81 certum peratyr,

mferti,quod licet bicamu e fententiam nellam ,quans
do cff lata irper mepro libello, vt eft glo. Fnft.oe obli,in panc.

4 q8iobligatiée paincipali, vt L#.aC.p guas plon.iob.ac
# de gl. ex quanora, 6 licet mutuddo tud pecumd ruonoietib
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ADDITIO;

LEX; S RXTTIL
’ : : K ftipulatice cStiz
8 quis certum, 5 tpise i
% odictio.b.o.* Fnfine ceg.oic,q8 certi cddicrio pecia
X MESA s elt exftipulariSe. p quo rex. Fniti.oe verb.obli. in
paunel.z oftendi,q8 tn sfta interuenic cercii: agit codicrive cer
tiex ftipulatione,fi ftipulatio legitime facta fic,vtnota, 3, co.l,
cerri condicrio i principio tn glofia,in verbo,certicondiciio,
€ £rideo conclude,quod tripler eft certi condictio, it gene
ralig,ve qua in.dicea.l.cerei condictioalia fpecialis ex it pula
¥ rione,vtin Lifta,z YaltLoe ver.oblig. i pauicip #4L Oppon.de
Lfipacto quo pena.C.0e pac.gl.foluir.dic vt in ea.qC Dpp.ocl.
1.8.0.C.0e rei veo.ac, Sol.ve in gL.4L Opp.ve Leerti cadicrio.in
pan.$.eo.ibiet cerro Sctn,zc.Solvein SLAC D uero verumer
Ttipularide coperat cadictio fpecialis?oic vediriin Leerr c3di
mutuosoeanain rub.fup2a eo. Zilia certicédicrio fpecialis er
c£10.8.e0.4T D uero,quddo in tipulationé veducti eft inceren
quaactioe pecef?Refpd.actide ex tHipulacu,ve bic innnit,z Yn
itit.de verb.oblig.in p2in. € Itimo banc legem veclara yr oIzl
tnlcerti condicrio.§ eodem,
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LEX XXV

r’g’R edit@“ futaans in refectionent habet
> =¥ 8 e prinilegium.b.o. BDateriam bus
»,Cﬁ“%i:zslegis dicve i glofl 7 bene,
ﬁ'! LE X ST
s ( 1 TPer penratozd'qrif actia
% _‘g pCcu‘nigﬁi‘rfultti%ﬁo,ﬁmrp? turoze3
4 Vi 7 cuiratod mino2l.h.o. 4L Dp.q8 innilice nd fic fpes
e clale,nd coilibet p2ratoer numieratioe grifactio SEL
8.¢0.Lcerti cddiceio.g.finiimos.[Bui? timoze becletlegiF po.
bug modis. )P 2imo g bicpcnraroz nutuguit nofe milicis,z tic
nileft fpeciale i acrice a ot ernumeratioeved.§.inimos. {3
inea,q orifev tpnlaride,fic,ve o2 fideiefor pmific Crifa pot
effeverafcom ifta tépoza-fed bodie ide in obligatiBe acceflozia,
i

qrifactio,d.§ nimos,tfi fiacceperia fideinTozé tonomine ud
qrifactio ex ftipular: letuffoé,nifim militein auoeft fpe
ciglesvr bic,z iftud eft verd ve iure Bigeftorii,tamé hodie Fu
ftintanue in LH.C.p snas pfo.nobis acq.bocimmurauit ,7 ftae
tuir,q8 mpignonb’ 2 bypotbecis plibera plondnobis inter.
pofitiaactio graf ex illo Sctuin quonomine meoalreri mutua
uit.Sed geftratioin pignoze,z bypotheca,§ incerponitseerte
illa,vefit credimagis caurum. Sadem eft ratio m fideiuflon,
bue g interponunt in'tal Sctusfeilice,vt magis fit cautd credi
tonergoidé ficin bypotheca,z pignodibus.arg.Lillnd.8.ad le
gem Zgl. Hecobit.q8 bivdicit Sul.0e Lug.quod 1d acquirie
obligatioqccefforiap liberd pfond:az illud verd efti obligatio
neaccefloria Gné auger obligationé,fed fold frerponit, vt fir na
gis cautil credirori,ergo z¢.vt patet in 0.Lf,vide glibi,veldic,
filo nomnine,2c. /L ficnora,q8 vbiftipnlat tuto2 nomine pupillt,
qritactioipfi pupillo,p bocfacic Lefi a.6.f actoi i.oe coftipe
cu.Diveroftipulat fibi ruron,bocetid eft cariizq8 acqrifpua
pillo.vtbicint.oppofi be quo p Boct.in Lmultii C.f qs alre,

¥ velfibi.* 2o modo legit anod bic procurator muenanic peciy

mamilicinole fuo,feilicet peuratoris,z ticeft {pecialeinmmlis
fetamin numeratione,quamin ftipulatione,

ADDITIO.

a @ Arld 2dde g8 communirer idemn tenentdoc, bic Ly Bal,

ng.2 Saly.ind.14 Rom.in Liipulatio ifta.§.1 ftipaler j.oe
verb.oblig.z cumiftis cranfic Hler. :
LEX XXVII,

I [ZCiuitas p mutuo facto adminiftratort qii teneat,z n.y.z 8¢
2 Zoncilinm cinitaria repaefencar rotam ciuitatern.
3 Kontractusomnisfaceus abeo qui baber poteitatemlegis ¢§

dende babet vim legis.z num.6.

4 PactafactainSeab?® cinitatia babétis poteftatéleais cddéde

paflunt allegariin indicio conera quofcungs,quos ftatura ciui
taris lgante,

$ Syadicus fi fuit conftienrns per concilifi ad obligandmn com 2

nine,z papulum,z ﬁngu!s_rcs perfonas pro aliquo coeracty,
fligulares perfone pro taliconeracts poterynt conuenirf,




-
fi. &etus.
6 Fdminiftrator auitaria recipiétis pecunid mutuo,qua acrio
ne reneatnt,fi pecunia non eft verfa m veiliratem ciutcaris.
1o Admmniftrato? in cafu | ciniras,qualiter conuematur,
31 1L .cinitas difpofitio babet locum in omnibus collegiis, q per
alios reguncur,
1t Lreditor,quimutuanic adminiftratoziciuiratis,probat pectis
niam verfam in vrilicates ciwitaris,ecclefie vel minous.z nu. 4.
13 Peciniam verfamin veilitaten cinitatis,ecclefie,vel minozis
qualicer probetyr.

2 "g mi'ﬂ Pt 2 Frmutnofacto adminiftrato
) +11 ciniratie,couenitur cinitas,fi eft
i eing vrilitatem couerfum,alias ipfe admimftras
i ,,ﬁfmx.b o.2 eft bona lex. U Dppo.quod cluitas bipfa
obligerurficut obligatir delinquédo ve S.quo met.caufa.l, me
tii.§ animaduer tédii. |B20 buinstdeclararione ebetis aduer
tere.a?ifta materia eft quotidiana,z vrilis,bic quandogs acces
pir pecuniam mutuo ipfa ciuitas feu t conciliutn,¢p totam ot
taté reprefentac,veno.C.quedit lon.gfue.lup rubiftocafu pus
toindiftincte,quod cinitas obligetur.arg.0.9. anhnadnertedi.
zq2 poreft cinitas circa alienationem rerum fuarum facere les
gemqud vult lptobibere.§.plane.j.quod viaut clam.z ifte c0
tractus, 1 omnisalina,qui fic ab eo,qui babet poteftatem les
gie codéde,babet vim legis L.Lefar.0e publican.z [.penu.C.oe
do.inter vir.7 vro.quod eft notandii®. £t per bocdico tq8 pa
ctaq apponuntur in cotractibua,d fiunt combaccinitate pof
funtallegari infudicio ranquam fratuta conera cines buius ci¢
nitane,z 5 omnes quos ligarent ftaruta.)Der boc etid dico °
& % auod fi concilium * facit fyndicumad obligandum commute
¥ 2 populumz ectamfingulares perfonas,s res poaliquo cdtra
cti communis quod fingulares perfoneita poterit conuentri
ficut fi 0e boc effet faccum ftatutum,nonenim boceg folo cong
tracen iure obligationis procedit,q2 cumalia perfona fic popu
Lus,z alie perfone fingulares ipfins populi,non pote(t vnus al
6 ternm obligare.Sed bocprocedit er vilegis,auiatalis+ cons
e tractie babet vim legis < vt diri. @ nandogs " non accipit+cd
f ciinmpecuniammutuo,fed adminiftraroz cuitatis,vel fgndis
= cus,tuncfi quidemeftei boc fpectaliter conceflum,ve pecunias
mutnoaccipiat,z runcobligabitur ciniras licet non appareat
coretfim i eiune vrilicarem.l babebat.in p2in.j.oe inft.qC Sed
fi erar ef conce(fum,vr acciperet pecuniammutuoin cerras can
fam,cutie puto quod Mufficiar,quod tempoze quo mucuo accepit
pectiiam,afferat fe in dictam canfamrecipere,licer non appas
rearinillam caufamefle conuerfam,vt 7.0e exercili.f.mon aue
tem.ver.fed 7 fiin precfie. St itavideeur fentire Fzoin fumma
veegerciroria.f.quid fi feruum.s Jnn.in c.fi.oefideinf.q8 appa
ret manifefte,quoniam mandacum implec.fuic enim fibi concef»
{m +¢ pecnmam mucnoacciperet in ralemcanfam,g bocfecit,z
o vylera ndbabebar querere creditor + @ uddoquend babet fpes
ciale mandarum ad accipiendum pecuniatn mntuo,fedefteicds
cefla fimplicirer adminiftratio cinatis,ticloguitar iftaler @
accipiendo pecuniammutuo,obligecut cluitas fiineinsvtilita
tem probecur pecuniam effe verfam,alias feciis. €acito.Lj.g.
non autetn. 3.alleg.7 C.de fac.fan.eccle.atrth.hoc ius pozrectiis
« 7 C.anadoex facro ruLfiin rem.$acic-etiam quod no. Sinlfi
¥ pupilli.g.ianfimagneglo.5.0e neg.geft xSicergonota exifta
glo.anod per admimitratozes collegi collegiii non obligatur,
nif mveilicatem collegi fic faccum. 23lofl.camen tenet contras
Tium in Litem magiftri.§,0¢ pac.ybidicit,quod etiam vniners
fitgs ex néverfo obligarur per admuniftratozes.vicanr loqut
mur de vmueriitaribus,feu collegtis,in quibusid,quodagitur
verifimiliter nd poteft fciri per omnes de collegio,z in quibug
confentinmeve vniuerfi.z punchabet locum gloflnoftra:vbi nd
poteft verifimiliter fcirt illud,quodagitur per omnesde colles
gio, finguli confentiune,ve finguli,z tunc loquitur lex contras
riazalias non vt in gloMnoftranifi fpecialiter effent creati ad-
miniftratozes ad boc murnum recipiendum,vt not.in d.1, item
magifEri. rem boc babet loctim,nifi ipfa viiuerfieas fueric pze
fens ad mutuum recipiendum:quia tunc ceffat racio buiue les
gig argu Lmerum.§.animaduertendum.8.quod mer.caulz Lf.
C.0e liber vniner.de quo p Fnno.exc.0e depo.c.i.a fentir glo,n
verb.ad ineminl fi.in fine..o¢inftito.ano. H30 in fummainri,
¥ C. or evercats inftico.§.oatur becactio.* ) uero,dicirur hic,
fi peeunianoneft verfain vrilitatem cinigaris,renecur adminj»
b {tratozes,quadctione P tenencur: B reniter,¥ ve pueo,fi quidé
§pfi Teceperniie pecuniamimueno fimpliciter vel etiam tanqua3
adminiftratozes cuitaris,per bocnon excluditur quin eriam
ipfi proprio tuonomine tenedtur ex eodem contracti. |Rotuit
enim mucnans contemplagione verinfque murnare,quod prefu
micur inoubio,vt victaLfi pupilfi.g.j.z C.quando eg facco tuto.

FBartolusadlibr.ri.Bigettom;

ol fi rem.z bic. Sedfi exprefle fuir »i
tes tanquam perfone priuatenon :f:l\:gil,rmm q”“l'fﬂpi
@ non tenebunrur. Wam obligatio nonob‘l"’[u"‘“')ntﬁe;,
incentioité ShHEni,ve 8.¢0.L16 omia jy ;Satv Wiy
nere Ynno.in c.p ruas.ectrade arbi.alﬁd‘“'ﬁfbgt |
16, Sicut eredicor,q ve credicorpédidic agee el gy
rr;duo:e doce ¢ DOCeat cerérig pori.;z‘ o Jene
Ctio.pignoz.né oebe 1116, Yea ille.q Shic \ft’ + Credip, o
tatie,zad ciuiraris vrilicace,debet facerep o
| tox ,p‘:mrc ciutratis, fead veilitags mm;:l_ofc
i ergonddocet i eadminiftrarosé el boce;fs 9
madatii babuiffe:ztiic tenef ve volo.Lqdé oegl-m“’ffs
rius.eo.ti, Bolo entin facit afferédo fe a dmiutmlm": i g
effer. S vero docet fe admuniftracozem, ona, 4l
niam verfam in voilicacem cuurarm,pufa uo”d"f”%
niri condictione obcaufam. Sureestiin ef . Lo
banccaufas veimn veilicacrem Cl'uimtl's,wr:erﬁm :

tanon eft,vt 7.0¢ condi.ob can.inLfipaoc 0800 g
Al LA pocyr,
k tii ti.Si vero® neutromoocerer,necfe edl;ur:h

pecuniam verfamin veilicaré cinitati :
ctio de dolo,z baberet locumn condl‘rlri’ggmm“!%
dolo cum alig nomn concarric,ve8.0e dolo.lz :\Mh ‘
facirad predicea.i.a8 falfo turo.auth.liz per
I € Sedquero!praciicam buins legia, ¥ quonody,
10 adminiftrationem, vt fe admmiftratozem tsorem‘ln
tero agere p1iino contra cuitarem,z img,pdh,‘ i,
affiftat,® eamiiftruacr probado paedicta Coeeic
rentes cum drabu s legibus feq.quodfinon far rvw 1
eum iftis actionibus,ve quibus fipaa Dtﬂumgﬁ’gw ‘
ante indicis offictum implozari,coneratalen adﬁu‘mnm .
vt predicra faciar,vr argum.j.oe euicrionbin crefy
7.0e fideiuflozib.Lfi contendac.2quod ibimqjﬁmw ,
incro glo.bec lex loquitin ciuttare,quid inaihsco]krff
vicit idem.quam no.Pacob.oe Hre.contraiquia ,'W"
trafus commune:ergo,zc.velius fingularea L Y
tra,3.0elegi.z Lfed 7 repzobariin fi.0eetculasm
m Eug.s Jaco.oe Bur.™ videnrur tenereq it
collegia,que inuicem i1 cOMMTL OMMia traduiu
particularia,ve collegium eoil,ui eminefallugig
dirus es publico,de quibus baberut §.quod el
mi.Lj. &t in iftis non haberetlocum beclecsmalisnts
giie magis baberet locum bec leg quiaefteadentis
11 predicea beneaduertatis glo.noftra videtar selletguih
ciale in cinirate,imo idé in omnibus quideneceffta g
reguntur, vt glo.no.in dotcra LA pupilli.giinfine s
um ergo omue colleginm deneceffirateregarnr pirdis)
decur quod in quolibet collegio fit idem. (L @uer; iy
12 bet necefle pzobare ¥ pecuniam verfaminsnlitatmai
vel collegif,vel alterins? SlofM.oicr,q crediton Sl
13 bocprobabitur?Dicunt quidam ¥ fimutuarumeff adni
1 toti,prefente n'collegiozexr boc pbat g fieriterumins
é colleg .quod fatis placer,perea quefupmadicifedsi mi
tii eft folumadminiftraro21non paefente collegioyicyidel
fufficiag pzobare,quod tetnpoze coneracianutiituEa
o gebar,ovel fin.j.oe everciro. £t boctenet Farobe el
boc refert inautben,hocjug pozrccrunl.rimﬁ.c.pefnq
eccle. Bulielde Tug.vicic g L.Aindeerercitoloiitiig
14 niznonprimlegiaris.fed perfong + prinlegiate,sties
wiras,z ecclefia,habent boc plus,fclicerquod et
p boc verein vrlitatem perfonarf privilegatari et
Tircaboc vide Ynnoc.erera devepofi.cis ?gr.b!m“
q vt nul,iudic.g.i.in princip.q £ €xrra 6 folu.cfperdhs
S #Picdarins fecundnm JSuliel.oe g inictal 468
to1bebet vere probare,quod fir verfumi remtte
tatis,vel vninerfirarisquia bec eft canfa fnrentio
bic,adictaaurben.hociug pozrertum.lﬂo;l obftet
citor.quiailli,qui confricuertmtfime adminftrat®
feipfos poffung pronidere,? babent veram perled
loquigur i bis,qui babent perfonam ﬁcmmﬂMM
reputagam,quifichbi prouidere nonpoffingim ot
piuntur.argumen.Lijozcio.}.0e fideinffozib. 3P F
licet babeat perfongm veram,gamen it conractull sl
ret creditozem probare verfumin s vrliltat‘?gf i
effratio,quein ciitare,z inalga,qui fibt p2oill et
@ nod tamen non eft in alfis contractibus,ciil s
tractu mutyi poflicdeciph,quamin altia, vt ';im Urdé“"
Li.z §.C.fiaduerfus credico. ec fufficereb P
miniftratozes ecclefie,cinitatie,vel vntuer ﬁf‘:%m’,’m
quodeft verfumin veilitatem ipfarum,CottiEre . g
wireinrando manifeftent mucuum realirer aCCepEh Ty
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ot Hudr.de ]{b:ﬁ;s dreatftammareriam,’fi queris,
gando credituralicii pecunia,an Orb‘ea;; creditor 1n canfam
wefforiain verfium piobare,oias,anthabetmandaci expely
fnad pecimam recipiendam:z cuncant et paepoficus abl
]‘:tquip@ﬁﬁbi Pmrpice’rc in admg‘niﬂrsm‘\c,? tiic fuﬁ"icit,ﬁ cat
f-’;l[upparel‘nt(f'ﬂhrm,q uamuis poﬂ'gi_ inillam nd proberur
v:;rfum,\’fl eepenfiins, = confumprum, Sic intelligicur Lf.in fi,
oecm’f“-‘ !t_leo.nr.!‘r.ﬁ.vnne querit ‘S}!ﬁjum.ars,] ,oe 110
yar L ooll. B1%€T0 eit perfona,que ibind pdt profpiceremad
! mmmﬁm,ﬂzcdcﬁ a,pupill?,vel cluitas, ticaat rractam®
i obligarioneAbéda, i nd fi J fficic pbare1n cavfamnecefla.
riifulﬂeﬂtﬂ!ﬂitﬁ,ﬂlﬁ pbet realiter inillas fuiffe erpenfum,ve
gn[l’l:mlfﬁﬂm'ﬂﬂf.b:lflllﬁ pozrrecei.C.oe fncmf.m.eccleﬁ.in
pupillo grinLg.C.fladuer.credito.in ciuitate paret bic, Si
Zutemloquimit in obligatione a rali pfona vifloléda riic fufs
fat finenfim neceard mucuaf,etid fi inednd funr confum,

riarjoelolnlia pupillo.vel aliter,ve ibinotafzazdebet ins
rllighqgmillandduravic verfuin. £ ficnd babee phare bos
i epinfed i bonii pancipii. Siauté 1o baber madaci ad
e mendfuffiie muroare tn canfamnecefariasnifi pbare” in
¥ ﬁsmufmcﬁcronﬁnnpmm:\’I L1#.6.fi fic,].0e tnrem verfo.]

SRADDITIONES.

a oD Avy.{[ﬁ)itwﬁ&mu Lreperit Zinge Yremquod pro
mapuofacrogdmini frarozi cinitaris,nd poflic couemri admi=-
ifbratonnifipiing pbecuranucpum nonefle couerfinnin veili

mmn{! wgﬁs,vtdc Bar.confi.gcthvide Barb,.confi.ciz, volu,
if i 0.

i P#OMA.I Zinitas.  ide Pan,confi.vi.in paimo dubic.in {f.
solim.S0¢,confi.tv.

§ QUG cluitas, Yhud antem arg.Bar.compleas fi
ceargoeoeliceis ad Scrus,z econtral.omnem. i prncio,
wudhSedciniras obligacur velinquendo Lmetum.§. animad»
geireidnm.bicatleg.ergoz contrabendo. € irra refponfioies
giradbocarg.quod eft quod crrarium loguicur quando i
uiastpfa selingnit,z quod idé effec inlnofira,ouddo ipfa ves
et nr, ot anté adminiftrato2 Refvon.giftaler log-
titfolum in contracenmurui. Secundo,q fllud argumenti de
it ad concractus habet locum i pavaris perfonisnd an
wmnp2inilegiaria,pe quibuse noftra lex loquirur. Zertio,
wiekfimplicicer veram,quod ciniras dbelinquedo obligetur,
wielgere debea hacvictum Mar bicfecundim quod ntels
lgeiveclarat ipfe.Lant facta.infi.j.0e pe.n ver.vlreriug gue
oodteneatur ciuiras delinguendo p2iis cOMMUNICAo o
flbqueveliberanerat comittere velicei.z videasque bifiris
yiadBar. Fftud idem prinilegium quod babet m contracti
watulve it necefe ad boc vt obligerar quod probetur verfum
nesyilitatern,dbatar eciammino 1j.C.fiaduer.cred.1 £cs
ddfiestpatet inauth.Bociug porreccum.hicalleg.per 13are,z

teecauod quibufdam.oe fideiufle no.c.i.oe oepo. aljs gus
tmparis non dacur. Ynrellige ramen, o illud primlegium
Uit aitattin concracen mutui pafine,boc eff,quddo fibipe
alamtodatn i non autemacriue hoceft,quando ipfa dat
liltionecunid, quia tunc non eft magis pawilegiaea, qud alia
perfonapunaca.Luibil.j.ad oi>acal hocelt magis pruilegia
musminonpizactin e« paffive et pruilegiatus.l.verum. $.fi.
5,00 mioa\adicic glo.o.Lnibil. )
 HoranduinBigu ir1m aucemn Bar.concludit,quod anitas
10 folii poc fyudicts creare,ad obligandi comuiie 7 populini,
fedetiamadoblisandas perfonas fingulas, 7 eo2us bona. Zid
deguod ldestenetipfe 1Bar.Licur.d.quod cuinfivniver.a Lpe,
2bLEaLC.bepona. inrer vi.z vro.z Luf.m pan 2 1bi SDo.ma
fiie Blleg.de rein. MBar.Li.5.qn0d cutul.vnig Fng.bic,z Ra
iha CuLLotinans..cfi g e.7.0¢ verb.oblig.Lctrarifi ramen te
1t Ealibicierarius 1.5,Cone fil.p2o pa.quem refere 2 fequis

i Baubicd.Li « Sal biczcontra Bar.arguie Fleg.cofils

Himcip.vifo themate.z pecipni eo2nin fundamentia et ,

Giienon poteft obiigare flngulas rerfonas,neceous bons,

uletpreile confentidc,nec eriam contra eas condere leges nift

ailifibfiffence.).fipainatus j.quiz a gmb’.Lrories j.oepols
litaaeft bonus ceg.l. Blnriochenfivm.i.oe prnile.cred,g Lyé
awong ficaftar. 3 commu.pred.quod eamen liunica ve p Bauls
wela.bic. Bnifto aucem paffu,ego ficoiceré,quod aut ayiras
oiftituir feadicun,vt'obliget folum perfonas particniares
lifpecie.ve prica duas,Hic dico Flar.non bene dicere,quia illis
lenconfentiencibus,iion poffunt obligari,cum obfter egceprio
oollaficetiamtion valet particulare ftacurnn,vrel® reg.in L.
I6fLj:0¢ eice,boli.per quéita veterminas Iar,Lomies popus

51 certnm peratyr,

Ity anhiogaiienate empbre..boceriam fuper ipfis.Conclude er
I ik
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lian v.q.peinad fi.j.oeinftizine 2 il findnver.fequicur regf.
Deap.rect.z itacenet Hng.LG.3.q8 quifas 1ris. 7 iby FHle. Can.
u1c.cumomnes.vecoftit,z bt Hbb.anrub eiufdemri.z n itis
termuns loquicur glno.Lg.C.nefil.p2o pat.z ibi J3ar.declarat
hocmodo,z pro fita conclufione,quod non valear ineffecru,ba
bes te.71b1 23ar.0.1.10t1e8.7 Nl Hnriochenfium,z forctn s
teiitiple Bar.quod eriaim rale ftarntum parricnlare,ion va»
lereccontra Judeos,ve Lnemo externs.C.oe Jude. £rid plus
oiat Balquodimo ettatn fi tale ftarord loqueretnr verbie ge
neralibus,fed tamen in effectu comp2ebenderes folum particis
lares perfonas ,quodnd valeat,inl.qfuis.C.guo.appelfion re
1.7 i c.cumn o2ding.oe referi.z renuir boc eciamclare @ar.o.l.
olnnes populi,ind.v.q.20.Lfin.in d.ver.feauitur.

O (C Dico.Hdde Alexconfi.czlv.j,vol.vbitener cotra /5

vide Hnch.confi.tifi.alias copyi.incip.fuper dubios o
inap,optrimis racionbas. 1 repec.c.canonum ftacuta

quem fequitur Hleg.coni.xrevil.ncip.vifa facrinarra 5
auté crearerur fendic® ve poflir obligare in genere fubdiros,
non reftringendo fe adiftumvelilli runc e oiftinguendnm: 2
aut nou fiubeft caufa,grunc non porerit obligare perioias yar
ticulares gut fubeft,1 poterit:quoma civiras e priicipes pofs
fune anferre bona,z fura prinaci ciun canfa, vevoluit Ba 1
C ficorra ins vel vti.publizbiglein proehutns b, verfics
vt bic.gritud vicinum tener S ulg.z Rom.bic,in viri.q.

. CLAVD.g Confilinm. & ide ¥arb.confi.j.volu.j.

e POMA.C A im legis. Zdde inquiri Hleg.dicic,qp opt.Bar.
afequactii p2oceditin cinirate non recogiofente fuperioze, ¢d
fulta per al confi,cezlimcip.cafus talis.ib.if.z per Ron.co
fil.cccr.vbiponit gpeinicis poreitdonare res fubditozi,fi cinis
tas obrinet locam principis,ver Fng.confi.cclre,

f € Quandogs. P20 1t conclufione , ¢ qrrando adminiftratoz
baber fimpler mandatumiad accaprend i pecuniam muruo i cer
td canfam,quod fufficiac i admintiiraroz teinpoze quo pecu.
niain recepit,fateacur fein diced canfam recipere,iicet 1on p2o
betur tn 13 canfam couerfum, Xene facit tlud auodte i
12.are. 1. doli mali.ver.per hoc ndnco.j.oe noua.z i ¢
bocing porrectuin.C.be facrofan. eccle.z cum Bare.cranfeunt
cosnmuniter bic alg (cribentes,licet Sulg.z TRoma.alijualiter
ipfum unpugnent. ; iy

g € D rodno £ circaconclufionemiftamvide Bar.L.paincipa
tibus ad fin.j.eo.1n quibus veclaratin quibus officialibus bas
beat locum lex LA RO

b Quaaciione Fddeeunden Bar.reaffuméte bicoicea elug
confi.cri.incip.vifo puncro. B en.oeLaft.confi, vicim,

1 € Bocec.Gide Bar.confi,xey.ac, y

k @ Sivero Zlnaurem legtita procedat tantii in pecunianume

alfis rebus murualibus,g an i contracty mis
tuitancum2 an i alfis coneractibug.arca primi,dicg HBalld,
fingularia m i fpecialirate,8 co.tener g babeac loct eancum
in pecunta iumerara ftricte,znonin als rebus mury abilib?,
quem tamen noit credo benedicere,quia rer.nofter orar,q mne
tuidatione obligari potelt noi rettringendo fead pecuntdnue
meratam,fed mucui confifticetiaminalffs rebiis.Lij. 8. micnla
& eod.Hon obitat verbi,pecunie poficum in teg.qz quado fus
mus inmarerianon odiofa,cerminus pecuniie,large accipi
»p rebus urnabilibus.Bar.Lingularia verfraduer &
nltalis feriprura.z1bidoc.j.oe leg ). £x quo videt Bal.in fin,
illins fpecialitaris mutare fentétid Lirea fecundii o, g glhj.
C.0e vendé.reb.cinte.libayi.renet @ fic,fed reprobai p Bary
doc.abi,z p Yninz Lai.c.j.oe poftu.z p Bal.in an £.bocius poz
rectin.C.oefacrof.eccl. Ppau.z Ro.bicinfi.oqd tmo beclex non
babea: lodi inalfje 3:c1b’,p bo:ng-ciulras 2 inno2 equiparans
tur Lrefpublica.zibigl.z Bar.C.ex quib,can.maio, modo s
102 ion haber pruuilegiuim mifi i concractu muent.ly.C, i ads
yer.credi.ergoidemin cuicate ann parificeacar,vr &,

1 @ Sedauero.Aidequelcripfiad Bar.l.quifemel.j.0e becre,
ab o1d.fac.IBanc opin.g omnis cotractus celebrarus g prncs
pe,vel babente poreftatemlegis condende,babeat viim legis,z
pofiic allegarim indicys,tenec Barro.inl Lefar.bicallegz L
vnus.§.pact’ne pereret.d.oepac.Bal.x Panlimpnsoe 6
fti.paine. & ndevicic Zlibe.ly.8.0¢ bere.velactio.vendr.qs fimi
les contractus babeantvimlegia publice. =t buic reguleadde,
quod p2imo concludit Zleg.conil.cccgrvjmceip.in baceanfa, ¢
lic.pend 7idem al.c.ad audientid.oe prefer.ainc.j.quid ficin
pefti. ZAng.Lofficium.circafi.oe rei vei.quia imiles contrace?
babent vim legis,vt 5.fed per legemeranfer eur dominiii fine
eraditione. Malin Liinine.C.commude leg. idem Bal.in LA,
C.oe facrofan.eccle. s tdem .1, ve nona foz.fide. Zano. in ¢.com
dilectus. deconfue. Zlntaimen per conFraccin pancipis rranf.
ferasur bominiu3 finecrad.tionesyide Babipoft Find.be Fer,




ff. Cletus, Bartolus adlid.xi. Bigeoyyy,

fic.f.oenouaforfide.vbi videsur fibi contrariug.

w € 9ac.Butr.#dde quod leg.tranfic cum bacopfi.magfine
pet fio.per Jo.Hnd,in addi.ad Spe.intir,de tn integ.reft. vbi
baberur g caftriszcollegis repletis multicudine bognmn 04
tur refticutiondauté pariia.Z u etiamadde Ro.idé tenentes
aqnod Fo. And.confi.ccecgri. vbiconfiluir procaftro duitelle,

1 @ 1Pefenre collegio. €l lera Hlep.quidicit @ magis cdimuiis
opi,eft,quod fufficiat prelato muenum dacum confenfis capituy
1i. Fdde plene vt per Hng.confi.ccrliy.incip.omne bonum,

o € Bndigebat. Fdde vt per Zilio.de Lre.2fi.vl. 1B e.be Znch,
ctii confi. fe fubferipferune Zab. $ulg. Sal.Signo.de Pomod.

p POMA.@ Aerfum.Sed qualiter boc probabiturin veilitaté
plonari comunis?@ ieda opt.eft,a¥ né fufficiac pbare,a8 e
poze Sct? mutui ciiitas egeret pecunia,fed g imo requiracur
accuglis pbatio verfidis in velicacé,vide E{ie;.céﬁ.lin.vo_!.ﬁl.
7 aliquid p 4 ed.be Setis cofil.crir. Lt pifta opi.Bare. cofu,.
Inie #ng,cofl.ccexgifi,inci,omne dati. Bacei comuné coclufio
né Limita vt n6 peedat,ouddo civitas egeret peconia n gliqud
canfaz ond pbaretur ob datd pecunid fuiffe feqoued 7 adimple
£d,92 in iftis duobila cocurrétibus, pbaret pecunia verfain vei
ljtaré, Gra L y.inavt.boc ius porrectii.bicalle.p Bar.z Zing.
1 LA pdiii.C.0e pred.mino.Lan.c.i.oe vepof.s imiea ve hic per
P aunve La.zmod.a8 cofirma e ea a8 volnit Barc.s Bal.in L
fi.j.0eali.pupil.pitan. Rar.Lcii ferutisy.0¢ verb.obli.of loqui
tur be pictura pfecta. Scdoer e0 98 voluit Bar Lz fi pfacd. in
fi.C.0¢ iure velib.oil loquif qii reperif creditoribu s fariffacei.
Z ercloeg eo o voluit WBar LA finauré.C.ad Paced 1Lfive
tri.g.i.i.0e paini.cred.oil loguitur de fruméro muruaco paupe
vi,poffer tamé vici,q8 ifta néloquiitur in pfonis privilegiaris
11t quibus loquif tex.nofter. £t limira,vend peedarin ciuitate
exercetearté dituarid,qz2 tiicndeft necefle pbareverfus i eius
vtilicaté,s per vald i rub.oe exerc,Hduerreerid quod 1WBar.
bicedoc.vidérur fibi conerarfari bum volune Lfi.be exercitos
t1a.5101 babere locum in cinitace,z dum'volune 8.1.4.eod. tit.§.
no; autes.verfi.fed 2 fiin pretiis.babereloci incinitare, 2 fic 0f
cant ILilliug tit.loqui,zno loqui in ciutrare,quod magnaim con.
tinet in fe repugnantiam:nifi direrimus quod &. quando alle.
Lilex logmtur quado admniftraroz babebat fpeciale manda,
{11 4 ciuitare,2 ideo no eft mirii,cumtunccivitas veacur inre Po
nati,vt bic per Bar.ver.fed fi eratei conceflum.z i bene v.1.p.-
ma allegaret cum Lfeq.in paanaro,eo cafii poffet babere locum
ain cinitate,fed bicoumalle.Lf.Joquitnr cuando adminiftra.
to2 nullum babebar mandacnm.zideo néeftmir ddum, fi Oicic
eamnon babere locum in cluitate,cum runc adminiftratoz non
poflir ciuirary pzeindicare,v de Enc.confi.fio vicim.

P OM A.(C %n punc.vide Elex.confluff.volum 1§ « aliquid p
Seder.confi.crir.vbivicic quales paobationes admittdeur ad
boc probandum.
LEX XXVIIIL,
2 ; [Ez2eniter bocintendit,oniacei,
!R editoz*pir pighus < nonidones,né renun
r1ar actiéi perfonali b.o. %n fi.rer.abi,mquas pign?,
! boc verumin pignoze conuentionaliifecua tn preto,
rio, vt 1.0e reiudi.l.adio JPro S.npignoa,z cuefic rario dic
vribi 5t no.ex ifta lege, 8 puifio legisnotollif p puifioné bo
winjs.Cotrari babes in L fi.allegata e tn glod pnifio bomis
nistollic putfioné legis,dequo pleite p LyninLiOeinre ema
pby. Dpp.z videtur,q8 rerlpledo_ pigaus,videatiir ,reniiriare
perfonehac;lé:;vrl.ﬁ~c.pt pac, mgenr_s_ol,lbllornni in bis,
q copetebdrdeiure fpeciali,bic o iis,q coperebdt de jure com
munt.Refpédeergoad Lﬁ;q_a'tdeo x[iud‘\-erﬁ eitzar puifiglibi
eft oertire (peciali,g2 1bt coeinerur pauilegiii. R4 fibi mulier
bypotbecam accepiter pactoinrebus parapbernalibusa ma
rito,non datur Abi proufioilliuslegig,que fibi comperit de in
refpecializfecus vbi proutfio contintet 1ug cémune,ve biciz no,
i LA.C.oeture emph.z per BynuminLiig.g fiex convenrife.
j.oe reindi.z per Hac.in 0 L. £t ratio By eft,quia faciling
tollient tus fpeciale quain tts commune:vt Leius militis. §.mi
fitiamiTus.j.pemilit.tefta.£e nora quod bec leg non feruacur
¥ @ enctijs,ve dicitbic glo.in fine.]

ADDITIO,

a CPignue. Dicit Bal.g babens pignus,non poteft iurare de
bitozem fufpecer de fuga z eil capifacere:quod intelligir Hleg,
cuin pign? eft fufficiés,alias fecus, Pro quoadde quod voluit
1Rom.confi.ccerf.f.anod fibabeo inftrumentum guareitigio.
ngtam zfaciam debirozi ftatui terminumad foluendnm, @ per
boc non impedioz quin poflimiplumfacere detinere,

LEX  xxIx

'S inftitodem, S,
curacois.b.o.qL Blo.inge Haoksfin

RS, iy
A 0. Tt f pecy
ed caufan,inqua ppofiy Pecug
5. ) uero,q ﬁuuhrndodit)iw ?Z"“’""ﬂfﬂl '
2 asnoeftnomﬁmiutudmig,federtgx-mmm g
19 erig

fecundn Doc.q eft nora fimnilye: & Tt
PONIt cerre adminiftracion &mﬂﬂ:’,ﬂsm“ i i
oeinftiro. Flle vcro,qui'advnﬁartﬁﬁ oni
ftitoz,fed procuraro2,vej.oe inlh'ro.l.ﬁ; Pk ;
noc.exrrave fidemfl.cafin Yitaergo ﬁml'h':g Pl
vominug ex cSrractu inftifods quem \,nm(‘;“ o
ficute contractu procurators, ey “rmmmr.:;w 10

ADDITIO,
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LEX xxx 0 @

t [z Hctioin obligatione indiem ANt e dieteft gy,

2 | Sripulatione p2omittens vinras Tub ey e
eum peniteat quando cogarur viurasfolyery, |

3 DPutuumquando fic quidam contractnnﬂuwﬁ:ﬁm

J & pecuniam s
| ; P ATIome oy
bet nece flerecipere hocoIciL Fegyiym
IS quia contractus celebiatur gratlavis iy
condi.can.data. L pecuniam.inpinel.quiaalusfi
gratia veriufyue.C.oeactio obligationbfinfuy
huiclegi,quod ifte contractusnd viderit vl
ta poteftate contrabentis.lin vendeieie,velomu
traben.emptio.z Lfub hac condictione e amde
q2ibiin contractibue,qui contrabuntir colhy
fit obligatio, vt in poreftare meafir,anobliges
loquimurin concractibus,quire contrabiiniiy
tur perfectiefle,nifi res interueniat,ideonionmnly
quam interueniat poffum non rectptendononoblgl
te,quia licet re contrabattir muemumm,amenopi
re confenfum. Ynfticu,de verbo.obl:ngmpgmdp,ﬁ i
¥: e obliga.que eg confen.per totum. X Oppobioos
ditozi fururo,z fic innuit QB ante numeraionemenfeod
toz, Yrem infra dicit,ne accipiendo fe atringar:imig
terim non eft obligatus.Zontra,imo ftatimteneruriiy
ptione fit tutus,Lfier cautione,z LI contracibus
8 me.pecu, S ol vicie: glo.quod tenetur,fedion el
tramonta.dicunt,quod antediemnon el ool
1 tio ¥ ego renco opinionem gloff.auod it natenlamqus
b veiuris 2 fac.igno.z rangam oe hocin L oo
% fclicer quod ntra biennium eft obligarus duilierel
1bi obligatio cinilis,q8 pbdt Boctoresperafim Ly
ceperrrt.C.Denon nume, pectt.vbi dicitnrquodiir bio
obligationé condico,z fic patet,quod eratmoblisatusie]
cob g tenet cdrrarium,videarur ibi babuiffeinten
dicarur.z cune refpondet ipfead illam legem guodli@
catuT eautio,non tamen fequitir,ego fil obligiresd
bebicoz foluit,poteft poftea condicerecautiolns (e
frincee liberatus eft, ve Loiffolute.decondic.egless|8
situ,fed hoc verum effet,fiin tertudicercer Gair:
cit obligationem. Yrem probanthoc Boctoispr
bitozem.j.oe fideinfloab.que ramen didarur chuthe
n6 naruralis:ideo,q2 leg fingit meutm confenfumisg
rimantebiennifi,poft biénif verooueuripfanas
ftitu.oe lite.obligat.in paincip.vbidicur) ;
anreanatanonerar.Zicee [P eer.teieat coNLranis
cum quis.be quo bl Sequituri glofT.velnon
Tie,2¢.que exceptiodicieur annomalazquigionfests
ramaliarum ezceptionym,quefunt perpetiezpiis
docunaiie opponi, §fta vero biennio fimrur,0eqUg
ex caurione.C.be nonnumera.pecu St dicqu W g
nonaumerate pecunie in fimilt poffine coMpEretivs
bic,zindicral.fi ex cauttone.dicar exceptionén 1o
pecunic competere,vbimeobligaut fpe fuire ey
Sed exceptio boli vbi me obligaui ex cdufd 0€ LT,
eftcontranotara in Lfiex caurioney i tectiin e
ca primam.verfic.proinde.nfra dedolimaliz "";“;I, o
@ biegceptio ol competit,ibi eriam egceprio 1d




; oteft:quomam fpe future numeracionis,
re mmgl’:nr:!:gomil'egm.'z boc pbatur per Tarioné: quia
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uu?'ﬂ-}“.o fed vbinonfecitbi inftrumécd riic coperit erces
ki b“Ultef,hocnfu pperua. £t ratio eft( bicicipfe ) q2 max
?“°°°h’qt ugari Oebitozi,quaido cii feriprurale obliganirs
isoebet I!?w}xr imputariiq2 tiic deliberate obligaref.Li1.C,
cffibima sieacii Licimus.ver.finauré feripe {Ta.C.De agrico,
S fe ;;;;c.oz Bhé.fhip.7 1deo tiic répozale tdti habes
; :],? g aurénumerare pecunie,z i exceptionem_ ooy..
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n Qi fpefyy %.ﬁ'md.] ero,t fi promifitvloras,yrrumiic ineins PO,
Stomspy " iksenegablendo fe aftringacs B1.0icl quod fic foluendo
it Fernl sfiras aligafecus, v L.oui Rome.in p2in.f.0oeverb.oblig. #ili
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aicnegionbabes necefle foluere viuraa, ficreditoz poteft a-
liz (ubsfuris cque bene mucnare:arg.eozii queno.in LOté fun
aogoeofitafleflo, zfic liberatur preftando interefle e.quod for
welbmuliminns,qua fine vfure,velforre mbila rg.].0¢ codi.
anpabfipecuniam. Fac. Bu t.bicebat quod predicra ,p;cdng
inconeraceibu s wmnpminatis,fed qz Sctus muent eft conrrace
omiiacugn quo noneft locus penitentieideo fremus glo.q8
¢ puoeverm,fi vfureeflent paomifle per ﬁ!pu[nn_unc:,-‘n. odelt
wefllein pecuniame mmAC.t'o,I.leinum.fed fi effent yrtxre
puniffe pacro,in alfe rebus,fugra Lirunentt.C de vfuris, pn
toprdiccozum opiu.\'emm.v'lﬁam hieez & nuruum fic contrg
dudiominatos,eamen babita relatione. mutuiad pnm;m be
flhndis vi7is refultat contracrus quidam umominar? ;oo
asper doc.plenenocankin bongﬁdcz‘c D€ paci ldt’ﬂr lo«
ustfecpeniterie folutointerefle.y.ve condicanfava Lape.
cneniC € Ieimo rene wenri hanclin eo quod dicit,quod 9?«
bioregpoit facco pecuniam ve neceflirate non recipit,pquam:
daemitasur per Furifconfulenm yna queltio inlpeniljque
wspigobhg.poffs
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b ChiliRoerifto tex.quod inconeracti nominatoeft locng
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Lergmoblignsle DgacEobiga®lan commodato. .ﬁmr.y‘.commo;i. Refponde
abuifle Intepty prmostpesald. quod in concraccumupent celebaato,hof eft
1 legety locus penteitiefed in celebandofic,oe quoloquirut tegr.nos
s fum obig frer. Auitleg e Tecipere,promifit factum,ad quod plran
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re cautionen s piedlenon cogitur.l.tipulariortes non diniduncur,
condicathylf  Sielfusi.oesenoblig. fed foluendo interefie,quis lberagur.:
eveturautonf  lAqUIE qbzlxb.jﬁ.; e reind.fed bicnullum eft mrer:ﬁg,idgo
Doctowsprlf  MieEmimmAnontenecur zlocus fic penitentie, quoniam i,

ugnoftrodicitur,quod eft i poreftarecing quitefpdditfe’ac

it ot ! :
Harre Cptranpecuniam nucno,ne obligetur,z glo. fuppler in effes

cofifenfumno

iy 1pfia natu agbenieesiaim anee mcprtqnem tenerur,(ed oblhr_ erceptio
i pr diert Rilinerate pecunie aut doli,z nonveclarauic qualiter comes
i i ?mrr-v pritbideo feiendum,quod in contracen murni, quando quis [
%im o %‘w fieturferecepifle Pecuniam,quam tamen re vera non accepir;

dndoatur Abitripler egceprionon numerate pecunie,aut 0o
Insthiem glo.aue i faceumnon numerare pecunie fibi compe
fisiviieafacta per eum feriptura,vel per tabellioner: fimpli
Areronfefius eft fe recepifie,ve voco vii Enfhicu.veli.obliga,
i Coznonnu,pyecu.'in factiiauté comperitiquotics vl tra confef
cormp i) Tonempromifie per folennem ftipulationemuoe reddédo,ve eft
fP”"fm“Wﬁimf relamslira,Caoe nonmu.pecu.vbi Bare Boli vero datut,
¢ f”“”"j‘,m',’v: Yuando fuperioribus ceffantibus facea et confeflio foliioe re..

dufa o¢ T} oudeconmtedttbus,vr et tex.L.g.civca.i De exceptio.voli,

textuin o’ dlgbiczno.quod Zibbas c.fin de foludicit qrod eriam ifta
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re veranon receperit,vrfibialia exceprio né deri] 1,2 vide Zle.
confi, . :

¢ @ 1Pucovervm.2dde quod cum opinione War bic , tiafifeiit

cominuniter voc,marime Foan.ve Yro,z Ray.nl.qni Rome,
j.beverb.oblig.
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,@]ﬂ ﬁin dﬁ S. 6 a Fnactionibus ftricti

5) : V4iutis vemvnefrucrs,
ig accefliones a tempoze litia conte.b.d,Be boc dica
==ad] Derrincealinbac.ad quam glo.fe bicremicric.

ADDITIO,

&

2 PO MA.CLumfundas.Bancautem materid intellige vt per
Barcalios L filine.§.1.).0e verb.obliga. ZLimiratamé qug
tuozmodis, vein illis erid in concracribns fhricei furie,veniac
fructus a tempoze mozenon ay remerpectecur temp? licia, ¢
pmuseft,qiiageré ad ré med.l, By lignuie.§.fed 2 fruccus 5, de
reLved.vel.q aliquado meafumifler,ve eft rer.in Lyideamns, g1,
accionemi.vevfur.Sr ratio quia veroque cafu agitur ad refts
tuédii,z verbii reftirniimpostar plend fignificationé; ve oicie
Pan.oeLazeitier.in o.Lvideamus.g.in $aniana.licer aliam
vastoné affigiet Sali.in LYiniLif.opp.5.e0.S csns cafus eft i
Liiline.in fi.f.oe colivo.z ibi Bar mo.z il modii oicie effe mi-
rabilé al.inlfi fo202.C.0e collat. Terting eft i Sceib® celebza
Tig o principe;qriple femper tenet s tepoze mote,q1 Fctus p
el celebzari babét vimbonefidei, Fra dvicic Bakin§.que vero,
tintit,oe pace coftan.D uarcns eft ve equirate Canonica g repu
tac omues Scrus bonefidel. Fra vicit Wal.in cJ.arcafioe plog
peti. affereins fenullfi feire tecanris can.q veaf ifta oifferentia,
veril fie Secus bonefidei, vel fricn turis,qd tameé puro falfim.
W 2imo qgimo eit ter fucice 14 oifferérid,inc.cii venerabilis,
be ercep. S 80,02 quoties aligd eft inductii q 1yrre cinili,z ton
repertf 3 tatuti Oe fure Canonico,nec fitm? in materia peccari
yndemerivo ftamus wri cuili, vt per Bar.jn Lp2iilegia.C.og
facrofan.eccle.
Y& Errans quando tranfferat domiiiting, :
Londictio quando comyperar domino contra poflefozem,
B offefoz abeffeab initio quando poteft.
ZEhmentoumerpeife pariie qrod compenfanenricum operis,
L ocuplerior e remea, i es effect?,licet pollin babere regrefs
fom concraalinfiilleliberarerur cedédo mibi actionem ¢6tra
te,tamen be equitate dacur mbi directaactio contra re.
Soluens babentimandacum licer modo renocarii Iiberac?eft.
LZompenfationon fir eciam quado pecunia pecicar ve fpecies,
2 ficbe fpecte ad quancirarem.
9 @ édiror quidotradic alteri, fiend emprozicul fufte arbicra
bat rradere pofle liberaf ab emproze,z el rener cedere actioné,
10 A rgumentumoe ferio ad monachum,an vateat,

Eyequitate canfa enfeddt

§¢ % Cfllllm tllﬁﬂl, cirscmrim apaf codicrio e,
cmnquto negotinm noineft gefrum,z fi oomiius appzobat con,
tractil l‘(rm elus nemine renecur infolidum,fi verorepobar,te
ireframe gepeculio.h.o. Biuiditur. }P2imo ponic thema,rque
ftioné racitevelilrancé ex themate, S cdo Polf refpofio Sabi.
nipeequitate.Z errig ponit relpofio Yulian ve ngoze.@: var
ro fupplef p authoé legie,q8 Bicto Juliani deficiebar, Scsa
1bi,Sabinus. Z'értioibing,z Fulianus. & uarta ibi,fed adtce
re. Gnepibiseradic?eft fubandi,qricur qualiter viio fuccurraf
7qdinris ez SSl.ponit cafum, beie,1deo 16 fertbas cafum in
terminis,q? glclariffitne ponic. Hoeabilia bw’ §,videbinis in
Bafie, > rima parafoicthemas q4ftio,z ficng babee contra ria.
% [ Fite Sielt fubrilis,z mulriiforrie,z babet materia quoridia
nam b tegibi,pervinebar 2c.zficertra rembonefidel poffeilo
Tis,ectraoperas feiniruizz fic mibi bonefidct poffefiozing que
ritur,fed tibidomiino,comexr rebonefidel poffelfoziaioi opes
va ferutcatammodo queratur boneficel poflefloal. Sed ertra
Te elugrertraoperan ferumi quericur domino.g. lmn_l‘ulﬁ.’ﬁu_‘
{tit.pquae perfo.no.acq. n ter.ibi.rraditie glf,zc.)’;; boctbe
mare quericur,qialiter fnbueniatur tiby domiiio pro 1P ampbi
loifto velews prerto.zdebocrra ‘taturiter.s de1pfo Sricha
vendicando i rex.non fir mentio,fed i glo.fuperver.condice,
re,in princip.licer gLy, vbiponitur cahm,pqngz boc effe e caliy
quod non ¢ft verum, ve parer o¢ fe, Ynrer.ibi condicere alung,
#e hoc beequitate g mfurgic egeo:qzer pecunia fpectdre ad
tevdominil fumlocuplerio facr®:2 tbidomino vaf actio concra
viditozé ad pbadi ederaced feruitni,q védiroz habesactiones
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ff. Cletus,

WBartolusadlib.ri. Bigeftorum,

gontramebonefidei poffeffozem,quam ribi pomino crrameces 4 §.poffunt.loquittirkde expenfis Paruis

dendp liberatur:ergo verollarur ifte circuitus abfgg alig cef-
fione,habes iitam condjcrionem indebiti conrra me bonefidei
pofleffozem.appzobando contractum fernituiind gamen tu 5o
minus compelli potes ad boc petendum,fed potes agere corra
penditozem,7 nummos tuos vendicare Aertdtiec pogeris res
pelli,com pecunjamgngm re tnnito renerenondebear.l.qui res
fticugre.3,0e reivendic,merito hic Jurifcon.concedit tibi quo
ad peculiares empgo. &t licet Julianug bicnon refpondear,
ramenbicglo.refpondet.z jn effectu vult,q actio exempto de-
tur tibidomine contra venditozem:contra me bonefidel poflef
foremdatur condictio pdebiti. £t facias bicvnum, 21,7 capias
verficulum,fed adijcere,vIqs ad finem:z factbi vnn3,18,quia bi
fuppletur piccum Fulianizz oic bonefidel emptoziid eft,bones
fidei pofleffozi:cuires tradira eft,2 ficin effectn vocat emproz,
J51.ponit cafum in ver.amibi traditus eft,zc.venigmus ad ap.

aratumnoftruin,prima pare fuitqueltio z themazz ficnd has

et contraria. JE enioad fecundam partem,dicitur bic gDo-
minys poreff codicere feruumtradicum poffeffoziab ipfo pofs
feflaze Lontra,ngmo condicit rem fuam preterquarn a fure, vt
8.vfufr.quéad.caue].fi.fed ifte domin? habebat dominid illius
ferniempti,quia quiequid acquirit feruus,acquiric domino.l.
fi feruns.j.0e acq,re.dg.ergo,zc.Solu.dichomo emptug non
fuic rraditus feruo,ideo domino non fult quefitum dominism,
fed fuyc cradipus pofleflozi ideo pofieffozielt qfitii pominiii, z
pocoicicsl.fup ver.tradit®ef.q glo.lices fit fignatafup p2ima

1 parre,tamé Ogbet bicrecicari, (L T O pp.erransnd rranffert 0o

minn, e 1.0¢ eond.ob can,Lifi. §.fubtilins.z 1.fi ego.5.cod. © 0
fir.L.i quis veog.d.cum Zitio. Sol.circa boc funt vidéde mul
tefpecies erroris,0e quibug digl in11.5.0e offic.procu. Lefa.ta
men quantum 9d propofitum dico,qg bicnon fuit erroz indomt
aio rei negs in fubftantia perfone,qtio cafu loquiitur cotraria,
fed fuigerroz cjrea qualitatein perfone, P utabat enim iftii do
mintun efle ferui,cim nd effer. € Lontra boc opp.errozin qua
lirate perfone impedit tranilationg domint,ve Lfalfug.in prit.
j.oefur. Solabirecipies eratindolo,zinmalafide,bic eratbos
nefidel pofleflo2,7 ideo tex.notanter dicitimpzudens afurebo
nafide emi,auia fi volo,7 malafide,nd acquirereturdoniinium it
bi;modo habetigiftd gl.que facip tria contrariarecre infpicien

t do.{C Dpp.vicurbic ¢ dominustvereager condictione inde

biti.Lontra condicriojndebiti,licerdicatur ozirieg re, ficut in
coittracen murulamen requiritur negotinmefle geftum inrer
vanrem,t recipientem,vejoe condt.indeb.lfi inarea.fed hic in
ter vominum,s pofiefozem,nullirm negotiumeft geftum , ergo

% viderur quoda poffeffoze nonpoffic condich: [ Frem codictio

%

eftacejo perfonglts jnftit.oeactio.§.appellamus.fed quelfbet
perfonalis acrio eit ex contracty,vel quafis ex delicto,vel quafi,
wniticn.oe actlo §.i.cuommnullng bic inter ceffie cum bonefided
pofiefloze,ergo,zc. Bot.eg hoc §.quod eft dare filid, {cilicet a-
criend fine inacre:hoceft fine obligatide,v ira babet inifto §.q8
it pare actionem perfonalem fine abligatione,vr bic. 7 Soln.
oppefitioiemoe rigole,deberetenimagi P domiii 62

Trd d1em,z veudito tenerertirdomino cedere condictio
nein ndebici contra emptrozen,fen contrabonefidei pofleflozd,
vt DicItLr in teer.ed de equitate caufa vitandi circititus baf
cotidicero direcro domino contra poffellozem.Sacie infrade cd
di b 1.oominus teltaméro.WRec eft nowum,quod viuse fol -
uart,z aleer reperar,t vide gl.fuper verbo,condicere,queiita po
nit. Z enet ergo glo.quod de equitate hicdatur actio Domino cd
tra poffeffozem,boc eriam dicit clarfus ponendo cafum inj.glo.
et.vicit,qiod non videsur fibi equum,imo iniquum quod ei
concedarnr gerio qui eam non baber,ideointelligit primmn 6§
ctum,fctlicet quod poteft condicere,fcilicet ceffa actione,non ali
ger:hochonplacetnam vos feicis,quod exequirare darur mibi
actio contrd enm qui ez re mea facrus eft locupletion.j.l progi.
= 8.codem, L.l eum fernum.iea bic,cum poffefioz ferui,cui tradi
s elt [P apbilus,fir efeccuslocupletiozer remes.equumeft
aunod inibioetur condictio contra eum.z iftacondiceio fine can
1a.vt InfraL.p2ozi.vel vilis condicrio indebiti, ve gloffa dicic.
Woit enim et virecracondictiosquiainter bosnoneft negotiii
geftum,vt fup2a 01Ll.qC O pp.oicitur bic,fiauid mibi abeflet
¢znegerioquod is geffiffet. Congramibipoffeflozi nibil abeft,
cimtest.olcac quod et ex peculio pertinence ad dominum ,
quare male.[Rmue timoze bic glofla ponictegemplum i quo
voteftahnirio poflefloz{abefle,vt quia egpendi 1 alunenean,
{o ferutrm. € uidam repaeheduntaitnd eremplum. B 1imo q2
¢r.penfealimentonm compenfantur cow operis.Lin rebus. .
ir.infra commod. &g volentes Muftinere,oicunt,quod il
amphilug_emptua erat {ta parunlua anod nulleersnt
etug.Lfiil.5.0¢ oper.feruo. G vicit,quodler,in rebus,

¢ vbene,q @ enioad verficquodad peculiares:

operis,fecns inerpenfis magnis gr i Iue COMpe,
mibiplacet,vtLiin fi.cum], rﬂ’ .ES? L 1!“‘“‘5“5!;.:!
nunt biceremplum,g ifte Pampbilye mm 2200, o
gotia mei pofiefioris,z male,pio quibug P‘“;!tm:afigvu
verumoomini.argu.j,comod.Lfi1equyg E i waszu :
prebendiic,quiaifte |Damphil? mneerim et 0100
terimfibinon obligarur, ot C,quando fer fio o,

Lapud antiquos.C.oefur Jrem repmban? Oficyr
ex negorio,quod is gefliffer, e fernus, &
limentaverim eum,negotinm effer geftiia
to q8 qlibet intellectus poffet fftine

1
mvonri;uz,;'
Linee ‘ i rectepyg, T8
fiego alimétaui IPampbilum emptumq ferup, iy
gotio,q8 is geflit,bocedt,ex emprionm‘mémllw

1deo enimeii alimécavi,q2ipfe ferune emie, i W’”
telligo bic,* @ ifteferuus poflefine bo“gﬂ&‘.gl
phila depecunia domini,titq2 in hocnegoy
pendit foluédo gabell,® T notart ez fiily,
debeo confequia domino,z fecundi bocbtc-leq i
0 gelto abipfo ferno bonafide pofleffo,quin !
feflozie,non de negorio gefto abipfo !B""Pbﬂo
poffeflozjs, ifta eft vera. @€ Dppalle ‘I"lflﬁ
110 babet actioné,fed retentionem TANPUST Decondy
area,z melins inLinbocindicin.verfig
ui.ergo p eppenfis factis in illo 1 dphilosgy
beo babere actionem, bicdicicur corrahmuaemy o
timorequidamdicunc in tex.ibi,me tecf 'm,.wr; y
rétion¢ Lerce hoc eft-violare ter.ideo alfoic mﬂ ‘
ctio:fed q fic tllaoubirat. ) uidamvicit g8 i
@ udd,q actionegotjorii geftor. Paifidel sy
fi in area.)Ad bic P aphilus,cirea qQuEfuitegpefy
alteriue,(ed erat ipfins pofleflozis, Siitereoyn
refticuat babet retentionem pio Mt erpenfisogy d
reftituit,pabet condictionem indebitizaainte: erhiys
eum cuirefticuitur,gericur negorfum,feilicthutyns
nil,ec qua o2itur ifta condictip fidebict,vel
fi pare,j.oe condic.indeb.fed quodberir at
ftozii,non videtur veri,quisno geflit negoti
quaim propum,z it re proplia,ve bi{._i.([’ Altrtw
citur bicinrex.7 oc veri eff.Zontra . lpor i
Bulignus,zc, Refpond.fup2a dicei eft venleoum
fequitur it veril de rigoze. Sumus egpediclde fihp
fpoficede equitate.epqua babesktenereiftid;mod
eseffectus locupletiozer re ieaslicet ego poffin bab
greffum 3 aljum.fi ille beraretur cededomibi attiod o
te,De equitate daf mibi direcro actio 5 te,zimmedate i
oiri,fi ex ve ineafactuseft locupletionprobarur .pii
eo.LA efl ferunm. Dlludquod dteifiulle coeraqu polin
bere regrefium liberaretur mibi, cedendo actionemc
lom,ideo diri,quiafi precife teneretad remillimafire
tas,7 mibind daregur dirgctoactio Jeratemod i
num.3,e0.quiafi fernus vinebat,ira qgebdiopole
tarino baberet ocii flla equitas, Gremqodiclferonest
ctus ea locupletioz,ideo dii,quid fecngefr i
de, & ex remea,licet alius teneatur mibedereadion
10 ageré cotra te,nift illa actio effecmirceytldiip
§.meffem.j.loca.x 7,0e accjo.emp.l. Bulianus s oo
Lfific.in fin,zf.ad leg. Rbod.deta. L f.fpul C Bk
cundain refponfione oe rigoze: Bicitur icg dom
reepépro 3 vendiroré,z véditor poreft agerechdiciot
ti congra pofleflozem.Zoncraad peimildietioppoLy
T2 traditione feu folurione fitliberarnasioe OIE
quis. §.1.S olu. % 1bi fuit folutymef,quialias babh
tii,licer modo fic rewocarum,bic folueum futh 4=
buit mandatii. Bra foluicur bicit glo.nverbo,seise
ne:z probarur eriami.oe foluionib.Lqut b“"‘“
€ #d fecidd opp.quod venditoznon poflitager
indebiti concra poffeflozemsnemo entn condict
terqud afure,ve &, vfufruc,quemadmo.caneail
rozadbucelt cominus |Bamphill;veprobaboitEy
ficdiis, pater;quia rei védite non f,ﬂ"‘f‘"‘g T@u&iﬂﬂ
luto p2etio,ita @ vendiroz figdominuapier ’:mit 8
i, §.vendite.z Lepemprosnpaincip.joe d g
bic p2ecium non fuie effeccum vcndnogw.%lg or%imﬂ" i
nug porelt vendicare,ergonon eft tradﬂﬂ', e
dite. Refpon. Fneelliga quod paecium AlUEETC
reconciliarafuft folutio.Lnonomnisan Pt ;m%mm
fuit babita fides be eo rempoze venditionis :

i ) tempoze vel 0
fuit tranflatum dominiii,ia |n:clilsltﬁlﬂ-f"9',‘°m'm




iins poteffvadicare niimos licet ipfe rereatur de peculio
oot ebiri,2 credicid muicem fit compenfatio.l.§.j.0¢ coms
if““[,”cr o faicem poffunt agere.ergo cornpenfasione rellun
"ﬂ“:ﬂé g”qn dizit,bomino vendicationein competere , ane
aurfrd ﬂrqoi_gicquod bicnoneft locus compenfationi. Ra
n’o:l; f*.z bic p«ugu‘f: ;jeq; u(; E'rsr?:m?s,«’rgum llzd qga{u ‘r}mré
ﬁttampmfﬂrlablﬂx ¢ bicfectdim glo.in Li cres
10 {7 pepectilto.z Oeleg..Lfed 2 fi cercoe T ene fergomé
b dl‘”‘rﬁ‘zgii, quodquandopecunia peritur,stipecies,non pos
e campenfatio ¢ fecundum gloffam. & icramonran
T e
jifpeciecadem CIF T3 penfandi. Jon enim cadir affe
fined afisnapecunia quam inalia,vt infra be inlirem iurd
e titfup2a eodem.Lnam 2 fi fur.¢.fin. Rario f oneé
- hignonadmictitar compenfatio hec et fecfidi eosmam
quarebicnon iitonily Pl
o enfatiofiroevebito liquido ad lignidam.Lfin.C.oe com.
eyl A bIEEE partevOMIN qui vendicat pecantam eff debis
ran ipidum,fedecparte ¥ cng:go:m,qumgn e pecnlio non
(fomfinbenidsm,quia porericelle, quod ve peculio fient
Tt oeductioneg,quod il remancbie in peculio.l fed fidamnns.
ioe peculio.aiftnd viderur mibiverum. B0 bocadduco in
rimil[.C.comme.l.ﬁ.]i)m[u_; etiam per Lan fine.C.de copenfar
o ¢ diciequodipeciale eft i acrione depolitt quod non fiar <6
penfatiosdesuiasnacura eit otiod fiarin fpected.licer.§.rei.z L
Luciyeln piiminfra ocpofi. £1go in contrariumeftine cd,
muur;vﬁliflfl’.‘?“”"‘“ ocbeatur inifpecie, quod poflic opponi
compeafitiogiia i 1n alie actiontbus non poflet opponicom
peifaeippulleeffec foecialiras indepofiroiqz ide effet in qua.
Iibeealinactione,vt bic. 7 éneamus ergo opinio. € lrvamontas
nomingueek vera. €T Dpp.z aTumo oppofitioncin,queeit in
f.magnegtfuper verbo,evanefcita videcur quod rer.nd pees
Jindug enim ferune batebat liberam adminiftrationem < cra
Jmdogrdftolic dominivm, s ficvominusnon porerit vendicas
wdluenon babebat Iiberam admimftrationem,z tunc domini
nonobligarde pecutio. S olu.bicic glo.quod habeacliberam,z
muddoncnnm non obligat de peculio,vr 7.0 pecu.l.libera.z L.
gl n p2in.com fumlibus,eod.cit. € A eniamugadvlti
mmparsem dicicny biciifi.quod vendiroz liberacur cedendo
ondictonetn bomine. Lonera,quia botninns Babeteam fine cel
fofiipra ead.Line i Solbominus babee veilem deequita
tehicvero ceditir directa €0 Onp 7 oe folu.LFugitiuus. Sol.
Yhoeber inrelligy fecondumiftam C Zertiv ¥ opp.quod vé
jimnen libe racnr cedédo actionem nonentimideo teicedr, q
st baber fed ideo ania vendidirergo,rc.C eodem.l. mon
wiifiez infra de pigiactio.! perenti. S olu.fatear quod vé -
ditorideo tener s, St colt ragit, taimen hatura contracelis vé
direnatalie eft.vr quis noi cenearur nifi e dolo,laca culpa,z
letselfi vt certo.Sanne vidend.j.commo.quia ergo bic tra
difiteemei,anem purabat dominum ferut,z ficnon fuir i cnk
pnmmrcﬂelﬂarmm e, tamen quia actionem baber,ideo tene
1§ chl Sedere, 7 fic licer primozdialicer teneatur er conrracey
wieiodotenctu r ideo,qnia actionem habet 2 i mibil babe,
1@t ditotumefet beratire,zideo cant cedendo hiberacur.l. g8
o otbeiutidepecalio.quod no. 7 ene ergo menti,atod licet ¥ vé
ditarimmadacemprozi,fi camé cradicaleeri, eni infre poreft
b crederekoflerradere.liberarur ab emprione,™ non tenetnr
niftiionenillam cedere. S nmus expedici de conrrarjs. iRe
frantquedimaeftioe = 1n 510 .magna circa painci. diciear bic,
urhic @0 giod pgfnniu.;mﬁempm,u{rfo e pectilio enanefcit, §[ Dues
fE agerecsdtio re,aalitereiaigily < nidam dicune,iire compenfations.
S Joloviae melitglita confimprio reconciliar folutionem,s fa
it baberiperindeac i doinininm ab inicio fuiffer trauflacnm,
selifilinase tionoimnis. . M.8.cod 7 dic vr in gLiuper verbo,
vinneliie.£f @iero,pone,q1od véditoz actionc be peculiord
umbecentolifegui pofiet,z nummi peculiares,naifuerdr &
e,z folutierdt r.verum oominus poffic repetere vna g,
Quiaoreic plic A1 dicit,p fi exrant, potelt repetere,fi fne
fifipeunionporeft. 20 bius declaratione videamn e p2is
nogiomodoprocedie queftio,fi enim niimi pecoliares fueriie
thitomodo potefteffe quod in peculio non finrnifi . Refpd.
dhouopeer decuctiones fiendam a domiito ve eo,quod fibive
bet fed fiDamiisiin. 42 feq.7,0¢ peculio. IR unc videamns §
hrtiopificsera, fiquidem noe teneremua in precedenti
q.nlamomn,quo_d act10 oe peculio tollatur ture compenfario»
lﬂu{ftr Serg paIma opl.Cum enim decem tantum Oeberent vé
® Saircon rﬂ;:g:t,merem tancem fieret compenfario, reliqua becemrepe
i erervomintis.fed cil aliq obinio firverionfeilicerquod nd iure
paidl g ChtONIS tollafteite opi.glqp extanre veidicar,cofumptd
U"”*‘F‘ f;f‘mn_: WLEertioquerit gl.porie quod paerid ferut fuit vigintiin pe
f;[‘:aruci < i oferirozct ruus emprus quinunc comtio tradiver, va
e
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let trigimta,anilladecs quibue feriia plus valer,poffunt peti
adiioper actionemde inrem verfo, J5l.arguit pro,z contra, fis
nalirer Otc vt colligitur m L.z ideo.§,vlane.z quod ibino.j.0ei1
I remyerfo. i€ letmo pofles babereiftamlegem de facrom pio?
10 pags cerminis i poneresmonachum vnius monafteriioesine
iabalio monafterio in monacbum bong fidezipfumemiie alé
quaim rem eg pecunia pmi monaiterd, que res empra tradi=
taeller Zbbari fecundimonafterd,omiia enim que bic dicuns
k turinferno poMineoic inmanacho,k vt no.per Junoc.extra
oe printl.c.cnm oliin. Sed quid finonappareatex cuine pects»
mafoluitmonachus vel feruug,vel nonapparear ad quers Uik
pecuma pertinet,ogicabitis,

( ADDIT IONES.

a @ Zircuieus. 2dde Fo. FAnd.inaddi.ad Spec.in rab.deobli,
< {ol.cirea pzin-icic g ille quiobligauit fe obligarurun ad fols
uendum g.poteft {tarim conveniriad illa foluéda,abfys aliaob
ligatione canfa emeandicircuirag, Jradicir renere Hibe, Bl
Lits.per Lob eam.j.oe prefcrip.verb.z cle.audicor.oe prefirip.

b (CBabeilam, Jra ante Bar.exemplificabar Pecrus quemfeg
turCy.imrepe.bic ind.oppo.

¢ POMAAT P eculiares. & ide Hler.confil.cifi.in f.yolumine.z
Hrec.confi.rrey.
f Zredin.Z1d cognofcendum qufs fit erroz qualieatis,vel fub
ftantie,z que fir differentia, vide Hne B ut.conl Izl incipien.
multadubia rangic querens. £ oeita materia errozis habéc
Lano.ter.expzeflumprig quett.j.per rorum,z1biglofl. fumme,
7 Hrebi.profequuntur. )
C Compenfiatio. Hdde quod cum opin. & Icramonra.tanquatn
magis commant,z tutiozn,tranfic Aleran.coifuquantum 2
gitanagenriaddevofituin poflit obiici compenfatio?vidédum
adde Bal.confi.ccerd.inctp.one videnda. lib.iff.vbi dicic quod
tlud:quod dicinr ageiti ad depofizum non porelt obijci com
penfatio,baber locum tin vero depofiro,non confeffato per gloe
1t Lafliduie.C.qui por.ii pign.bab.

f 4 IRacio. Lumita catnen boc,quod pro debito non liquido ad
liquiduin,non fiat compentatio, vt non procedat,quoties debis
tam non lignidum fuiffer lisnidarum per confeflionerm meamn ti
tudicio:quia cunc beie poreft fiert compenfatio etfam dedebi
to nonliquido.ad liquidarum per confeflionem meam:ve eft gl.
funLfin.in glof.fi.in ver.coniuncra.C.oe compenfacio. 7 ibi £y,
nns i1 prima quelt.z Bald s,z Hlberic? in LA.depofiaelt gl.
fimilis.Lnemo et bis,de quameminit fuperiorgl.j.vereduris,

g @ Zertio. Xumiaramen,quod vendito: hiberetur cedendo

actionem emprom,anandonon cradit fibi remn,fed alteri cuiine
fte credie ferradere poffe,vr peedar quories effer vendira(pes
cies,pucloanitur rezeus nofter,fecus vero quando effee vends
tum aliquid in genere,v¢ pnra decem faccifriméri,autatune
cet tain Lifte craderealeeri,quam empeozi,tamen cedendo actio
nem ipfi emprozi,aduerfus enm cui rradit non ltberaresur. Pue
tellige fecundum gloMam fin.lfiquis vron.§.apud Labeones,

1 gloffa.in verbo,accionem.infrade furriz,quam ad bos notac

Mal.inll, falfus.C,0e furce. P aul. oeLalt.z Pode-bic.

€ Zb emproze. Hdde fecundum IRema.z Pdaulumde Lafr,
dictun Bar.procedere quando venditozeratobligat” adpes
ciéve bicfecus fi ad genus.allegat gh.fingularemin Lii g& vro
ri.C.apud Labeonem.j vefur.z not.per ¥ald.inLfalfus.C.be
fur.zirael de mente Yaco. Buc.auiira refpondic ad Lfugitis
uus.po consraria fignaram,in glo.datine bic per ZHlieg.

@ Remverfo. Addevr bicper Hlex.

@ Ponacho. Yo. #nd.inaddi.ad S pe.in rub.ve ftatn mong.

pauloante medif refert |Pilenmq.liz.viftingue quod aut fuic

winifter,veladminiftrato? infecundo,vel nd, 4 fi non difkingue
videacquifiveric,an exrefecundi monatterd,aner operfs ,an
ek vrrogs. B rimo cafu torum erit fecundi monafteryj. Hllegar

§.interdicimue.in aut.oeeccle.tl.j.de an.leg. L.z idem dicit pu

taveficrve,z operis acquifinit,p Liz Lve ppoiis.C. de rei

vend.2C.arb.ru L iff. Secus dicireffefi e operistancutn,per L.

perferumn.5.be vin .1 bab.Lui auremacquirar monachue cum

alteraf tatus monafkerd,zad aliud trdfic,vide 1Pet.be FHnch,

confi.ccccrry.z de monacho qu monachumfediflimulabar,z g

acquifinienosten debitoris,7 obrinuit bona ipfins vendtincon

tuinaciam,an venientedebitorez opponeite demonachacy ves
beat proceflus annuilari. @ ide $ede.confi.cclgrrvi,
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fi. Cletus.

2Putuym vt coutrabatuy,requiricur4ltra rem ¢ pretiii con

me fr +Siresmeaad
A m i 1 'lnmﬂe pueniret nec
eft cafa quare apud tedebeat remanere,cd certi &
, dictione,vel fine canfa condicam.b.0.JRot.quod Okl
wn fummario. S Boc.bic nibil oiciit. € O pp.8.codeml. fi
filius.vbi pecunia parris peruenicad creditozeim,Trame ¢a cos
fumptand pot repetere.Sol.bi peruenit pecuniaad credito-
remtitulo onerofo,bic vero pernenit ad alfil titulo lucratis
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dicario,b vialiaacrio,vr 0. LA filius.q 1@ uero,oicitur hic pe
ciinia mea,quomodo intelligatur mea? Refpondeo mea,vE mis
bioebira, vt bic inter.vel etid que peruenit occafione reimee,
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ctione generali,g cii ea cdeurrit,ve pictiieft,Sed tiicquero v»
grunifte acciones fint negatiue vel darire? & nidam dicit @
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conditionem,non ideo perdebart actionen, vt Tirpaa probaui,e
go.ic. |Brererea quiante conditionemnagit nullo modeo agie,cil
fibition comperaracrio,ergo,zc.1> ererea’in conditione guazs
[ ante tempus peratvrifiud cempus qiiod mcludicur.n co
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Wi tacite in cotrarin. @ narto concludic circa prediced. Scoa
1bi, nd 7 fi bi. Z ertia ibi,neqs eniin. @ narea 1bi,quare.1Bot.
17 @ p2oparte fua eraftulic dominiun. (C+ Secnndo quiod mai
18 datum{peciale de mutnddo,mozte fimeur.CFZertiono.q fa
19 yoabiliozeft canfa liberationis qua obligaricis. C+ € ltimo
0. ybinon tranfiertny dominiutm in accipiente,non cotrabl
tir mutuum nec obligatio pignois tenet. Fld primii opp.z Vi
def o8 p partefuané craftulic dominifi: 2 errabati dominio,
credebat e, donnnii effe altering cum prineret ad eil ergo,ac.
L16j.5.fubtiliug.infra de codi.canfa dat.z Lfi peuratorlaif. in
fra de acquiré.reriidomi.Sol.diciic quidd hoc fpeciale pros
prer fingularia precepta pecunie.Lfingularis e. Bftacttrrnf
fa. 716 bicir @ bicer rabat,credebat efit pecutiia effedomini,T
ipfe repaefentabar pfond illina domini,cufus putabar iftd pe
cuntd efle. §fka poredt jeffe bona,vr ftacim dicam.SLtii lating
soorftinguitrres calis @ uidoqueqaerrati vominio purds
vem fuam effe eins cut tradit,z tiicnon eriffertur domini,q2
cellar animus rrafierédi dominii,quonid putabat ed efferud,
on denono fieri pram.Lifl. . [ubelius.oe condic.canfa dar.
@ nandoas putateamefle cercf,licer fitipfius accipicris,stic
aut putabat effe cujufda rertf a quo ipfe canfas habebat,z tiic
nonnnvedittraflario dominiiLafus et bic. £t ratio, q2 tune
1 talem errozem tranfferécisvoliitas, Was ciliple
1abillo 2 fichabebat illud idem dominii, quod
volebac erafierre inacciptece,illud criffere.Sivero putrabat
{fe eitis a guo canfam non habebat,tune nd trdffert dominiii.
o1.infradeacquirendo rertim dominio.ve contra
pr.l.z fi confenfom.in fine.-Ratio poteft effe,nam talis
error impedit soluntaté trafterendi dominius, & olebar enim
trafferre oominidi gtiod eratapud ralé tertiii,non ancem 0o,
tminitm quod erat apud enm aquod ipfe ignozabar. @ £t pies
+1 dictie ergo babes reguld infallibiles a8 tunc impedit erroz
tranflarionem tominti,auando mped:t voluntaré tranfferens
tis.[Boc colligitur ex bac glofl.cuam vide« figha. BBuncpaflus
rgammaboptenif.’imc,f up2a de officio peuracoris Lefa.l.p2a.
23 €+l d fecundum oppo.z videFquod tale mandariinon fitre.
nocars mozte,vt infrave donario.l.bocture.§ fi quisdederit.
5ol nandoque eft mandard fimpler ve mutvaido peconia,
ira quod in enm mandatarid pecunie dominiiinon tranffertur
runc mandatii reyocatur moste,vt bicrLfi ci filing.§.fi pecu,
mam.in fi.ci fean.be donatio.Zlur nonfuit firnplex mandatii,
{ed fuit tranflatii dominivm pecuiie in tplum mandacarifl eiic
poftmorremn poterittranfferre dominiuz.o.f.fiquis vederit,
Flut subitatur,cunciiquidemipfa pecnmafuit datamadara.
rio fgillata in fpecie, 7 non videtur tranflatuindomis i.Hue
fuit rradita numerata, 7 tunc fecugsania videeur tranflatus do
minium. S icicelligit gltranorabilis qui wide z figna. res
adides opp.oe | FandL.¢.icé fiamicns, ve acantrend.pofieflio.
{olurio. SBLnoranter dicit,guandoqne in matdaro deduairur
illnd aviod andans babet neceffe facere,z trinc mandatfi mozs
te notegtingricur, vt Leoncraria. Zutnon babebat neceffe fa
cere,7 mozte extinguitiy,z ficoicit gl.tua quam fi gha.Srpres
23 dictis babettin& bic diftincrionem, 1 qualiter mandatii finiaf
mortemandantis. 95 habemus dicere.ant madacfi et vniners
fale,aut particulare,anod pleneoiriimLy.§ fed fi autg donatu
24 rus.infra be dor tionth.oic vt ibi,noinfifto hic. ¥Lirca rers
tiii quero,aue fie ratiomifferentie nter foluéres,z mutnil rect
pictearRiideo fanoz liberatidie, ve oicit bicgl.Lirca quarti
7 vicimum quericur de vna queftione,fi pecunia petind poeve
creditanec pignora tenent, qualiter coberedibus fuccurraf?
Rideosant pecuniacerar,t Tér védicari. Hut eft cofumpra,z
tuncdicie gl g mutid reconciliatur confumptione,7 pIgnoa
trenentur.Liionis p20 0.8, finfimos.infrade fideinflozbus.f5
cui reconclietir iftudmutunm? glbic nondicir,ateeft fuper
verbo tereri, fed fuper verbo,nd eqneidermn, Yiud quod bic 8t
ve confinmprione nonyidet vernm:nam omies legeslognétes
deboclogniitur auddo quis firo nomine nme ranit,f3 bic nus
wmeranit nomine alicio fez oefuncet. Mreviter bicoe pecuniacd
fumnpta coberedes poffunt bfedunler remedinz,velqrod ra-
tum habeant,racquiritur eis certlcodictio. R offuntents ip

Bartolus ad Lib.xy). B igefowm,

ocpet Tonneap racimLceiaa
pecmia exrer,finec
a'tencconfumprione acdsirerecur i |
fiabfentis.C.eo.tament 1cb1cnr:|lg;$::gm°
ctiong fine canfaiquiaeg recozlhllifq(r11;rl‘tcl° :
concraalivm fuccarricur,ve Lizme ¢ .Z\ﬁiﬁnﬁ
-~ 2 Rt as oIS tod
@ ¢higinus gdﬂ‘ig“:{;?‘:fgmﬂnln,lcs iy
pulatus eft vefunceo nominatim, Seci dup;-:’%? o
2 berediras non eft adita. Zerrio i bereditae . L
redes fciueriic. A uarto qilcobdes lmlozauw
peediceis colligicur vimmuotabile. Seciida
tia ibi,poft aditaim, @ uarta1bl,as i paopopg
26 quequidem caf. C ¥R ora, @ fl quis tomgg,
26 fincro,nd valet ftipulario. Seciidoiorgk @
27 pulatur,acquirit bereditari. Zertionomn ’:r fi
temn cuteft varalibertas,videtur biditgs pfgﬂ :
re bereditaria queratur.quod né repericyr allb:
)
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28 @) narto nota,q ¥fc1es non porvideriliber iy
29 poflidere. Q uinronota,z 1u'fqu§ obliu?r?:;abfm'“,
¢ des fuizneceflariSprefumitur iﬁﬂotﬂllﬁuw;ﬁ? qc“ :
in teftaméco.nii p2obetur feientiafecns I‘nmﬁ}:t-?
ligitur ex verficiquodfi pzop011atur.‘5e,:¢‘i[n;,.u'{ B
quiaegtraneind pofluntadire bereditaten;j ﬁjﬂm
ribus teftaméri.L.fed 2 fi de fiia.deacqubere G W
ftire,q corinent teftanéto,e0 ipfo g pzel‘np;':om? o
redes, vt 110.J.0c hbe.lega.licus beres Saarcsn e
ita.f fi quis filifi.in glo.magna.j.ad Zeb 5 hond
necefarfia,boc nd eft necefle ponere,quia fine b b
etiam reftamento nd infpecro neccoglio,ideon g
{uientia,ye bie. Sacit T.0e acquu.rer.domidadungy
ferno.Lfi feruna teftamero.a ibi cagitnrpe S fng
in filijs qui fune fui,7 neceflari beredesio gy
ea que corinentur in seftaméro. Lriftaeqoaliemliiing
teria §.ouo frarres.l.qui TR ome.), e ver.ob R i
miflo né poflet erafigi,nec pacifel,mit ifpedis tomusis
bis teftaméei.l.oc bis. 8 vetranface biquéadidtan
inter Fratres nd por videri remifTumllid fdedmfufil
ignoabdt,ignozare afit pefumitnr,zcsplenfine pi
te,ve oigl ino.§ ono fratres.pdicea verai tel
o cillogFafitnd prefumit feire,etid beres et
b act.Indeft ferédne. G Iri."not.p plutessidentiuid
31 gdfacit,q fi pinrestfunt foc viiusnegotiariis.oy
cet in cinitate 1P erufi,alg in cini tate $losrie e ifroid
i wuiceminftiozeats inuice ppoficialeeradakero.idis
iifi.oe exercito,z ibiper Yac.oe Ere.deqiophieain
Tia de oro.reia.in leandem.in vn’i.qntgt.owaobfm@. r
2« adconrraria.z oppo.adini(End
@ CN10 fioe ftip.fer.§ fine.S ol
pliciter,quo cafu eft 1dem,gchi fripularefi LS00
citur bicag acquirif bereditati, ontranop i@
poftd eft adirave Lled 7fi plures,S.filiodt e pup
1 fi.C.oe inoff.eft.fs bicfaltemp2o pargeipsafnii
neceflarius,erachiditas adita.crso,zc,solu. ot
32 liorii dicitur bereditas,non po parfepfins K
licet aditione yniug beredis confirmeffoti eftaned
Tnento.oe mant,cefta.z,apnd Julianiidm e
7 rebel.tii adicione vniysnon vefinit vocariber
sarte adeiltis,ve bi«fvidetm.([@w-‘l,lm“’”)’f‘; ;
tima gl.z videtur @ beredicasnon poﬂ'ldtgbll - ’
quis reft.1ib.effe inffue. Sol. SareortPio POt
gitnr poflidere hit,a8 eft norandum: Dppa¥
eriamignoantes no poffunt videripo fidered p
ndapprebenderunt ex foloanimo,imo requirtt b
corporalis.l.cumberedes e ac.pofl. Pums il 1
i recefferunt a lect,glz pueunpilfte erict
cur.bocmodo legitur,fcs dumdiit ,porelt adt A
deri.fubaudiun,vt non videancira coeredbier e
quod infra feauirur,auo quidem cafisillud clltﬂl“"m 4
bona fide feruire videantnp,interrogiriue ff"g’“ri
quah dicat, hoceuenireablrdiin fﬁ%l‘“?“?“ s
referatur ad cafom de beredirate 101 ar{ttsablgrm_ it
Boct.moderni reuentlopl.g il bl
rium refpondent,gcoberedes nolt Lz
cut bereditas ﬁngturpoﬁld{ffﬁ‘f bictid
desig oantes,qd eft norandi.
videnf fe inuicem poffidere.Lontra,q
poreft alium poffidere.Lliber bomo:
fateor vere,fed ficte vidérur it
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sicanugnibilde pignoze dirfe.quid furis? Riideo,

qis 8P dgntiparrza!l'quid ouxie fclicet pignozanontenert,
fnpIeCes o tarellige,ve illiz gbus quertrur pfonalis actio
ldgamcmrww,ﬁ obligatio . Quero de plonali obligaride
queraii nlatide cni queratur,zinteligenda eft becquettio,
4 ?‘Fb“gl'pnhtﬂs elt fibi vel fimpliciter,7 eft adira biditas, 7
quando 1ﬁ-ml;sir,q uo cafu dicic glo.quod coberedibus queri
‘obcrtdta amnoyfed confumpeione fequuta queref actio ipfi
nonPOtERy bftat fivicas quod fipulatus eff noje slieno,
e Rhbpoc entin on it pedit actioné queri ipfi ftipu.
{alieee e ine nomine fipalarus eft, fHipulacio ptinere
larif5 furlfiablentis.C.eo. Ftud oiar glfuper verbo,ba
noBO e niefecundo,dicir g1.5¢ in precedenti gloicrumelt,
/. b‘mr alia opl.quod confimprione fequura queraf acrio
JTJIP"”:‘ bug,zideoiftegl.funcve direcro cotrarie,z va iitgs
(o iper verbo.baberent. alia eft,que iftam precedi §
i etbo,non eque idem.z incipir, feilicer gengraliter, ¢,
o rdm'ce’mus:’ Kbzenirer confumptioie fequuta,piit cobe
l:t[pulan‘oni babere rard in fubfidinm,1eis dagur acrio,
”dt:\ hanonfpas ead.Lin glo.fuper verbo,geftoznm, Eel
b confimprtone facea, vel né poffune coberedes habere
neltus (udquod factum eft nomine defuncel, eis quereur
::;m, oper@% an c.ratum.O¢ regiinr ib.vjz LA fine§.fi
soararompremratam baberi.Rec obftat i dicis g bicde-
finctugtenpore factimucuterar iam mozruus,vnde nd pogeft
sideriemanomine geftii,hoc enim tollicur pergex md.9.fi p
cratonsbifaccum poft moztes alterius,elus nomiie pot ba
beri racum per beredes. Fite poﬂezix picerg quomodoelt fhipin
Jarusnomitte defuncei,cus inqueftione ponatar q8 fhivulatus
g fibivelfimpliciter.qC Refpondeo,licet ftipulatus fie fibi vi
gplicitertatmen nomine defuncti,z ad ejus vrilitarein bo fa
debaradeo a8 fi fuiflet liber bomo,teneretur cedere,ve Lfiita
fipulatus. . bryfogonus.oe verbo obl; g4 m.‘tﬁr ifto caf
widoberedes ratii baberét loquitur opr.Zi30,51vero cobe
wdesratii non habeant,loquitur alia opl.q8 actio queratur
ififiipulanc per Lfiabfentis.C. ro‘t’enebmir tri ifte ceteris
aheredibue codicrione fine caufa,quia locupletatur ex eons
ama,ve L2 mes Zaeius, 2 1fieum fernum.z lege,cum fun
sfirernum.s.co.Sed oubitarurdevno quando mrerceflic
glatio ad quid requiritur confumptio,ve dicitur i bacgl.
idecur emum quod non requiracur,l.quamuis.C. eodes. TRe»
fonde fecundum eos,qui dicunt heredes pofle habereratum
fnfibfidifi,ve per gl.in verbonegotioii geftorii.boc eft necel
eponiere,quia re extantesilla raribabirio i fubfidium nonba
betlocum, ve fup2a eodem.Lfi enm lernum . Sed tenendoid q9
viiquod poreft baberi ratcumde fure communi ranqud facei
womineoefuncei,ideo requiritur confumptio,q2 coberedes pe
animegrantem poffune vendicare, ficconrra dlum agentem
whipulatioe opponerecur erceprio doli, yt_fupza DizLin Lna
ik ficoperedes non vendicarér ré illd, tunc ifta epcea
tosppeninon pofferlicer pecuniand fic effecra acapiencis.
%ml@ iy Lauamuis.C.eo. Sedfieft confumpra, tiic eftin
dubitbb\\t_ 1pfi ftipulatiquertgur gctto coberedibus ratum
nonbabennbiig. (L £ uero quid inaliisducbus cafibus, 3
quandopereditas no fuir adica,vel coheredesignozabant.gl,
ofat identfalitgequ od actio queritur fipulanti, vide ed,nelt
gl.fuper verbo,paberenc.ibi,icem quid,zc. Ffta gl.nefcio qua,
rebicpofitafiierit,qz eft oe Oirecro contra ter.qz quandohere
dirasndeltaditaacquirirur ipfi bdicari,né diftincro an cobe
redesfiigevelignozenc:namante aditam bereditatem eoaum
fiétanoinfpicit. Sivero et adita brdiras,fed coberedesne
{iunt,ticacquirif coberedibus, vt dicicur in tex.in ‘:grllculo,
fiod fi proponatur. > ofler tainen ifa gl.pcedere tenédo opis
n:®doiz Yaco. Bal,quam fup2a vidiftis legendo iftum tes
fum,quamno tenei.S1 vero habetis ingl.vtroquecalucobe
redesfaunt,non eft bona litera,quia prout ferefert ad cafum
nonadiceheredicatia,non curatiir ve fcientia vel ignozaria co
beredsi, e vigt prout ferefere ad catum adite bereditatis,pos
s coberedem fciniffe, Fita queftio eft expediza in precedens

niparte glo.yndedeber dicere lirera glo.neflciune,
ADDI,TIONES.

4 POMA.C Opp. G ide aliquid per Ellex Lviro,ingl.pzima fuu
perversviro.yfoluto mat rimonio.vile Rapb.Lum., cofi. chif.

1 $elincvenerabilis.de tefti.cog Leyol.confi,rvii £ ve iita
ictione,quondaim,vide Fmo.cofi,xf.in fine.x Weruar,cap.cii
fiuper.de offic.oelegar.adeboc qs no vivtetnr inftrumérumin
fuodicteur Z ied filius ze.vide Alevan.conh.f.volu.i.)Panoz

Fnius tmi
ffte verfiog)®
otelt adhuct
sheredib
Jlud enét
pivelegiof

 poffiderar Tiheap.quomamcontra.be;pioba. Hler.in Lquoties,ve beredi
.7.0¢ g busnitituendis,
‘uirerbisC Y CRuondamBdde S pecu.intiryloloe inftrumen. edi.gire,
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ftatwverficulo penultimo.ain nftrumentum.verficulo,fed qd
fiita.JBar.inLinfula.oe acquir,rerum domi. FAnro,0¢ BUL.IN
ap.erparie.oefoo competéri. @ ide per Alberi.oe 7o.infuo
Dicelonario,latius bicvide per Hleg.
¢ PPAV.L.(CSuus beres, #in aurem fuus beres prefumgrur
habere,nortrias congenrorum in teffamento,'vitraea quehicha
benzur videad declararionembujus daulumoe cattroconfil,
E.cirea princ, vide WRo.confi.coretlf, |Pau.oe La.conifi.cvi.
o L Zenementi.Zldde quod cumifta folu.comuni cranfic Aleg.,
€ @ alear, #dde vt per Specu.in riculosoe offic.indic.oele.§,
reftagverficnlo,quid fipelegatus,per Bar.inl.moze.5.0e lurL.
ontindi.per ‘Ynnocein.in capr.licet.de offjc.oelegart.z in capigie
lo.gratum.per doct,extra codem titulo. Engel.an Lpnmia.C.oe
in,oman.Bod.in capitulo,fi sifubdelegato.oe (offic, delega.in
vz latius per Hler,
f Q& cuonemandari, Fddeve per Hler. bic. :
8 10.FR R VE.qCWReceflari. #ds polt Eler.inv.g.010 fratres
e boc arpiculovide P anl.veLalt.cof.r. 2 cofpch. BHnge, confi.
cclerevi.Ro.confi.cccciff. Joa, #nd.in add.ad Spe.n ti.ve te
fta.gn primis, verfité quid fi buobus, B al.confi.ci g crvi.li.v.
Zdde g communis opinio eft cum Xar.ve no. Faf bic quiads
ducit rqtionem,q non debeag effe Oifferécia inrer fiios beredes
T extraneos.zrefert renens opinio.concrariam, 7 ab opinione
JBar.otcit non effe recedendum in fudicando,z confulendo.
b POMA.CE 11, 21d bocquod plures focti negotiationen in di
ueifis locis erercentes,videant fe adinuicem feruire, facic bene
teg.quemibiad bocno. Fing.z Pan.lledfi bac.g liberos.i ver
bo,libertate.dein e vocddo.vbrmarer 4 filius viuerfis ref: pe
ctibug renétur fehonoare,
€ Anititores. Adde Bal.inrn.C.veerer.infinzinlf prediii.
deedil.aci Liure focieratis.inlect,antiq.j.p foc, Eng.z Pan.
oeLaft.in LA ynus.5.0e pa.§ul.in LA plures.cod.tiz Paude
ZaftanLiiplares.j -Deeterc, 1D et.ve Hnc.confl.cecrr,
(L Quidoicemus. Hdde quod cum Bar.tenent Bal.z Hlbe,
fed concra cenent |au,d¢ Zaft,z Eler.quotum motiuisrelpd
det Balhic,
LEX, X EIT

& Zrcuflionon fit quando certnm,znotoriumeft principales
non effe foluendo,vel ipfumnon facilem ad conueniendu,
'«,G;;\?“f.g E’EO L ui pmific indefectii alteri®speritio
“’f\&g * ne facra a pumonon liberatur.fed exs
5) /ﬁ ctione demii,ide ecoira.b.o. Fitaler oinidit in duas
S partes. )P 2imo loquityr quddo priusegit contra eil
quip2iicipaliter tenebatur. Secundo econtra quado pai®egit
contra enmqul renebarur mdefectum. Secundabi,fed ¢ fi cii
Gelo. Frem pama fubdinidicurin tres partes. |Paimo ponit
fendicit petitione facea 8 primo alivm iberari. Secundo pos
nit rationem. Z ertio dicitexactione liberari. Secunda tbi,alio
quin.Zertiatbi,ac fi. §n prima parcicula cafus in terminis eft
clarus. Y feciida parre ibi,alioqui nficpone calum. & ueeftra
tio precedentium,refpondit Jurifcofultus,q2 fialind diceres,
tilcdicea fipulatio nibil operaret, g ficoftenditur, Fnteaud
contra Ziriiagarur nd poreftagicotra Seliiqz 03 precedere
oifcuflioi boms Zirij. S1ergo diceres @ poftqud icepiagere
B Zitiumnon poffum redire ad Seififequerecur adnnqua o
tra Selnm venirem,cumcontra Z it babed neceffe agere p
faciendadifenflide,7 ficoicta fipulacio effee inurilie qb effec ab
furdii,modo babesrarioné,vide tex. Jnrertia parricula cafus
eft clarus. Sequitnriverffed 2 fi cu Seiozeft feciida pars pit
cipalis,? eft oifficilis a legitur in glouobus modis, |Primo fic.
P one.q ante omnia egici Seio qui pzomiferar in defectis Z1
ty1ftud agere,habet ift i effecirii.(.@iple Seiuand tenebitur,
nifiin eo in quo Z iriug prncipalis oebitoznon erat foluédo,
tépozeacceptiiudicy. Feé cdrraipfum Zatiumnd potero redi
e adid,i quo Setii potui conuenire, 2 fic videoz fecific duo pa
crade no petendo,vnum Seioraliud Zitio L Dpp.ve LA exr
toto.§.j.].0ele.j. Sol.oicit glo.aliud in legacis,alind in Actib,
q8n6 eft verd fimpliciter .48 dic ve digiin §.4.7 LA creditozes,
C.vepac.zibiper gl.Lercettalecno placerdocroib? ivec mi
bi. Rario,qz @ periroz videatibic feciffeduo pacta et ipafibi
le,noneit iure electionts:qz bic nd cadit electio,tiic entmeft lo
cus elecciont, 7 videtur electio, et diutfio facta, qi quis poreft
cOuenireduosireos,z vnum conuenit p2o parte.L.enmillud. in
painj.quando dies leg.cedin iz ii.0e oprio.leg.fed biccum
vhus teneatur p2imosaliue pott i fubfidium,non cadit biceles
ctio. Yté necdiuifio cii hocfacit credicoz ex necellitate, ergo nd
videtur creditaz facere pactil de nd peeédo,cii neto in necefli,
tarib” iberalis exiftat, vt Lrem legatd.i.ocadl.leg. Zegiter,
go glo.fecuidomodo fm Fo.z1llam lec.renul vobis ponendo
b fummarin.b |P2imo'ego egi cdrva Zitif qui non erar foluédo
Secunda Bar.fuper fvete, 2D i
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nifi intribue,fecundoinrefiduo egicdrra Seium quifumtliter
non erat foluzdo ifi 1 alis tribus,in refiduo potero redire
contrg Z i fieffecrus ericfoluendo,TRatjo,q2 couentione 4
cundinonliberarur paimus,fed exactione,ficut in precederi ca
fudictur.z iftaeft vera. C Dpp.z videt @uo poflicagi corra
183 nifi precedar difcuffio dtra primil, vt j.oe ver.obl.l.oeces.
Sol. Go.in pofitione cafus,videt hic ponere g 3 primi peefiic
oifcuffio,fed bocnd dicif in tex.z 1deo poflumus dicere @ P21~
mo fuit acti contrafcdm,.#dl.conrrarid refpon.gilludelt ve
rumquédo eft dubinm,an p2imusfit locuples vel non,fed qua
doefler certumz notonii,effer neceffatia difcuffio, vt bicqd ek
notabile muleii, vt no.ind.1 deces. circamateriam egcuffionis,
sEt1deotoicebam femel in EP archia, cum conueniretur quidd
fidetnfloz,quiintercefferar p2o quodam Z yranio,z ficerac cer
tumznotoziymdilium Z prannumnon pofle conuentride fact
I£.L§.in prin.z q8 1bine.8.quifatif.cog.q8 poterat conneniriil
le fideiufloz,né facra excuflione paincipalis.idemdico fi ipfe fis
deitffoz confirerur principalé non effe foluendo,vel fieffec 5«
dénatus,z bona publicata,ita q8 effer noto2ipm ipfum egere.
Sed boecortiiiet dininationem quod in cafu effer cerrum,ideg
dic quod ante factam excuflionem poteft agi, € find opponaruy
exceptio,z valebit iudicium.Li.C oeappelzquod ibinor.
ADDITIONES.
P.PAV.P. noefectum alterins. @ ide ynamqueft,per Soc,
in Liure cintli.ad fi.7.0e c6d.2 demonft, de eo qui pmifitcuida
creditoa foluere,quod fibivebebat Ziti?, fi bec quantitas nd
exigererura Zitio intra cercumtempus e ante, fitnera illud
tempus creditoz non agat contra Z 1tin,an poflic pofteaages
Te contrg promiffozetn.
(T Secundo. Bicit HAlex.biic tex.facere,quod fi tempozemoty
indictj,bebitoz principalis non eft foluendo, fed poftea efficia»
. Leonte.quod fidetuflo2 non porerit apponere egceptionem
excuflionis feciidi MBal.bic |Pan.be Laftr. )Pbet.z Lpnjngut.
prefenre.Bal.in . peremptorias.C.fen.refcin.non pof.tamé cit
cotraria opi.trafic Hlex, quiaexceprio vilarozia fuperueniés
poft litem conte.poteft opponi poftea.c.infinuante.ve off.ele.
latius bic per entnqui inquanti in vitimie verbis querit,qua
do debear opponi exceprio epcufitonis,adde vlcra |Pe.oe Hi,
confi.cclerrig. Bal.confi.ritg.lib.j. :
POMA.G IRefvon.qp. & ide |PBan.cofleh.vol i, Hre.cof.pric,
HAleg.z Hre.in Legitus.y. deaca.pol. Falin Li.in fin.3.q fanf,
cog. Selan c.cii olim.oe re iud,1Bal.c.ifi.oe offic.oele. Hre, Inc,
1.8 fu. Hler.eofrvif.2 vo.j./Bal.i c.ep referipto. fureiu,
Hre.confi.cpevlaqd.Bllecofi.xlip.vo.d.z confi,
crrr vl vo.f.vbi ponit quid furis,quandodebito2 fn inftrumé
toappofuilfet pearin,z Fle.cofidgrriig.vo.if.vbiponitqd jus
rig,quido paincipalis debito: non habebat i loco pmifiidis,
fed p2opingno.yelalibi,vide iR o.cofi.ccccrvi. cececexr.vbi lo
quitur quddo caufa tractatur,id eft,vbi ee equitate p2ocedit,
an bebear uder admictere talé egceprioné, Fnc.cof, v.vbioi,
cit g'cderg ceffionarta pot opponiegceptio excuflionis, g pai
mo agat contrg cedeintem,z fi ex nomine apparet.q cedens,ré.
poze ceflionis erat pauper,no prefumifminug pauper. #le.cd
fil.c.vol.vi,vbi pomi® qd furis,quado principalis fozer ablens,
< ibierid pomt,quddodicaturablens,zquid furis erid i quan
doagitur bypotbecaria cotra tertios poffellozes,eo g facta ex
cufiione,no reperif foluédo principaliz 0ebitoz,veler alia cair
fagiure permmfia,zinrerim fuperueneriit bona ipfi paincipali,
eriam lite iam conteftara.z Soc.confilio rrrif.vbi ponit quid
1uris qi peeditur fummarie,vel eft iuracum, vel premiffumin
inftrumeto,g habecegecutioné paratirc.a Loet.ii repe.rias
bruce, de tureiurado.in gf.p2ivil.z Bal.cfi.cev.in paia parte,
€ Rotond, Fnquantii Zleran. bic fubftinendo cmunem opi
wonein,q nonfit neceflaria ercuffio quando eftnotoi, princi
palem non effefoluendo,dicir,poffe dict,g requiratur pnitia
1o Declararona,qualiter p2incipalis non eft foluendo,no duté
¢ resuiraenr @ mitcatant exploatores,velqalio modo pbe
tur mbabilicas p2incipalis,az noto2ifi relecat abonere probi
di.adde g boc voluit Ro.cofi.geiif.inci.vifis que fuperi®, vbi
p quatuoz fundamenta dllud compaobar. st idem voluit confi,
cexi.anci.alieganides, vbi bic ruminar. € idebitis ef1d,an necefs
fariafic excuffio,cii fideiflozlibere piierit foluere,nulla exce
vrione obftdre,adfacicadvicta inhac Ly Zlle.z comunemopt.
fimplicicer fequif XBal.confi.zev. z clpvifi.Lifi. nquaned ec1q3
HAleg poft Bar.rangit,fi bona fune publica anfit cdueniéd® fi
frug? f2r videt renere o fic. Zldde @ 1dé t3 2al.confi.Iv.incip,
proponif.nbi ve MBar.bic facit mentioné,z allegar Boft.z Fo,
Find.nc.eg lireris.ezcrade pig.oicit tamé, o (Al eiflee diffi -
alis ad céuentendum,vel bona fortend fufficiunt ad debica, fi
feum nd effe coueniendus, £t predictd opi.clare firmanic Mo,
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curart. Bico g hocndeft necefle, Ram :mp%" 3
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mitrentis,z bicaduerte,quadogs l'nrperfonalftaPG?» \
buminducrinti obligationis, runcnonyaleocy
aucben,fiquado,& nandogs refpi‘if"frbﬁeim' Xy
tionis,z LUNCNO vitiat,necramen paecifecogiiar yy
racur dando pzomiffozem,biceft cafug bittinLilaf, i)
fi.re(po.j.oe ver.ob.qL Dppo.vel.fl beresse gjgs
ciale 1bifanoze vitime voluntatis, vt dicie g[ow'(‘[g]"“ i
fuit wifus facere vt legatarius babeatcentiy e L ?,!"*, i
fe ad bandil cencn,bic fuit fuffus curare, el u’zommrg‘rm
etiam promificdari imper fonalicer,s ficbereni wm’
velab alio,merito liberatar dando promifform, l‘mfuer ‘
facere ipfequod non poteft facere directoyif o;;ndu ﬁi
o¢ Lpzomifloz 1 fi.oe coft. pect. Solu.ibipromisyey
pliciter.quodt mrelligitur,fc3 fe Dare,bicpzom’nmm
fonalirer,z ideo affume tves cafus. Eutquie Py e
vare,z fic perfonalier de feipfo loguitir, Hue e
imperfonaliter,quo cafi non videcur valere bt
cirea fi.legis de confir.pecu.aut promifie bl g
tio cafy fubauditur,vare.z ficoe feiploperlonaliceryiips
mitrere.fed inpamo cafis fubdiftingue,aue P
promifit facere,r ex predictis apparet,
ADDITIONES, ‘
1B oma.qC 2L abeo.  ide #ler.confi.tlit ol if ide
tém referunt verba imperfonalia polataaftatutoud
in céfi.glv.cirea fi. Frem circa'iftam vectfione,vide g
Fufticu.oe ftipu.fer uo.in pzincip.quoinodoimperbl
tiet promiflionem.
€ Woviriar. Fldde Bar,z aliosin | ftipnlatioififfigslé
j.oever.ob.7n Liin painc..oe beretnipes it
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proquo.8d.oeining voc. Bal.anl fi ablentisChorm
fi in libello palis impfonalitas eét,vel i actnindis et
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necricinrub.fine voliictario,zc.qL Quero Vtruﬁlltquv :
fpecies furamneéeis Bicit glo.g figzennmerait mlllﬂ“
etiam ponit alias fpecies i S pec.in tit.OeMFEIE
3 ADDITIO. i

@ Peiureiurando. Ynquantum alegdn.plﬂtnﬂ !ggmplﬂ
ditur iuranti,z deponécl vecredulitare,etiai fi :_‘I i
to credere,niti adfciac rarfonem dicei ful per fer ‘;”:am
adde quod 1d¢ voluit eins confillrx. Tei.2 183 i
j.ccrevaz ccc;u’;’.l1b.1’1ii.75m.cmnﬁ.mc1.asuu&;ﬂ&c - il
oicatfenefcire,vel g8 né recyzdaf, poftea a I."":u“’lﬁm
vide pnichze IRo.confil.cccev.POMA, L2 U

) i 18,
yide ZRarnot.inapoftilfyper yerfi gurerim L




	Seite 242r
	Seite 242v
	Seite 243r
	Seite 243v
	Seite 244r
	Seite 244v
	Seite 245r
	Seite 245v
	Seite 246r
	Seite 246v
	Seite 247r
	Seite 247v
	Seite 248r
	Seite 248v
	Seite 249r
	Seite 249v
	Seite 250r
	Seite 250v
	Seite 251r
	Seite 251v
	Seite 252r
	Seite 252v
	Seite 253r
	Seite 253v
	Seite 254r
	Seite 254v
	Seite 255r
	Seite 255v
	Seite 256r
	Seite 256v
	Seite 257r
	Seite 257v
	Seite 258r
	Seite 258v
	Seite 259r
	Seite 259v
	Seite 260r
	Seite 260v
	Seite 261r
	Seite 261v
	Seite 262r
	Seite 262v
	Seite 263r
	Seite 263v
	Seite 264r
	Seite 264v
	Seite 265r
	Seite 265v
	Seite 266r
	Seite 266v
	Seite 267r
	Seite 267v
	Seite 268r
	Seite 268v

