UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Bartolvs A Saxo Ferrato in primam Digesti Veteris Partem

Bartolus

Lugduni, 1567

Testibus.

urn:nbn:de:hbz:466:1-96393

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-96393

wl-vamtate,C, pe
Tapplemet fo
i I
Linb

¥ bic videtor 1
macite2g ceff:
feping
iifi q

us eg foladinrur
vide vnd queft
1 ponitve foro
bereditatis,fed folum ¢
endtiare beredieativide
LEX.CAide B
srriganis.eoivh
b.cofi.v.v0
t,vide Aler.d

[

in fig.vol.

IR o.confl, gl

miti.

11, ‘

+¢ decem Zitio,
m pH

fpurio pecéinfery

T itiuen

iy fraudul
= Ho.
’-114 reftam

nd non capl

La 3]

o

zitu*vf

5 fod vt legarii,nifivebiti probetur,ve bic,z I.legaul.y.oe
z;HIlerZ'Eili leg lggrur,m,i qrirelingtur capact, g8 eft noradi,
zfic na capiet antealios legacarios, 1<-§akldm mjtmbcfﬁcui
vealtjs A Scdo llo.b\’l"l:i qoné quatqric gl.gd filncer vjuos
aligs cofefl.i& futt fe babu e a filio fuo fpurio, £t srgl e
valet. 5t no.iftdglinquard Srod inter vinos no pfumit frause,
fed 4 reprehédit Yac.oe Bel. 73t 98 eft cafirs inl,7.C.0€ nat,
lib.ybieo ipfo greperitapudfiliiive bouvls‘prmzpfuml_f frang
dulofe faceii. 4L @ltimo no.¥gl.g dicic védirione omuti bono#s
rii effe Frandulofam,ar !»oe'g.f._ uciug.q in frau,cre.l31llalex
iog!;.;fmou;mrione.ﬂ: Ydé rm.mLpronug.%f.e.a_w wde_uf reng
Te soc.inlf.C.Anfrav.pa. L uero q‘nld fi ¥édidioia bqnq
mea,nd fab iftaappellazide ofa,f3 védidi fingularicer ilid ¢ 1lld
rrm,fragrrmbnu‘bnremﬁﬁr.@lcvtm!.nome. f.7.0¢ lega.tt,

ADDITIONES, 4 ¥

ALEX (T @ uiteftii. £ c intellige 1ftn rex.z fifes, anifit cofeflia
{n fano:éno capacie,ad qué oxdinat nacuralis affectio,vei fpu
rio,fec? inalio,vt inbanfro,fm Mal.un Li.m pan ‘.(_‘,oanLraw.‘
adie.rPOMA. & ide Barb.oft.xxr fi.vol.q2anLio vs ifta ofel
fia ¥al.in LA6.C.oe epizcle. & 1de Hler.cofi. u.n 163, vol,
vol.zcofi.tvf.m fi.e.vol 2 coff. o itf.voluIRaph,
£u.cofl xpzj.in vle.onb.in vlr.col. Ce vide Hleg.coflevilf.in 1.
col.inttf, vol.z 4 feripfiad Bar,in fimili in I.ﬁfqzre.ﬁ.oe caftré,
pec. Aler.ofi.cerv.ad fian uif vol.IR0.2ff.ccevy.J5e Lardi.coft,
celitii.col fi.z Hree.ofi.letf. £t Soci.2f.lrv.vbiloquitur in co
fefMione emanata it T virii 2 vgozem,coftanre matrimonio, £¢
Fal.confi.cccerevis.in f.parte,vbi pomrpu&rbmmmfym. 5
ALEX T S c8onot. B ater cofirendo fe debitozerfild fpuri,
non pot fibi obboc aligd dare;7qcquid penes filium fpuriiire,
peritur,prefumicnr per fravdée(Te. §dé cener Mare. no.L1.C,
e nar.lib.z ibi Bal.z Bar.z doc.mLfiis avi beres,ve vulga.z
pup. Zdde Bal.conficcgli.incip.fourio.f.lib,
P.DAV.D.C Yneer vinos. & idelate Hler.cofi.rvifi.vohuif,

Rubr.1iii

De fide inftrumentorum,

LEX .k

AP trumentom. i

nfione vocabull fumitur paopaa fignificarios
Boc ezamingui in repetitione Lonnes popul,
oelnftiziure.z ibivide,vbiplene dizi. verficy
uero ynde fumarur.
ADDITIO.

ALEX.@ Ynftroril, Fitd lege no.alle. Bar:in l.admonédi. invl
tumis verbis. &.0ereit. £ videqibi vixi infi. Sed quid in
pruara £riprura,veril veniar appelacione inftvid vide Bart.
inljoeiura.cali.z 98 notn Linfraudem.§.neqs inft¥a.de iur,
fif. 2 1de q& bigl ind.kadmonédi.in fi. ZLimita bac L.pzeterd m
bilatjonib? jAa fivaraeft dilario ad pducédii infiTa,nd poreric
Pducere poft didicird reftificara. Bicit Bal.bic,z in i ex fala
fie.C.0¢ trdfac.vbi omno vide g oigl. £ ranappellacione ing
ftruméroi vemataceasvide Bar.an Lin fraude. §.neqa.oeiure
il =t an vemat tefti, ter.p fic.z ibivide Bar.i LA fidé codicil,
Ii.C.oe codi.Sedan priuara feriprura veniat appellatione ina
frrumérozi, vide Bar.nd.Lj.C.oera.cali.z q¥nor,in 0.Lin
fraudé.g.neqs. Eldde,qui appellatione ink i veniat p2iuaca fer
prurg,pulchze Ro.coft.grfancinefcio gd dbubirans. £ranap.
pellatione acro2i ventat fia.vide Yo, Fnd.in addi.ad Spe.in
tic.oe fentéria. 18al.cofl.cecgrevigh . ib.CPOMA. Ed it tex,

vide Bar.nlinfraudem.§.neqs. fF.oe fure il Zleg.in Li e fal

fis.in j,col.C.oe rranfac. iRe.confi.crifi. in fi.oubio,

P.PAV.P. ( Pnitrora. Fnaute ftatugi faciens mentionem de
uftrumentis,cop2ebendat acta,vide Zng.confi.clig.incip. re.
perti. Yeé @ licet dewre comunt appellacione mitrumeétietia,
veniar feriprura formata,fecus tamen fic e cdmuni vl loquen,
di.vide $ran.cofi.ly.alias Lyide ornnino WRo.confil.lrrvijad fi.
Felm rub.oe fi.inftr.ad fi, Yrem,an, 1 qi appellacionefcripry,
reveniatr oinie tllud,q8 tnftruic caufam,vide Berra.an rrac. de
gabel.niffl.parce octaue parcis p2in.vide Barb.in repe. rubai,
oc fideinftru. Freman appellacione infti veniant teftes, vide
Seluinc.pernenir.errrade teft.cog.z mrub.oe fide it ru. ver,
feciida coclufio.vbi ponit,an oe comuni vfin loquédiappellacio
ne mittoumn veniane reftes, ecorra,z an [riptura p2iugra,vis
deodeiftis Jalun repetitio.l.admoneédr,Foe wrer.

LEX . FIL

K Bebito: fi confiteatur hodie,q8 Z itius fibl mutuauit iam
fer menfib” elapfis,ifta cofeflio non preindicat alcery credico,

peteftibus. 428

g ¢ 2Pt legemineelligo in feripturd
; e @ prtthOp?mamJH am norarfis, gul (cri@t
§ remftm,zapponeret alium Otem tiic fine dubio c6.
mitcererfalfum, Brem incellige,qf bic fuur appofita
es 1ot vera. 194 Loquitur oe dje cofcripei nftfi. R A fi infitm
cpemerer verii olem boc modo,|Bodie ¢ofireoz, a8 ru mutuas
{timibi cengii,iam funt feg ¢ fes fub obligatione bonoz2il meos
rim,ticinftm tnd nd effe falfum, fed 1fta cofeffio debirozis
06 peindica ret alrericrediroivr Lfi fuperarys.8.0¢ pig.
ADDITIO. i
& ALEX CReperita, Zldde g8 no,bici poft Bar.infimi. in Lofs
wua,.item Senarue .o fal. & evide g8 no.Bar. in Lii refta-
mécum.oe refta.1q8 thi oirr,qualis dles deber poni in infito.
£rbicadde Balpoft glin Licripturas.per illi rer.C.qui pot.
in pig.bab.7 idem o War.bic,rener S pedn tit.ve obhig.sfols
g.jver.fed qudecce,

a De teftibus. Rubrica v.
ADDITIO.

a P.PAV.P.qT Pe teftibus. Zn p2obarioque fit vina voce per tes
fres,fitorgnioz,quamillaquefit per nftrumentasvide §eli.in
tub.defide infbro.z ibieciam quod queda probdrur per teftes,
que non per frumenta z ecdera,vide erid ad Bar.in Lineger
cendis . C.oe fideinfiru.vbi ﬂ[h habes,

EX

1
5 oA ’ g 2 thocqsbie
ﬁ ﬂlf‘llo’ll Ozunlook]( in pecile

’%im‘arﬁs hitibus,dicunt quidam quod canfa dici-

wr cluilis,z lisdicitur criminalis,de quobicin

glin verb.litbbus,s Leanfas vel lites,C. detraf
actionibus,
ADDITIO.

ALEX.C Z eftimonioaii, 2{d biic ti. #1dde g8 indeg pét £ vule,

non credeve tefti.vide Bar.in L. Lucius.in fin.8.0ehis quinot,

fifami.

t%& Fuder refrenar numerum r%ﬁum,f: quomodo. -

> alHot. + q8 indeg pot refrenare
§’*@ugnqua'nmumzrﬁ tefiivm.® }(J{j&»‘ed quero
qualirer fiat ifta refrenatio,s qualiter iudex numerd teftifi mo
derabitr IR Aquide yna pars fam pdugit,d3 indexadmits
terealia parcé pducere tot teftes,quotifta produgerit, 7 qiig
plures ercaufa,veputafi fune plures teffes,zquidd volit de
pornere fuper quibufdd arciculis,z quidas fuper alfis. Sivero
nonprodurerit alia pars reftes,fed vult pzoducere vni denos
no,cuneitder refrenabit fcdim qualitatem caufe. £irca bocyis
degl.o:dhe Bunodn c.cum canfam.egtra eo,titu,

DITIO,

ALEX.q @ uanquam,Zn reftis veber efle notus parei: adde
not.in 1,f1.§.7.C.0e lure delib.r per glan ¢.cii caufam. el jin vers
decaufis.erira ¢o.

b ALEX.QC Aumetrd teftin. Hdde q8not, Ber.inLfin.8.0e fer.z
inaueb.ar quifemel.C.oe proba. nor.cofuluit Bar, Sed deiu
reciuilitalie refrenatio pot fieri ad tres teftesfup yno arricu
lo.Zex efivalde noan Lquoties 4 1bl Bar.C.oe naufra. b,gfs
quéad bocalieg. Zud.nfuis nor. £t vide Jo. Endr, 2 Ebb.in
o.c.cum caufam.z vide . fignificaveriit.z q& ibinot.egtra €o.ti
Flddede refrenatione teffium, @ld.conﬁx;[m
P.PAV.P.qC @ide Hleg.confiv.voluj.Selin c.innoftra.vete
ftib.lare Zlex.confi.cxlix. ver.poflit.in fi.vol.v.z confi.xcig.ver.
nd obftite.eo.vol. Seli.in ¢, celtimoniii.oe rclh.ﬂleg.mﬁl‘.l;g,
vifj.volu.7 oict Seli.in clicer vniverfis.oe tefti.quod g reftes
non funt omni exceptione maiozes,ecian fifint tres, non plene
probant.vide Fafinkfiquis ex argeérarsis cogengu r.coljf.0e
eden.Lur.intrac.oetefti.inj.q. Bect.cof.crgri.ver.ec obftats
dicentem iftam gl.non baberg{loru:? uicsufa grau,
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| A "lﬁ teﬂlbu8< Ha,procedit ?urifconﬁ?lr?s_
¥ 1Ham p2imo ponit theozicam. S ecido paacticam .
e 2.4 genere.Z et 110 ponit eamn per mulra, relcripra. Sea
b cadaibyinLreftiin.Z ersigabi,in §.ideogs. L Opp.probario®
eft facere fidem ludict, vt &.rit.g.Lquinguaginta.zL.cumoe eta.
te. S ¢rgo babemus fidé,0e qua bic pauno dicitur non debent,
confiderarimozes 2 alia. buing runozefacta eft gl, magna bic,,
quod pzopter fidem habenda cofideretur fides z grauitas, 1c..
quiafides per fe non poteft confiderarinfi ec alfis. hoe probe
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ADDITIONES;

ALEX.(T nteftibus, Edde Mar.imLiif.§ bocafit. fiiff.q.0¢
da.nf. )P ortitinterrogari pare,an reftis funs,ques produgicy
fit cerriozarns ve tene glinc.fuper eo.ve réftib licet Fo.0e i
gna.bitenear contrarium. £ranteftis poflic incerrogart vide
I&Enlc};n autben,fi vicatur,C.eo.7 Ebb pleneinc . cum cau i,
oeteftl.

ALEX. QT Dpp.pbario. Yrem pfumif intusicus,ques expello d€
vomo.L.ZLucue Zitiusg,z ibino,Bal.adboc velegaif, Hmaucé
qui reftificacut in canfa crininali;prefumacar mimicus, glo. qf
non i c.menminimus,dé dcail.z inc fraternitaris: oe teltl. zibi
2ibba vide Specintiverelte.f.jverfi.irem gd inalia.z Bar,
1n Lpoft legatufii.f.bis yero.oebie qui.ttindig,

LEX '1II,

1% Zeltibuséritténtibus in dignitace magis creditur  quam
bis,quinonfincin dignicate; i

Llectis ex Suobus prefercureleceus 4 Sigiipiibiis, Inemicicia
repellicteftem,

Lrininalig caufafacit quem capitaleminimicum, Ftem cauld
pecuniara magna.

Zeftemindez oe quibus condicionibus futérrogabic.

Z eftis quando pariat invultudum examinatur feribi bebet i

=] q’;ﬂﬁ"n 2 Ho. + gmagis credicut ei qettit
a4

R & dignirate;quamei quinoi eit 1’ di,
Ngnicare fSrer bocoicunt Lanoniite qp il ud funcele,
cti7 baberentequalem vocem,tamen vius ex parred

Tia haberet priozem facriftam,z fimiies,qui funt m dignirate,
o peefertyr ei;quibaberer canoriicossi alios finiplices non ba
bentes vignitarem €[ + Seécundo nor.q pioprerintmicitias ¢
quis rédditar fufpeceus : © rivquedam inimicicia tripedit,que,
damnon irhpedir admicei in tefté, I3 poftea oppondrur,yr C.eo.
anch.ficeftia productns. Yeé aduerre, g cduld ertminalis€ facic
qué videri capiralé intinicd. Fdem intellige fn canfa pecuniaria
magie quatiraris,argumne.j. Oéegcu.tur.l.pioptér e, in pain,
< Fniitic.be excucutidn Sonunicitie. g no.dnduf fi reftis pdus

3 ctus.Sedquero* qualicer tudexiftas codifionésve quib” bie

r,inueftigabit? R 1.2 neddm et pdicio,q refbiuz turpicudiné
no cOtiner,7 & illa potericinterrogdre fllnrefté,vrind.ant fite
ftis productus. @ ueda eft cdditio;queé cotinet teftiii turpiendi
né,z deiftanon o3 interrogari. Pe curpirudine véro ab glio be
recta inder incerrogabit ex officio: &) dallegatinq’ideilla.jan
inder potinrerrogare tefteain canfa criminals,licer a parcend
producant, Yré¢ aduerre Fad gliftaquedicie g pallor vuleus,
zc.q facit vt cefti credafniinus. JHamdicit doc.inris LanoFq
bocos feribitnactis,ita g iudeg beboc perpédar, vt éxtra vefi
deinftro.c.cofticutus.cno.per Jrinin €,qff cdtrd falfam. excra
oe proba,7in Spe.detefte. §nunc ractadi.verfl.cofiderare, ¥
ADDITIONES,
ALEX. q Zeftiii. Z{d Intellectii cotius buing Lyide walinl. te
fin.C.eo.fEt ad Boc Pn.ibi 8t MBal.q magis crédif ouabusnos
ab.perfonis indignitate polinis quds pluribnadlis vilibne:¢
magis credicur paucisnd fufpectis qua multis 2 fufpectis, for
facit ad id o8 dicit bic Bar.ti prin. & uis tamé fir tiobilis, 1 qe
wilis, et arbicrarii, Bal.in LS5 2dcch?.in pin.C de adul diri
Linnaioré.oe pact zadde Bal.in dnrh.f5 cii ceftacor. C. ad leg.
£Lale.z hibabesac, £t dd diccum Wdr.bicde prefenizaro g 01
gnfore,adde Tl Tconfi.fuo vii.Giti.oe coricel pb.rOMA.C A1
de gl in¢ laro2es,0¢ clerico excoimnit.mint.
POMA. €T £ parteFot.ep Verl tu magis, ¢ réftis beponens
adverifimilia aut 32ianacure,nd pbat, @ide Hler.cofi. rrovifi,
7 coft,xhiff.infi.Bar.inLincér omnes ¢ recte.f.oe fur 2inl, 7 {
tins.n fi.ff e infa, #le.confi.rcf. vol.ith.z confi.crxiifi:col.j. vos
- fiff confi-lj.co.vol.|Prepo.inc,gd md(w.x\-i.oi{tﬁeii.n I5can-
fam o proba.zc.in noffra.ve reftL.epo.conlif. Feli.inc. andi
ris.de preferi. Barb.cofi vivel.j.z confyf .2 conf.iwitf.cof. rxjs
eo.vol.z c3fi.prvi.eo.vo Sel.cciolimoerein. Ro.cof. ceerlig.
Elfcg:.toflﬁ.l:-g;:l‘!:.\,fol.ﬂi"LﬂTe._ﬁlfL‘!ﬁ.[']{r jlq_roﬂ.xh_;‘j.coi,ﬁ.
PanoeLaft.llcri uré.col.f.Coefidels ftr.#lre. cofi.ceevi.
« teftibus bincindevdriisdferunt pauciozes pluribus, fides
pontne verifi miliora. Gra Aleg.conlprvii-vol.g.confi.ci, ad fi,
ol 1f.vbi ponit multos modos,per quos piobat ques depone
e verifimiliora,7confi.lcol.fivoly fi.ceyeo.vol.Soc, cof.
cerliti.vie.colz confi.ccliif .« confi.crp 7 cluiitf.
P.PAV.P.EL Fni ias, Lircaifta mareria g intmicitiare,
ellartélté,z qualis inimicicia,vide que babes ad Rar. inLj.f.
f.fF.oeadideg. Bremadde quod néduminimicne , fed fufpecens
peimicitiarepellit 117‘,?1’«‘!!‘f{" m %M .ere fud. Yres
adde fing.quod fffic itcanfa effe commiffa,licet alter
fgnorer. Yrasarmljad fifive bis quibus vt indig, fequirug

<IBardn Lj.g.ci g8.0¢ q0. Walindut.fi Oicat.C oere

Bartolug adlib.rrj .Digettorum,

Hle.cofi.xviad fivg cofl.cervii.vo. il Bee ;
fublaca facide ¢ repeilaf vide “IRo.i%?rEg:: Inimicitia notieey
€ofi.xcig,vbiéc poritaliain (0 i L Fng, 3
. : materia. £t Ro,c54 Irr CL,
requiricur,g fir granis,vide 2| le.cofilrrvif.ing I Feem
@ tmmictig fine iuitd,Aue minita repelljc vid ’ﬁ“mff adde,
lanf.circa ficeLtra oeaccu,poft War.inlj & be% bb.!ﬂ C.tepe]
£lduerteri ad tilud q8 dicrr by 21bb. i f.08 ,ﬁe LT ind
fa imimicitie mdlitiore,ve tefté repellerer 1o )é*e
prer oiced municitid,poft 124dr.oe quo 15;1 pg‘, f‘ﬁ g
mater maliciofe boc facen,vide Balnau . dicat ;qm baeln
Iarinlyg.ci ge.ff.oeq0. el ide verobigs Hafin ['ﬁm-f-hb"‘d
moff.zeft, See gdd mfmicus s reciciliarin g ngfip pecioe
peide maioz,pide 0.0e Hnd.cof.voil. Falan | fodoge mbcee
¢ big quuvr indi. Yréanille,q fut refiis 1vilg ¢ 5ei vol.ie
pellat,p onit Sel.inc,mennmm’ egirane accu, Brg 0;-“""@ TCs
peedés ¢t eg culpdalicut® poflit ped allegariadre ',ﬁnm".“”’
fté vide,limita,ve p alin LA il1A.C.oe1mof o ?z Jdite,
fmmiciciarepellat tefté,zqd fieffer facra recdailiario 970ualis
bus acrib? probdcur reconciliatio magime fi il eg Lot qui,
vel yaus fuir ad nuptiasalterius,z finiha svide per",ﬁ*"“““‘
fillgrr.volu.iif. vide quebabes in reper.in verbo teiféarb'm )
ALEX-@ Sulpect® &t vided viritn Lifl.in ﬁ.i‘acsaiﬂf :
o, Zn.n ¢.cil opozreat.oe dcctH bec inimicitin fzm A
lat teftes remiceif iudicis arbitrio.boc hmtra,niﬁin(mi%mw
puenerfit ex boc, vt ille nd tetificarerur. Jra ﬁrmﬁ:-‘mi .
texinlfs 7 fige.g.illud faedi.figs can. By.inl flies
114y,

152 fiagar.f.oe1ud.z g8 no. Jo. Hn in ¢.f.9eceftis i
til ad boc 82 infnifcus.qmecit litigar,vt cocludie Hapasniy
i 5elud.a = dEsiads Entazph
¢j.oeiud.q8 eft verii fi habeat Lité mecii e paefenti crimivare
Vel cinilé oim Bonozi,p ter.in auth.de refti.f.f w&wg,f;f’
n pain,2p aliaibiallegaca. Fuchs ciuile,z tunc 100 fpele
otmnino,fed eft inarbitrio iudicis facea fide,ze, _En-[dgmmr
yaar.in 0.0.fivero odiofirs, 2 duerre i inquarumbii i
lis finita,7¢.q8 nd videf bene:g2 nd viftinguitan ltﬁthx‘u\ém
qzratio pprerq ud remouetur teftis remoués I mm\c{
eft,q2 er rali plumitiimicus,nifi pZobet recoeilidefof '_ﬂmm‘.
fn c.cfi opozteat.ve accu. Sed ifta rario b3 lockeinit finital,
re,d nd finticd:qz g femel fuit intmicus fempe elimicur eff,
nifi corrdrtii proberur,fim Ynno.in d.c.cii o ¢ Bald.in
b.auch.fiteftie producrus .z eft cafits, quél
al.in Linipfing.C.famieraf.Spe.in tit.oece
verfi.id quoas notandfi.dicic o8 inimicus etid e
teft repelli. Zllegat rep.cii gl.if.q.v.c.accufatone:
gas,fi fir recoeiliatus de recéri,alias n6 procederet, veibin
o, Fnd. £t aduerte,q2becdicta rario foatiifimevaget, Elide
inus poffe faluaridicta doc.qii ille,q babuicliremeel5ide,
tur surare tn plenti,rieins culpaftbimouie lité IR&tie 9 re.
pellirur. Jra 8t Bar.inL1.§.cii g5.0e q6. P20 quibfaieeert,
optithe,qué ipfi ndallegant 1o .1 vero odiofus. sbibide o8
ille,qlicg iouet,vT rotalitér repellédus,ergo lirefisiidorads
mitiedns aliquo cafit. 3 3 iftd doctrind eft fing.oocerina Y,
c.cii B.7 #.zoereindvicés,q8 ail ga renellitateltimonio,nd
oiftinguif cm? culpa iimucitia fuic Fcea. Erifta oictafeauunt
Hoderni.|Ppoflet forredici,o8 116 cafu eftisnd repellitinto
20,13 nd adbibef plena fides,ficu 8t rex.in o.5.ciqe Hnamic’
fnimici mei repellaf,z dicaf ifiens minicus, vide aldinlfige
teftib?,C .o¢ refti.21bi 8tq8 q allegat infmicitid 03 ed probarer
3 phare qualitaré inimicicie. &t ad cognofcédum,an fire gras
nea,vel lenes intmicitie, ¥al.in 0.duche fiteftis pductnsoiar
o8 comitritut arbicrioiudicié. 2dde g nd fold infitel i fifpe
cride inimicitid capitali repelluncurs %nno.lu c.cit |b.Baito
nella.Be accu.z dfeir Frch.in D.C,ﬁ'CCUfQEalEﬁ;}lﬁ.q.‘q.t!llm!(a{(
finulld fdé adbibéda ar illius tege.(5 poflecintelligiin i

-nalib?,z 8t a8 erid ab accnfando repellicurzercipiendo,ouo

fac.meminimus.0¢ accu. Lt videad pdicea Fo. Anin cirioett
fti.g.po:ro ver.itéadneérte. Circamaterid I?ufglg Lquerosiri
iuder pofficegofficio fiio teftes repellere,cinguirere oe g_g!fm
nereftis, o Hn.inaddi. Spé.in ti.oe refte.f d.verfigdoeoos
meftico,rérice o ficnifi babilicatio tcﬁ;a,pgorcdere@avalllxtatf
parria racita,vel erp reffa,veno.de re'ﬂl,cog.c.blleq[,in%' 0.ma
gna.ainauth ve refti.f.fi vero quida aperte Jnmoanc nrm‘pg
wic.be teftizno.gli.q.vh-qrédi. 2 gLin Lf:f fiples. 0 H;aslliu'
cone.qua ibimagaificat 1Ric.oe Reap.t ﬂlaalle,pwlﬁlh, i
Lauos phiber.oe poftu.zibi feauicur Hnge. vide gl ? ’
e aceur. vbi teft{s repellit alii tefte,z c.facit 16,2 funlu% i!m; |
q cdcernunt fauozé anfine,idéo index ex officio fuo pot. P
Tuit Bnn.in c.bone de poftu.pla.bii facie et qu_nrs;g.ﬂ i
fureiut.z g ocernat fatoéanimeps,a2 reftis rﬂgm m'n’m &
nb admitticut,quia leg plumiceum pelerare.c.Leit i




Zitn.V.
sefrrarrarium tener Hrch.din c.querendi.i.q.vi.z To.#Fnd.
2 Jo.de 1Lig7 WPer.de Hncic.fupereo.crra ve gcih. fequunt
opi.Zire. £t propeer quam inbabilitacé poffit wdex et officio
fuo repellere,vide #alinl.fictis ffﬁ';b".C.zje rc!f.([fli‘{d(jg an
teitie inimic? repellaciir,z que dicatar granis mimIcicla, Bals
conficccerric. ib. e quod teftis indinicus reconciliatus, non
nouiter admittarur in tefté concrainimicum reconciliarum,tes
net Rom.confi.clprrvi.cetera vide latius per Spec.co.dit.
ALEX.{L Lriminglis. Lriminalis cauﬁa,fz‘ﬂmuv mngne_qua';ﬁ
taris eqparatar.Fdde Bar.z Gibivigtinl.poft legatil.§. is
vero.o¢ bis quib.pr indi.z vide gl.in aurh.ve reft1 §.1 vero g,
Ynverbo,oe crimine,sin verfi.fivero ahrer.lnveﬁrbo,qufﬁéo‘mo
£ qualiter repellatur inimicus,vide quod no. Rom.inrub.oe
arban tpilqater.inc.per cuas.de fimo.alle. Ear.m I.ﬁhuﬂ‘smt.
lias.pevon. £t vide quod ditin Lauos pbiber.de poﬂu,'z Ve
de Bar.in Lif.fF.oe adileg.2 Fo.11Lis,q re”.vepub.ind. '_ﬁml;
1 c.cumn J.2 A.dere fudadigitglind.f.fi quis, quod Tntmic
receiliatus bene admitricur in reftein. £t oe bis vide WBald.in
aurh fi teftia producrus.C.0e tefti.z omnino doct.bi C. cil 0PO2
reat.be accu. Hddetamé quod in bae l.peﬂu;m.m pancleftvia
gl.mwrbo,mmwrumquewzlt quod fi in aliquo acru,pura u})rc
framento,interneneriit plures teftes qud numerus re-:qxﬁtg a
{uredicat,vt puta cum feptré inreftaméro reamrdrur.Liivi’2
l_barcéfnlnﬁima.c.bf telta.z c.cil efles.deteft.z quod ibi pleiie
no.zin eo reftaméto plures fepré teftib® fint,fifint bnode iftis
fepté,auf effent fracresiparrneles hrdes infticurozi vel fubfti
tutori quo cafind funt omni ecceptione maiozes,tii fiinterie
nit majornumer?fepté reﬁ*lﬁ,l'uppltfy!!cogfeccus_pendqém
luir gl.no.in verbo,numerns. @ nde icit lg;r Ha. Bu.g {:cr\t e
fres dilo deponéres per eiidé premeditariiqy fermoneno poet,
yrbicno. #ar.per iftum reg.an f.ideogs.cane fieffent tres, N‘_l
quatuo: probarée,z ﬁClelT_ﬂl[;l:ﬂg teltium,vltranomeri refhu
fupple defectus idoneitatis. € nde Fmo.ind.L.quireftameco,
in prin.vultquod vhirequirdrur in teftaméto fepté reltes,zre
perif quod nterueneriir octo,qu02i DO NP erdt omni erceprio
ne mafozes,lliduo habebunt falté foco vnins,z valebit teftameé
tum.Flleg.quod infimilino.inl.paréres.z in Lomnibus.C. vo¢
tefti fed meling p2obatur fno.Lif.cam gl.idem 2 multo magis
vhi reftes ideo nd effent omni exceptione maiozes,q2 eflent fra
rres parrueles velnepores ex frarre,q2 ediceii oe teftibeft p»
bibitotinm.Er itindreperiunt probibiti,ergo,zcly). 8.0 £t
caf quodicererur,eosnd effe omnierceptide maiozes,fupplet
suierns,2magine m rerris ecclefie vbi fufficiune ouo reftes ca

‘,: arochiano.v.c.cumeffes.vel quarnoz fine parechiano. vt #ot.

S pe.in ti.oeinftrir.edief compendiofe.ver.atemm iusLana.cum
eaan 0.c.cil effes.ideo bebet effejvalidum refcriptumin rcrn’g
ecclefie,in avo rotinterueneriic, @ Zlddeve p 12 al.conft.cov. i,
hb.z confil.rcprv.g.liba. 1 3
POMA T, Gté aduerce. §nimicus repellif a tefimonio. Fdemn
tentriz Frn.c.cii oporrear,be acc. Arch.inc.accnfatores.iij.q.v,
fm B al. = 1b.in auf ficeltis pductua.bicalle.vbi Bald.vicit @
nd folil inimcns 3 et1d fufpectirs de inimicitiarepellif. Ynnoc,
i c.ibeace. @ ide gl.z ibidoc.ind.c.cum opoztear.deace. d i
de Fel.c.cumende reindi. Barba confil.pzir.in f.volomiHd,
decauntelamcnod tefis alias no idoneus probat vt per Hlepd,
cof.ceiff. ol Fel.in c.quoties. iniigno.co.tiLeso.00f. rzci.
ALEX ([ L ofiderare. Hduerte g glin H.agés.in prinbn*lpo
nit oe tefte,q repellif pp paupraré. @ ide q orciil.fpadond. . f,
oc epcn.tu gevide pfcribé.ind aut.fiteftis pduct® .z videine,
1cé cum quis dereft.[po. Bres cum quia expoliar aliqué bona fa
na,a2 et res preriofaizr.q.8 c.facea. Facie Linfané.ve pub.iu,
Zté fi fnbdirus ecpoliar f a diio.c.cii olim.be accn. Frem vici,
tur inimicusille,qui copulauitfe cn inimicomeo velfeci habi,
tar.c.repellantur.z c.outm opoteat.deace. @ ide £y.ind.ant i
teftis pduct®.7 videper Bal.inl.fiquis refti.C.eo. Hne.oe By,
inv.c.repelldrur.dicic g iuradicentiamimicii qui babitar cum
mimico repellédfi,mrelligends funt decdtinua babitatione,fe.
cus,fi percertatempora. Yeé tllequiteltificanic 3 meined cris
niinali,gh Yrnancmemmimus.Deacculs Speintidetet.s.
j.ver.atcin alio.videtur renere @ admiceafin alia canfo, Sed coz
cludeer méee Poft.z Ene. g fiin prisia canfafpoite feobrulit,z
repellirur inalia,aut peruidicé compulfus,tic admictitur,ca,
recenim fufpicione g2 fecit indicis madato.grif.a.i.c.quid cul,
pacur.Quid auté de amico?Lémuniter concludif g aut amici-
tiaé magna,z repellif. Eer parva,z vetrabifoe fide.vide Wal,
i L.eos.C.e.z Zlb.in Lifi e.ti. Ydé Spe.in tive refte.§.j.vided
oirim ! lareculpe.f.amicos.dever.fig, Jdem Buc.inc.ci opoz
tear.1 Jo.and.inaddi. Spe.circa p2n. Q uid ve focio,videin |,
auando.C.eo.ti. 2 uid devafallo? S pec.inticn.de refte §ixer,
fed nunquid vafallus.verficu,fed cafu quo vafallus,glias,z boc
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eft cerrius in verfi.alidiciit,cnod cil querif veri vafall® diftin
guiraut wrauicfideliraré,z repellif. Fler eft vafall®,vr neo g
pltacdecimas,z admiccif. BIL.P ap.quéfeqrur Snid.n Lido
nel, C.oe reft.vicir idiftincreadmitei,ex quo eft perfona libera.
A uid infendacariosvide FHnr.be Bu.inc.fupeo. exrraco.q8
noadmittitur filis et fuper refendataria. ¥dé 1 egocredere.
Facirca,0io guerrd.bicfinicur lex Zoradi. A uid inempby-
teutasvide Bar.in LIiberroi. C.oe tefti. A uid in familiarib®s
vide tez.in | fi.§.fane.be bis qui ad ecc.confu. appellat eosdos
mefticos, Hdé glif.q.vii.m fumma. £t large dicim? omnes fa»
miliares quibabitant ciialijuo.c.in literis.eo.titu.c.infinuane
1¢.0¢ offi.eleg.7 vide ®al.in Let1d.C.eo. qui fequitur Jnnoc.
qui dicicquod famihares bonetiffimi admittuncur.ar.n o.
ainfinudre.8t, @ familjares nonmoz4ares indomo non poffune
teciifari,fed Fmo.ibi reprobar,z vide Jo. Hnd. in add. Spe.
incioe refte.f.j.paréegcipif.obivicit,g fi ftas fumprib”alicn
e nones idonene. @ vid debirnariosyide Wal.inl erii.C.e.
1 Hnge.inlfciendum.ff.oe vur.vbidicit fe defendifie quendd
potefraré. A nid de colono,z mercenarios vide Specinintirn,
e tefte.f.j.ver.icé excipif.licer glo.in §. finicur.appellat iftos
vomefticos. H1b.in v.Lér.dicit,q cdmuniter colon® reficitur.
Hdeglinfti.ve refta.§.in teftibus.tinL.ied 2 i quis.f.illud.f
quis can.glinc.inliteris,ze.dicit Bart.in L2 ua® Zitins.ff.
e bis qui not.infa,quodinder eridfiteitea clare probent quo
ad #ba,veber tii infpicere an fides fit adbibenda,tii dicir 1ftud
eg cafacendi,ne poftin fyndicarn teneaf,z variaf fides eozus
ppter nimid obfeuritaré in dinerfificido,a nimias fimilicuding
pprer qua vidérur fuboanati.vide Balan Li.in pain.oe emend,
Zoduin fumma. £ ad primum diceum adde Xald. in Lreftid.
C.oe teftib.ybi dicir,quod plurib? reftibus veponentibus per
eadéverba,noveber credi. £t videX3ar.in §.fed boc. in fin. eo,
titvzc. € HddeBar.inLuij.f.boc aurem.in fi.iff.q.de dd.nfec,
€ Zlddeanamicus poflit,Bal.cofi.cov,z copviif.hdiviz eflfein
dictarbitrarium. Rom.coifil.ccecpr. dicir, qnod amicus leuis
amicicie poteft efleteftie, allegantimagnam amicitiamn, fncum
bit onus probandi. Zin vafallue p2o domino poflit e¢ teftis,vis
de Wal.cofi.cccliafi.lib. Zln familiaris,ver Ro.confil. prorime
alleg. Hn colonus famulug,per Bal.cofi.cedprvili.ig. Did.pe
famulo,confi.ci.Znfolicitato2, 2 ide Fng.confi.cecrrziid. Ro.
cofi.all. Zninftico: fanticellue apotbece, prenera, domelticus,
per ¥ al.cofi.ccrviib.i.FHn pauper.iRo.cofi.ceclrert. 21 com
fpiracor, Old.cofi.cclrrvl. Eln derentus in carcerem, expulfus
bedomo,z qui contrasliquem appellauir,per ©1d. confi.crly,
e Brbirrariumeft indician credat teftibne, -
Lautelaeft vrindex faciatredigi in aceis canfam fufpicionis,
proprer quam fidemn dictia reftinm non adbibuit,

Tettis debereflenotus indici.

Z cftis anoebeat effenorus particontra quas producitur,vbi
quodfic,quando teftificarnr de facro pareis, §

7 eftts quando draitqued cognoftereraliquem fi viderer,pars
veber exbiberiparti,

Zeftes deponentes per eundein premeditatumgs fermones,di
cunur fufpecri.

Fudeg poteft teftem interrogare detempore.

< d €O qu ¢ aWo.Fqnod poreftati fudicie concedi
§¢ +tur,vtrumdebeatadbibere fidem refti
velnon. Zamen quia actaquandoaue funt examinanda in cauf
appellationis,tuting eft quod caufa fufpicionia, popter quas
fides teftis minuicur fuder faciar apparerciacris, vt 3, prime
tip. Premquod bicdicitur quod in poreftare indicis eft,zc.ap

aretquod reftistocbet effe norus fudici,quod incellige quod

itnotusante,fcilicer per inquifitionem factam a vicinis LVt &,
propi. @ Yremqueroban reftisdcbeat effe notuatparti,con,
tra qua'pduciturs I51.8¢ quod ficin perfonalfactive,ndin rea
li. Aduerte quod vbicunque teftis in canfa pzoducetir ad efli
ficandum fuper aliquo quod factum partis non refpiciat;non
eft necefle quiod partemcognofcat,ve puea, adbiberut quis ad
teftificandumverusz vidic tale opus fiert in taliloco,z non dico
e parte,vel verumillam rem viderit poffideriab aliquo aurbo
reproducentis,non dico a producente vel cdtra quem produci
tur.g b.b.gl.inreali. Sivero baber teftificaride facto partia®,
runceftneceffe quod partem cognofcar,alias nd porelt reftifica
ri, Hdvni®ramencftaduertendii,quodfiteftie diceret, ¥ g0
cognofcerem®eum fi eumn viderem,7 tamen non cognofcar enm
neminatim.quod toncoebet fibipars exbiberiargumento leg.
cum fi egbibuiffent j.oe publicanis. C Wo.+a8 fi teftesS diciie
eundem pemeditatuma fermonem,eorumdictamreddirur fu

b fpectum.zideofacias®quoddictdi eordi it bicriidinerfis Hbis,
i fedfiridémeffectn. Wremdico¥,quod bocfacias propter pigris

tiam 2 ignozantia feribentie,quia fi vius dicat loiige,aleer of




ff. Cletus.

fatidem.aliquando ignozdsnotarius feribir.teftis interroga,

k tusoipt,kveS,ze. e nofagder poteft interrogaredetés

poze,quod dicye C.eo.l.teftinm,
ADDITIONES.

a PPAV.P.QC Fdeods. & idead practicd buius §.dum dicit,tn
magis fcire potesid,q8 pomit Barin .Y ncins.g.fi.f.oeinfa,
ALEX.QC Hdde Bar.inl.ZLucius .in fi.be big qui not.infa. £t
adde teg.ml.ob carmé.g.fi teftes.j.co0. &l ide Fo. Bap.in repe,
Ladmonendj fF.oejureiur.

b P.PAV.D.qC $temquero.d ide Faflin prin.C.oein. delib.

¢ ALEX C Zeftis.Hdde quod no.n I.fi.6.1.C.0¢ wre delib.fper
gl.inc.cum canfum,el j,n verb.be caufis,ertraeo.

o P.PAV.B.GT Sacroparteis, € ide Bal.in c.cum caafam.egerade
tefti. Signo.in cofi.cL.Bar. intrac, be refti,circa fiBalin rub.
C.oefidemitr,ver venioad fecundum.

¢ ALEX @[ Zldvnum.S1 teftis dicat fe cognofcerefi ipfim vide
ret vebeterhibert, per glin c.cum caufam. 3. alleg. Bald.inLj,
§,fi ex nopa.canfa aga.s Bar.in 0.LA cumerhibuiffent.

f POMA.{[ J£go cognofcerem. €l ide FaliinL§.C.oebo.pofl. fes
sundum tabu.Barb confl.rzig vol.j.vbino.conrrarii. £t ad»
dequod teftificis fuper verbis pre omnibus,oebet cdcordare
eriam concnentia verboum,ve per Barb.cofi.iff.vol.f. Hler.
confi.cxif,vol-i5.z late cofi.zif.vol if. ¥el.c.ex tenoze.de teftib,
g inc.comcanfam.eo.rit Barb.confi.xrv.vol.v,

g ALEX @C'He.qfiteftes, §dé st bic Fac.oe But. piftumrer.s

" fichuffiar g&infactoin p2incipali cdco2dét,licer né quo ad coz
tice verbozii. )P 20 boc c.oudii.cii glin verbo,fubftitia.de co»
uer.cojuaine.ci ecclefia.cii gl.oe caufa pofiz propaie.z no. Fo.
Hp.in cmbil.oever.fig.vbidt,q imo meli® diciif pbarereftes,
qii per ;diverfa verbadeponiit,in eundem rei finé,qud fi per eas
dé verba,nd tancnen bene probant,p iftii rer.1Rec obft.ad not.
HAnc.ino.c.nibil.quialoquif giicractatoe probido verbafoz,
malia, vt quia teftes interrogentur que fuerint formalia verba
teftarozis.nameuncopozet quod erid in foamaverborii cons

cordér,veno. HAntyin c.cumecclefia.f.nos igitur ,oe can.pofl.z
Bal.in c.bone.elj.ve elec.z bi.vicit 48 i duo funr teftes,quozi
wnus deponitquod Zitiue promific Seio bnos folidos, alter
deponit cxiifioenarios paobabunt,z dicérur coreftes.l. que ex
trinfecus.z quod ibino.0e verb.obli.nifi effent inrerrogati de
qualitatevocis,vt guia inder imeerrogaflfer onib? verbis vinsg
fuit,z vius dicit,y p2omific dnos folidog,alina dicit quod p2
mificgeiit oenarios,ilti vicérur effe ingulares,nd omitto,q8
etiam 1 dublo reftes prefumuncur effe coreftes,fi congruain,
terpaetatione verbozi boc fieri poteft,fecundii @nn.in c.avalis
ter7quddepeaccn.z Spec.inti.oe fnauifi.g. niic tracrem’. in
perbo,fuper pzobatione anré.Balin L.{.0e fedi tabu,2inl.oe
quib?.ff.oelegib oixt in LG tamé.g.arbiter 8.0e arbicr, C Hd
de ve per #Hng.confi.ccleriif.

P.PAV.P . & ide Hnganlfignis exargentaris.§ i.ff.oe edé.
Ale.coli.crr.aniivolinverbo,fed vo. |Pet. Fo.and.in cmbils
vever.fig. Limua tameniftudquado teites effent aliqudatulus
fufpecti,fecus fi effent bone fame. Pra M3ald.ve pace L ftan.in
$.f.Geé limuain duobus,fecusn tribus fecundum FHler.cofi.
z:lvﬁant.al:ﬁde.mn’.vol. HAide etid inmateria anam habes in
repean verbo,teitis.ineo ver.ad pof.Hler d verb.teftes,ibl,in
facto,vide Yo.oe Hna.confi.lprvy.in pain.

b ALEX. (L $aclas quodoictnm. Behocdigitn L libiarins. Oe

* reg.duranot,Bal.oe pace Loftan.in vit.ver.a Bal.anLteftins.
C.oeteftib.z AndanLfi quis.§.j.0¢ edenz vide per Fo, Zndr,
in c.mbil.oeverb.fign.z digij. eo.Lob carmen,

{ POMA.%té oico. @ ide Faf.in Lfi pene.§.fi puré f.oeadi. ind,

k P.PAV.P.C Dirit € iden reper.inverbo,reftis,ad finem,

4 % amaper fenonprobat,licet probationem coadiuner.

2 4amaquoimodo probetur. i AL
z 2 oo d 2 : eclaraviifti §.il.

= §, ’iﬁiﬂfﬂ cm quoquc*admmnc‘dié.ﬁ iureiti,

¢ @ Ro *q fama perfenion pzobat,fed probarioné® coadinnat.

b Bicit tamégl bic,g fama facit femiplenam probationé,q8 dic

2 v oigiid.Ladmonedi. €+ vero qualiter fama probet? 51,

¢ oicit,g per duos teftes pbarur,quidicant,q maioz pars °pos

o puli ficfencir. Fduerteneerres, nas fLoicerer maioze parte po
puli fic fentire,z redderer cau fam,fcilicer,q2 bocandinimusg df

¢l a maiozi parre populi,q8 diceii eo2ii no tenerec.\Ram teftis
o3 reftificarive bis,q peeperit paliqué fenfus. v¢ C. eo Lreftidl.
7 Laui teftamétoan fi.y.oe tefta.fed g maioz para populi hoc
fentiat,hocnoncdfiftic infenfu ve percipipoflit, Jré aduerte,
auodné fufficicoicerequodeft publicavorz fama, quia fic pu

e blicedicitur. P offetenim dTequod‘vnus’f olus®homo publice

viceret, f5 beberetdicerequod audinit biciamaio parre gen
£ cigm.f Biaci pleneinl,oe minoze.dn §irozmenta,j.oe quett,

Bartolusad lib.xrif. Bigeftorm,

: ADDITIONES,

8 (@ Liufdemquogs. @ 1deve materia buius §,Sql;
dem.C.oeaccu,in fi. Si e teftis Depoliit ve f&m Aliinlea qu|
tus aquib? audinit,z refpdderab vnoig ) oba:ﬂ interrog,
in 0.L.beminoze.§.ro2meéra-ver.queroquid ﬁ'tdtfvt e
ftio.ficutnecprobar,quado nefcirdicerea ab® aug."'ﬂ!-’-bt §
per Yuno.ic.qualirer.veaccnfa.z Spec.in tit‘mmgtu.@nr,
1nCEractemus.2 Bar o, deminoze PPAV b Lamiide

A ll%mc.v&ienii.ﬁ,oireﬂlb,

L A (L Sed probationem.® ide A ;
vol.iifi.z confi.cxviieo.vol.z co:.n.g{ii [f? 22}5,3:'&1‘" e,
fi.rppitif.z confi.rlil. Barb.confi.ccz confilpen i €po.cor,
vol.i. £t quid i fcit dicere,a quibus audiuir,vide ﬁlf['ﬁ&ld.
XE‘*’«tliﬂ% confultus.vol s, i (Oflly,

EX. i §ama pbet.§amaemnd probat pl 1
niéa dereftielizi l.admouédmﬁ‘rjuni.oe?u?ellgﬁ‘fjtﬁ?go'k'“
probeturfama,requiritir ¢ teftes interrogati aiﬁsllc't.bm
probabiles,ex quib? populysinductusficad ﬁcmdmfiafuﬁa
nifi pzobent ifte probabiles caufe,aquibusfamg tragie oi,ets
né,non dicererur probara fama,fed dicetur potiuspwb;rl 1
vana voce populi,g eraudirind Oebet.Loecutiond.C e £
Fra 3ar.in0.Loeminoze.§.roanéra.veqd.ad fiz iy m‘;us.
pretatis. C.oe proba.1inloiffamari.C.oe ingenuis.w‘&‘;al 14;‘
eaquidé.C.oeacon.s Zint.in 0.¢.veniens.z non it bl‘tcA “r'
andiuiffe a multis,f3 amaio2ipatre, vt no.gle oottutbicgr; ;
ino.J.conmenta 2 doc.an c. ¢l opo2reat. de acctl. Hdde g fr'
ma probet ¢ avddo faciat indicin. Bal.comoreyifiliag qm:;
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