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fi.Tictus,

duplicem hyporbecariam,feilicet paimo ex perfong fua,feciido
€L perfona creditoris primi,quia fua pecunia omItCicur,T ¢
Procedic quod dicrii et in gln precedéri queltione, quod qua
tuozrequiraneur,ftilicet quod fibi fic obligara. £ ¢ bocenimac
quirithypothecaridfibi ex pfona fua feciidi quodin juspaia
ini fuccedat,zexhochaber bypotbecarid eg perfona alterifis,
Zliaverovuo funt clara.Ec exhoc apparct declgratio rer.bu
ius legis,in fin.qz pactii appoficd oe nd védgdosintelligicur, @
bypothecaria fua rema near,qz fucceffit in hyporbecariam p2i
micum omnifuoiure,zficervigozeillius vendere potuic. Si
emm effet vna bypothecaria tatd illud pacei qond licear véde
reno poffic referrinec effecti operari,nifi bypothecaria quam
habebat ex perfona primi,zideo tuncvendere non poflet ,z a8
boc ficverum,quod eadem fic bypothecaria.apparet ex rer.C.
pebis quiin p2icredio.fucinrubo,zmgro, Dumtec.nofter
infine dicit hoep extraned S1c.egpone,boceft er fure g habet
ab egtraneo,nec mirii,q2 iurarealia poffunt feparari a nobis,z
bypotbecariaeft in ré. Lj.8.0e pig.ergo,7c. Sedad bhocopiquo
modo et pacrofacto cii debitoze acautrit buic feciido s pi-
micrediroris? SLbic folnit,z bene,bocenim firlege permireé.
te,q vule zfingic p2imi crediro2¢ hoc velle a1 fibi foluif, ¢ cx
predictis apparet,q fitlle g pecunid murnar vicimo , vellet 1
tus pamificcedere,z ipfenoud bypothecd ex fua perfonanon
baberet,q8 fufficeré t triavitima,que pofita fune in gl,zea qoi
piqd ideeft fus feciidi,a8 p2imi,intellige in ture pignosis, nain
in perfonali que eft infeparabilis ab offibuanoftris,ve Lif. 3.
p2o focio.z Las ergo cafua.3.0e pecul .boc nd poffumus dice~
re,fed eftaha feilicet vrilis, ve0.L1.§ .ntime craccem us.j.oetut.z
ra.0ifF &l Irimo habetie ez haclege,b qb cofequif quis pertra
neum , quod per fe babere 16 not, SS1.ponit plures cdeordan
tiag,zalleg.multa contraria. Breuirer oic,quod non poffum p
me,nd poffum per alifi nomine meo gerenté.ira loquunt omnia
arg.factg fncotrariii,q8 tii incellige oi determinatione eftis, o8
no.in L2 abeo.j:oe vfuc.z per By.ic.poe quis.deregaur.di. v,
vbiq8 no poflum pme,poflivm palifi né meo nomine geréte, z
ficex pfona altering cofequoz,biceft cafiis ofi cocord,fuis , 2c,
i ADDITIONES.
AL EX.C Bubitat. A idel.j.C.q pot.in pig.bab.Zddeqd , i
fcgs creditoz verbo tantom obtulit,ideo fuccubuit ,an 1terum
poterir offerrerealiter?Bal,quod non,confil. Lincip.fecundus
crediro2.ibai.
ALEX.QT ¢ baclege, Zn poflimab egtraneo confeaniid,as p
menonpoflum,tacit quod not.inl.fi fundus.g.pen.5.0¢ pign.
; 8 LEX 111L il
2 tlﬂﬁ £ uandoeftin poteftate debitozis,an
< sperficiatur obligatio,illud epus per
dlfeccionis obligarionis infpicitur, non initid, fecus',
¥ atdlfiineius poreftate no effet.h.o.qC MRo.iftd diftiiceio
nem, quas declarat ‘ﬁunfronﬁx!rlzg.rr_ielltls T Ll Bot. g8
licer credito? p2omittat pecuniam,nd babet necefle debiro: eas
recipere.l.quipecuniam.3.fi cerrum per.z boceft verum,quan.
domurtuabatur gratie.fec® fiftbvluris,quod intellige vt not,
in Laui lRome.in p2inc.j.oe verb.oblig.ze,

Qui potiores? in pig.hab. Rubriiii.
ADDITIO;
pP.PAV.D. (f' S uipotioes,Lirca, hancmateriam vide Lepol.,

te.cxrevy.
CRULaEE LEX 4T,

pzPrinciptum infpicitur quado finia babee neceffariam con
fequéciam ad ﬂ‘ig;d,:z quomodo mtel%mtnrd boc, i

¢ ey uandoin poreftate oebi
/ ‘g"l DOteﬂlqong eft prcﬁm’d ilolrrec?:
pere,tempus folucionis mfpicif,quido nd eff mn
Hiporteftate,tempus obligationis contracre infpi

citur.h.0.07 Ho.quod dig1 fummario, declara
= utinl.pen.g.ric.g. @ Dppo.quod eftinporeftare
maritl pecilits jpromiffas fibinon recipere,’poreft enim perac
ceprilationéliberare.lvir ab eo.j.be uredot. Sol, Airnd po
teft hoc comode: quia fic mulier remanet indorara,z ipfe ba.
bet necale fuftinere oneramacrimont,z fic viderur ng pofle.l,
fHepos ]'bm‘-_“fog_‘;'_oeverb‘ﬁgn. Zraoicir glos Hs0in S s
ma,quod o, peo quod dicitur, * quado finis baber céfequéria
neceffarid ad principtsi, infpicimus pncipii,quod iftud nrel
higatur ve neceflirace precifa;velita quod comode paeteriri no
poffit,itapebet intelligi quod ol in Lifi.g.1i quis cumminose.
verfi.ende oppo. 1verfi.querove queftione.&,0e mino, Dppo.
i-eo.l. Lycins. Sol.glo.quod diftincrio buins legis baber [ociy
i €0 quod pancipaliter venit in obligstione, non in vfiy T457C,

Bartolusad lib.re.Digeftosym:

B -

N -

=}

o

L4

bW

=

i

LEX 11,

] @ageneraltter.z%,;mrﬂnmm
ue generalem fite fpecialem bypacblggygﬁmw’ﬁ‘

| flaliter actum fic.b.o.qCDpp .C.depig u}" e
%uego(;. go ? l_rggn}op;;o‘ad fecundum cafumoe Lideme ?ﬁ‘,“f'
.eod. Sol.ibi fimul acce itael vp,
Lt Perunt.bic feparatis;ziftgey Sy

LEX 11,
3“4 Y i i .
1Red ltOpr'f,'}m“ in obligatione gy,

; > ol ta,mrelligiity oy
| p21uilegio pzmntatig.b.o.(’[@pg; ;‘;}fﬁP‘“@m
; btuot}mS_oLmob{igm'om“mmnpi‘w’ ont,
telliguntur TW”‘N'“ﬁﬂffﬁﬁfM!bi,fcdquand-aeﬁa.‘“"°m
relliguncur reperita cum p2iuilegio priositarias )

Ine g P P glo puozltans{?m fmimr

%ﬂft&ignomriﬂuando poflitres aliena, e
Bomini prozs quis poreft focederein looum frr, -
debat in locum p2iozis creditozis. b ’ﬁ““ fiice;

S1p2imo obligetur g o,
§’ gunl er Cgufa*btra rcso,emféﬁ,;'; °]"
priozinrempoze prefercur,nifi fc8s inloci bebém‘”.ﬁkf r'r'
Tit.h.0.C* Ro.98 res alienanobis debitapoe anobig oblf f
rL.adoic,ve Ljdn p2in.8.0e pigC S cdo "0»‘1‘q6ﬁ¢ue§sfu“?
dic 11locii p2102is creditons, ita POt filccedere oy,
oiil,pe owetin L Hrifto.s tit.j.qT D pp.j.eo.kauib
o, foluit,z bene,q bic erat vebita,ibinonef

[z Prignus ex pacto de vendendo prefimituy I3,
deZepo.in tract.oe fimular.contra. e
Fua reale conftiturum abvno focio p2o parteindiifyr o
uifione remanet in eodem ftacu,mquo PUMOEL ey e
perfonalf. i

§, oft divifionem.::

res obligata. 9ré,pignus i parte diuifa dugg
poit diujfionem inter focios factam.b.o.zf
13,08 ex pacro de veidendo prefumitur colf
@+ Ro.qins reale abvio focio aparte paof
tum,facra oiuifione remanet in eo ftacuzing
cusn jure perfonali,vein l‘.'ﬂulianus.ﬁ.l’de‘
emp,z ibinot.dic,ve ibidiri,rc,
AD DITIO.
A LEX.(C P oft divifioné. §acto pacto,
telligif ex boc'res obligara in pign®,z p ifti
in L.creditozes.in fi.C.0e pig.g fi tibi mutua
fti mibi bona aliter,& q dedifti mibi licéri
pria authozitate,fi in termino no foluerie,
intelligticur bona bypothecara. St oicie
cafie @ fic.£ritte cafus o eft alibi,q8no
ctum factum in diuifide a8 vnus non emat
an rranfeat ad beredes.Bal.confi.ccccgeeyil
LEX /IILD

Pt oy,
& !dgn,\ugmg
Tl
Juelt(C R,

‘ 1 2 Jus fecundi creditor 1z

gbltozanﬁp(gu’,fbuimfzp ‘ fos
flutione,vel compenfatione,vel alto modo
: ADDITIO. i

PO M A Brebitoz.2 ide quid periftaml
&ii.g.volumine,

LEX V. ;
& 1P ignozatoinequo quis paefercur etiam ante
penfis,alimentis,accuftodia. 3
TRepoficie inrebusindomo conductaadipfari
tioné dolninug domus prefercur ommbis p penfiol

Doy
P eg interdum babet locum etiam fi p2ioz babeba :mfP‘“‘lﬁ
tér hyperbecaram. ! i sy
TP tuans pecuniam ad rem conferuandatninea babestriap
titlegia, ! ik i
utuds pecuniamad rem emcndam,qulmﬂ@&‘ s
citamn bypothecam fuper ea. L By
i Regulaelt,gqui prio2 ¢
!ﬁtefdumqemgo_w gl v
in peedéti Lque regula fallicinterdum,2 ideo! i
(28 P8 r'na'pir,l‘urardum\q‘o.boccafhnlgrrr,nﬂné‘tm‘m T
n fumma.bocdicie.IRatione canfe 2 poﬂ‘t’ffﬁliﬁ:
tioz prioze,velutifi ad rem conferuandam poite )
oebiroa credideritbocoicit,cuim lege rcgumt, s
cafus, b 7 fpecialicer quod oicirudgaliimen e
cuftodie,quod et vrilepzo ea qui sccepit e‘};“m s
alimentis equi 7 expenfis famull fen raga ]

inpen
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arte dinifa dnrar
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adipfariirerid
mibus p penfione 0
1 prios habebat remiy
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in penfioe ftabuli preferear ommbue anceriozibus. g 1Ho.erd
v auod didrurde naulo, ¥yt ille qui babet res obligatas p2o pe
fione pomus ybl fiune repofire,preferatur omnibug . g3 tamen
w‘dcmrimrellige_ndu vepenfiotie vomue neceffariaad céfernas
tmnemipﬁuBTct,rﬂ_ﬂs e peitfione vomus,que erac conducea
ad habirationé taiitii,hoc enim nd eft caufa confernandarires
1172 ficceffar rario licere. [ D ppo.in antb.oe equali.vo. . bis
confeqnés.? C.co.aut bq o 1ure.5_olel_p_zlmrgzefcrrm ideo,
q1habebat btpotbem prinlegiata,z priuileglii perfonale ,vt
mulier,bic vero habebat folum bypotbecam fcsm gloil.z bene,
;3 19 nero,vtrn iftud,s8bicoiat habeatloci fi paio? babes
bat réfpectaliter obligatas Fo.qsno.E3o vicit 31i,2 beneqd
74 Dicvrl gl.oc.C @enioad gl.nagnd,z pumo quero,*qaot pi
¢ wilegia pabeatcille,qui pecunias credidic ad rem conferuadas
J5loide :rlﬂ.]]éz;moqis i perfonalialijs prefertur. Yrem o8
pabeat tacituin pigius. Srem quia 1fta tacita prefertur etiam
sozibus babenribus egpreffam,z iltach vera. L+ Scdo que
70,quid fi aliquis pecumd mutuauitadrein rmeudgiiEu}t gla
goifte nd babet taard bypothecd.Lqudnis.C.oe pig.ufiin pu
p;uo,vﬁ.l‘p_u.niﬁ boc firact.Llicer.C.e0.Sed qz tud eft ali
qudtuli oitticile,ideo bic,y quadogs quis muruar pecyniafim
plm‘wr,né exprimédoad rememendd,ramé egea res emicur, T
ticnd baber prinilegi,necs in perfonali.neqs in bepothecas
ria.8.0¢ trib.l peiiratorn . plane. Q uddogs quis mutuat pect
nidad réeméda,no expreflo g illares fir,eiobligata,? tiichas
ber priuilegtiiin perfonali,no in hypothecaria,ve j.0e panil.
ered.lc8qe. @i g8 muenatad ¢ eméda pacto expeeflo, @
illa fic fibiobligata,z tiic habet primlegiiiin pfonali,c habet ta
cicabpporbecd,e priozibus pfercar,ve Llirn.C.eod_.pxﬁ fitmn
o lier,d § Peedit fnpignoze eg canfadorie,ve inguthé.De equa.
pot.§.bis confequ és.71ca rener ibi gllicer aliter dicacn qurb.
¥ quoture.C.€0.2 ita videgur intelligere glan L pgu,area ;,\_zllxc,_*
Ftem quero guidve eo,qul crediditad dbomil velna_ug ﬁijlc_,
dé2Refpddeoidéquoddiriineoguicredidicad naue emeéda,
ADDITIONES,
a P OMA.(C Ratione caufe, & ide Eleg.inLfinon foreeia, Shice
tumn fF.oe condi.indebi. ; ) /
b ALEX.q Ho.ftoscafus.Lriftis cafibns poteritfe vetentio
netuerivrno.inLfi non forrem 6.f centym.de codi.indeb. ibt
Warro.Hdde beegpenfisfacns cauf acuftodie alicuius caftri.
¢ PPAV.D.( Printlegia babear. & ide Batinlerediconlaj.ff.
ficer.peta. § . ST R
b @ RiA ficmulier. & u}g E/T ‘;ron;cj.mit‘ltr.cgc;nu.rtuet; otrariuii,
CLAY ircaprin, Hdifta vide Lepo.caute.crris
# ACEirap LEX VH, k ¥
3 7 1Briuilegiii dati pupilloitelligi,vend auferar fusalteri®s
2 fmprareseg pecunia pupiliielt fibfobliga+a. Jré potefteas
vendicarevrili vendicatione.
o] ‘,% cm ue Bitalex legittr duobus modis.
- q + 1B 11mo fecundum gloffparuam
il poficd fuperver.cdparataeft.que eft additio,zbzes
HR2 Sedlniter bocoiar, 1B upillus inre per enmempra piers
turanterfozibug creditob’, quatenns ey eing pecuma eit ©
Lt b.o. St fecundd iftam lecrn darecar materia fraudadibz
porbecarid, vt fic nunqud crediroz volens agere hypothecaria,
yinceret veiidédo rem pupillo,ita quéd apparet er bomselils:

w
=

pretium numeratam effe tuncenin venditoz noi poreft conue’

nirt,quiand poflidet,z pupillus non,quiacnric ve fua pecunia,
Ged ifta lecru.non eft vera.p2imo,q2 iecmulier in vote habés
tacfeam bepothecd paefertur piiozibns baberibuserpeliam
fecnndum veramopin,in Laffiduis.C.eo. Yradicebat Richar,
PPalii.feamdo,¥quia priuvileginm dardi pupillo incelligiir,
ita,quod non auferat ins alterins Liipuberi.oeadmi.tuc. 83
fectindum bocaufertur ins alterinaignozitis,ergo,zc. Jrare
nebat Richas vt dirimus,z erid Ky.4 iftam lece,no porc 250

i Summa. Legirur erso feenndo modo in fequérigl.a ficlegic:

Hsoin SuimtinC.eo fecuridum quath breuicer bocdictr, Hi're
emptaperdebicozem e pecunia pupilli prefercur pupillusan
terioribna creditob®,quatenus ex eins pecnuja’eit foluei.b.
b 7 iftecafus eft Yerus,nec per bocaliqna thinria it credicol
pmo. Rifidebitor né haberet ré,nifi e pecinia pupilivempra
effermeritapupill® paefercur. (€ Opp velqudins. C. depigs
fol.¥fpecialeeft i pupillo, vt resempra ex etus pecailia fir fibl
obligara vt bic,idem vidiftis 8,0 Lpzotima Secandoopp. g
1d¢ fit in matoze, vt C.eo0,Llcer. Sol.iid eft vert g eit-acti,
fed mpnpilloetiamfind et acenm. qC Z ercio,op:qrod res e’
plact pecusiia puipillielt piipilliergdideft fibi pbhigara:d i,
dicitur obftare J,anando exfactotucl j 2 6.2 Carbl.cut.licura
2.0l .8l0 f_’;nogab:liter,quod ot veteelt pupillilicer pofi

et eam vendicare Vel vendicatione,r ided'fivale;potelt cam

W

Dnipotios i pign.hab,
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enincere per hyporbecariain. Fra loquitur bicac, ?
[ Ereditor quis preferatur in rebus quelinis-poft duasoblix
gaciones fuccefine factas. ;
%1 tlb1 Siouobus resfimul obligarur fub c6dis
+ +tione,qd fimul epéittt,ambo,cocurrae in pis
gnoe.b.0.qC Dpp.cel.quigenerahiter.a §,eod. Luins tinoze
bic funr due opintonesFvna quod verag conventio fueric fa.
cra fimul 2 femel 2 ifta eft indubicabilis,r vera. Elia 98 covens
tio facra Z itio fuerit poft p2imamesinceruallonec obftarl.g
generaliter,q21bi tempoze verinfque obligationis res erat in
boriisdebitozis bicnon,fed poftea fuperuenir,quotéyroze ver
que erat crediro2,zficvrerqzeft in part caufa,ve bic fecundum
gl.Sed Suioifpurauic Yaco.ve Fre.gbene,quincafus eft 1t
1fin.j.eod.a 1bi dicam,z in Lbacedicrali.§. omnibus. C. ve fes
cun.nyp.zin Linrebus.C.be iuredor.g8 recirat £yn.in Llicet,
C.co. gl.benerractat i Lfiis,qui.i beiurefilci.zibt plenevigt,
‘ ADDITIO. :
a ALEX.([ Beneraliter. FAdde Lfi.f.fin.cum ibino.j.eod.adde
Spe.inti.be obliz fol.§.i.ver.ité pone.z Fo. Znd.ibi,in addi.
q ponitalid gftionéoe obligato d:obus fuccelliue,z gereralls
ter aui poft pofleflionem cutufdam rei quefiuerit,quam fecfid?
poflidet,z querit an p2imuse creditoz poflic ez fria obligacione
auocare,ibi vide,3 vicra Bar.S pe.s Yo.Elnd. linira non po»
cedere cit fectidus credicor eft pruilegiatns,azeunc in poitea
acquifiris prefert fecundna, vt voluit MBal cofi ceclrrrira.iib,
LEX VIIL

-0

a ' ga g a TRes publica vel prinatne
s ,g pfQnugq}n‘ozl‘nrtmpoze,pzrfenuf fie
£ jjf\'olmurejbocbirlr.
by ADDITIO.

q ALE X,(I:Slpiguuig ;':de Byanregula,quipior, 1c.

IX,

1 [ Eonditione exiftente,obligatio retrotrabitur.fi conditio
elt cafualis,fecus,fi poreftarina,

PO T i o1 B ¥ a Tempus couentionis

= Gl balneum. gy noet inpos

1  teftatevebitorie an debitum contrabatur,vel condts
kil 10 impleaf,fed fi in ¢ins fuerit poteftacetépus que
¥ ceditz venit dies obligaridis infpicit.* b.0.¥Wo. g8 enitenre

1 conditione,b ‘obligatio recrotrabitur,ficondinto el cafuglis,

b fecua,fi eft poteftarina,c quod diriplenein Lfiis qui p ems

¢ proreiny.aueft.principall.i.ve vliaca, Z idebitis in Lpotioz,
eod.atnlj8.e0d.2 3 virnj Lpenul,

; ADDITIONES. 3

g POM A, LD ui Balneum. L imitar,ampliat regulibuing
e Bal.c.contingit.de dolo 7 contuinacia.c.eg literis.ve pigin
n addi.que incip.adde tamen.z vide Roma.confil.cecriii.z efe
clamat confi.cccceev.z S ranc.Zremifing.clgii.

¥ CL A VD.€ Znfpictur.Ervidead mareriambnine legisno,
pM3al.in rub.exrrave (imma & rinic.obi qriequid fFcéturuo

rocutaroren ad obligandum bonames,que alienaui antequd

tile obliger. Frem Oc eo,qui promirtit babereratum, quicquid
fiet per procuratoremfuum fub obligatione omniumbonouu.
fnormm,z intertm alienat.

b ALEX. L Zondinde. En,condiride exiftére, obligatio rerroa
trabatur vigs ad tépus Scrus,vide Bar.in Llecta.in penult.q.
2 baniclegé z fitnilea limira vt per Mar.inl.quoties.infin.p il»
Tumtex.j.oenouat.z bic eft re.in ver.fed fi beres,quod inlega
tis,coditio cafualie trabitur rerro,ficutin cotractibus, 2 icet
JBart.yideatur fenfiffe concrarium,mmultis locis in Lfi filing,
inpanff.oeverbobli.z inod.lfi is g pemproze. Ltiftainrafas
cinne.fiex forma fratutimftromenta guarentigie pura, s liquis
da babeant egecutioniem paratain,an illud babear locum in ins
ferumento a paincipio conditionalixnins céditiopofteaeft pa
rificata. FHngan Liervum.§.Z irius beres.oevulg.z pupik.per:
glof.queibi renuit,quod fic,fed ibi Fo.contra. Frem mntellige
mobligatidibus,z hypothecis,fecusindomino,z libertate nie:
i1 eodem tem pore inueniantur infolidumdio domint. Jra i
cit Bal, in Lj.ad in.C.quando fer.eg fuo fa.vbierid limirationé
vedit.videibi,z fi per Racuruinnd poteftcontrabi fuper bonia
rebelfinm,non valebit contraceus condirionalis,iicet condirio
exiftat poft rebannitioné,per bane fegé,fecundii BalinLjan fi,
C.oeniidi. Bré quod dicitur,q obligatio trabitur retrocht ve
riym quoad obligationein, o quo ad preftationein. Fra oicic
Ra¥.7 Fwo.in Lbuiufinodide verb.obl. e denateria p doc.
fiio. LA filina.in p2ii.be verb.obl.z Ly verbum.bic p 1Bal,
% per mo.in L ferous comunie Peutzcaftren.pec.§.f.in {.
¢ol.pe itip.fer.Eriftaler,queloquif in obligarione pignozis fa
etain cotractinnd babebitlodi in obligatione legali prolegata
candizidali;pro qiio racite funehypot hecata bona,quiainyieis,




is voluntatibus condigjg noritrabitur retrofeciidi Raph:

Zuma.ano.LAfile.de que tbilariue per eii g poftes inclinae
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¢dera feciidii,mulier atra primii,z fic erim? inarculo. Wec pot
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etiam per boc remedinquod tn dicis circulug eufrabit: quis
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tulz L §.obforur.eod. cir. vbiparer exclidic matré ad com.
modumaul,iii culus € poteftate. 51 vero 1lle,qui vinct te,vin
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