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creditore, vt pauls ante explicauimus, infus eius !'uccudat shuifi
antig.cred. pign. vend. C. nam tunc foluitur prioris obligatio, &
alius fuccedst, vel fialius quam crediror vendar; veldebitor, fol-

Syntagmatis luris vniuerfi, Lib. XXIFIL Cap.1

pat: velalius pre eo,nontetentanomivatim hypotheca, foliny
eadem. L 2.3. 65 fin. deiss qui in prior.ered. loc.fuce. [ gmibumd
pugnovel bypoth.fol. P.

DE VERBORVM OBLIGA.-
FJONIB V-8

L 1B ER
De Stipulationibus,  Cap. 1.

Lib. 3. Inft tit16. Lib.gg Putita,  Lib3.Cusicgs,
1 Oratioimage mentis,unde confenfia certior fignificatio & obk-
gatio,
2 Sponfioguid; & ab [bonte dita.
3 Stipwlatio quare verbornm dicla obligatie , quid fFipes  fFipen-
deave.

&  Stipulationis definitie: €5 nwms contraltue.

5 Stipmlationsims diwifios in consentionales, €& non conwentio-
nales.

6 Rurfiesnon conuemtianales s pratorse, indiciales , communes , €&
qgrd.

> Pratoriaindiciales indicatums [oluirem ratam haver, &c.

8 Pracarator ad lites quanda [atiffare tenetur , €5 gusd fatif-
datip.

o Defatisdationibus indicialibus.

10 Cawssonales fFprlationes gua.

11 Comntunes gus.

12 Duple [Fpnlationes, 65 adslitie,

13 Comimuniaprasolits fHipulation bt

14 Supulationum connentionalsin: (iebdsinifia, in préncipa
ctfforias: &3 qusfintguidg, inillis conliderandum,res
gy in [tipulationem veninnt..

15 Resftipulatzguid producat, fisn commercio non

16 Stspmlars non poffantres propris, poffant facta, fd

7 enfeesinre Fiwlain adeffe deber.

18 Perfoneqgue F‘Jﬂ'f?}i}’-‘:{-ﬁf}}:’y lands. €9 20.

19 Stipularioiurss cisiliseft.

10 Alters falta tipulatio,quands valet oriam abjentisung 16,

2t Raws flipulandi, €3 rews promistends guts dcatur.

22 Stipulandi queforma: ne inter abfentes ,per ep !-.‘olam,nmn.ﬁd
wirog, fc'f‘r,m’mr,c_’;'- 'D."'rle(lﬂil'C in ;af.-tm;.'rs-‘zﬁ.

23 Perborum Fpslands antique formule, silag, fublaia,

14 Stipularsio guando, &3 inquibis profacla [ugplétwr.

15 Sripularionsm vtilitas,

26 Stipalatéo abfents an fiat,,

27 Scipwlationes iranfernt sn heredes,

A8 Sipulationsm duo fines , ad dandum, ant facienduns, ant v-
trumg,: vads [Fspulasionwms a'ia dswfioyin dando, €5 faciendo

confiffentism..
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stliancm preflationss fides,quars.
3L Stsomlationcs[u ddaturafint ewsnes cantionales.

M got mentis & animi cuiufg;,vraic Dionyfus
H.licatnallzus,ef oratio, inprafas beflor. Et Ari-
{toreles, weet ips o7 kv Bl
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ﬁ;nrj'-mﬁa!c;: 4 feripta ,eornm qre in voce, Et protndeex verbis
conlenfusindiciamecertius habitum -L-!‘t,quam ex reiinrernenty,
cum homo animal fit avyuy, qnod Graeels & rationale & loqués
are & D. Bahllasaic, Wordetrpa Th g 7oy Abyey, indi-
Anitis. OF ems efft vnum, ‘D, Bafilins epiffol. 176,
tor, fermonem fea locutionem Deam ho-
tionem co ¥ mugsianis (o-
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mouetar. /élle awt ille, €3 Lwon aliter, de Jegas. 3. Sligitur quis yee.
bis promiferit,placuitinde, veluti ex confenfu expreffo naki cb.
ligationem. Er cornu bos capitu, verbis ligatur homo: autyt 2. ‘
lii notant,

Ferbaligant homines s 1aurernm sernsa Sunes, glof]. ins.1,

deoblsg.

Concipiantar autem verba co mado ,quemens obftcingend]
confter,quibus de voluntate fua propriafponte teftantur cantrz.
hentes, vecertum quid libere cot iteact. & Hoct enimverbi,
fponfienisauétore Varrone, fignificat: Defpondsffe, inquit, Pamre
§.de ling. Lat. qus filiaw dicebatur, guod de pante v id oSt volun
tateexierat, Ec polten, Sic defpondiffeé animiem quog, dicitar, v dp
[pandsfe filiam qgrod fiee [ponsss [Farsserat fisems. a qua Iponte dice.
if;(onii:ﬁndcw quogue diserunt,cuma fponte refpenderetur,
ideft.ad voluntatem rogantis. §. . dewerboblg. § Vetboum
obEigationem,ﬁipI,]u(ion.;em dicimus,quod fipulumapud vete-
resirmum appellabacur, forte ab Ripite: non veveloit Varraah
ftipe, pecania fcilicer quam (tipulacilolemus; Parr.4.de ling Las,

i dum eundem,qui pecuniam alligat,bipulan & re.
de {tipendia, quod s antiqui {tipem dice- |
i o0,id eff.composenda, quominuslact contine.

rer pecunia. Bk & (péiic fipulario, fuxta Varcosem,a voluntarle
& ponte, vnde &(pondere & refpondere, cum ad vol
rogantis dlcitur&’fpondc:ur,id eft, inquit, refpanderur, Varn
3n g e Lat.quod & probant futa./ 2.de fponfs. P./ pinfio ap-
peillatarsds verd,
g Stipulatio T eftverborum conceprio.quibusisquii
g.-m;r,ddrr:rmu,ﬁ&urutnvc feid quod inrerrogatus elt, lﬂf}]fldﬂ‘[.
L5.§fbrpulatiods verb.abl. 1.5 uerbis,€9 Lobligamur amt re.ds aiti
§.1.ds umrb.obi. Supulor (zeundem Prifcianum idem quod i
£eg0, gloffa in§. praseves, inverba flipulatiss gusb.wodsol.ob
atquelnde ftipulatus, incerrogans:in ﬁuition:pm mieminico
tradkas, cum omais {tipulatio contradtus non it nifi cocuentio.
nzlis,& potius referturad adlum: vequod fine verbis fiad gefti:
& ad contra@um curdiag ua, Linenfarens, 1 6.§.fF decem, di vs
fur.en P.

@ Stipolationum T allz cepuentionales funt alie nonconget- ¢
tipnales, l'ﬁr'pﬂfarmmm;afmj,‘j.cvmfamiana.’d; de wroél.!’_. Con.
uentionales vocar Pomponius.quz ¢xconnextione reeri flunt:
quarum totidem genera funt, quot pene dixerim recur cantta
infe exverburum obligatione flunt , & ped-
rb.fig.in P.Tultiniaons
ttis con-
is.§. on-

1.

hendarum, Naa &
dentexnepotio contracko L Labeo, 2 9.deverb,
conueationales dicit, quaex conuentione viriulquepa
ciptunrur,hoc elt,neque infiu fudicis, neq; iuffu p 2t

sentionales, de dinif ffipnlar.ap Fuftisscb 5. tit.19. Sic libere lunt
conuentionalium formulg quia cantrahentibus padum tempe-
rare proarbittioliberum et L1.§ ficonmeniat,depof-P. L in comsien-
sionalih, § 2.dz verbobli, cnm diuerfum ficin pratoriis, ex gt Lo
wihilimmutandam eft.d.lin connentsonalibiss,3 Lnss ex preioridy

devegulinr.in P,

g : A 3

& N n+couentionales fuar,sur dumraxat indiciales aucpre: §

- Pl P s enl Pie
runes.d.ly.deve lig P.§.¢.dedinit1pwe

torix, e 7
totie rurfum,auciudiciale '.1[1'6:':[2‘%)!’.‘:!!65,3“(CC“J‘T‘“'“';‘r'fj"'
£ 2 mero s

e £.1
dicis officio pe
verfudigiales ded
toris oflicio proficifounts § -
wifjBipse. Inter iudiciales lunt, d.§. t .de disif fbspst
tio,d.0. 1.69 §.indsciales s exemplin Leredstor.depi ;
pecfequendo ferus,quiin foga eft, & de elas reftituendo pre
d‘._ﬁ.i.{:";", 15,9 ",',':E'!‘
cdit.P.
non flint apreroriis.quo
edicto proponantur,& po

iales {unt dumtaxat.c :
ixdiciales, devevb-oblig
153, Piaetoriz qua a mero pras
rratorea, &5 i _Spmo:-."m deds-

Jo cag-

Erorie ex pratorisay
at fineindicio precedsule p




w
id,

et
b
2

e
-
de-
-
ut;
114
e
b

A

ne-
rlo

[[3e

i}

diciales porro,ex aliorum quam pratorum au_&gsmfc,puta,Cq—

faram vel alioram nomorhcmm:‘nl,hzbc: ‘:.lehmum naruram .‘.1_1

indiciafam caepta per confequentiam pr.zihm‘.a.mr.‘:.rgiqr'.f. n §.

,‘,m;,.wi-wri}:;m veniint, de dirsiffFép x’.aimrx.«m. Hibentrameé

yztorlz .’.‘c!hasmdtc::\'lss » qU& proprer mdriguf_m mrerp.;.a:juE!-.

m:,qual:ﬁ raumindicium haberi, 41 _g‘_wd.ma.uf,drpra.f ipsla.

P gop.1it.rem Y AT baber.lib.46.P tit. S_:udwalunn [o‘im, d.§.i%-

diciales, 5 toraitindic[ollsh.4 G P.1it.7. de operis nouinuaiatio-

ne, de operedemoliendo,fijudicatum hic !ﬂrps(;mnl,ld:a;-e(:mo—
winuntiatan P. Periudicatum llulm lt!pu:aimricm.oum quis an-
requam litem conteftaretur, tia promitrebar. Primom quid de-
fenderet, guod dolus abeflet, quod Il?.diL.d[LllT) foluerer. Arque

i fovel alieno nomine conueniebatur;hac ftipulatione caue-
bat: & fijalieno, adhuc, ratam hgbuumm cio'_r_x_:n;lxm. At hodie

uinomine fuo agit vel defendle, nullam {arif ’.sc:o:‘.c‘m pro te
reddenda,an pro litiszftimatione praftar, i?:d profbatitum per-

I'un;s,q:wdinmdl;:io permaneat, cam fureiu ;3da, vocantque

Banc cautionem {uratorians. §. 1.8 §. féd hodse, de faryfdatio. apud
uftinia dib.g. Inff.tit. 11 :

8 @ AlienzTaucemlitis defenfor fiue procurator,fiue alius,non
pificum facifdatione & ftipulationeidoneus elt:ideo promice-
te deber indicatum folai, vcldci'c:udelrc,?'el.m wdicio,vel extra,
eaque fhipalatone lede hc[cd-‘.‘s&lJbFﬁmglE.§7.,’;nmstrmp€r proc#

razarem,C8 §.(eg. eod. thrm. de farsfdationit. Exfinon du_:earpro.:u—

rator de mandato,de rato quoque cauere deber,pertitul.rem ra-
tam haberi, P. Nifiapud actadatus fi:quiatn ncuon derato;(zd
mntumdedefendendo cauere debec. /1. C.de farifda. :

9 g Sutifdare T porro nihilalind eft, quam quando aduetfario,
pro euquadmubis petit, ita cauemus, vt eum {ecurum :eq_d' -
mus, g i fatsfdar.cogans.in P. Quo ticalo & traditum de [acif{da-
vionefudiciofifti, indicatum folai, & qua pecfonz faritdent, vt
qugperfeindiciointerefle nequeunt,condemnationis {ubeundg
canifastrafarar aucem deeffecta caurionumindicii iREdi caul~
(a fa@aram, tienlyf quis cantion.(5 in esws I.3. deimpedimentisle-
gitimis qua commirri {tipulationem non finuar. Sicur&intoto
titule,de eo per quem fack. erit. ) y =

10 € Cautionales ftipn nes praroriz, quamuis omnes dici

pufﬁztg;uer licer,quod pereas omnes nobis pmip:c;mus&'_ca-
neamus. [ 'iguh[ixerﬂlxh-_xiuinmdld;cumur,qu_;rad:u-
ftac a@ionis nobis caueri ;:roﬁ;%ciunt: vtquee nouando robur de-
bitoaddunr, qualis eft flipulatiode legato praftando; rem ratam
haberti,de damneinfeéto.im L. 1.§. cantionales , de prat. (Fipmias. P,

11 i Communes T fant,qua & a pratoris aucteritate nullo prace-

denteiudicio,veleointercedente exiudicis alterius « ficio, fiex-

pedice satur, interponi poflunt:qualis,rem ratd haberi, 8¢
rem luam Fore.§ fi de disiffFsp.ap. Inftifo§ commines.de
13 préy 0. P L5.8.communes, de verb obl.P. g AdditT Pomponius

{tipulatianc duple,que &aiudice, & abadilivoedidte vf:l_Jit,d.!.
amemsitnts Jemtors,de enik. in P.xdilive namg; Ripulationes,
prorii cen(entur.§ pretorie,dedinif 1ip.§. proponchant de isr.
nat, & Comune T praecoriis {tipulationibus ve fatildecur , Paxl.l
ret fip.id eft , dentur fideiuffores,non pignoa, /pratorie
cod.tst. & procuirator pereas quaiatdomino, Lo,
aaaqueillis i:afcrri,a'.ixammé.G.ead.pufﬁr,& rege-
¢ culpa ftipulatoris, cancum effe definaz. /. prazarie
0d 7. Suntaliz diviliones fipulationum, de quibusin
m poftea.
* dinifioftipulationum cenuentionalium, vealie fiant
pexfe principaliver, alizfint caaliis. Principaliter fiunt, qua fine
raéta Aune aliz ad alios cérracdtas referirur, yo fideiuflio,
tomiffio, adpromiffio , conftitutum, adiicitur & pollicitatio.
romnibus,cuiuicang; (intfpeciei, res contemplabimur,quein
wiatlonem veninns, perisnas fipulantinm, qued geritar, few
farmulam contrahendivel fipulandi,& reliquaqua inaliis con-
tractibus.Res omnes que dominioncftre Mbiiciuntar, fiue mo-
biles,ve 5k fincin ftipulationem deduci pc facr. S caricontra,
quz nonfunt in commercio neftro,excludunenr,§.1 de snaei fop-
vt facr, religiofe, liber homo,8cc. Linter (Fipulanter § facram,
15 drverb.oblic §.idems inris,de inutil fip. € S1t ramenresincom-
Mercio promittentisnon elt,fed ram enin alrerins, 8 in fuo etiam
dlquo modo elle poflic tedke fipnlarionem admitce:r, Laultum.,
sntereit, 5 4.deverb.obl P.nam etli praftare non poffic fado alie-

namrem ftipnlaror,nihilominus tepeturad idquadiurercﬁ, I
o bome, §. Labeo,de leg. 2. Trem ericinutilis ftipula io,fi.quis oAl
ilex fierl [ 5. 4. de duchus reis, | nemo; 5. sodem.  Reus a re diclour;

elfieri,quod nataranon concedir; vel

De A&ionibus. De ﬂipuin’tidnibus.

puler.s s.deverbobiig. §Res

{ticniscanflam
tas nemo (tipulari dari 1b1 nes L]
poteft,nifiineum catam quo res fua cfle definece potelk Lneme
rem [Ram,in 1.6 1.6 Liivens meam de verb .ob S item nemo de ingt.

Pmlnhm:,id q; habear perpetuam [‘.mi

Srip. Quiafeilicet dari cuiquam id incelligitar, quod ita datar vt -

ius flat: necres quaz iamdomini eft, magis eius fieri potelt, §. fie
siaque difirerss de actil.3 . §. ex plurimis, de acquir. po[Je[J.§. fed et ff
rem aris,de leg. quamuis redte rem (uam fibitradi fipulerur
feu reical. Luemo,n 1.refponde ?,'m').aév!fg Inftipulationem ve-
niunt & facta, § fin.de verb.oblig .2 eo.tit. P, non camen fadaim-
pulﬁb:,’id,iurc,aut natuca,lf frpnler.d generaliter el
eblig. 7, potiflima v G impo l:a.lcafhgrmutiuc concip
ceelum digito teriges. Quia fi negatiue; non vitlacur it
vt lidgivoceelum non tetigeris. Limpo/fibilss, &5 Lfi homso moriwus,
deverb.obliga Plimpoffibilium.dereg.sur. Turpis itaque
iure impollibilis, . filiies gui,de condie.inf.P.§.item contra , de ins-
#5 ffionl. & corrabonos mores; ttipulatione noate comprehen-

ccarsvelar (i de fucara fic faccellione. £ Fipalario hac modo, de
w-_-n&,trﬁ'ix‘g.!.m eo,desnutilib fHip.C, Et inve fubmota eft Otacilia
eranen(is, qua commertinm libidinis habebat cum Vifel-
lic Verrone,a peritione trecentur millinm nummum, quos {ti
pulata erat,& (popsderat Caius Vilellius Varro, duns graui mer-
bolaborabar,fed ¢o confilio Sanimo, vt fi quid humanitus el
conrigiler,cam a fais heredibus O &acilia pereret,velut genusa-
liguod legai,ita (ub riculo creditz pecuniz rectainhonefta libe-
ralicate, Paler. Maxiteus lib.8.¢.2. Confentire autem debent,qui
contrahuntde re (eu materla, cuius ervor & diffenfus viciat ttipu-

auan

lationem. § 7 4z alia.deinat fip Peclone, T qug huic ftipulation] 17

idonex;ille erunt qua paci.fcl libere pol[mlt, i modo ldqui pof—
fint,& nifi exprefle prohibeantur, Erproinde excipimus mutos,
{urdos,§.mutwm,deinutilib [Fipuld. . deverb.oblig §.(.de aét. P.fu-
riofos, § furiefiu.desnusilffsp.l. iaree.70.5.3.de fidesu([P. Lin ne-
gotits, 5.l fariofi:40.dereg.énr. Neque enimverba obligaar, nifi
adficvoluntas obligandi, Lomns, 1 o.de contrab. Fipel. C.8 in Lnon
[olum,3 1 .ds altio.P. quenullainelt furiofis, ! fursofs, .;o.adc regul.
#nr.l.1.§.2.dein.co P, 1ra &infansreiicitarab ftipulatione. §, pr-
pillics, ver[nam guod diximusdesnuts.fip. Pupillustauté |
&orirate tatoris non obligatur Ripulatione,alios tamen fibi ob-
ligac. £.in vutelis, &3 1./ pupsllus,de verb.oblLfin§.vieo.d§ prpillies,d.
1.C.dginntibfiép. h.8 tit. 3 9 . Pubestamen fine caratoris ancto-
ritace obligatur ex@tipulacu, Lpwbera, ror.deverb.oblig.lnequotn-
torib.d. 7 de contrah.C3 com [Hip. C. quamuis & huicfiizfas {ic per
relticaclonem lubueniatur. L Fcuratorems, dein ntegreff.  Siccuf
bonisiaterd ¢tum e, fipulando fibiacquitic, aliis ng ocbli paruc
Liscns bonis,6.de verb.oblig. Atquiin aliena paceftace func, ve (er-
nomine recte ibi non ftipalantar, quz iuris fant , fed quz
aCt!, | (Fipsalatio ifin babere licere 38.8.48 s flant, de verb. oblig. §. 1.
defFip fermor. § Exltancriculi de ftipul
tit.3.88 lib. 3. Injtst,smr. cizil. vip, 17.qui bac de re plenius doceres
poflin atio quippe {ucis ciuilis eft, §.de confl de att. L fin. de
duob.r Lfidebitors, 4.7. ffor. cuius incapaces fuat ferai,
Lgnodastinet,dereg.iur. Filiusfamilias fipupillas, nec cam patris
auctaritate obligatur: limpabes cam go recte Ripulacur ibis/f.
§.1.de verb.oblig. at fine patcereéte ftipulatar cum patri acquirac,

Q

& (grausdomino, 4.4 pulatifla.§ r.qui. § Eltg; T hiccalus, quo , 3

licet aleeri ftipulari,videlicerei cuinsiaris qui fubiectus elt, non
alii nifi noftea incec(ir, £ Fipulatio sla, §.alteri,de verb.oblig, §.alre-
14, €3 § fF quats alrers,§ [Fqnis alin, desnut.fip L 3.C.o.ti. vel pro
curnmrio,{ﬁpra_:;umrar;’;r@faru,a': verb. obl, P nomine, velno=
bis fabditis fat. L 2.de contrah.3 com fbi. C.l.fina. C. de sysers¥p%-
Ture tamé canonico valet ftipalatioinalrerius fap--vm ifléta,po-
tiffimam fiadiiciatur ingsmestum. glo.in o p#0HEs 0 1. 51 verbo,
part.1 o7 arg. caaranienth t1.q.5.0 1.4 conftitnta pecunia. Solergy
hodie ﬂ;‘.Pll!a{[{)]ltﬁ[iﬂblﬁﬂf] facta V?lCi'C,UlI.'O pret i:lml:nl’imlf:‘m &
acceptationem, quam tabgﬁic-‘vclahus‘ ableatls nomine f.lacﬁu.l_n.
utilisporrailla ftipulatio,fi velab eoftipulexs qui taaiuri fubie-
&nseflt,vel hisare [Hpulmu. §.items insurilis.de instilfip.d.de cona
srak eme.C Filiusfamikias malor recte alils ftipularur & nbhgar}rr,
Lsem filissfumtl:as £9.65 Lfiferums, 14151 de verb.oblig § item in-
wtilis, de insril [Fipl g uis, 4 4. de pecnl. nili quatenus f: 'gm .S"'ri 1
tale. Macedoninum.f.1.ad Senatafe. Macedon. & Qui T lipula
tur reus fHipulandi dicitur: qui promitric,reus pr um!u_endi habe-
tur, vtnotat Modeftinus, /. 1.de duobmsreis, lib.45. :f'.m.qtf 2. 8v-
nus, & duo, & plures rei promictendi & fipulandi effe paflunr,

au- | &

ionefernorum, ib. 45.P. 14

%
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deve cius ag
r. Plurinm

dicentut, / reosin
,’J,f.!:.ﬂ&f:. fi pl s imnl

witul. velpe

& quamnis alius fic cot
onis,cum fnaliis quog;co ticai gofﬁnt duoreivel plu-
res, veinemtione, venditione, difpofito, commodaro, lccatio-
ne, Leandem rem,9.e0d. Litem guaritnr.§ dook cHim ;1!'.-‘pnr:'."r‘;’,
doca. P.I f§ dimo.de conflisser.pecumia, P, difparitas tamenrei debitz
vel canflz debendi duorum reorum conftitutionem. k fiid gnod,
l.t5.dednobusrers; P,

& Forma't fubfta ndalis ftipulationis ha
sio fadam confenfus, L.Farro,s.de ling. L
contrahentium, £.5.§ fin. deattio. P.l.non
troque loquente,pralente,& vocemi
obligationib. metu & dolo nonintert
Lanfmbﬁ:‘;w.’a’.c.e’r{s?c,m.du'nu:!;";’f interrogitione prae-
cedente, &cratione fubfequente, qua interregationi conueniar,
Litem tnutilis, 63§ pratevea, ipulat. . /i guis fimpliciter,
de verborrem obligation. §. co contextu fiar,
non diuertentibus contrahenrit >necaliis
ipreruenientibus negotiismed terinter-
po::nmurmudicoimur;m]" ] di.rinprincip. €
§.quiprafens, & Lansexirinfe de verborzms
ebligas,Nec modicum temp
larionis,quemadm odum longi
res,de dmsbreis. .1 ffex duobi
macxvoico contextu pender, &
ie. de reffame. P. Inter ablent
li muruo exaudire non poffus
el lireras,d.3.C.de innt.[Fipnlar.§
e verbor.obliga.l.bis verbis,de duobuzsvess, velnutn, 11§
tin,deverh .o i

¢ Verbaf foles
lationes; fpondes2 fpondeo: promitegs:
iabeo: fide promitris? ﬁ:lc];r-.n:t-i
§ énhacre.deverb.oblig. 8alia
dari, LlsC ,J.f!‘c.‘ffﬂi;.;}c{rii.;}”. it 126.
lth. 2. dererafic.c.2. & aliaprile
verbisicum decnibusmercandis traékar, De :‘c!iqun,nmi
re formitila viuntur: cum em { ti fint
l‘cfpandir,funr,&e:’:promiﬁt nimos:Emtot ftipulatar }nifca for-
mafic, illalce oues,quadereagitur, fan e effeytpecus ouil-
Jum, quod re@efanum eft; extea lufcam, ferdam, minam, id eft,
ventreglabro: neque de pecore merbofo effe,haberequelicere,
hac ficrecte fieri {pondes? Hodie verborum formule fublate
fant,lege Leonis,qua tantam fenfum & confonantem vetbora
incelleétumab viraque partefolam defiderat, quibufenng; ver-
bis expreffus fit, §4n hacrede werb.oblig Lomnes fFipulationes,10.C.
decontrah. € commit.fFived, Gue Latinis aut Greeeis, aut quibufl:
cung lnmmodo acontrahentibot {telligatur qui
tutfine per (e, fiue perinte findeverb.obliga. P.§.
trim eod.rit.apud Tufiinl.C far.in P. Liberumque
efinterrogantiverba ftipul

Veebe ( dubial funt, cont
diftarejnrerpretantur autore C
virb-bliy Cicgpud Plantem,
elegeftiapromittere Sim, 2
Lars vt concepiftiverbacgingi
itaque fipulationesexmente co
conditione,lub medo, cum acce
""’:‘”l_-‘?“?‘l.-’“‘jﬁ"’-"#‘ W”’-"’-’{i’f'g.ﬂrwé itionsm feresde atiio. P. Imofi
qu.lysl‘ncul‘l“:)g;\t\!s nui fpondear,sc pondeat, quod vis faciam,
verbis c]‘.:‘i'._s.;ims cenfecur, 7. blandiress. C.de fidesffor, adiicivar &
peenaaliquando, &plerumgque fine peena,l cums quid, de verb.
oblig. funt fipulationes.

tus quam

bet expreflionem fe-
a.pet verbayedulque
n1,50.e0d. titu] 8 v=
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Lib. XXIITL Cap. 2.
teltituenda, Lomse. Cderei vx
arrogati poft eius mortemrefti
verbinde adep.in P. & in caufla fide
nafuainadta redigi p:ﬂifnm. Lenm oftendin
tut.in P. Prefumic & lex flipulatienem verei e,
mentum de eacompotitumid veferar, /. optimans, 14, dg cong
cammzﬂriﬂ‘c.ﬂ +.C.qod.item fi qufﬁ literis ie prx
id eft,promiferic
baprzcefliffe! .LIJ-L:iUmS_,.l’. Tstia154.§. idem refbondsp,in, o
wer.obl. P& ompiaprefumuntur foleminterada, fide curltra}i
non conftar. feiendum,de verb.oblid.ex bac.de dologin P, :

& Vriliras | huoius (tipulationis,tipulantis eft,fiis qui ftipulary
fibi quarere poffir: fin minns, domini,fi perferuum, /4, ‘{,ﬁ; x.l
lat,fernor.P.S.fin.co.tit.ap Juftin. & patris,{i per filiumfamiljzs Ifa:
Lfin.deingti. fFip. C. Pater ftipulando filio qui cfti :
fibi ftipulari videtur .2.C.de contrab.ffip.Qui ftipulatur commo.
rietur, fibi & heredi ftipulari videtur, La.de contrah fFp.C 1w C
eod. @ SiT(ibi Saleeri quis ftipuletur ablenti fure ciuili, in :,
fonaablentis eft ftipulatio ipurilis, Pro parte autem &ipulfnii; 2
valet: &in totum fi {ual_nre(ﬁ:,iﬁmri:; & Titio: € Leum gui i,
de wré.ﬁ’:f:._b.q;{adﬁ guets fibi, de'snatsl. fiip. vt fi Ripulando pect.
niam fuam credideric, Linter fipulaniem,§ alteri.de verbablig /s,
C.desnsssfPipnl. habetur namque ratio tunc contractus bonzh,
deinm:u,_i,in quo vt in fimilibus adiecio petfonz alterius non
ol_:eﬁ quin ex integroquaratus contra l‘c:'-ii.ig.c’.a'rcammbﬁ;‘f_
Lh zv;C.d,r ;mz;z._/?:p. g Tranfict & omnis Ripulatio quzin dandg 17
velin faciendp, velia veroque confifkit, /. fiundss, de contrah, ems,
P.in i:crcdcn,‘ fine heredum Ipecialis mentio fiar, fiue non, cum
fadum peraliosquam contrahentesimpleri poffic.L vereris i,
12.C.de contrab.ffipre,

§ Porro T ftipulariones dues fines habét,ve obligentad dandi, 18
d faciendum quippiam,vel ad vtrumg;,/. wrr;:},x 5.deconira. :
JHp.C.ita,quadamin dm‘.do,qursdnm in faciendoconfiftunt, 2,
deverb.obl.P.& [ubhis,8non dare, & non facere continentur:
qualisilla,per tenon fieci, quominus mihiireagereve liceat. /. 2,
§..68L.3.de verb.obl. ne dolas fiar, vel dolum abelle, L. deverbe,
oy, & M.Terentius T Varro confticnic differentiam iucer facere, 1

& gerare:ve pocta facit fabulam, non agir:actor agit nen .
Scimperatordiciturres gerere,id eft, fufltinere, nec tamen
facit,necagit,& proprio nomine dicicur facere, afacie , quad i
quam facitimponit faciem, a qua facie illud quod fir difcernivur;
vgrum hzc aliquando tranflatitils confundi verbis. Farro 1.de
ling. Latin. Quemadmodum & Papinian.in L verbum facers, 218,
dewerb fign.verbum facere tradit;omnem omnine faciend! cauf
fam complecti, dandi,foluendi.indicandi & ambulandi. Sic er-
iam & Caius, L.liget, 58 eod.hzc promifcue viurparinotani

& Placuic T autem plaribus de cavfis, verborum pr
nem efficacem ad coattionem praRationis fidef pertinere.
& vetbittn a veritate did i autumar Varro,de ling. Lati.;. & men-
trivifomrrpiffimum,imo delitum animaduer fioneapud Per-
fasdiginm, Herode lsb.1. & Antigonus Monocnlus mendacii ab
Alex Magno conuictus, aulapulfus, prafedturagne prina-
tuss, Platarchin Alex.vite. v &iniure peena mendacio plerum-
qUeindicta Fip.in 1.4.§.1.guo0d cum eo.gué in alien. potef, sbig glof.
in Urb.propter mendacinm notar iura fimélia. Cicero verborum
promiffionem iure 12. Tabularum firmitatem habuifle, & dece-
ptionem in his iure cinili punitam tradit. Et cum lege duodecim
Tabul fatis efler,inquir, Cice.3. Offcior. praftari que lingua nun.
copataeflent,ve quiinficiamseffet,dupli paenam (ubirera luril
confultis erid peenareric@tic eft fiatura. Erinde fure ciuili verbo.
oncepuiones inuéte, & definite,§.de conffitntade atfad ful-
diendaminnom ar:rﬁ,&:n[mq:.andub]]iumconuemfun:‘:(allﬂ
fam, & vtvberius & turius nobis confuleremus f'fn'r; il
meota, C.de tranfact. Evverbis credimus , quodam actuad ob

tionem comparaudam interpofito, veluti ftipulatione, £ 2.4/
de reb.oredit. P. Fuitque neceflaria hec contrahendi per verba
formula, firmandaque fuitiaris anGoritate & vincnlo, cum rés
ad manum perperuo non fint, quibns quando volumus poffi-
mustransferre domininm traditione, quod necnuda padtacn
ciunt, Leraditionibns, C de patt. nec nude pollicitatio: nifi & pros
miflioinrercefleris, Lnwda, ¢. de contraben ffipalation. C. & cum
prom‘ﬁullcﬁ’.ipu' 0,id elt;interrogatio Eci'zf‘)cnlio‘!. L§.qM
prefens,de verbo.obliy.

I UM caueriy,
rer prefentes actum eﬂ,!msh:gi vultlexyer

& Quamobrem | emues ftipulationes, fii patura cauti




1 H fe (H sHenibie v nis utl 7{ Sr ::_
o hocenio agitur 1.7hiami.,n;!;..bua, vtquis C.hi”().‘f“[]’ ‘W’ { '
ml..‘nrcri;“h,;.ﬁ:P‘Jhtluﬂf.‘.; ToidBan 1. 1.§.commun [unt, de
c'”,m',‘,‘ fip.P. Sicenim oritarindeactio perionalis.
Pr“ '4 I 1 porany | 1
DeA&ionibus obligarionis verborum.
APt 2

Athiones virm obligatsonsns oftndant.

i 7 altigne [Hpularionisres nuzs oeria welincertn perpenditar, &
que flipulationes certa,velncerte. : s
Corti condiltio pro ¢erta; pre Ingeria ex, [ipalarn attio.
i [ncertares hic guomodo aceiprenda. o8 £
g A 2 hac ex [Fipslatione, pro quibus, 3 quibus detur: & contra

aqHres.
¢ OwandeesfHipnlatione agipotest &3 grzau_.-ga axforma,
7 L;f;gad;'n[ﬂ’b:f venst in}._f;pa.’xl.fmm; post moramo.
§  Sipulatso ﬁ'omr.::c?mjr‘ru:f;jm;;.

Ponam [olsende gaands Liberatur prowfar, codern.
alFits ?rumfy X ffrp ) raipetete fo! i
Sripslationns fo: ras ebfersarsdebant..

Etgqnac « objeraari debe K;'f-tar{‘- : s
wlationsm aliepave.alie (ub conditione,alicinasens fiun

Deearsns z};f,rff/e. eod.
(fpue atianes quomody examinands,
wlationes, g#o w-m’ap?' qani effetinm,

11 Fagigh
13 Dands)

14 Stipulationti alie d:nidng, alie ndimidse guomad{h

: A Criones t vim inefle conuentionibusiadicant, & propter
—A-li.!.ii vinculum queq; ture Grmatums faillz spparer. 57 guw,
inquit Cicero, quod [papondst ,quain re 'wrfia_wmj: obliganir,id
iow (agit, atsera i dscio fine vila re[xgtm:mirw condennatur. pro
C.EEmumP.il!t‘y,‘:ﬁ. f_'rincipf::m.r.

¢ §lnfactioneitaqueres primu
Jationem veninat, ex quibus certa velince
dicitur ftipulatio quade idquodipeamd

'.:,q:!n:mnmr:ccmﬁat: & contra;inaeria, .

quale, quantam. IR ipslationnns quedam,74.65 Lobiantem.75. de

verberoblig fa itl.certwm, dereb.ored.P. Lucette g e {agri-
lationes, vel ratione faturi temporis, ad qued ¢ YLHL:VE,
promittis nuhida annes fit bum ant

m perpendenda, qua inftipu-
fit fipulatio, Cerra
ft, quid,qua-

ppareat quid,

los quoad vinan, £./f t
Pamphilwsn, deverb.eblig. quainuis enim moriendum elle cerdils
fimum fit,mortis tamen diesincerius eff, & 1.de condit &5 demona
[Prat.P.antratione quanticatis: ve, pr uictis te mihi pecuniam
credituram: petam =nim i noncredas quanti mea {utererit. [ f

veaic, datur cecti candictio (p
incerta, ex (ipalatu, G non A, vel i non de-
weum elt:vel fi aliterfiac, vel contraquam fie-
§.1.deverb.ablig. & Lacurta §ps ] ;
1 emaino inceitaex genere fiototo, quod defi-
i ris lhl.:ul.nia 1¢5 les ompino
ratione [peciei, ia quaquama
mtumve contioeatur;nynappareat ftacim:de-
ere pofteatamen poflir. Vefi quis banivim Cam-
decem ftipulerur,vel quid Gmile, Lim Fipselarns,
1,9 3.de verbablig. ve frudkau rentus, /. vhi an-
dewirboblg. & eaqueinfa unt, 4./.vbi
fatio flaidev
It '
ﬂ'r-i:ﬂjl\;-"- ¢romillum (ic,quod pluribus exémplis fi
titulode verbacnm eb
ipulatar, nonabfe
tuofactaelt./
§fim.cod.ti

Drasaic

pe
endnco

el fi fiat
fimein
gationtbas explicarur. Daturel qui ibi
ativabalio quam procuoratore,
larses, 116.8.Chryfagones de verb.obls,
3.C.dzcontrab fhipul.nl fivero 8. de conflitut pe-
cinia fib. 12 Lquodlipula i folat. lib. 46.P.tita. 3.
l‘j'l Baquis libide” \‘E\p‘zla-ms elt, ibinon Tirioa&lo compe-
.85 Flp.L guodcung, a5.in princip.&3 §.fin.de verd.
¢ hlufamiliasacio queritur patri, habita ra-
quo filivsco ir:quamuis poftea fuericemans
ulationibus infpiciamus cempus quocontra-
» paternam pertinet, fi vires acci-
mitiias, 78 .de v:en:'.m_"h’rg. non
tam
dere,lguidam cum filiuns; 1 3 2.8.fo.de verb,
1 ferai dipalatione obfernate, qui
mdominoquerit aGiorem, £/ .aicjl“f;u[.
erata, 18.dey Hr.§ fi‘.‘tr;w.‘r;;;,d.»jh‘- Sfermor,
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tione tem
Cipatus, ¢

neipations i'i;:sut £y Ve in |I1.i,qll;‘
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De A&ionibus. De Verbor, ohiigario::lb.

479
79.deverb.obligas.
. datur etiaw a-
,38. 1% princ.
[\ fiitaffsprler.oi.cod.

vt procurator damino viilem. Lfprécarare
P. Hered:bus & coutra heredes coatrahe
& x[fpu]::n-_‘. i Facti & realis i, £/7
€5 §.ffc erh.
Lwsteris, 13 decomirab [Fip.Cononetiam fi
de nomlaatim cageatur. §.4¢ [iitasde verb. .
Sequssita 05 Lewmn qui.s6.§.quista, deverb.abl.
juleveilicer,exfpe tempus quaa

wt antens, &3 § fed [fqws, de

g duf
§ ominis de verb.oblLenm quicalendis, &5 {.qu: boc anno.c
#tan P, X petere locodebiro,& deftinate folutioninonali

fin.ds eo guodcere.dog. P.alioquin plus tempore &loco p
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iquare ratione elas quod intereftalibi petivel folui,
vbi placuerir, prodita et athitraciaadtio veilis. d.40.§.fn.c8
L2 de eo gsod cert.loc. Erdarur quidem in bonzfidetiudicis adho
ex e contractn quo cenueniccerto loco preltar, velurl ex em-
e, 8¢ logs i s placuerit idipfum, fed fi fipulatio
racnerit,ex fipulacu dabitecadioguod certo loca.Lin bone-
£ i drd s, r&':c-:g.ru.z\ Aac. g VenicT &inftipulacions quan- 7
m meaiptereft, Adem non faulle impler:m ftipulacionis, peft
Aguories, 8\ Lenm Fipularas, 113, §.fin. €51,
vtadie, 11 4.1 Aitd guis promiferit. 1y 5 S.ealege, deverb.
LiE qusrs ab atioyi3.§ fin. dereind PLS. fi guis in ins voz.nons
P.52.6. Siramen peepaadiedta fuiller, de ea primum a-
fgsws'a)\‘hd: w:ré,aéﬁjg.-j;‘ lLgui Roma;12.2.§.Fla=
roes Hermesygo. 8 eluspi eftatfone liberablour,qui promificquid
ola peena fn Ripulationeelt, Lobligationsm fere, 43.9.5 ita, € 6.
[ed i naweme deverb.obligl.a.§ Labeoaitde doliexceptio lib 4. 4. P.
tits. 4. niifi quid aliud dickum fir, quod palam exprimi deber.
@ Vipote T exfiitenre contradtu hoc feidt duris, L guicgmid ad- 2
fbringends, de verb.oblin P.vel nifi peena pro folutione facienda
debirt adiects: pam tuncdeberar femper debirum, fed mora fa-
&afoluendidie dicts, peena vltra deberar, Leraiettitiz, 1 1. de alli.
P.Ecdae Ripulationes cenfEntar, & vna alteram non cenfecar
nouace, vt in lowm [Finw'ariamus; 9o de verb.oblig Pisnila Lobli-
gationwum fere.§ fin ¢t.em . Qyi vacaam fibi puifx‘ﬁim}:m 2=
ditipulatus eftin venditione, frudus ex ftipulatione petere non
potetit,quamuis ex emtoconfequarur. /. 5.5 Femstor, de altio.conts
lbrg. P.asr.1.Sic & Panlas refpondit, inLvideamies, 38.5.F attio-
nemdevfierdio va Pt 1. Siattionem inquic,babeam ad id confe-
72 ton ity velti o Fipulats fraltus non con-
war,etiam i miora facla fit, nifi accepam fitindseinns, € Fm"i‘ Ac-
pladus T tamen eam qai itipulatus ficrem daci & 9-
vasuyam polle n tradi, fru@us poliea capros, incertiactione
ex ftipulatupetere pallercadie, & paccus, Fip.in l.4.de vfur. in P.
quiaquivacuam poffeffi ynem tradi promiferit, non nadam fa-
Sam ﬁ’E" Lin conmentionalil. $3-. §ﬁ
de verb.obliid ftatn quo erar,cam (tipulatio
fa&aelt-vnd fiones qug pofteaaduenerint,perentur.
§ Perperuo frax bferuande funt concepriones (tipulatio-
nam,& quzinillisy fuerint: quiacstrahentes illis formam
dant ve precociis, pravor. d.bo conwentionalibus, L. 1.§. ffconnens-
rit,depofitin P.L1.dspatt.in P. Erclaufule nominatim appolice,

1@ etit, g
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ceprants. & Vi

fequeada (unc. Ec plerumgque in prefarionibes conuenta cen-
fentar in tipulationibas repetica. £ Titia gueexalio, 134.5.1. do

verb.bl.Sed & dolicla
tauon funt perrinsr,dy
oblig.nec{olamad eaquie p
finitioneintelligenda fnt. ddoli clanfula 119
[ineotitdeverb.obly.

§InTadkione velag :ndi tempore, tarfium alia diuvifis feu di-
ftin&io obligationis vecboram oblernandaeft: ve alie purz fine
ftipulaciones, aut in diem, auc fub conditione Hant. §. omiiss, de
verb.oblig. P.lobligationum fere,dealt.in “P. Quod pure flipula-
tione concipitur,itatim peti potelt, d.§.0unis, L ens guicalendis,
41§ fi.de verb.oblig.P.cumaliquo tamentemperamento: nen €.
nim venire debeccredicor cum facco paratus. £ guoddicimns, de
[folutio P.Lin omsnibiss dereg sur. Nifi etiam locusadiecus ftipula-
tiumfp‘\c G temporis inducat, d:lenm gui §ﬁn.janlit‘1dic&io loel
quodandum fir,tempustacite inducitquod exfpedtanda eft, do-

Jeceovenire Immt arbitrata indicis,id eft,bonivirl rl_ecsrnt:lzd_fl,
qui zftimet,quanto tempore bonus paterfamilias efficere poflec
id quodaliquis{e fadtu: um proiilic. Linterdum, 171.1. continwes,
147.§ comasta,de verb.obls §.docasonit ap. Fuffrn.Sic 8 i ex dine fis

1la geaeralisad ea quz nominatira cau-
prelatconis comsmods/limuns,53.8.f5.de verb.
erfeantedefiona,qua ex i

& Lfiitaguu
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s.aliquis vel plures Capuz dare premiferiaz,
iufque ratio temporis biabebicur, Leandem rem, 9.§
bb.45. P2, &vocabitur hzcconditio
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n"".&l 1 conteftara fit, fex.

nifla. € Namw T qui fund
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.§ 1
deinatil ffipul Lauibic anns 4.
Jin. lLeumasiceriaran); 8.ae verd.ol
ciendiin diem cencepra, non commit
gua.isantgacafter intra brene refiduit
premifsionem, Lénfilam.124.Lin illa
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b dares, Quod ita fig, A autine occidifti
eum, Porro demoraiam lib, s fupralib.
degeneraliconmentiogap.1 4 b, 2 r.necreperere diCa expedit.

£ t T

n adtione proponenda obligationis verba
% lz diuiduz velindinidua ot obligatione vel
{olutieng, & que pertis praftationem recipiunt, que non, vt ex-
plicar Paulus,snl.2.§.€5 5 & §.Cato,de verb.oblig. & Vlpian.
exfécutione aquibus quis cognaleer quan-
dodiuifim,vel coni agere heredes velcorrei, Tra-
&animus & nosalibidinidui & indiwdai ftrictim diftiné&:onem.
dixims inrebiss psinlo de communinmrersim dixifions, hib.s .¢.2.

DeFideiufforibus. - Cap. 3.
Inftitutio. Lib.3.tit.2r. Lib.8. C.tit. ¢ L. Lib. 46.P. tit.n,
Lib,s. Decretal. 22,

1 Fideinffio, accefforives contrallms verbis fit.

2 Fidesnbereguid.
:1ffionis comes miferia, ecd.

3 v in vaatorems [ummam,vel duriorem,quans fit 0bli-
fHEIpalIs Non tenetuy.
4 sprocogquinon poteStcontrahere tenetur tanguam ex
proprio debiro.
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