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S
quatiuis vtilem exitum nonforcatur , vefiferausvailiterin rem
domini pecuniam mutuatns, fine cul 15 perierit W fernns fiin
yem,17.ds invews verd quod fi feruns 3.8 fed etfi (erusns, eod. § Ver-
L fum tramé ficaccipimus,vt daretverfom, id eft, vt Faé.ium rema-
neatineademqualitate, Eritademumdeinremverfocompetit
a&io,finon fica domino feruo folurum, vel filio. Sitamenin ne-
cem credicoris, id eft, perdituro filio, vel feruo folutum fir, defi-
| nitquidem efleverfum: fed zquiffimum eftin parrem veldomi-
! num dariaionem, L pro patre,10. §.verfim, & §5. feq. cod. dein
rems wer/- Quod ramen pertinetad patrem & dominum, fiexea-
dem cauffa pluribus ad(tricti fint, & conuenianturdeinrem ver-
fo, przoccupantiagere tenentus tantum, £3.§.fim. & L 4. deinrem
werf. P. Filiusfamilias pro patre fideiubens & foluens, in rem pa-
teis verrille viderur:fiindicio fufcepto pro eo,condemnatus eum
liberauit,/f pro patre, o e0d.Si filia mutnumaccepumin alimen-
ta conuertit, pater quinon [oluitdotem,tenetur deinrem verlo,
Lpater profilia,20.65 L fin.cod. tit.item fi pater togam filio mutua-
tam in vius fuos conuertat, fed tamen filio emere debuerat , /. f-
liresfmilias 19 .c0d.
! 3 qPerfonz T quz confiderantur hic, fant pater,filiusfamil.do-
micus,& quicontrahune principaliver cum ferais & filiisfamilias,
L.guamuis,i8.e0d, § Forma 8¢ (ubftantiaiftius ationis eft, fecun-
m quam experimur, vedoceatur in rem verfum domini, aut
4 patris,vel earatione vrilicer contractum. €Finis,t v profpiciatar
creditoribus, quibona fide concraxerunt cum fliisfamilias, vel
feruis,inraitn peculii,vel parentum,vel dominorum: necum de-
fictat fzpeadtio de peculio,videlicerademro fine fraude peculio,
| vel diminuto, credito fuo priventur, vel more ferui, vel emanci-
| | ! patione,velaliomodo de cienteadtione peculii. Etproindehzc
y M acis perpetuactt, contradominum,& patrem,quorum negoria
geftafunt, Lr.§.1.deinrem ver/. Lei gui ferno, 7.qtod cumeo gusin 4-
I R § lien poteff.C. € Eadem Tautemratio,qua depeculiia@tioneeft,ne
locapletantur domini,aut patresexalterins iaétara, c.lacupletars,
1 de regw.inr.in Sexdimrenature, eod.in Powm fimilib. Evvica, quia
I quando contradus in rem vercitur eorum,potius cum illis,qnam
cum feruo & filiofamil.vidernr contrattum, L1, deinrem ver[.P.
quemadmodumin ohligatiouc farlofi refpd‘mm eft, rationeim-
penfiinremillias, /furiofits, 4 5 de all.in P.

Dehisquimortuorum negotia gerentes qual
con [l‘.\h unt. LJ‘JP. 1d.
s Nagotiorsm morisiorsm geffor habet pro o altionems.
3 Herescumdefuntio adenndo guafi contrabit , €5 obligarsr lega-
taris.

DeSimilitudine Conuentionum & Deli¢torum.
Carr

1 Conzentionsm,£9 deli& ornm (imilstzde.
2 InDelltuanomodooblipamnr,C3 cum J‘rgt:amm!mmr.
3 o Comtralths gHLperpena ,
4
§ 3 sompleciatar.
Criminis nomen qusd contineat,eod.
6 Debstls €3 peceare diftinitio.

Peccare guid apud Ariffotelem, €5 alios,eod.
7 (rimina,morbi Reipublice.

Arstaliacontra@uum, fed alterius geners, in
delictis confiftic : nam delictacontrahidicuntur
fponte,&ignorantia, Lr.de legib.lib.. P. quemad-
y modum & exprefle, 8¢ tacite conuentiones con-
fa.,@ trahicitradelictadiximus , L 2. €5 4. depait.in P.
2 §inflezes,omnes zqueiurare céfentur:quiaille,veluri ex{pon-
f1one;,omnes tenent, /.69 2.de legib.sn P.1. !egajkcmzzﬂ?mx, (oA
FIRARIE R | leges vt generales, C. eod. [.Iud. in r. C.de Jud.illz imperant, prohi-
§ A WA bent, & confulunt, 8 puniant,Liegss virtws,de legib.in P.quia quid
peccatum, quidivitum & iniuftum fic,monuerint, ¢.nam concu-

2 a'.esm:lx,ﬁ,':,g-'rr:\'.r:s'tr_'mmnonlzdeudum:huneﬂe
v s luum cuiqs rirbuendum, §.mrs pracepea, deinff. &8
i e y surlinftiria, 10 §.5e0ti.in P. Proinde cum omittimus qua iuben-

il ' SyntagmatisTuris vniuerfi, Lib.XX1X. Cap. 16,

3 fnFunys smpendensdefuntti, defuntlum non heveden oy
fsgrm. 6o
Funerariaatlio gue 5 guare deisr,eod,
lN T edidto praztoris negotiorum gettorumeft, Si gy, et
m‘:tr.’w,ﬁurquurxfgatimqﬂc cmsﬁw,mm  mor) tur,‘»‘}ﬂmf In:
Jeritindicinm conomne dabo, l.5.de nego. geft. P.Qua :‘c:ba |'i’g".'
ficanillud rempus, quo quis poft morrem alicuins nepoyi, :
{erit,videlicet, vt pro tali etiam gefto decur atio: h,,_.._.}fcg,‘[g‘:‘
{terum, d.l.3.6.hac verka,c3 Lfucce/fori,13.e0d. dicefta & umr:E
heredibus & in heredes, L fimantem , 21, eod. Er q“imgat':;nhi
reditaria gerit, qrodammodo fibi hereditatem, feque erob); ,:
dmam €9 Sernins, 2 2-Suntque hic & res, perfonz, negq:ia.&'zéulx
ma,finis & canflz confideranda, quzin negotiis viuentiom gl
tractatis excuflimus , ve & ficutin negotiisvinentium luﬁic:‘t}:at;.
licer fuifle geftum, ira &inbonis morruorum, licet dierfys cn‘.
tus (it fecurus, 4., eeeffors,§.fin. neqsin verilque geftor tcn:hi[u;
de cafu, nifi przcefleric calum eius culpa, Ldebitor mens 14,60
#e hereditaria,13.denego geffss,in P. § HeresTquoquelegirornt
nominenon proprieexcontracta ubhgamsimc!]igitut: neg;e.
nim cum herede, neque cum defun&ovllum negotinm gtlﬁﬁe
legatarius propriedici poteft. Ectamen quia exmalefidiongnef
obligatus,quafiex conrraétudebereiatell gitur,§ heresguagu
obliga.queex guafcontratll.ex maleficiss, 4.5 heres anague,de oy
¢ P Illud camee verillimom eft,adeuntem hereditatemdefingy
videri comillo contrahere, £5.§ fin.ex qusbiss cauf. v pofflea i,
2.P.rit.g.item i filins e parernz hereditatiimmilceat, /4,4
tét.ex guib.eanfinpoff ea.raciravoluntate & confenfu quafiing
ablences praftito, firmans teftatoris mentem, Iiipﬁnnﬁ prohg.
redealiquo medo fe gerar, agnoftendo voluntatem defungi, |
proberede,de acqmiroere.P.§ pen. &5 fin.de ber gutalit. & dffrm,
Et proinde cbligatur legarariis quibus praftari fuflicquippim
teftater: & infuperomaibusoner:bus herediraris obfricks e,
manet. § At T quiproprer funus defunctialiquid imperdit com §
defun&o,non cum herede contrahere credicur, M7 in /e reh,
€ fum. funer. P. libartite. 7, quod profeparatione bonoram
ficinter creditores defundti 8 heredum, annotandame
{rde éan‘frpamzw. hib. 41.P.1s. 7.Eﬂitaq;:{: hereditaria
qua faneraria dicta,La: fi guis;14.§ hecallio derelia.€ fame. fun,
qua datar quoties nullaaliaadtio de funeris impenf cor
dacompetit, d.las ff guis§. Labeo, exinfta 8 zqua canlfi,p
pultacorpora remaneant;neve quis dealienc faneretur, d. Latf
gwis,§.hacattio &3 I.fi guis,12.9 prator ait, eod. tit. Sedde hacat.
ne nihilampliusaddam,eo quod pluraalibi rraGauerimns, disis
mnss inlsb derebus [acris,e.1 5.

[

DE CRIMINIBVS IN GENERE.
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tur,veladmittimus quz prohibentur,in leges incidimus, &oblis
gamur & legi.obligamur antre, §.1.de all.un DL guis homicidiy
1n.de accaf.C. & proximo lzfo: nam & lex & Lzfs refarcividamal
poftnlantanobisitacommiflum , & paznam repofcunt, Oblige
muritaq; ex maleficiis, & deliGis,Lex maleficits, 4. deatlin P.§ i
qguens diuifio,de obli gua ex delnafe.€5 §.1.de oblig.quacx quadelEt
confequitur neceffario inde quzdam coadafolutie, cumoblige
tio fitiuris vinculum quo neceffirate ndltringimuralicuinsfo]u:‘
dzrel, fecundum noftez ciniratis iura, §.1.dz oblig.ap.Juffm Lobl
gazmnumﬁﬁﬂﬂmﬂm, de aft.in P. 8¢ cum ex contradku nafcator obe
ligatio, /. 2.mand.in P.Quod (olui ergo deber,panayel mulétach
Sic enim & Calusait, /i 4 reo,71.§.f.de fidess].in P. Peigsobmai:
ficia folui magnam rationem (uadere. Solutioantem hzc, quepe:
titur accufatione,ad modum contractus,& delict referendactit
quemadmodum ex conuentionum diverfa formula, disetizn
{cunturactiones,quibus quis repetitiniudicio quid ﬁbid-'iﬂh I
§.r.de attL.attio,eo.ti.in P.Quod enim in conuentionibasatiod
criminib.aceufatio erit proprie:quanquaminterdum &adtivd
cofationisnomennd refpuat,vtdicemus,Deo fauéte,patl
¢ Confideras Tin conuentionib.idoneis & aptisad effectu
quem,voluntaté primum liberdab errore,metu, feu vised
lien: fecundo, conuenra & modi contractus, feu formi:
tuorillas generales,rei,literarum, verbori confenfus:tertio
gation€ad quid is tencatu -&vinciatur:quam;,a&inn{,]‘!’
quinto, iudicium: [xto, folutionem, ve docuimusin chnmct:‘
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odumin criminibus, animaduerte pl’i[?] ovolu nea-
1cactam, & deliétilpeciem,de guo travin.
£ diwaflane Crimimum, LELTIO peenam;ad qud _ubi:gamri nat-
A fric em-q:un:r-),‘.u:iic aftremo,exfecationem pa
!-D'acﬁcq‘:fll-‘inerl-}.eLuJ res, perfonz, 8 negotia qua geruntar ob-
}:ew:urlldln i ‘.Scidhl:t: referemnus quealia mft]m-..i o L!.:i"ditl‘ilu nlt ?_:‘.-
randa Claudianus, Last fact ,16.depaan P, uempe cauffas,perfo-
n,tempus, quakic l:m,qu.m:m:cm.cu:uuhp.ﬁ Qu=z

bimus, diimodo antea Mmonuerimus,m ac tra-
1, feelus facinusque omne cuntiuere, vt ..lrvs‘.
i.dicd.in f’.ritzr_\’c.s-} 1t 1 aleadtnm: etfis
yido pro iu‘ligmiccl:*rc veneficn,& iu:[-lfg::i m‘ak.cllc-su.n ac-
cip! ALUL, T EhL . de malefi, €3 Mathemat, C. Criminis eriam ap--
pet rionehie cﬁplct‘timux‘m}me;d,qwud Ar.'cm-.ulm.,c & :epr:.:
henfione d'gnum eft, omne fcilicer preeatum, ve decilum quog;
! 10, €. VAN OYAYINTA, § . OTRINE AHIEMS CTITRINH,
%.ca.1.63 ca.apefPolies, 18 diff. arque promilcuc
aducr.delil. C,

Adfeumm
41111 delinquentis: dehir

nas,locu
'y 1r 8T 20X i
1 breuicer explic

ineoncilio Tolet
&5 criminy, 2§ :
b pantic,delidbum,crimen,peccatam, £.1
{ubuili dittintione,qua proprie delictam in omil-

J\\:nl' .-is::iil‘u.-rcl Sbam dicitne: peccatum autem iv cuminiicen
do.glost capeccatam dereginrsn 6. Atrque peccate ulh‘.l alind elt
i b Problema.fectio.1g.q. 2 6.quam remreddere dete-
rait Cicero, in Paradoxis, tranfilire @quibonique lis
ceellu vel defecta. Cuiadftipolatar Aciftoreles, meet

. Crimen anterm hic dicemus graue peccarum,acel fapuuu
2 & damnatione dignum, ea. Apoffolus, 81 .yt € Bt velignifican-
: i am. Crimen omne, it raerbiss q:xtd;im, qu
‘ 1HO1ES LETRPET AIBENTa d’rﬂ:ft’;nr s @ bone a
vim criminaiater homines , velutimorbi, exqui-
it cito, pernicies, & randem imc:_nus reipu-
ade ficatmedicus optiveus morbieft, quiia
dinouit, & cavllas & propriaremedia, vt
Lethodinaeden. & Hippocrares Jib.dearte, &9
sedic.ad eum modum de crimpibusitasgendum elt,
is obferuandalunr generaliter, &
s,methodumque puniendi, & re-
f facilecrichoc
iarm curare,

werfia, Sunt
bas;nifi obu
liczimminet. I

£nas l‘.btj.ll‘ﬂ‘ en

reipub.corpusintegrum gonferuari, & morb
DeCaua,8 Voluntatein d::liitispcrpcudenda.
Cap. 2.

{

1 Criming circa inagnalitatens , & extra temperamentsn , vt
moros

xD

3 Polunras

41|

hamsines prﬂpo,’z'zo frrxygm,mﬁ:,q:romnd:.

quid. Et canfladeliitorans. Et de Faluntate coacta,
#um fiq.4.5 & 6.

¢ Expropefite gue dicantur fieri. Et queid propofitum.

Corarigo b ot vel pealaram allronmm cod.

§ Tolania o &5 ancanulie fatlum guomodo,

: ndo punienda,cod.

1 smna cur il A.pmé lurifco nfm’w:: &f conire,
Glr punsatitr 1 lege dinina.

$ Purgaisa canonsca cur reis sndicitsr.

9 Polantas &3 cogtatio grando punsatur.

10 Poluntariacremina ex tacita voluntate qusdam.

1t Delinguereinbens quatenss ex mandatolencatur.

12 Liberias arbicrii non excnfat del éa.

1 S[CutiTin morbis nullum tempéeratum inuenias, fed intermpe-
ratum plus, minnfve, fecandum pradus defcifcentesa falubo,
Galen.ith deconflitn.ariis medice ficin criminibusabeftillod me-
d.nquu':m,quod agln:cl't.'m reinftiinfider, &inftivi, quxars
1boni 8czqui,Ldeinfs. &6 tur. Quocirca Tlaborant hominibusre-
gendis prepofidin {tateradirigenda, & emendandoquodabeo
declinar,caullasinequalis vite cortigendo, Delinquunthomines
autpropofito,antimperu,ant cafu. bx propofico,latrones, quifa-
&ionem habent:impetu,veluri cum propter ebrietacemad ma-
nus,vel ferrumitar : cafo, ve (i venand sin feram, enmiflam Farni-
tohominem necaueric,Lrefpcsenduns, ir.de pon.in P, abfentem,

3 §.fineod toree, § Polu
dim, vel adio)

2.1 § Propolito T

J o 4 H .
st (ponre & libercate mentis
fhunt,vewradane Damafcenus, Lb.2.deerthodo. fid. c. 15, & Newe-
Hus, b, de natat. hami, e.39. Pr poflinm hos, &intentio malefi-

De Actionibus. De Criminibusin genere. §74

b)Y
ciadiltinguunt,l.quiinsuria, 5. defur.sn P8 fedplacait,de oolig.g 48
ex delnaf lfredifimam.ad ieg ful.deadn! C.Callyf ddssn
nees, €5 [1.5.dssents, adleg Cornel.de fiear. lib. 48. Popirs8. liexcorde
excunt cogitationes praux,immunditis,aduleerivm, &ec. AZuui
cap.isi Er vetbum nequam immurabit cor: exquo bonum & ma-
lam,yira & mejs, Ecclefcap.z6. Erideo Sapiensinber, Prower.c.4:
omnicuftodia’conleruaricor, quod excoviraprocedar, Deusqs
illadinterroget;non manum, ¢ /i gurd snweniffi , 1z gueft. 5. can. f§
progtereade peenitdiffin. Etreveranon polluitor caro,nifi antea
an.mon pates, €5 tdta 23.4.5.cane. non eit, 15,
guzft 1. Arittoteles ik 3 Erhic.c.r. meszigeav,contlicuere videtury
prup-lf‘ullm,lc licersineo qncd pr.tmtn'l{a'c ficafciente ,pmd&-
éa s voluntariainuoluntaria aurem axsae dicunt Graci
Volananelcienter pradencerque delinquereait Caius, inl guf
ades,9.de incen riein.£5 nanffadib.g 6. P. 2.9, Ariftoieles, 6. Ethse
cor. propalitum & ¢ eafilium omnisationis principium dixitex
quo motio fequitar,non finis,vtextremum. Acqueidem Arfo.
5.Erbicor, poftmulra difpurara concludit, nellum facinus malum
elle,uifi voluntarium. € Cererdtramen llnd iudaron, fen volunta-
rid, habereair, &g cohilio & quodincafilre leu temere facimus.
Ecalibi,eAriffor.3. Erhic.ctiam,idqued pervim velperignoran-
tiam fic, {cilicerquia voluntas quedam, non puratamen, fi quis
vule coactos: nam coadtioni potelt accedere voluntas, & tunc ve-
rutn et voluntatem coalam elle voluntatem, veinl famulier, § /5
wmeis, de eoguodmet. car.m P, Poteli tamen & aliquid vi cogente
abaliquo fieri, in quo voluntas nulla eivs elt, neque exvoluntate
aliquid is qui agit, confert, quanda vis extrinfecusaccidic : velud
fiquisalinm habentem gladinmimpuletic , illeque gladio neca-
uericalium. Siviftupram patiatar,nec proberfed contradicat, &
vimpaffam, 39.adl, Iul. de adwlr. in P. In quibus deligtum admils
fum hoc pa&o fine vllo confenlis, peccatum non eft eins quife-
cit : quemadmodum fiquid coacte bene factum fit , non habet
meritum , tota 15, graffo. 1. Etita hoc genus fadi peccati paenam
nullam habet,fi culpanon precedatin hac violentia,cai pihil més
contribait. Eftautemalia viclentiz [pecies, que mixtam habet
cauffam, volantarii , & inuclunrarii: quemadmoduin inffuses a
tyranno accidi, ni parentem occideris : item iuflus esa domino
delinquere, velmer -uius deliquiflti, vel ebrius f.Qusculpa
toa. Echzc inuclunraria crimina puniri non obitante vi,& metu
confllac, iferums, non inamnibius, 19 deaétio én P.ladeleg. P.oa fa-
cris, de bis,gue vimer. fant, c.quifgas memn,11.9.3. mitius ali-
quagdo tamen , quam {ponte a-mmif]&.m.fécm,ca.trx}:rx'mz';.
24.1.can0 fin1,g. 3. Porius enim motiendum, quam delinquen-
dum,vebonusilie Eleazar dicebar, 3. Machab.c.6.65 7.

§ Canfla  iraque del.&orum vaa erit, voluntas ira diftincta, &
anipontanes, vt tuiic magls punienda :ancoatta, & tunc, quia
conlentiat,aliquomode punienda: {ed mitins. Si autem volun-
tasalia firagentis vel delinquentis, quim delinquendialiafitcon-
fiderario, quam dehiéveluti fiquis ver berecdciplina & emena
dationis gratia, alia caufla erit, quam in verberibus induriz caul-
faillatis, cap.prefbytersm, de bhomicid. Lant falla, §.casffs, de peen. £,
L.deemenda proping Clfed €3 fguemenungne, §.fina.adlg. Agueil,
.’.grmn'mr@.:&m luftimian.locasn P43 8./ euntsde b hom. exhih.
cum fimilib. . confEante, §.ffmarstis, ol matrime. Ec fiexbunis,
qua licite fiunt , mala coutigeriug, non impurantar, can. dean-
dendss, 13. guafl..

& Rurfam T hic obferno,voluntarem aliam effe implicem, &7
nudam abomniacka exrrinleco :aliam , que aCtualiquo exprelia
eft. Nudacogitatio dicerac fula.queapnd IC.uon punitur.finon

rpetationts,d. 1 Pol1g.
ri,actus
12 probata funre, ius

mensingriccorrupta

exicritvoluntasfings cogiationss, L
fin. quod guei g, sxer. i P. Quialex ciulss
tancom fua politia dirigupe 8 )
dicant,e.figuisa.g.liliciias§
bationibus eridianaclarioribas eriminacoll

robatio. Nequ ecordiscogitatione , velan{d
fecalarinm magiftratanayfed Dei,gaiiliud folos {crucata
€6 €4 Pfalm.43 Hierem. ¢.17. quive punic & remunerack
mentisintentionem, cax. cogitario, &5 ¢.engitationss, cano. howsicis
dinm €3 feretota,de pani.diffin.1. przcoptaque gogitationisfoliss
adiecit, vt Non concupifiesnon defiderabis proxems tusies :
diro. Homavider ea qua patent: Deasautemintucior cor.Nec
hamano cio,vel przlomtione, quem Deus
\.tﬁnrid"‘.\_LD,ra.fz'/‘r!!:lndr;g{‘_lj.:?rt.r G.can.fi omnia,6.quaff.1.
nec "r(‘ci” ie guifquam .-a‘.mu:‘q\!s,f.ui')ﬁmrm,dqwn.m
P.Nec uon[rs,\'}uiu quisaccufatusnone {t,vel quia deliGinonelt
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