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Barrolad Zertivmlib. £od.

Jumnaturam actionis propefite, hocuon pétfieri, fcd equitas
fugaerit propeer adiectionem loct,ut tuder habeat r.x‘nox..c ;_Mc’ra
effe otriufqs propter hanc adiectionerm bec actio vicitur etid algs
+  tnodisarbitraria,vt Fnit.oe ac.§.preteren g1 Qucrit glg.vtmn
poffit cueniriin quolibet locoz 2 cit gl,qaﬁc.l’cs inloco idoneo,
€ Jren querit,vIrumomnis actio ftrictiiuris fic arbitraria p104
pter adicctionein lociziEt vicit qnod nom,nifiin quatuo? cafibus,
{citicerin confticntapecunia,ex ftipularu,ce mutuo.ex teftameto.
Do.Ricoe FDatoiputauit contrarivming uolibet iftoz. Bice
mus {1 materia oeeo q8 certo loco,annofururo, {L Querit 5[0'}
3 tegoeriftens | eriftj promift meoaturim centim £lozentit;no
it oubium q8 £lowentie pofiim connentt, vhicft folutio ‘f\ac\cda.v
vt L.contrapific.foe act.z oblig.Sed an poffim conuenirt ”blcvbl
verba(contractus)fueruit celebrata. Bltangit bicin Lig.§ fns
liauus,fioe conftipecuz Ljoe bo.ﬂnrbo.md.poi}z ibibigi tex.vi/
detir inLiquero.ff.oe folfectndum Pe.zibioigl,

Vbiinrem a@io cxerceri debeat.  Rub.X IX.
LEX I :

& Cenditor fi vult emptozem vefendere,an poffit fudicii fufc*
pere Lo actole, & i
Yenditor potelt fufcipere fudicium, vt fimpley oefenfoz,non tame
animo nouandt. A
1Ber compromiflnm quod fit inarbitratozem,non fitmutatio iBs
rifdictioms, :
s A1 veneceflitate alium defendit,poteft ex fa perfona ¢rceprio
ficia oeducere, 3 I
']'H r a Ci’i HActio in rem datur cotra
¢m : oﬂpolﬁdcutcm;z e perfona
actonis non fitihutatio indicish.oifta no LA
2l tep.ibiin finunec eni iurifdictioms,zc.Hd illud g 7,014
irca banc Lquerit gl iquid fi venditor vule oefendere em
720 ¢0 ffcipere iudiciiinyito actoe,an por, Bloeters
ic 48 fic,tamenin foz0 emptozis nonipfius venditolis, vt
F.o¢ tudifacit oe petherelfed  figitem,f reminfiz
+ ramen in boc eft oubid, fi inuito actose pdt fufcipere
mo nonandi;vtfic emptorviterius won teneat.Blo,
¢ gp fic in Liberto.f fi.oe ne.gez male oicit,fecundii
hic,per L mandato.§ J.FEmend.Poct.tangunt Ric,
oiriin Liolutione.fFoe folutiont. Laqua ergo fimplex
0ot fufcipere tudicii,non tii animo nouddi,* CAlamo
r cafus illiie q.5qud oifputaur,oicit ftatutif canfe que
er colangnineos,copromittatur in arbitratozes,£otin
endicabit ab eo,cui vendédipofieffionem,
i ad veferidendiillii,cui vendideram,z vefenfione fufcepta
dpromicti,tands vertenté inter cofanguineos, zalias
it au poflinm, g non vebeat COPIOIBILL VT Cas
fis hic,z oeiudicys, € Lotrarin Determinauiper
baric rationé,q2 ! per copromiffum,qsfit in atbitratoe, nofitmn
tatio tudicis,velnrifdictionis,imo prima canfa veciditur cozgm
indice.Znm em arbitramentaific queda tranfactio,vt M1 authé.fi
vero ¢otigerit,8.0e iud.zibi vixiz in copole,vt oiffejud.gjzibi
gl.quado peto copaomithidem eft vicere,qs peto ¢ rafigamus
fecundi arbitrin talis,z fic non eft inrifdicionis,fed eft
quodda bengfictii cdpetens partib,z per boc hec lep mibil facitad
propofiti. Zamen ad oeterminationem Ruius queltionis ille,qui
e tneceflitate defendit alin pot oefenfiones, excep. 7 beneficia,ex
fua perfonain tudicium veducere,vt Lidemag, figenerafimadaz
z glod.procuratorad epbiben. gz ibLoiri reim ratam has
ber.crgo ifte poterit e fua perfonaiftam oefenfionemin iudicin
oeducere,ic,

ADDITIONES.

CLAVD.DE SEISS & Rounandi.Zldde Bar.conficcrir.ing
cip.agitur contra Ziolum,itby.

AL & X AL Lafusilling q.8lide que dixi poft Bar.in Lfacere pol’
fe.ff.foluto matrimo.

LEX 1L 4

&5+ 1Poffidens alieno nomine poteft vominumin indicio nomis
nare,

Renerfis quando agat oe proprictate,quido aliguis fuit inpol
feflione moznm bonotin,
Benunciatio facta bomino,quando habeat vim quafilitiscons
teltationis,
Pofiidens ciuiliter,nominans oominum tivindicio,poteit cortue
wiri rei vendicatione, §
Hominare domitnum iniudicio, poteft poffidens rem mobilemn,

IS,
00,

ibusincop

| i
titatio an habeat jocum in tudicio pofie

1a Lonuctus in actione mifta,ve putain petitione bereditath
do poflit pominum i tudicio nominare, il

13 Lonuétus actide perfonali,an poflitvoimii niudicio nopy

r 4 1Bominatio peber fierl ante litem conteffatam, e

15 Homindsonm in dicio,anoe beat pbare {e poffidere 10ie ayg

16 Sipoffidens nomiue alieno conuemLun,finon Hominet ooy i
inindicio an teneat procefiiis. iy

17 Sententia lata contra colonmm,velali
tem,an noceat ooming,

18 Per dicem oenunciandum eff vomino,

19 200 comparente varuy nouus libellus. ;

10 [Rominans oebet pofleffionem i nominatnin tranfferre,

a ﬁg quis altering.:?
1 i€ 1T

i cinilis, Beniter oicit. Elieno nomine fp

b conuentus poteft pomini in udicio nominare. 2z el fuy
ducie ad veniiciandii pomino.z habet vith quati ateftatiofs;
ad intertiipendd prefcriptione z vt reter (s DOIIINSIE g
neton andiatur,b,o, Bicitur hic gpiveucrfus auditnr og
tate tantii,Lontra ino ve pofieflone, vt Lfi quis empty
joe prefertrrr.an SolQnandogs mifiio in poilefiione
tis conteftatione,z tunc auditur oc pofieflione, P1Opetate
contraria, Quidogs miffio in poffeflioncfit poft it coreffariy
quafiz tunc non sudityr, oepofieiione, fed ¢ propictatey|
cafs bic,Qnddogz miflio in pofeflione fit poft Oiffimitig|
tiam,z tuic nd auditur, nec be proprietateiiec o poflef
properandii.§.finauté reus3.oeiud.j,quomodo,z i
tanei.z ibi videbirie.§ Quero,vude inducatur R uA e
tio,0¢ qua fit hic métio, Z ex.oicit i cp hec deniiciario fack
habet vim quafi conteftationis, Fd ¢p intelligedumad
i tibiin Ly,0¢ lit.icont.iftud ¢ vicimus veiita litis ¢o
uili;procedit quafi ad exemplii paelij corporalis, v
dogs in paeliofcorporaltilli gui tenét vnam arce,vel
oicunt volo denunciare domino p2o quo hic fin, ¢
curreritinera tantum tépus,ego cedamtibi
trame. Jftud eft quafi quoddam paeli
110 nomine,nominas vominit in indicio
quo vemiente liti ‘
citur poflidenti ali
not cogatur fubire |
tra eum vabitor libel

um,alieno nomine pefﬁaeﬁ

ctis legitimis cit
vlteriusEcimhoco

vidiftis 1bi, L Bnero,0id
¢ pof ve quoloquitur ifta (erBi
o1 babet re,vt comodatarine,colonus
ineo guibabet tusin re, vt feudatarius;emph
¢ propter gencralitate s legie, 2 e
habent tus iii re, polident momie o, o
o vitin non nominat mn indiciosifta opiikcomimd
tenetyr, ; webemus fic vicere.S ZFutiftequibind
fus i re suenitnr foli refpectu poffeMionts, vt gz emplgeeura
uenttur cb alio dicete £ potioa¢ eimphytentam et afiti
i mnfudicionior i
i pirectiyz fic vef]
miniudicto, z liberal
yuatenus illnd fndicii nd repugn el ipfs
t enim oicere emphyteuta,io curo quis fit)
virecto,nec hocvolo pefendere,fed vicome effc emphyteld
dquatenusins, vel petitio actois repugnaretisl {ugpf
phytente haberet emphytenta necefie fo oeferdere necpol
Hat 1andi tudiciii.fed benepofie
vt poifit ab co ve fins oefenfionibus mfoamath ¥e
| [ utncia, € Jupta boc quero,ipois
ui poflider cintlizer rantum, i
it couenirirei vendicatione O
niiterhicm g ve vei ved.fuper rubin Lpope
§.fi1squi precario.iioe acqui.pofiz ibi pletie ipLE et fetil
witunque.dj.foe viufre. €0 Drocedo virerins,vicieur HicH
wmmmobile, Ruero [ quid {i poffideartei®
d now potelt oommi nominare i indidos
i pont i eft perfona fufpecea, vtbi
are cogantur.Sed odie poffet Do
Quia h prouincia.itavicit glLerte aut.llamh
gribiioquitnroe inatiene,que fir, vt poflit infbruibentk!
ne caufe.ion ad veclinandum indicium. o,
pon coniitagg c.quomanm frequenter,cired fitenetidé mdiilﬁiffp
j
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. iz pormi :mn;jnarc Ml 1'_13,.hu‘ ?‘p’ 10
: e babemus legent cppeifam,tame ex 1dctita

At {rton02 bﬁcﬁmgfgzﬁdﬂbq?uslcg&s adpqiTmTo:m tei mo
icio oy, ratiomiSPONE B it ratio,niec per bag introducatur ali
o @nero cxtra gltriiitn {uribus incozpe

fnt d(ddnomnmrcfgnu.renet 3 ?c‘p_e; &

3 2ino.c.quoimam frequenter. fitaemiug

o “?;tigt‘:pzorekﬁhnmobmb?zmanm quando
erent,ot Lt aliena.§.fioe ¥lucap.commupield,
gl.munguidin pofleflozio pofiit quis dominum
idetur 8 nom,qz tez.loquitiir. oe Conenro

i tenet hocidem irconuéto. pofleflozio.per
clafed lia nibil facit veoiri /Blo,Becre.tenct
tumazBLnofra. videtur velle 95 in poflelfos

nul‘t,qzs fn re mobulibabeat locuin bec lex,gr
détitatem rationis,cum ¢x boc,vt dirL,non
tioHon obit.c.quicuigs vbi oratur qofiils
¢ alicno,conuenitir poifefforio oebetreltis
ellige cim deterimnatione buinslvel voint
re.e ficoeclinare indicium L Quero veri
ifta,vt peritione bereditdtie,poflicoomini
Bu.qa fic.per tex flocpetihered Letiam. it
bene facit.Dices tufecundus hocapparet
Randivominum i indicio,cyat e tre antis
hecnon reperitur alibl. Solu. Bico g8 alio
lend, vt (citis,petitio’ hereditatis nd vatur
soffidet p20 herede,vel p2o pofiefloze, fed 1lle,
ymoiine,nonpoffidet pzo herede, vel pro poly
nominabai sominum infudicio, non aunte
ino ablenti fieret denunciatio,? procederes
gis.hoc etiam non reperiebatur cauti,
milliug.§. per identitatem rationis iftius ies
gt actione mifta conuentua pofitnomi
0.arg.j.tijlj.choc puto veruf,prout iita
ram actionis realis,qz datur contra pofiis
ihaberet naturam perfonalis,dic i ea,vL dicd
L {Rucro virii conuentus actiore perional
iminare in tudiclo,curn tex.hicndloquatur ni
mB1euiter,quedam eft actio perionalisin
¢ omnia interdicta,ve Li.f.peffocmterdiz
friim nominare i iudicio,qeelt euderira
tenet glin predicta.Llocmifoe tab.erii,
ere perlonalis,zmiftanoi licetvoming 1os
peclinadum tndicii,fed ve poffer fe oe oefens
thiceft cafis in anth.quain puincia {1104
flF in tex oebet fatim iniudicio nominare 0o4
quando oebet fieri ifta nominatio, iRefpddeo
clinarozia,z exceptiones veclinatozie oebét op
fefta.vt.oe exceptio.l finz ).oe probalercep
antfe,qui notminat inindicto, oes
joseinine pofiiderey Dic o fic,qrin ere
|

uod fufficit folum g nerines
tar ab inffantia wdicy,nis
fuimere,z probare e (o no
eratur pofleifio anthoztate les
gendica, =t liud viderur Gunvellemn c.qi fie
contefta, § 1Quero quid fi talis poffidens no
gt vominum inndicio i vaieat peeflus?
Wffoe rel vendicatioaiftud eft quod glbic
betid eft , poteft, quafi vicat, nemo cogitur
miudicio,fi non vult.§L [ <2uero,virumifto
ntra colonui,vel alium alieno nomine pofz
tbominos Eidetur quod non, vt LiJj.fi per
iquibus res indicata 6 nocet.per totuin,z
ertotil.Plusvico ¢ etianm facta execuride,
tano panabitirvominus ablens pofleflide
bg.0.LiL A per viin, vel alio modo.ldon ob,ad
filibiFoe acq.pofiz Lifi.f.quod i bic feruus.co,
foenciente,quidercicdo colonum b3 caufam
poffefione,atindey ion babet animi pzinis
0¢ fua, vt 0.Lfi.fi p vim,vel alio modo.£t hoc vis
nebic [t' i o.cqm frequenter, @ Procedo vlterius,vici
i (1’% ﬂi{ tempus certuin colm}o,ad venunciandi 0os
i G;h batq'm’?“ debeat vomino oennciari per indice,vel fuffi
ey bllht\n colono, Refpon.nd, fed per indic etiam o3
i dom_“; g”; aspoflet per colonifraus committi;non enuy
freirci s bogwidetur velie terabi,certo vierum fpatioa 7]
PHR0 Qiod ad notioné eius paocedendo intelligo per fudicé,

eneficiom butos legisve Llachi, .. f.oetab, -

grit X I X. T hiturein dctio erercerivebeat. 134

£thoe videtur egpacilins dicere tert.in b.caquosntan frequenter,
circa finemn,zita ibi erponit Jrun. gL 1B20cedo viterius,vicitur hic

quod deniinus veniens, vel mittens procuratolem contra actozis:

mtentionetn excipiet.Quero qualiter titud fiat,procedetur ne (s
per primo libello Dato contra colonum,an vero vabitur nouns lis
19 bellns contra fupertienicatetn vominum,|Butote colonus abfol

uatur ab inftanng indichi,propter dictanominationd, libellus oe!

£ notlo fit bandus’cdera fuperiseienté onim, q1 textus innuit g con
traipfum oe cetero faciendns cft proceflus,Sed tunc quero.quid
fipominus nullomode poffidebat,fed ille,qui en 1n tudicio nomis
nabat;poffidebat ciuiliter,z vetinebat nomtne vomini foate preca
rio,quomodo gtra vomind.oabitur ibellus: Gidetur o non pot,
20 vt oL Pomponins.f.fiis qui precario.foe acq.polil Bico quod
ifte, qui nominat brim i fudicio, vebet etiam poffeflionem iplam
inpominum tranfferre, vt fic poffit rei védicatione conueniri,alias

fikoc non faceret,non abfoluererur ab inftantia indicyl. qiperile’

lain nominationem non effet actozd cofultam,ve voluit bec ler, zc,
ADDITIONES,

* (L Siquis alterius. P20 concordia aduerte quod beneficium mif
fionis 1n poffeflionem datum per iudicem contra aliquem debitos
rem verum,fuper aliqua re que non erat ipfins oebitois,fed altes
rius,pretudicet etiam oomino ipfius rei fecundum Bart.in Liufte
poffidetdfoe acqui.pol.Zontrarium videtur velle in bac,L i, verfi,
quero vtrum inifto cafin Zu dic quod Barro.n o Liufte.loquitur
quando oebitor poflidebat illam rem,in quam fit miffio,in hac ves
ro.Lij loquitur quando vominus poflidebat,quo cafu nulli fit pe
1ndiciumoomino,prout apparet ex verbis 2arvbique. Hddead
materiam Lob matrimonium.C.ne vro2 p2o ma.zinLin noralib.ff
ve nora.inlii.C.oe edioin.adr.tolzibi,Bald.mit.queltio,

a P.P AV, P CSiquisalterius,Ho.circaiftam materiamnomis
nationis n fudicio.qtiod nominatoz tenetur in fubfidium p2o nos
minato,vide i Lnominatoz.per tllum tept.C,oe p1g.z vide Bart,
in tracta.oe gabelhs ) parte,

b ALEX, ¢CHominare.Luis teneatur vominuts in iidicio noinfs
nare,vide late Spen tit,oe paimo oecreto.freftat.verboc etiam
no.zibietiam quid in emphytenra, vel fendatario, z1bi etiamin
procuratoze vato ad adminiftradum, < ibive colono,zoe viro cirs
ca bona votalia z alfs fimfitbus,z1bi etiain quid finominans nos
minato non comparente volt penitere,zc,

¢ @ Bicere,Sic Ebb.in ca.quoniam frequenter, . nein alijs vt lit.
non conteft.Barb.confilprriifin i, vo:vbivicic opin.Bart.ele
commutiem vt etiam vicit Hbb.no.fan alifs licer Lar, 7 Hnt.oe
But.ibialiter loguantur,z aliter Balbic,z [P aw.oe Laft.z Fng,
Saluhic fequitnr Bare,vide Farta Socian cquomam frequen
ter.§.quod fupervt litenon conte.qui fequitur opin Zbbatis 1bi,

© P.PAV. P, @ Placet.Zimita iftam opinionem,nifi conneniretur
et fuooclicto,putd quia iple fpoliaffer vel violentdam intulifict, fes
cundum Abban c.quomam frequenter,§.n aliis, e lit.non conte,
HAng.hic Socumoic.qm frequenter,§. quod funt vt litaon conte,

¢ P.PAV.D. Poileflione fua,Gide Zller.n Lpcregre.f.quib.oc
acquirend. poffefl £t adde quod fententia nnnquam preiudicat
polleflozi,mfijipfe fitmominatim citatus,adeo quod vbialias fufs
ficeret citatio .generalis vel per edicta , non{ufficerer in paeindis
citm pofiefiozs,qui potuit verifimile {cire,vide Zller.confi,vin fs
vo.vide ad Bart.in Linfte poffidet.fFoc acquipofl, Elide Hieram
inl.a oiuo pio.§di poft edictum,ad finem,ffioe reiudiquod etiam
propia anthoitare licet poileffozitali expellere talem immiffum
11 polfeflionem,mde ommno enndemin Lelaufula poflidere.§., qui
ad nundinas,oe acquir, poil.vbi ponit an talis ingreflus acquirat
aliquam pofieifionem faltem naturalem,

f D.PAV.D. CBandus.t vbi ratutumtolleret boc falten debe
ret petitio reiterar, @ide Becium confilr, Frem quomodo fens
tentia lata contra colonum p2etudicet domimno, vide late Zlecan,
inli{epe.oereiud.

1 &GELognitio fmmnaria qualis effe debeat,ad coguoltendum ve
wiribus actos, i

1 Beproprerate vigne ad quantum tempus quisaudiatur, quans
do fitactum fuper pofefiione.

s 2Diflusinpoffeffionemn u actione gj!i,qn fti.m‘m podﬂ‘xdeur.

7 2icitur hic quod vomino ton
§0~%1n \7 5!’0 po *venléte u’:goqnmn eraminatur
fiummatin, @ 1&2uero quals eft ifta fwminara coguitio, veri res
quiratur g oe ture petentis confter expaeilez clare, an vero (uftis
ciat inramentd calumme.Breuirer,*quandogs ex miffione n pofs
feffione non fit pzetudicinin,iteqs i proprietare,ieqs i poileifioe,

o (ufficit fumnaria cogiitio per wramentuin calumiie, vt vidi

ftisn aut;zquiinracj.oe bon, authomnind.poflidensduandoque

fit preiudicii in propaerate, z in poflc {lione, vt quandointerponis

tur fecundum decretum,tunc oebet conftare ve wure acrons.ve ple

ne vidittisin Lpe.oe bo.autmd.poffiden.&Buandoqs fit preindicia
Bart,|Prima fuper Lod. 1

-
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Bartolad Zertiumlib. Lod.

¥ one,znon in propiietate,z tuncoebet cdftarc e wmre s e . -
1:;‘;;:‘\3':( LT n ira‘:a’;znn,bor Eﬁ,}ir prefumptiones,vel indicia vel fetnis Vbidehereditateagatur.
plend probationer, vt Lifi.f.canfeftad Earzitain hac l;glu.pgr o vita |
e miffionem non fiag preigdicivm, nifi mgoﬂcfﬁonc.(}j(}uuo ' ; Y A
ad finé noftre legis,vicirur bic,omni allegatione abfenti rgfern.u _(.;:& E uc Vbl. 7 !&lo ii1po me’"%m‘qebq |
ta fuper propaietate, Qucro,vigsfad 8 tempus audituroe p1os 7 [ et bm” ‘-'?P“.““"’?mdltanspwﬁin
p:iemrc.‘e@:ci‘t gl.viqs ad vecé annos inter prefentes,z vigint 114 £ 55 tavi vbiberes bg ﬁgom{_ﬂlmm_b' o {
ter abfentesAam pofteacflet res viucapta,vel preferipta,veink b b AD »I 16, "
iuftc.n slallegata, Doc,reprobant iftd glindm per primumoecre . g qC3llic vbi, Gide Joan, ve Elnmaconfiit.incip, it gy,
tum,nd meendit eder tranfferte oiifum per cofequens,nec vlica iflionbio, ; ;
piendi conditionemm,vtl.clanibns.oe contrab.empts Sultinendo . o _.
gloic g viucapicter polleflone quodammodo iuncta cipacces Vbiderartiociniis agi oportet. Rubr, X X1
denti titnlo,que Habebat, vt Lii is qui'pzo en1ptq:¢.§.p:,ff.pc vl b Nis ‘
.z Leum quiedee,poft pain.co.tit. g Frem vicit glop alind eft

Tl
eepoft pain.e . f e s { Deadminifiratione td pyblie

it actionic norali,c fbatim efficitur vominns accipicas, fipimus ﬁ;@ K&Im q ulopziuata,ibi ratio redcgngl bﬁﬂ?ﬁﬁﬁgﬁﬁﬂ

¢ o

offeffoz erdt dominus, Wt fn glboceft verum quando miffio fit g
iz); fecundo oecretosfecus fimiflio fieret ex prittio.n m} loqltlgglllltég o fta..oifte ritulus, :
iura allegatain gl.{f Jtem oicit gl.qdin actione perfona s : = . LT
flllr qu:sgvﬂ 3 adsprg??nos) volens recupetare pofleflionem,nifi Vbi caufa fatasagi debear. Rubr, Xx 1L
i percntum fuertt vigs ad froecreris,z verum dicit gLC {Ruero, LEX A
f) sunquid i fealimiffus®in poffeMonen featim pofideat, Bic,ve . &= Reconuentio an poflit habere locut, quandoe aufacon
picemusinvlfiquis emptiom‘s.j‘pz.iue’ p:efmpr.;n:.an.‘faﬂt tionis cft fuimingria,z reconuentio nom, §)
ad predicta,quod ndinia.§.fi.ff.oc acquipofizc, 4 TReconuentio non habet locuin in canfis, que fibi inuicem I
3 ADDITIO N EsS, i - ant. ) .
g P OM A Bacuiter, Bdde Bar.inlif.Cuquobo,contrarium tes ; )gf "g que Becelt qutalex,ﬁnqu;gﬁlgmm
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