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a Solut, matrimo.quemadmodun bos petatur, Rub,

vz blariui abfolutian,z gfi nd faciit conditioné.z mn.x 2 3.

Bos qﬁ.annon,'cl'ﬂpofﬁr.'z 8,900, 11241341 41232442 24,

WBalla ¢ft bos fine marrimonio,

Herbnm,inredligitur,inpotat fictionent

T his quefie {uris, verbi meelligitur,inpotat veritates,

¢ Palier guando vicitur dotara,

4 Honelt corandum g5 o¢ pprijs nominibus refultet effect”,

17 Bran.ab ct ologiavocabuli non valetin noibus pp

8 Z’le*.'bu‘.n.pei:rc.fcngc:itloporcﬂ‘ capiinguantum genug.

1o Terbum fimplex potedt recipere compoficum,

20 Gtatutum lucrarde potis quando locum kabeat.z 27,

22 Dmnis otffinitio vebet converti cutin fuooiffirito.

26 Gtaturum loguens vevotehabet locum in vote congrua.

27 Bans modicadotern ecclefie nd per boc efficitur patrotins,

dam {us vniuerfaless ngo.7 34,

we eftoifferentia incer indicinm viiuerfale,z generale zqd
{11 eille 2UGMENTONINI 9. M ¢ O,

5! rbum relinguo.quid impoztet,

2 Eirulus infticutionts qualis,

3; Succeflioindotem cft fu flio invafuerfuin,

35 Peculiomeiting yufuerfale,

36 Libellus generalis,vel vittuerfalis peeditin vote vide.; 8,

37 Sructus,viure zintereiie in votein qui veniunt,

& ﬁﬂ“’ Rubaica piit colligi tres
< caclufides T1Prima cdeln
fio eft,q8 periftd rubzica cofunditurre
1 gula,q ablatiui abfoluti®faciunt ppie
2done e futnrondifii ablatini, fo.ma.
refoluuntur. A folutus fit,vel fuerit ma
4 trimontn:non ait fi Poluerctin futurus:
¢r o no importat ppic cddoné, 110
+ft De futuro,Leit ad prefens.z Litagaff.
£in Lei querebat.floe verfig.z in Li.j.c.
emptide,foe pacobl Bar.z alij,
10zt ffioe enic.zin
¢ legag.zinl
j 1.5.qda filifioe atabaam L1.Co
qiind pet, a 1 . trqn (5 ab empuoifcedere.zin Lil
2 la.Choecolla.in ficpi s abls bioluti no# faciunt
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\56,98 g ablatiui abioluti ¢ t fup cerro 2z
itellectn wris certii,vel o3 effe certiino fociunt
pOderat terabnBut cadunt fup incerto,2 tunc

¢.alib Baldmly.Cogi i, ab emp.oilce.z Liug.
3 pet.par.oicit,q ablaiiul abfolutt poffunritare

1 s.a/iquando codirionaliter, aligi it vim canfe fi
naiis,aligit iPvi fappofitomm terminoanim, v il per e,
3 2;5’ C&dg +@ ablatiiablolua aligiiiducat modi.rex.eft

1GOL Liac® §.relcripro.ffad treb ibiacceptaa Zi
tio pecimia.ipncto fiilhue.g.21bi Zithanotz adde tepan Loe
ﬁ}b}merﬁs.c;oe napfr.ib.pivbo nauiculariop ¥
abfolnie,z 1bi gl i liered i,y A6
bopecunia aigz ibighz 4
veranibi vEvbi facic pulchran poderationd gL 5¢o iodes
Ta 40 ¢F Wia Tubaica cofandit vocBaran Ljan viiq.fi.oc o
1z 0emd, vbitz,00 participia abfolutai ablatio abfoluto
fatinnr gddnez:gmsilla participia videanteife prericirpis,
4 ¢ ertiobno.ex iftarub.g ¢t poft folutum mfLmowinm 82
b 008,T e nome oura®zad boc no.iftd rub.Pau.z aly 20,
5 iEtficoppontt,pind eft osfine mitmonio Lifi ffoe ool
€ fi,circa pun.ver,quare ¢1i1.C.oe po.ainup.fin |Pauoe cafult
1 af Bar.i Lanitas.§.1..¢.q oppofitio peedit, git necedt,
nec fuie mfmeontin,f qil fuit €t tolut mrimoniuin ppter reliz
quias §100s.Lf.C.comu.veriufacitnd hypYthecariaapus
aptoud p farifine pucipalilgrege.§.filub adone.fr.oe pig.
THPEt durare qfil fomel fuir,C.oe InitpigIBaran Lirdenl
*fo1 obligathin prunfFoc fidenfiEt ex hocinfert iple |Paun.ad.

q8ué qud ot habmiie ve facto,Srat ftatuti civitate Seilas
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Eoluto matrimonio.,
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i1, malier babéa liberos non pdtvifponere dedote vltra
quartarm partem, relignas vero reneatrelinguere filiis {ns.
1B one,qd fit vidua,an poterit teftari ve ilfa, q femel finr vos,
7 8t,q fic:q2 cade eft 10 mvidua,d eft T muliere nupta,z cuin
militet eadé vo Aaturi zclallud.cafifad Lag! 0 q1cois
fermo cft.q vidua 83habere poté ét poft fol.mat.z veafioné
Dau.fequif FHlehicz coflv,.vo.incicofideraiis verlis victi
ftatuti.zin cofl.ag.if.vo.ucifuper eo quo &1, veril ftaturuzy
latine 1dé jPaun.oe ca,inlfi.f.quid.act.oe pecti.eft annal.vbi
mouetur tribus fundanfentis facit ¢ vecidit Zlerdn confil.
palioe itatute XSon,olctante,q fimozatur mulier, fine filijs
7 alcédenb® teneat reliquere tertid peé dotis fiibug vrrings
chinnctis,fiertant:z find eptant.patruis,vhi coluit g8 Has
beat locnét invidua eardne,q2iftnd ftaturd eft facti
agnationis,vribi p enm:ique 1o et1d in vidua militat,l5
cent.ooc, Bon.32in cofulnerit pulchia roneHavicebat iy
@ 16 eft verit, g 10 ftaturi fit fanozagnationis 3,qz ifatuin
oifpofuiffet,q6 relinqueret filijs patruozifed ro fuic.fu cos,
e mulieres blandetijs maritozd feducant ad alind teftands,
7¢.5ed qfi eft vidua,ceffat ifta ré.Et proréne Aincent.facit
ter.elio: beiure in gut.vt immob.ant.nap.oonadbimuliere
quippe maritifeductionibus facile vecepra tii ego cofulur p
Hler.5 Umcentd p roné Hlep.op ftatura fit fanoze agnarios
nis,q3 fic pbaf q1 ftatutuin 8. teneaf relinquere fratribus
virings colnnctis zpatruts trii,fed fi nd fuffet vone aguatio
nis quare ndwta veerinis,quare nd auiiculis,ci de Jure cOifig
fublata ofia agnationis,z cognationis.f.uulla,in aut.oe her,
ab intefta.Bec obftat fivicaf,quare 1o fie filfs patruoing
eltvecifio Bal.in Lad verocarra.ffoe legib.qs tn ftaturo oe
patuo,iion venitpatruns magnus:qz in patruo eft primioz
agnatio 7c.Sc80 moticbar,qz ftatuti monerur pprer fragili
tatemn mulieris BSald.in Lij.ir.q.C.oe refcinvense in Ljcirca
med.C.oe adop.fed fragilitas militat erid ividuaine ab alijs
cognatis fubducatur,|Preterea ftaturigitud eft correctoriil,
Lfratres.C.oc inoffteft.ideo o3 intelligi, vt minus ledat zc.er
go potius b3 loci in vidua.que minus grauat, vt feniic Zile,
in vicris confiliis.£ra.oe Hrednfiftic 7in puncro wris vi tes
nere Srium,vez.cotra Bal.z Pau.monerur:qz 15 victio vota
ta,verificetur inmulicre que femel habuit Dotemn, tii qualiras
adiecta verbo bz verificari 7 intelligi fim ths verbi L veliz 4
ctis.f.findni ertraneus.oenora. Barinler facto.ff.oe vurlg,
7 pi,Scgo motetur.na folma.tion 81 amplins vos,3 1Pl
primonivm ze.ve eft fundamentum Dally C.yivine viol,
A ertio confirmat ex vectfione Balinlj.C.fine cé,vel reitq,
poftmodum concludit g in q.daulbene concludit tdie,vt,
S.otc veic per en, aruto in quo loguitur Sald.nly, b
C.viide vir,z vrot senet contrana, (Zd ifta fundaméta, Zre,
tiide, eft verfi,qp os recuperata nd eft 118 008,V per
Bod, Senélbic innb.conclufione 2 vic tertia coclufio
ne gitipfam 1on tencEreftituere alij.vel relingnere, fec?
fi aliy pebet reftitnere:qr tunc |3 recuperara eff ramen vos te
tun:ficut in bereditate, i heres adijt hereditate, quenoin eit
alf) reftitaenda oefinic efi ereditas toto tirnff.z C.ad treb,
zj.ponam.in t.cdclu,) Gltra fimbentes cot a,anfoluto €
matrinonio vicatur propzic vog,nd Bar.n confilio qo incis
pit,i queftione Foannis {Paroti el couentt. veclarar €t g8
{ol.marrinicafvos.z allegat tex.an Letiam.j.foLinar, & etiam
aliy bic allegant.Sed cofigerafiillecer y
fitretorquert 3 eum, Fuam pornderat iliud 1
t intelligicur,unpoatat factioné L tibi]
cc emptio..fiwbi gliitfioe conty
gl.oeprefumpsz 12 7
emproze.fii alan Lfortiz in Lqm.Cle fur.ctit cr
go vtatur verbo impoztante fictionem ftatutum nohebetlo
cuin,q2 vebet intelligt in cafis vero.Lif.f.bec verba, fioe 1eg.
gelt.tamen vefendendo Bar.confidera a8 1binon eit verbi,
intelligitnr,oe perfe.fed eft 1bi unplicaring etiaz propter qud
fit quanadmoedom conftante matr.eft veraves;ia ctiani fol,
mat.q2 queties ynum verbii refemur ad oro exprefie,velims
plicatine,vebet fieri pariformis relatiolfn.C.oc fentenzing
terlo,omi.tud.wbi Bar.oicit eum fingularem.Sed poteft res
fponderi quod nouelt inconueniciis , Q3 reipectuvnius ftet
popiic refpectu alterius impopaic.olin verb,mantmittian
Lij.ffoe off. precon.z lega. ; .
ﬁ%dde ter.noan c.oum oilectos oe cofuetnverboeles
; ctio.in ter.inc.qin Zbbasoeoffic.oele.n verb,
ad agendum.ibi Endr.Barbat.mnlta a/lcgat ad hoc.Bzld,
ctiain i ¢.bone memozeoe appel vicir,g ks, que funtin
vis,verbum intelgit,impoztat veritatéan e vero que fung -
facn oiftingue voibi per e € Scdo w“ﬂh%'! Bal.z P aul,
a1
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€ Tblarivi abs

foluri. FdS bar.
inlab emptioc,
fFloe pac. E3ald.
11.4.C, derefcim,
vend,

tE Zertig not,
Zdde Seloice,
ex cOi Vi ez 304
té,in procioecr,
vbict veiffofta
tutoonbitat.fos
i
feguendo, Pu
€L Guodndeit
vos,Fddelfin.
o¢ opromi. g
inverb.ud frers
nenidtin canaio
ftrates. rrr. q.v
¢, confanguineo
rumm.ii.qii.glo,
ic,zfinecefle. ve
pon.inter vinz
vro, od Bnaf
végula acceffos
T1i,0¢ Teg. i lib,
v nmercur,




a 25 mouw?,

Zldde.ciquadi

pe celemifiz 1c,

charitas.oe pes

nioifk .

b & Bancififa
it doctring ro.
oficre, clared.on
bio,oum italimi
tatLita cOftdte,
j.oe fure DoLii,
Hurp,

€ 35 Pr.ads Yaf,
inlad he.Coolt
co§ puT,

o - 24y gSetid
ilforius.51008
gnnulli sferuaf,

“-pura qt filia bes
fauctaimiimos

‘nio, idetext.il,
ciiifiido.ibb.q8
fimulier inm¥is
monio.f.ociure
o, HAdidé text,

2 ille.C.oerel
vrozac, JPurp.

3 licitaerce
e f"{;"‘Oﬁ.,'@(‘.
.1Lootale,

f € Sinoiabebe

retemi. Hds oo
cto,in ¢,pinquis
fitioné,be elect,

g @ Zrgumétum
ab etymologia,
Zlds etz glin
Ltugury.ffioe #,
fig.ooc. in c.cles
Tos.xrf, oiglic,
fi cupls.evjqi,
glin cclericus,
Fiiq.

Mrimg Fal.fuper

e
E,a A ) 5 (4
qil oetermindt g Puis folmat.mulier recuperanerlt voté,q8
til vicat vos allegat buos ter.n Li.C,cdia vir.ind.z Liifoci?
 filiafr.p fo.l3 mii o7, nibil probat,nd ibitex.oicit pater
clo oedit p filiadoté,motuo genero recupauit fmbitantiam,
1P ddera q8ibi nd appellauit voté Aimplryred ei adificto,ves,
a fabftantid,p homo motn”?né eft horio ppaie, 7 fimptr.ifta
eft rogula Bar.in LLuci?.$.quefitum.fioe leg . Sitraergo
alios potes allegare teriLf cii voté.f. A poftloluriij €o.vbi
facta recuperatione appellat voté.S3 adilld texyiide,qs ibi
bos 10 eft pprierecuperata,qr (bivos erat cdis piis,z filie
fola filia egit z recuperanit.cocordat ali® tertid Leh infundo,
fliociinoo.quano Balilf.j.e.potes it allegare ter.dn aut.z
Fuis,C.oereiveo.ac.ti adilld ter,cdfidera,qs ficuti hiditas
te (ibfs adfit biditaté,d non eft alij reftitnéda vefinit effe b
ditas:ftd fifitrefticuéda,né vefinit efle hditas.itailppofito
fuis recuperet boté quatn d3 reflituere non vefiniteflevos,
P20 habenda veritate oi3 {upaalcriptori facias quatuoz cd
8 clufiones in ifta materia g 1P 2ima sclufio eft clara, ¢ cons
ftatemat.ppiic eft 008 Li.C.oe Daantenup.q2 0os fine mfis
monio ppuie effend pdt.Liffoe invop3 et rdne:vos oxdis
nai ppter oneramiimont),vii vbi eft mrimoninm ibiett vos,
v bfifsq.focinoo.§1S5csa gelufio eft, o fol.na,afireftonem
otis 52 ¢flevos,imo tilc cdpetiit pprie pruilegia votismam
vt mulierpofllit vrepetere voté,hs puflegini plationts 2 fimilia:
2 tunc pprie loquififte titdito et cafu 3 loci.Lley Yulia.s.0¢
~ funsoo.qz fubeftrd phibitionis (erus,z fragibtatis.Li.f .z cit
ler,C.oerei vro.acfacit tert.in §.4. Ynft, quialien.ls, velion,
1o 411 Z ertia cdcluo eft, qii foluti ¢ft matt,z dos fuit foluta
mulierf an vicatampli? vos,Z eneo p aclufide, ud bicatur
amplinswos,fed pp1i primonis mulerfs ficuc ifimilipofts
qud hisappiehidit res hiditarlasnd 82 ampli® hrditas],
fed fi plures.§.filio impuberi fMoec vulz puglinLy.floe acq,
b pobere.pesbiét. BarcnfiLbLofirmatct g loLmasz reftitns
tavotemulier],cefet tunc ler Yulia.oe funootali, g2 non sz
amplius vos.oe hoceft ter.tmLifi.in verb.toties ff.oe funo,
vbibicitad literars g8 quoties lex Julia probibet.cunc come
petit actio mutferiz ita tenet BalinLi.C.fine céfyel reliqui,
quath refert Erelic,
r_-_%-;z A fﬁ po 1d¢ t3 Baliin Lootalé.Foe teft.miinLpiedid,
0 in fl.C.oe ftuoo.n Led pf.fcii votale, vbi Fol,
ffoe le.j.z Fmoddiled vir,foe vlucapzinly.f.p flin pris,
Juevz in L Zit(o centd §.titio genero.fioe cddvz bemd 2 Bau,
mm.t‘:zmn.'i;xrriti‘quodt['.flpitaducrrcndumeﬁ. : .
¢ ot d i & [Pefoe anchidn clefive probats,lepy vbifitmé
Lquc t:0 vevoie,prelupponat infimonumy text.que
tfingdu §finauth.v fracvil fltj,q8 ti intelligic verd, qii nd
agitur o¢ preiudicio alterins, fecno,qil ageret oe alteri? pres
dicioz it faluac Hreraréinter Fnnz Balrillndvictam
Deoeanchrefert zlequif .ﬁnd.Bar.conﬁA{i.mc.ftriptﬁ eft
11 preclareding.vo. gL 1 1P1mo ti limita cenclu.fqnoos effet re
cuperataamulicre,fed non infte,q1tic 821008412 loquifter.
inlLfich votéfipoftjeinleiinfundo.y.qo fimulier.ver,
@ facciderit.foeinoo.qué ad hoc allegat Bald.in Lj.pott
12 glj.e0.0 1S5 c0 limita®qil folma.oos effet recuperara per
© aiinii,g b ed conferuare mulieriputap patre:ita loquif rex,
inautied guis.Coerel vEoac.itact logtur tex.in Lii foctus
P20 iifia.n piifprofocioiz inLfi.C.cdia virind.piobatur p
bonum fimile,qibhe adinit hrditatem non s1amplins bidi
13 tas uifi fllam teneat reftituere toto tit.ffiz Cad tre. 4Tt ers
tiofallit gii in lege vel {tatnto eflet exp2efa talisratio quecd
paehenderet ¢t votevefitued,vel qr‘l effemus in tali ftatncoin
quo nonpofiet aflignari mifivna vé,que compachéderet ctia
ootemn reftifuts,q: paria funt,vel q1 10 exprefla fit, vel @yna
{ola sffigneri poilet.gleft in vercuranitl@uiszibi Baldz
Pau.C.oefideic.Balin Lmarimumvitia,C.oe lib.p1et. Fimo,
aliivero,§,0eviro.j.co.2ifis terminis teneo peedere deci
fione IPawbicpeit Balin Li.Covn vir,z veon g Be ftatuto
Senenficoiidera, g ratioiitius ftatutifola et ppter liberos,
qmilitat,fiue conftet mirConimmn,fine folutd fir,z adfint libe
¢ thergoeitlicitacrtenfiotfivicta adlatd.glefti cleinverb.eli
gat.oeelec.z glan authwt big oblfe perbibares minozi.in
#iad curatiord.e 1bi Zng.zita fuftinet decifio, Pan bic. £t
vitratraditap ZDod.g ide bictenait Pau,oe canlfif.qi
actio oe pect.eft annavbimelius loquif.zilatius fivaliter idé
concludic g8 bic, vt ibi p ed. Zidde ¢t o iftavecifionem fequi
tur Zler.in confichinifvol.inct.fuper co,q5 querifz Hier,
i confilvytnci.z confideratis verbis oicti ftacuti,in 1vo.pies
14 dicta omnia corrobozant ex his,que 8t in feq.q.€C T Duarta
conclufioett, 6 vbivon cff matrimoniuim' nec poteft effe e
paefentiproprer vefectnin etatis,tamen fi pater vel aliusoes

#*e
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16 [ IYn eaglbabes vuasc

f @ etidfinoia ocberentfernt may

17 tineghgentia §+Scoa coclufio Bar.cft
g etymologia®vocabulinonvs in nominibus propui

flinaueritootem tal puelle S2¢fc 00s 2 habet locum ftat
oz filiavotata. Srante ergo ftatuto ¢p exrtantibus maf
filia votam non fuccedat:ergo fi pater eireliqr,putam
teftamento,cOprehédef ét inftatuto:Guis non fit nupraita
ei‘rg!.mvcr,pugim erit.zibi Darinlci plores.f.ci tn
ocadmitut.Darin Luon eft mirilFioe nup,z plene 19
Latio centum.§.Zitio genero,foe cond.z oemd, Bar,in con
filio.xrrivoli.qb incipit.quidd occefiit inteftatus. Baldin I,
non fine.C.oe bo.que libuin LDeo nobis,C.oc cpt.z ciedn c.h,
ot confuedn Lfipater.Cooc ponfaz inolfiplures.oe veritas
tetameniftivs articuli,q2 aliq tenent contra.Bar.vide
i confixif.init,vol.q8 tncipit circa prmum oubli,quoques
ritur vtrum ingreffus religionis,z in conf.cljin f,vo.inc,vifo
themate fup1aferipto.z allegatis eleganter concoid.ibi afiia
gnatis,

Ze

Eﬁddg tep Raph.Lu.confal, uc. Biilcus teftatorts,
e @ mulier S100tata eriam fifold ficfibiaflignaca

nondi nupta. £t an legatiifilic p vote dicas
Lub modo,vide {ubtiliter p Bald.cdfcclir,
incl.3nChuftiec. Hnlegario |
LDediolan, € Sto.rub.ofidifin fer g
ouas contiuatioges. Julcda per via 110,11
tia querit quareifte iber appeliet Fufortiatm
rdnes, Yn quarta ponmtin qnot tractat? vinidat.,
titdeducbus.fanid : :
nit qii eopetatacrio.icsaibi,fso 1ot tertiabi, tertio quero
quare ifte liber.quarra ibineé tractat hoc volumen, qura,ibi,
quarto zvitimo.ferta by,icem 110,98 5t,vel brews? potoinidi
i tres partes, §n priing cdtuuar, In{csa ponit guatuos q
fanccdia ad cotutnhibatun, T tertia veclarar verba rubiice,
1Paima,d nd et cura
dui, g be pp1ys woimibus refuitet effectus,namin Puhiis
babes tex, fi,moztuo patre, nafcaf pofibum? q vocetTiole
patris,qsitiad nomd probatilla effe filif cius q oz tuus e,
tepieft fing.n Lyroré.fiioe mamurefta,qué text lareti
Balicioe 01d.cog.fedlle tert.n mihi pbaciciilud qz
alia concurrunt vitra notien proprinii patric. 5L Sezo ady

iqueags
nerti’videnit ifa hbaii ze. 3w fereapo

tllud;q 8t Jo, Zinz by Lan.in ¢ graui ¢ Depofi, el Yoan,
Hnzrefert vominam 2Dilantidm vrozem fuam foleredicere

gio
chum nome filio.Lard.flozenin ¢
illos qturpianoia pgentto fuos 4l
eft, Flccurgloffator i [facta. g fii
glonat denoicfuo,imoplns 8t Joi, i
Zar,z Ymo.per illyim tep.inverb. Belin piecauercos qs
niein aliquo confidat g habeat thrpenoms, 2 fic cogaito nos
Tinedepoluericres fuas 7 eas perdiderit fbiimputet:qa fuit
@ argiienti gb
jszchiifto
notabili tranfennt oés hic.adde,q6 idem t3 Bart.inbLifrad
inuni, Ziib.n 14,5 appellata.fifi cer,pe,zib Hler.fequif #Fns
to.oe b proc.oecrezelt ter.z ibi glin LA fFad muntin pe,
$. X icet omnes teneant ita,mibi yiincongrui, g2 Sart,vult
q8 arg.ab etymologia vocabuli fiat atfivinatine,qs & fatium
et in appellatinis,qz teftin eft teftatio meétis.ecrgo legatii effet
teftin zc.rep.eft in Lij.§.appellata fFficer.pet cfome.inHbo
Tuder.oe verb.fig.oiri ind.§.appellata,arguit negatine nd au
tem afiirmative z o hoc videin 4.5, appellata.ffi cerpe,

drad treamulo
W Granis.zibi

18 (L Zuaiit confidera,q8 inquantii Zar.tenct, 1 verbii,pes
L

tere;vel petitio,poffit capiinquantiigenps. arto.p1o certo
iftnd nonbene probatiqs tey.alleg.per I3 aron videntur be
neprobarchocniiftaiura faciont mentionem oe petitione
udicigli,z extraindiciali,ed q8,petere,ftet prorepetere non
probant,Sed confidera,q ol Bar, 8t q8 verbii,pecere, accis
pit vt genus feipfum oeglarat,z 8t,q8 Boc verbi accipitpzo
gencre.fp qualibet peritione.o Lamplius nd petizfireperit,
efus eft Ipecies. fiviceref probatur in Lpetétiallesatain al,
q2 necille ter.probat nam |3 exponarur,pe teredrepitere. uon
tiifequit,q8 verbii perere fit genns. Sedo qglnon 03 Crpos
nere petere,i.repetere.q1 pecamiaibi fugrat murnatain genes
repront 8t Barin rubiififi cerpezqzfifub verbo,petier p
pua fignificatione coplecteref, repeti, vt fpecies fub gie frus
firailla facea effet crpofitio petétiireperéti. (. Scso cofides
2 qd tyraallegatan gl p Bear.bii pbant 98 cdpofitus pot
effe vt gen®, cdpachidere fpecie fub fed.copreidédete verbi
fimpler,verbiiTeddLff.oc ver.fig. L£ofirmat q1q8verbi copo
fiti v effirepeco, poflit copaehendere verbit fuipler fb fe, vF

t9 Tronabiling,d q8 verbo finpler poflit cdpachédere copofis

L1L04 In cOpofitis3 fien auctioid.copofita vebit augere.glo,
mly.ffoepolitng: copofitarecipint augmentiSere fareos,
qd fipe




TR Fr
o
fepe Hbii finpler ciprebédit cdpofitii 2 ponitp cdpofitoz
Finrib? allegatis i Bl facit.loi et.Cloerecrepesibi Barz
glno.inliff.quozii bonoul. &ltra mg alias oXf legendo

{ftd partes tu no oic ordinativs cotra Har.ouin vult,¢ ver
bum.petatatpoffit capl zvtgenus, T vt fpécics, 2 fimiliter
verb,reddere,picas q8 Dar.vF feipfiim céfundere. nd primo
wult,@ verbum, petere.q8 ¢ff verbum fimplex,poflitcapiz vt
enne ¢ vt fpecies, Wt ficapiatur vt gentts copaebendat ver
um,yepetere copofitum ex pp1ia fignificatione.l.emper ge
neralibus.foe reg.iurPoftea vult,g verbum,reddendi,q8
b verb.copolitum capiab vt geis.z vt (pecies,z copiehen
Aat verbum,bare.2nare ergo 1o fic in verbo.repeterend ca
ftor vt genus,z vt Mecies ficut in verbo reddic {7 eterea
nra bene volunt,e copofituz capiatur vt genns z vt fpecics
4y cft generaline, £t deo verbuth reddédi vere capitur vt ge
hus:z compachendit ommemacturm bandi fine fimplicirer,§s
weretrolonm gdamvro e lefiz Leumm etiam.in verbireds
Aatabi Balin fmo.Coereb.credlverbum, reddendifioe
gerfigter.civeadnl Sed qF verb fmpler capfatur vegen?
% comprehendat copofitutn male oicit Hecler,amplius fire
yat.babyz Livece cum petiero.pbetls pbent.e verbum,pete
re fmportat indicialem,z extraindicialets petitioné,Fec obs
frat Lpetiti,com ghq: pavefponfio.Lonclude ergo,¢p verbus
cepofitmm,put verbii;reddere,z repetere,pot capi vt genus,
g9t fpecies,z vt genus compzehendit fimpler er ppatafigni
ficatione,Licmper generalibus.foe redur. derbum vero fim
plex nion potcapivrgenus zcompichendere verbum copofi
tum.gL Lircabocaddo paimo illud g8 fiugulariter vecidit
g0 Salve cadnLfi conftante.C.oedomante nup.I-vbi quertr,fta
tuto cluftatis Brivie caucti g8, moztug inatrimonio vros
re,fing iberis,maritue fen atfoluin refttucre tertiam parté
potiszreliguum lucretan illud ftaturum habebitlociin bo
te Pmiffazst Salap ibivT probare, g non ppter verbum,refti
tui.g8 prefupponit vatum.Zn Saium i Sal.vecidit,q2 mus
lier 32 botata etiam fi folun vos fit pmiffa.ter.eft inlci pofty
§.jverfed isin glverb.hzvotem, o admituzargin Gi et
trancns.functa g1, e (wootivm.ad identfacit.Lf.C.lo,mat,
inverbo vata 52 vel promiffa.z ita vefidet 7 8t effe tutt?, ey
perio t g in iffo fatnto contrarium 3 Zluge.in confilvitf,
nci.quidam nole . notus:q2 verbumreftituere,non pdt co
uenire mifiactnali vort uon gt promifle:tii opi. Sal.vt affirs
mari perter.2 Barfu 1y.f.quowm no.n fpainc Lonfirmaf
¢t peunde B3gr.incolerrifiamncfaced fic fe 3, L itius,7 Gei?
fratves veneritt ad pinifoné, vbivecidit, o mortuo patre.fra
tres peireneriit ad disifiond.z fu tuitrumeto 81.q confitet re
cepiffe centum prefiitutiont votis,z 5t g vetificatur indos
te pmiffazqr verbuti.reftitucre,impoitatidem q8 bare.alles
gatLverbum reddendiffioe verfig. Sedaduerte vitra feribé
1te @ erponcre,petere,p10 repeteve eft facere iniurtd wrifed
fulto.Zlideamus anpoffit faluariper.Lres invbotem date ff,
pelurevotunctadoctring Darappiobatai rbzicafificer,

8 e Sesqiieflerdara fpecies eftimata iurtal.quotics.oe tur, .

vo.veloic,d verbperatur.tat bene m omni cafu,z fivixifer,
repetatur,male viriffer:q2 nund repetitor illud,q8 10 cfioas
tuin.#Ham debes {rire,quod aliud eft vos,aliud bos i votem
patel.etiam. C,o¢ furvotlquod oicitur.joc impentin reb,
vot.fact, Solito ergo matviiponio petitur ves,noN TS 111 0O
tem vata,
% dd e & M¥al.cofic.ine, Ju Lhrifizcanulier,z marit?
: mitfparte fmimpae. A ediolani ‘becidit alii
a1 putleini cafumtcirc®ftacuci, g marie? lncref tertid partéoo
tis zc.Lqimylicy nd veditvoténec pmifit.fed fola permifit,
o maritus pofiideret oia bona fua.an lncrabif tertia partem
oimbeononm motua vroieiz 8t @ non.fed qd'00s b3 oeclas
rar1 officie indicis 7 q3 declavario vz fierimagis in dote vis
due,quam 1 vote virginis T Fnd tum Bar.piffinit vofem,
Hamoifiinitions videstlequuci oés excepto Hng.bic,zinl,
fipzedii.C.ad L 4al.z 1 conflrrir.incl.ad enidentid Saluatio,
22 Hlernon eft bonatqs oie diftinitio 03 conuerticum fuo oifs
* finito.ata arguit turifconful,z in Liff.oe volo.zibt Bart.in §,
volunt.ghin Lbilalitz fn Lfi.fl.oc verfig.z glinrub.ertra
e (un, Zri.Scdo qufi (ufiiceret fumi viffinitiou¢ aregula vt
a cditer accidétibus ,certe viffinitio mniure nofiro noneflet
perienlofa coneralois oiffinitio.fFoe regiu gL Scsa folutio
non plspropter. Liifi.ve pac.ootvbi mulier oebet fuflinere vie
rumEhide oefende MRar.am fura allegata. & Deediit giimas
YILUs €3 proiritit conuertere fructus votis 11 00t¢,7auges
Tevtdita vicit tex,allegari magie Lid.Moe pacoo.ita Bal,
i Lpactiodiallin fin,C.oe colla. Ymo.jn L focer. § L ucius,
od.ZLudiRobice Rexaniferings z.hoc modo habes g8

£Soluto matrimonio.

maritus effectualiter fatneret onera thattitnonii, e¢ quo non
collegit fruct? q ad eiifpectate deberét.ziftud et hic Zire.cd
23 fideranit alio fundaindio. g - Fndpta. Ller.5t vos pmiflab

b nou ¢ft ppric bosEgo teneo riuin g in fatuto logaeiite be

vote compzehendatufbos promifia £t prino per glinlcuz
poft.fiverfed his.inverb,hs botes Foe adini.tuvbi wulier
»i haberedotem, git folum cft promifia.facit.4AC oanatrim,
L ScB0 cdprebatur,qr ftatutum logués ve vote verificatur
inbote folum promiffa, pacfupza oirtin puma lect,z tiim fta
tutis verba vebét pprie intelligighin Leum plares.f,cum tu
toz.z 1bi Bar.foe admi.tu,z lating p Bar.in Ltirid centil.f,
titio genero.f.o¢ cond.z bemon.cum concorB.allegatis.z fas

cit proifta opiter.inloe biuifione.fn verbocéflitute.z ibigl, |

j.¢.2 @ 0os cofticuta fine craditione vicat vos,eft glinLvnis
ca.f.aceedit.in yerb.fecerit,z ibi Sal.Coe rei vro.act.vide in
oJ.ocoinifione.z q8 ibino.j.cod. & Lertio confirmaf o ftay
tntun loqués fimpliciter baberet locum in dote folum pmify
fa,nam ftanteftaturo g motua mulicre conftantematrimos
nio virlucrefvoté, iz locum i vote folum pmiffa.tert.eitnl,
mulier.in p2inycum glj.ffoe cond.inft.ain Lfi benaturus.§.fiz
ibiglffoe cand.ob canfam,z tbi 1P av.oe ca.z Aler.wbivicit,
@ lits eft cois {ententia.z ibi cdfuluit Zller.in conlifuo.lrid.in
11jvo.inciitantibus his,que fup:a narrara funt in fine,|Bau,
ve caiin conlerrjducifuper prime quefito.no.Balinlf.C.oe
bo.,pmir.@‘mis&'ﬁ,'nurn teneat Bar.in o Livbemus. g fane fibec,
C.oefacrefecz §.pe.in autoe non eligen.fcdo nub.g Quar

» to facitillud g6 vult Salin LA conftante,C.oc bo,ante nupt.
quath firpaa retuli, € Duinto facit, ¢ Ripulatio de dote lus
crandababet locunud tantum inbote bata,fed zindote ps
mifia e inozte.in fi.Coe pac.connen.quain pro fingularialy
legat Ere.hic,ztatmen fHipu.ocbet firicie intelligil, quicquid
aftringende,floe verb.obliz fdeo puto tutius adderc ad viffis
nitionem Bar.illud verbum,promiffum,

i@ fatutilogué® fimpli oe dotebs

24 }iﬂdd‘« @iftaopiie it
o "% {ocmn inoote folitiy pmiffa t3 Zng.confi.clerr,

inci. n Bei nomine 2c,B2emiteo ad euidentiam,vicens, g8
fecns effer, fiftatutii logueref bebote bata, vel numerata:qr
25 tiicud baberet locii toote pmiffa,. g 1Slira feribetes circa
ifta oiffimitioné monco qdnein q2 p titelligentia, anvos exis
guadicatvos,reperio @ Balin o.fi pponete.oe refernotibi
effe ter.cum gl mulier #2effevotata, etid fi fit datataivno
TminNo tantiin.adeo @ ftatutum excludens mulierein votad
tam babet locom etiatn 1 maliere dotara in yno numino,
512'3: 2vicitibi Balboc plertiin verd, i Ratutd fancat tefta
e & it0 paterno.arg.gliing.inliigs piowefiiad Zreb,
{0 £go0 teneco Saum pafino ep viffinitio Jbicnd fmeil
1la 82 Dos que traditur propter oucramatrimontnd it
nummo toit poffunt(upportari onera meinons. § Scdo q2
08 b3 effe cofoinis,z cOsrua relpectndignitatis 7 facultas
tum ta pitadotdtis o maritrlfi iilis, fF o leg1d.Lquero ffoe
ur,00,2 virobigs Mar.imo fonins vos 13 effe minus legi
timg fnagfoe gz fedn ?:fn“;‘wal‘z £ulin antes q.C.cop
i ter.q2 0os fucceditloco legitime. Bar,i L& itio centil,

o

§. 7 it10 genero.fl.oe cdd.z vemd, € L ertio mouco1p illwn b

ter.voliit Bal. Sal,z alf in aut,prerea.C.vil vir 7 vronwbi (0
cindiit g iila antloquis qfl mumonii eét finedote pcedit ét
26 fi mulfer fitootataifolonimo,q: 1d 100s.4 1 Quarto mo
uct me,q2 fracuti loquens ae oore intelligit qi vos eft agrua
fecus fi oiceret op mulier fit cdtenra dote dataita, BalinLf,
27 C,0¢00,pmif.z Balin autres que.{L T 2uinto facit illnd,g
vule glinc.quicigs.clf.rvi.q.vivbights g8 dans modicam
voté ecclefie 80 Doc efficizur patronue:qi modicacos non
91008,z illam gl.p20 fing.cxclamant Lan.z marune Hbb.in
28 cof.evfinci.cafus foper quo confulf ociure polul,i £y iftis
conclndo ¢ oos eft quoddain ins vuiuerfale.
: dde gidérs BarinlA marito,§ f.piillum teetj.c.z
Jinloinoztio.f.oboonatides.j.e.t3 Balin Lfi.§,
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Purp,

preterea.C oe iur.0oz Ly prnfloe edenz dnl emprozc, ¢ @ 2os fuccedin

Clocaz inLfrater a fratre.ff.oc cofid. inde, o, Zud, Ro.z
Hlex,r magis comunirer alij Zod. { Hddepro imiiatione
@ quemadmoduin 0os eftins vniuerfale,fimilicer quan oos,
ita tener Bar,m LA cun dotem. §.41.7.¢. b¢ quafuanvote cft
ter.iu LA ferua.inprmifoeiur,oo.z ¢fi ghoididn verbad ppe
yilegtum,].fi,ad fi.fioe priuile.credi.

29" gt Fque firvifferciaticer tudicin voiuerfale,7 tudicii ges
o nerale ponit Spedd tloeac.? pe.sfequif,verifferits o

etid gl c.4j.oe libel.obla.i glmagna vitra medfiiz hec eft pros

prievifferentia:qrin viiuerfali cofideratioliius vuiverium,
{

fingule vero res vullerfe nd funti cofideratide, Tideomulia
trafedt ci voingrfitate 4 p fe 1 veniriticox literisoeinr.pa,
Zla 1
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Linmodicie.ffoe 3b.emp.& 1 ghiali fingnlares § funt (ub afia
Titate funt cofiderabiles,vit mulea piit feriin fpecie g rind ve
niréri giie qad agendic.f.oe peanyifi obligatione giiali.ff,
vepig €L Proiftaopl.Bar,f¢ pos 7 gpafives fintius s
uerfale.vitra tria fundamenta Bar.cft ter.optimas qué alle
gat Fredmarime Fler.in Ly.f i verimpéle ffoe oo plevbi
ter.n ver.vuineriiraté appellat ooté vrinerfitaté.fed il ter,
ante #Bod onginatiter allegat gli L8 81.Foe impéfis.P1o
caopi.facit rer.in c.Raynutius, e teffa,71bi Hutoe Lune,
{ilii ter.ad boc p opiBart.q dos fit quid vuiuerfale, tibi em
pater relinguitooté filiep verbil,relingno,relati advniverfa
le tmporris ifténes:qr particulare iportat legatigleitoid,
inlhis verbis,Toeberintt.glmag. §.z hec qdem ofa.in ver,
relicris,in gut,oe ber.z faligirnr relatii ad oote impoattitu
lii tnftonis qz eft adicctit fbo vuiuerfaliz tihoc reperifiois
cunt @ tepmo,c. IRaynutiZnonob.qaoeiure canomon eft e
cefle g relmguat titulo fmftonismerito bl v5 teft,z ¢ ve i
re cano.nd reqrif.etrefert Balin LAi.C fa.crc.qdins canond
cofiderat hos rigoies.z folénitates, Eldde @ idé firmat Fle,
inLinter cereraff.oelibe,z pofth.wbi 8t v eft cOis epi Eldde
tu et ts Balin auf.er cd.Cioe lib.paete £go afit vico oppo
it 2 teneo qp ifta {o.eft falfa,qimo ficut be ture ciutli ad val
ditaté tefti reqrifinftitutio ita ét reqrifoe Ture camq: qii alis
qd eft clare vecifum e ture cinili z nd reperiferpreffumvein
xe ean.ftamua vt cinili ¢t in foro cananifi e€t materia fpialis
antpeccati, Zld ide eft gl.ordic.pyencrabilée.g filfi fintlegial,
fuverbvaciretmpenio 1,15 ex fifcepto.oe fo.cope, no.n 12
peo.niBar.ilpuilegia.Coefacrofec.§ Scsoq2
: ioifcordiainter ins cinife 7 ius can,qil ud inucis
tur erpietium.c.cnm expediat,oe eleliv.glo.in c.cupicees,f,
@ fi p vigimtioe ele livi. € 1 Eertio titulo inffouis eft titul®
nop {oli honoabilis.fed ér vtilis ppter ius accrefcédi.vt Dis
cung voctn autnowffima.C.oe ioktefta, vii nen eft credidn
98 papa volucrit auferre filijs fanozé,z1ftd part¢ tenér [Het.

oc anch. Huro.oe b Finoz coirervodv.c Raynuti’, 7ita 13
ipfe Hlerh ns ybist banc effe cdem fiam in cofi.fer.in

Bvodncivifo ciilio alias per ne reddito.fatis p3 incAiprin
werbo mftitnit e teft.in vi.z fic fol, Zlexaz Fmo.eft faifa.z fic
opi.Barad tlmn tex.v3Hon omitto ¢ glin o.c.iRaynuti?
inverborelinqués.z ghino.cfi pateroicunt ef: necefle fubau
dire,@ paterreiingt titu inftitntionts, 7 ilie glfunt cSiter ap
probate frn Eler.in cofilio pdicto. Fitud pdt perfuaderi,q2in
ilfo ter-non oubitafoe validitate tefti crgo prefupponit v in
terucuit titnlus infticutionis. Hldde,gp Balin repe.c.iptoe
teita.n vj.dn ver.bis premifis,venio ad fecuidum 7 formaliz
ter Zllerfibi contrarins cofi.cleyii.v.vo dict.ponderatis nar
rails ui thematetenit,qs deo inc, Raynutius, valet teftin:
q:yerbum,rehinguo,fuit adiectum ooti,quod eft s viiuers
falernz fic tenent,quod tile tex.facit p2o opinicne Barroli,

5 opL.Bar, o vos fit ad vaiuerfale, eft conf,
jgladde%’,p pLIBar g bos fit g ¢

Higdreriinct.gn Bl iole 7c.00, P aria. vbi
infert g8 fucceifio i ooté eft fucceflio in vriuerfumins.z1des

34 Raph.co,m%of.civanciofis Yodnainfl C1£06ra Bar.q8

os non fit quodda tus vninerfale,tenet in pamis Balinl,
j9.eo.vbrerafieratoeifta opiifam fim ei eft fatui oicere,gp fi
peiantur.p.uoie votis g ifta fit vinerfalis petitio.cr quo b3
‘certos nnesumpr0pate,vii i3 Jrimm nifi vniterfale effetinvo
teve biditas z céroatainoote, J4E 13 BalinLAi.C.oce fent.q
fine cer.quact.vbi 8t veritaté, ¢ cois opt.omuii eft 3 Bar,st
etiag sian Ly Suifoeimpenis.ailegara per Bar,loquif qi
bereditas vel alia vinuerfitas effet data inooté.alias fi funs
dus effec pasus mooté nd cft vatuerfale nifi quaitumad ime
peniam, gdits Balin Lied 7 fipoffellon.§ fi.ff.oe fureiur.vbi
DICIt g Dos nd eff propaicius viineriale fed inftar iuris vivis
werfalis:Zontra Bar.erts GIIS‘RJP.CU.Z Pauoeca.icz
cOclndic Rap.cngdoos cftins vinuer{ale gprituding fed nd
Qcta fivig res eétinpeculto:fi ervat grauirer,qz gi inpecolio
noneffet mfi vnares.adbucactu eftius vniuerfale,q: pdrere
feercdunt verva ter.n Lguefituman pan.ci gLin,oe peefacit,
Liicur §.4,95 cujuliys viLontra Bar.éc ap.oe calt.bic,
q: noneitbojaegparatio Lontractia opl.iSart.non 1008
zc.arguii fic,Baice @ periora noua.Chodic 208 védicarl,
ingebns,Coetur.oo.fed fi vos effet s vuiueriale non poteif
vendicaritereftin Lvédicariofoe reive.vbioicir, g peculin,
Qieitins viierfale,nonpdrvédicari; Poflfes riddereex ey
dulia verbozui ZBar.j,¢ resvotalis.L.cozpus vorale bii pot
wendicario i rebus {ed pfa viperfalitas non pot vendica
.0k vendicano. Scso 5 Bare facirngunilind g1 vniveriale
ypilicer oiacouy ertineta,oil adbuc vorar fpfi
sntizeriate.ta vicie ipfe tritin hpeciinm.§.foe pec iz
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16 eft in voteni fi Do ostinare, 7 tekalizer epincatant
cofimaf oefnir effe s mu it cffc ootata,tep.cind
jffoe fur.oo.z inLpieriiandn pn ffieo. g2 ridiculieflet,q8 D08
remaneat tidp ius incopoale. gl arcitterdinLinC.oe
fen.q finecer.qud finos efting vaiuerfale.valeret fiafie
certa,7tii 1bi 51 @ 1 v3:fo.vt T.o Par.Et tenedo ifta paries
poflet riideri ad atlegara i oppofitii, marime ad tex.iLi.i %0,
impéfe,oe vo.prele.zin Las s1.ffoc impé.qr ridet qit vniucrs
falitas cétoatai ooté peederitilleleges 7 fimiliaallegatain
Sriu3.Difficalras eft riidere ad LA marito.d.6.7.e.qzloghqi

fund? erat votalis.z fic parricularis.z fic ol marito.§.fi.logf
1re particulars, Zd illi tex.riidet Fng o frucrus augét doté,
icénertuntivote.fed boc Erediculi.potrideri adilli ter.q8
ibiloqfire particulari.z q8 fruct” angeat doté fateor.f5 ter,
loquitoe fructib? g fueriit peeptiante miimonifi.ita clare ¢
teg.pportide amni quo nupta nd fuiffet ifto cafis, eft idubitas
til @ fruct? peepti an mat.augét ooté,tercft.ilvideam?. §.a1
miimontii.fl.oe viur.Lootis fructus.§ i ffoe fnre
malis.iulfian nuptias.i.e. r0 eff.q2 ex volitate malic
{es fructns videnfoatica additameri votis ita 8t rer.il.ér.C.
oein 00.qud allegarBar.bic.7 iLinter (oceri. . inter,foe
pac,00.Et fic poderd roné baritllni o8 fruct? angeds,nd eft
ex natura vaiuerfali.vr 8t Parhic.{ed er natura addiramen
ti,qrintelligunt addici, Fta fo.eft verifima qudtum ad pimasz
parté tllius ter.fed caue.q1 terabiin fcga parte loquit oefru
ctibus peeptis poit marriibi,poft matrimouii,z in talib? fri
ctibus ceffat fo.zter.allegati,q2 anget voté ndalia réuenifi,
queft gd vamerfale.tt cofidera @ glibiz gli Loinertio, §.ap
parct igif.in verbovenivef.e.cfimyfterio tz.qp fruct? peeptian
mFmonn anger ooté.fe tis poft.q2nd anaet
vote.nec quafl wtisab opi.Barves,
o 00s fir quodd
conclufioné Bartoli vt it veraer parte malieris fed noin ¢
parte mantrt ficer parte mariti frucrus non suget votei,

nec vemunt,nifi poft blenninm,vel lite conteftata,Lfi
¢a,C.be tur.oo.ata Bal, Hng. Ymo.in Li marito. §.fin.]

@ltmo aduerte,inquanti Bar.repichendit oiffinitione
Hszo.non bii reprehendit.qx indubitatam eft 8 peculium eft
ius vinnerfale 7 ots fatenf.z off tnrillyi oiffimit qd fit peculiii,
non oifinie ficnt Barfacivnd 5t Bar.gs peculium ¢t g oa
tur p patrefamilias fio vel ferne.l, peculia, §.ex His foe pe.
4 f-rreta praciica Bar.babes colligere tresno.coclnfides,

5 Dumatcoclufio eff @ peeditlibell? ghalis. vel yniverfalis

inoote,7 ofir in ibello fufficit oicgre.peto oot abfys cxpfiide
versi pariicularii ootis. vl étitatn:qz regulaclt g8 in vulner
fahbus,vel giialibus fficit petitic gRalis vl vitnerfalis, €t
fi opponita parre,vi b nledita.C.oeedé. Yo érfiad vnas
fpecié o ot triinodo.mbilominus venit in cédénationem
o¢1d g8 reus reperii poffidere ve wainerfitate tpe fife. Spec,
oeacape.f.fequmivers g eft mifferentia.p Lifiz Lfiquo tpe,
2 Lite venunt. 6.1 gs.fioc pe.he. Fnntuccdquerenteve offi,
o1d. D anonin ¢.b.0ciib.ob.Hdfic eft in actione grialifmoc,
e §[ TS cdacactufio eft,q8 fructns. viiire,z inters
effemn voté vemunt 7 oebenfiure actionis ve vote, vieft teran
Liimarico.f.fi.vbi Bar.j.ez ficnd officiumerce,qreft venas
tuva cnwtiitbet indicy vmuerfalis. Jn alijsndics particnla
Tibus tecus cft 1ilasz alia nd vait e actionis.fed ofs

ficiomdicr nario.£t ex boc fequitin practica no.effes
ctusiq2l3 i lbelio,vel mpetitione porreaa p muliere mbil fie
oicth vetrucnb? ¢ itereffe,t acceflors, i larafiia fupdote

it peti ve p fe nouo wdicio,q? inre actidis oebent,fed fives
ercinf off.ninercenario vata mia expitaret.Lun C.ocpofiniz
adbocbitfacit g6 volar glo.crd.@ expéfe non foltocbentace,
®i el ghnod L. ré e leat.z gliin Lndfoli frnoe relvé,
2 vtilis eft.z collegitur ey pracrica Bar,
fubtiliter infereutis @ peedichbellus 2 fuia viunerf®lis fuprr
Dore oata,g necin hibeilo nec tn peeff nd fir factaliquidatio
Griratis potis.qriuincit ¢ poltfi
datio,jnalfjs wdicys nd eft fic.oate glibellue grialis proces
deret,q1pars sonopponerer.tii eft necelic i peeiin pofeea p
baregletrepufiznlyf.figs argentiffoepoii i ciremsz
ibt Bar.poit gl Hpe rervenBaran lanacnde foe furz titin
pofe peedit &t finon fiat ignidatio inproceffn.z q8 velit hoc
Bar.pater or ferqud ailegat m Li.Coefomg e cer Lotra
Bartenet RapienPBavbie,z 1Hatz Salw o L.Cooe fen,
uii,z Bald i Lypan prniise eden. !
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L.I. Dotiscanfa.

fir verbovel bote bata,z in verbo repeteretur,z bicere g funt
verbaiuditis vel iftperatois nd fint reales folutiones. g0
teneo opl.qud t5 JBarz Zng.inolfiz Har.in LA piin.poft
glibiffioe edemper Z2athan no.crrj L vlva fcripta om
i confirgo opiBar.ci medis.|Pmo moneo? per optis
s fimilema procedit libellus generalis, fen vninetfalis firs
per legitimafily inlibello fi fili? owcat,peto leggnnam-mag fi
non erprinat quatitatem legitime 1ta concludit fingulariter
Ialan c.conguereitte poft Fuinibive off.ordi.fed bonninef
srgumétibe oote fille ad legitima fillj,cdl vos fuccedatloco
legitic F5 Barn ltitio céril. g titlc genero.ci ;;colz.ﬁ.pc cddiz
pemd.§ Scso zforti® p oplbar.g pr‘cq.«.; itbell? ghialisizc,
clari eft @ poifiio icertaivotevs.ter.eftiLiy,C.ocvo.pinifz
Lj.vbi glco,tificnt valet promiffio generalis,z ficertaii vos
te,ita erid v3 libellus 2 mcerea fententiadftacft bona conclug
10,1 v3 promiffio incerta,valet etid libellus, isitur palet fgns
gétiaincertasitadicic tern §.curare Juftoe actio, Loufirma
tur etla foari%,q2 ex quo protmiffio fucerta valee fub dotectid
#i 008 1 cét ad viinerfale,o3 admirti petitio, 7 fiia filcerta
qt ex quo promifiio incerta perinittif a iure eftin p_ot:l"t,ata 1
beilatis barelibellisergo libell? fncert? bebet adinittili.f.qs
afit.zibi Bar.F.quo.leg.z Bar.inlvbiait ud apparet.$.1lls
froe ver,oblnz i ad ifta ouoe vitima licet correlaria poteltres
fponderi,z primo ad f.curare.qi quido promifiio incerta vs
e iure comunt vt it oo promifione interelfz,tunc valet libels
[us mcertus,fed indore valet p:om:ﬁmmccrm‘l}}rcEy1gulan
fauoevotis gleft zibiTBart.an Li,C.oe vo.piililcn poft.f.
gener. R fure 0o,z tigit Bar.inlij.coztunchaber locus, §.
39 curare. {1 @ltio vitra feribétes, g fios fit ms;wuuerlalc.l‘ [
quitur ali? eifectus in practica,¢ angineti vorls virtualiter
eltigfavos.£x boc fequitur g ficut valetoonatiointer pas
trem z filifi o¢ Dote. danponus philadelphns.fifaniere,
glinlij.Coeinofoon Bartinl. fratera fratreivieg.vbivi
ri.ffoe cod.inde.dta valebit » augneto dotis, itarepetiin fpe
40 cic Srande Hreanlplacet.foc acq,bcr.h:t vltraeum con
firmatur g8 iuris eit mooreides meaus atggmcn_to.tcrr.c_& in
Letid,z ibino. B ar.C,o¢ iure vo.vide tamé.Lfi cditante, C.oe
vona.ante nup & Beew cSfirmarurifta cdclufio per tep.opti
s m authoe cqnal oo alind quogs.q8 primlegin paelas
tionis inbrpotheca nownfoinm habcet iocn}mnbore,led etiaz
s sugmento votis:z pertium tert.notibi JZ{".]ngl‘. @ quiyis
prinlega fine ftvicte taeeliizenda,ramen pauilegii,quod oas
Tur Do, BarT enid augtiéto votis Hte u pondera, ¢ ter.n 15
et Clocinr ool valde folennis, g licet ftiputatio fit firicte
miciligenda.l quicgtid adftvingéde.floe ver, oblig. tame ftis
pulatio.que facit métioné &¢ vote trabitur ctid ad augmenti
poris tepino.leria guew tept,10. B alabi 1 §.1012,3 Dictui
FEreoni reputat miradom in L in teftameto,)oe vulg.zpus
pil.Bitud cit.qq etiz in fricta Agnificatione,qs elFinvote,etid
off 1n augmento. Sltimo adde P antLait.in Lei pater, §.pus
tet Alieanlectura BSonoi. ffuoe ke, G vbi foumatin terining
queitionem, WD arer votaucrat filiam,z dotem tradiderat: pos
ftea bonauit eidé filie que tam ferinia ¢ panisiinels,? 10?911}
bus cofuens, fuitdubieati,uiquid ifta Donatio valeret,2 86,
o qdavectoes célulucrit,op n6 valeret:qro0RANO Liter Pa
tré,z filii in poteltate ud valet, Secido per teptquifiringit,
in v.8.pater filie. Sed ipfe cotrani cofulvitige quod furls el
in vote,cit egd nyangmentro dotisnletid. Sed vonario facta
beboteperpatre val qo z¢.1Pédc beafione [P aulifequis
tur Hler.cSii. rrugip.vicererur priina cofideratione vicens
dumicta bena citea fl.z ita conlplui Ris oiebus inciuitate
¥>lacenting z obtinu,
e B X T
&3 Tnfiromentonm einfdem vict,quod pHus.z 32 4.7,
Huoubis proverepronuntgndugeit.
ictio.plus,an relewet i tefte. :
6 Loilatiopape prefertur facte ab ordinario.
8 Lanfrvorie puuilegiata.
9 Huranoua ceffantn fpecialefanoze,
To /] 1gmcm'ircum-.mgmuc an ventatlegitima,
11 bamlegia votis ad quid concefia
12 4anor verfatur in procreandis filljs. X 5
13 Ty honozibus adip.(cédis preferfquibabet filios nd habett,
14 Sstenliiatis incommodas 152 videntl4z,
16 B unilegia @,z quando tranfimilibilian 7.1 8,19,
20 gnftantia botis quo teinpore pereatz vide e,
iilationtbus bicuians von toliuntur fubftantialia indici
3 Jrer prfunntur votare vepateriis hliam,z vide.25.
2.2 Pater an teneattir oorare fizam {altem e UTe cANONIC0.
16 Fluus paterniis 4 tencatnr 00rave neprem, z videz 7.

I
2 *
b

A

Eoluto macritmonio.

23 Quando pater eft inops 7materditles , tunc tenetur dotgre

filiam ficutin alimentis,

29 ffﬁf!l'ﬁn teneatur votare {o01¢i,2 llli.i .1

31 &rater tenetur glere [0102em vEringue conuactanm,
3z Eontractus.an vitietur ob incertitudinem,
33 TRes mobilis botis an poflit alienari,

5 § 2
34 2ictio quam,elt repetirina,

L
35 Bictio femper,verificatar in bis,que habent cempozis futer

ugllum, ®
36 Quoties vna vtilitas publica preferatur alteri,

37 Quoties fifcus venit ex caufalucratiua et iudicandum cone

traenm.
38 Guilitas publica prefertur pringte fallit3 0,

40 er introductafauoze publico efamplianda,

4t Fnftantia triennalis cur fic inducta,

45 3nmatrimonio funt tria bona,{c3 fides, paoles, z facraméti.

4.4 Aerbum neceflicatis quid impoztat,

45 §aber apud fcholas malleans anpoffit repelli.46.
Scholare alivm impediente quid iutis,« w47,

4.8 Scholares nonreperientes domur poffunt copellere guem
ad locandum fibivomnum,

49 Boctom appel.nion veniunt fcholares etiatm in materia fa
nozabili,

o Scholarislicet fit fcriptus inmatricnla find ftudet nec fcho
lasiptratn o;z\ gaudet prinilegfis fcholarinm,

51 Ee}i?(ftudﬁ,- DOtis concirTunt,? equiparantur,z% 2,

per Bar.h.o. proprer fa
T F102¢ reipub,qui verfat circa fobole pereandavos
1 SOy eit primlegiata.io fm cditer feribetes, {C FHot,
a [, e titoter finfiguratione calus Bar, By, Bal.z alioti, g
fi reperianf ono inftruméra eadédie confecta,z nullo modo
appareat oe priotate.z poiteriozitate,prefumitur, o inftrus
mentiiootts fit paus facti, zin ambignis p1o dote pronumns
tiandi eitlin ambignis, foe reguan.Zita eft conclutio Bar,
cii quo oinnes tenent, Hmpliaiita reguia Bart.quatuormos
3 dis, i IPumo ve titad prinilegni g inffrumentos votis pefig
matur pius facen cdpetit nd folum muliers, fed ctid traficad
quéciiqs ectd ertranen,ad qué tranfit ipfa vos,z ud loli pees
diter parte mulicris,fed etia vivi,qui ageret p2o vote foluens
da.Eteit ratio,q2 cii titnd primlegui veturipli doti,non auté
ipfumehertolnambiguis,ideo tranfit ad quéciigz ad quem
ufit ipla vos,ita firtnat Bar.fuper fedaglo tbireferuo vis
cendilizinc cdfidera, verimftud punilegin trafivet i ceffiona
T jRima cdfideratione videf,q8 fic:qz quicquid eft tranfs
miffibate,elt cefithule,quicqd trdfitad bevedein crtranes trans
fit etiain ad ceffionarin.bex plurtbus £, veadmituto. 7 iftud
trfit ad hides:ti itud ud affirino,qzifta regulaeft bona nes
gatiue no affirimatine.probat ingctionibus actiuis,que tran
feunt ad eredes,7 11 id cedunt.§ Scgo amplia, vt peedat,
erid fi fuher cotenderet cil fifco,adbuc plumitur prus inftru
meuntomootisdta dt Salan LootisiCiocrevodn Lad eras
crionem.C.oevo.pimifz circatitud vitimuzyalde infiftic e,
3 oicvtp enm bic.qC T Zertio amplia ad iniifin cOtinens falas
rininvoctozis legentisiqe cd ftudij,z votis eqparaf,vt p bar,
bicia fi.glpoit gl.vbi dicef,v ira infpecie firmat Darjz Hler,
bic.€C Liuarte amplia tuviirafcribétes o8 itud inftrumen,
potis cria bz locumipia @it t51nfpecic IRodnrepe.aut.fis
militer..ad Lfatcrin nifpeciati pie canfeinter Sctus.2 ibire
fercaliqii fnfle cofultum p §va. Ellber.oe Hre.monebat,quia
iftud habec locumi fifco.ljiz 1bi Bart.C.oe fure fiftLlip.ergo
idem dicemus in pia canfa que equiparatar fifca.lfi.C.oefac,
fan.eccl£Ofirimo per optitnum fimle,quia fireperiatur ouo
inftrumenta einfdemas teitatozis facta codévie,inviofirres
iectun aliquid pie caufe,in alio non prefertur illud,in quo nd
effet foluminitituta pia canfa,fed inquo cifet fibi aliqmd relis
ctindtain fpecie vecidit Zud. IRomin oirepe.auth.imiliter, in
ri.(peciali o habet inter vitimas.volitatee.z 1ta confuluioe
o factoBSrie p hofpitali magno, 7 fic tuic indicari, © facirres
gula.Lfant plonefr.oe relig,z fump.fu.bil facit tepricfivere
indiz in canhisin prinoe privie, @ Limica diced regulam
4 Bar.zoocaliqmb® modis,t|Paiso hnura plocedere,qii tas
lia inftruméta funt cdfecta puod? vuweriis notartis eodéote
fiautéeffent cofectaab eodé notario codé, viz,tic cx o1dine
protocolliilind qs cffet paius feripei prius confectit, oiceref
q13ctus quielt prioz in feviprura céfefporior fin tépoze.lquo
ties.ffoe viufroz Lfi cois feruus , ff vettipu, fer.znd cadop
médicata fuffragia babeo ter,zibi Barao.ad bocin §.qb% 1
cofti.C.arcannéBar.in Li.§.p2ns.in fi.ffoe valgaz
Jaldn F.quib?in paiing coftl,Cianodé no.Salin Loe
Ha uy

@ {28 Caﬂra“;ﬁh; lex bene continuaf
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1. Potiscanfa.

rebus.Coevon.ante nup. gL Scdo fingnlariter limita qiitas
YHawftrumera cffent.cdfecta codamoie, fed in vio eorl effet
oics 7 horavieim alio nd effet hora,fed foli vies,certeiftrus
menrii habés tépus magis vetermnatii,oypreferriin mares
ria piclationts,eo g2 eit certa pbatio Fia viciit FartiSylis
ma.LxSal. Bar,Bal.z alij in Loe rebus,C.oe vo.ante nup,
SaliLfivebitbnC,5 puilefifci Jo,6 plai Lj.Cooe fure filli. v,
gﬁ d dg q protitareguia facit viceumn dlegis Lal, inl,

abhoftib?.§.05 g8 fimgpliciter fer ?mbxaﬂ.ma/
io,bi st1§ 15 als victio-plus,nikil releuetitefrevt p Bar,
inLEelfus.fFoe vfucap.per vocin ¢.fi.ve dilatamen fii inters
dicto vti poffidetis,teites funt bincinde pares < teftes ynins
parcis vicunt ve eodé tpe ciivdictione z plus.nelins probant
z iftud pictum Bal.kquitur Fre.n c.cil cimoe teftt, 2 pills
pictii Bal.z alia que fupadicta funt,fuit alias cofulti quod
qii funtouoe inftruméta confecta codédie,z in vio conftat ve
hoza,inalio non,paeferfillud in quo coftat oe hoa, vt refes
riit 2Dod.in c.paftoralisdnprinioe refer. Zicec in Srium fors
titer feringat.qz prebatio,que fit folii ve die, fatis vicif certa,
2 Hquidazer quo lep ocilla cdtentatur,z nd requirithozd, ers
go probatio que fit ctid v ho1and o3 effufeare hac pbatio
nen:qz iilabog potuit elle zante, z poftalind infbrumétum,

>

4 gL T9fta regulaatias multit notabat in curia IRoma, inpuls

chha qone, oo corendebdt fup collatione ynius bitficij:clari
£it @ 11 ynus habet collationt benefici) @ papa glius ab oxdis
nario fi fon apparet pe priozitate tpis vebet preferri quibs
coltationd a papa.tgr.el} in.iafedeoe preben.in vimo. Bal,
tit L ouas.p ilia teptoe ercnfatut. Similiter °fi vis habuit
collatione ab epiicope z alius ab einsvicario code vie,piefin
mitnr collatio epiftopi precefliffedtavicit fing, Lal.in cofilio
dopofito in tit.oc offivica, Heciditmodo cafus,q8m
facta per ozdinariil erat vies 7 hoia vetermings
ta,mncollatione verg pape nd crat hoia quis ocbeat preferris
fuir valde oifputati IRoimez certe propter predicta regulaz
VT gd collario ordinari) oebeat pieferti collationt pape,co g2
habebat tépusmagis setermingtine 1ito md magls clegans
ter funitafrepino,cfia fede apoftolica, z ilta regula fortiter
firingit p1o parte ordmart, ¢€Pn Sriip aduocatos.Rome
muire adducebantimarime pouderabat gl go. Hn.in c.onos
rbo fi nd eppareatoe refcrdi v), voivicit,g collas

110 ozdmarij paefertur quando erpaeffe apparet oe piositate
Ipoze,q: vicebatur,g o2dmaritie cotulit talivie ante tertiam

Tiitre vero papeoicebat, g gtulit poft vefperas,ifto ca
fu 8t go. Hnd qz certitudine apparct oc priotitate howe cols
latio o:amary prefertur ergo vult, ¢ fi in collatide o:dinary
elier hoia.n collatione vero pape noeffet oua, tunc pfertur
coligrio pape,q1 certitudine nd apparet oz pozitate. g Scdo
ponderatur glind.couobus,qd appofitio Hoend citoe c6?
I c,ergond eit impurandn tnpetratia papafind fecit
mihea § L ertio arguebat vimaratione,ndlicetincol
 beneficy,factaper papanon fic appofita hoa,tn pos
ot effz,qp fuit paior 7 potuit eife, fuit poiterionergo fumus
m oubio,fedecr.cit clarusincap.iafede, 0g preben,it vi, vbi
1 oubio prelumitur coliatio pape preceflifie.Primatn opin,
it verio credo.q fuit obtentn iRome. gL Lertiolimira
7 veguidtradita per Bar,: g infirumentuz cousprefumatze,
n1i alins patnatus effet i poﬂ'c!Tlou@Ji[c Cin prefertur,ctiam,
vhinatur perfona puuilegiata,teyeitin v.c.fiafede. loguens

¢ inplonamagis prinilegiata:ogta enim paricate®,q cit inpofy
feifione pfertur,z itnd comodi ei poficlionis.rect.eltin cer
litens,oeproba.vbigloict gdiftud proceditincanfavotis,z
matrupony.kacit.g.comodiiinitocinterdi. Lonfirmatur per
tria funiia,qz2 1d¢ owcimus induobus teftamctis,qi funtoue
teitanjenta z (uncono initituti fitllo teftamerotame fi snus
eflet 1 poifelitonefle obtinerer. 3ta tenet Bartoddn Lifanon
aicéfi.oe bono.polfin tabuvbiglof.crannnat.q.fabbatinas,
£ 5.2 Giio.z BDodermdleus quiin prnifoe acquir,
e gnttit.og adileg.z Beminc.peoerefers,
1et 0. Balinc.er lireris,ve ¢d
3,7 COFioNis T ynus pofli
prelll diton,q: prefuimtpio poilels
foze wiribus predicns, Lertio facit g8 vecidit Zalin c.capi
tul (ancte cracis,ve refcelvbi becidit,q3 ivno eads vicims
petrauernt potaiid Sononie neuter b3 admittiad ingrefluz
offict,fed fi vu? fit in pofieflioné alter nd,prefumfpro pofieiz
fore.ideo q2 poffidés plus iuris 3 quas alius ratione potlels
fionts. gL 580 noter eo ter.q¥ cd nofis femnp inomnitepo
re,z vbigs.omuiloco.precipuatpuilegiatand ifiinte s
q8 caylapotis fit privtiegiataiup oés caufas.qr caulaf
raria pierf canle voris Limpéia.ciil 6.2

oe

b gnla®allego SalquiiftatraditinLfiin punciperillum

1t pehis,ffoet

12 oefidenf.

13

Prima Faffuper Jufortiato,

fimiliter cd primipillaria.test.cft inl.fatisnotus eff.Ciinquibs
caupiz.tac,ha. Sacit pro ifto norab. L in ambigms.foe i,
0o,/Beneinfero.q cil alibthabeamus o p20 matrimnonio opt
mo ynius vocfingslarie in fudicando eft preferéda comuinl
opiniita fingnl.Boftienfis in c.f.incip.fivir.oe cog. fpir.z hi
fequitur Fo. Fnd. Zlbbas.z alin. Laro,ita etid tenet Zibbanc,
fiijnot.oe fentiz re tudic,z 1dé FHbb.confilcleprincip.in qucs
ftione,que ad prefens verticur iirer Slonidd Fod.oe Finolin
Lybiitaoonatur,vlri.q.ffoevona, canl. mort, Fdem feneo i
oote Iz i fpecie ndinuenia, g fi reperiatur opinio, vus 0oc,
tenétis p vote,d fit pferéda cdmumis opinio 13 alias comus
nis opinto tenéda fit in indicddo. Bar.in LA.C.oe pen.indi.q
malandic.cofirmo.perillud g8 tennit Barbat,conti, viiucip,
feriptum eff preclare. IR eg.vbi crpendit dictii Poltic.ad tes
ftamenta.in quibus opinio ¥nius voct.que fit pteffamétoeft
pr:fereda comuni optuioni. ZPotus,quiabocetiameftinina
tritnontotergs idé moore:cii equiparctar inmateria prelatio
nie. Htern dum glhicin verb.femper dicit, omni tempoze,ing
fertur, ¢ valet feutentialata oe nocte infanoé dotis,quod fi
eit verilimitacur glofin verbo.in matntino.in §. fedebuutan
auth.oeiudicib,glof. Bart.z ferib.in Lnd mino2é.Coe trafac,
€[ 1 Zertio net,z ucuiter colligo ex ifto ter.quod ey guodos
eft fpecialiter puuilegrata,infertur ephoc quod leges, vel ftas
tuta gitaliter loquentianon intelliguntur loguiin civotis,z
cft vatio,q2 fura erid noua guantiicunqgs generaliter loquétia,
ndinteliignnt loguf in cafib? fpecialib?, vel habétibus fpecia
lem fauozt.gleft o2d.z appiobata il . princ.vbi Bar.
7 alyno.ff.q fanfd.cog.cii cocartbi trad auth.ve her,
ab tnteftan prininglodn verbo vacantibus, Zldde Bart.in
errrauag.ad repatin verbo non obftantibus,z foleo pro hoc
allegare tepin Lep tefawéto. hi Suloe milintefta, wital,
hac afulriffima.vbi gl.C.q tefta.fa.pof, z bene facit 1 ik
no.tnc.q2 pericuiofiim,oe fenerconnin vi, vbipe
raliter lognenté epifcopi non incnrriit enteniig
fufpeniionis,uifiveipfis fit facta métio fpecialis 12

C.oeitre vo.vbi Sallno.boni argumentii quod ftaturns ge7
neraliter loquens.feudifponés grinfrumenta iotariorns 1d
probet,mifi reperiantyr m archid cig.z regiftrara,tale
{tatuti,guanis generaliter loquaty 3
todotis.z fic ponderat Sali.quod ftatutn generaliter log
7 aliquid reqinrés pro folennitate actus,nd habet lociti

firumcto oot mat perillnd quod fings
WBalnec alibilegiinrofccchiv.ineil. queadmo

ofuluit wl.bene a senone.z Loés.Coequadripleriguanis e
nergliter loquatnr.no babet loci in preiedicits wriudotali,
q3 ingeneralirenitiatione nd inrelligitur reniitafie iripes
tende votis nifi expietle 7 nomingtimerprimat, z ingiiali res
nitiatione legaron ndintellimtrenuntiafie legato potis.ita
Pau.oc caan confi.crririnctlicet ifta vominag Mira, g8 cons
filium eft onplicati tn confi,cexpritff-f1Et confirmatur oprime,
quizidem eit inlegitima filf.q1 fn generalirenuntiatione oe
ommnibus bonis paternis,nd intelligitrenitiafie legicime mfi
crpzefle fiat mentio.ter.cft in §.ceterinin aut.vt comoeappel,
cog.zterinLiiqud aliterin veraifi hoc {peciaiis
ter,z ibt Bal.SalPHaun.z altf.cii multis concoz, T imitatios
nibus quas vedi.C.oe inoffi teftan, Zibe.Bald, 7 Zngen L.
afl 1arro 0.0 teram zreipub.anilla
implicatina,z ¢ prinilegia conceffa dotividentur cocefia non
folii fanoze publico,{5 p2inaro 1pfius mudleris, ino teneas,q
puncipaliter cceduntin fano privatiiipius mul
in cdfequentidin fanoaé publici cdecedatur.Binc
tio fundivotalis cil inramento v3.¢c.cii conti
zclsmulieres.eo.titin vioeclarat Baranl.fiq
i % - 1bi,ad fobolem procreandam
fic in repléda cuitate
liberis hominibus,z Lbhoc modo,in fiffioe condit.zoemontt,
Zlibivicit te.dn ant.oe nupdn pringd matrimoniud PWEL S
no generiex filion procreatione immoztalitar induciz artifis
clofe:alibivicit rep.inLin albo,Coe becurh bi Maroip
i routs cafus,q tinbononbus adiy i
ihabet filiog,nd habetiei, 7 dicit ¢ cadé platio

(o]

qu

mn

e venin poffmit,
patrie,parten Qmicis
Wificiomnmn. Bal.reputat fingularanlmatn.C.ad orficianus,
£t facie rep.notab.in Leus ravio.f.fiplures , tbicum ampliari
imperinm,oe bonis vanafacit queds :lind, Linalbo,,
vhioicit ¢ etiar i tefiiinen f rille.quibabet filios

habenti,quialaber aniim appenfatnz g adter,
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L.1.Dotis canfa.
fnd.fpuri.§,fi.F.oc qecurionib.facit g8 dicit Hrift.dij.ccono,
mic yrozem effe er ara beotum.qs bictuta refert Hpr.oe Yrer,
i c.i.§.d.quimo. fue, amitoe quo habes.tex. c.vin, e vot.in
i.t3incbicit gl ingadit crecurrat, circa fi.in ver, maledicra,
v4 rrri.quiif.iqhod mulier fierilis p:c:‘turmf.zm!s:: ihi terrols
citquodinl. antiqua mulier fterilis ofcebatur maledicta, §
non reliquic ferneit funm fuper erram, CSertonot, ex hoc
ter.quod oos eft pauilegiataratione fobolis pracreandevi

15 depotefter bocter.clict a c8erario, Fquod mulier feerilis no
baber prinfleginm dotis,qz ceffaute canfa prinilegi.ideo oes
bet ceffare prvileginz Ladigere.§ «quamuis.it.oz jure patro,
c,cuim cefTante.oe app.tamen Bart.Dic, tenetcontrarim, g
mlier fterilis habeat prinilegium quodreferuofuoloco: tas
men refoendent,quod prinilegia vantur voti non foluin pros
pter fobolem procreandaim, fed propter fragitiratemn fexts, 2
propter onera matrimoni 7 obfequia quepreiarveor mary
to.Lafliduis.C.quipo.in pighab.ergo fucceditratio,quia qu
concurruntrasiones ceiiat ramen ‘onA-zc.yf‘uﬁimmrm.(_nfht.
venvpglinver.credere . fi ventriifoc puni.credi. g Blo.n
werbo caufa oiniditur.invj. que patent, Fnca.glad flbabes
erglo. fex eppofiriones ad illum termmum canfa q2ade cre,

¢ prime quings expoiitiones rzpﬂ.;}:m:dfmtm‘ incuitabili ra

riviie,qtfequererur,op prniicgia e itoataiphi
tranfivent erid ad hore weos i, f, perm

aqua quot.z citina. i5 Bar.faluet ofs dineriis refpectib? cdil
derddo,g pos b plurapuilegiaoic wehicped Circatltam
.and babuiter’ Al nibil addunt. T uade
asvoctrind Bar.cdclns
ey beredes pies
fi

16 dit/Bar. tep oia pi
terouo,vin eff paiu
ratinwer.pieferria
prcatidis g haberfinac
inprefentiiz brewt? o¢ punileg:
ni punilegtii prelationt
o Bgrantelhgic.Lyuic t
glo Prelaridis racite by porhece, zactionis perionalis. Scdo
cofideravitrafurauliegats g MDarnauth.ve eractioinfia,
potis b dicit rernoteusmaliie 70,2 reperio quod llum tex,
alleganit BaranLpoitvoié.j.co.vbidicit quodilleter.turba

nt fibi fpivitun, 2 a ¢itinauth.vtimmobihia.f.f.vbivitic

oib? punilegtis Dot vatis s nobis i fia firmirare manctibus

: tfi Bar concludic quod patuiles

pare tranfit ad quiciag heredé.po

Bar fequitur quod primics

iootatis fol.matr,

s eit onpley .2 fic
e, loquit

1o

derafubtilitermam exdroc oicto
glumtanrebus,Coe inret
ipfo turerero feraruri
ti-fequitur gpocbeat trdfive s
fatfium,7 Han venmt fingulgrie
ffooe re indian fi,vbiotcir a2 pamil

quéciigs berederm,led titnd eft
Aefennius. S fundi.
nrebusnontrafit
nulier védicaret, dicieur v
inoectfiioné erclamant fing.
7.€0,7 virobigs himirat
s, fi effenedily, q2
fle dicere.qe Duilegino,
fed muiwripropter
2oL, TR finitouo
potis prefumatur
rancos, iz
ricotrarii

dicare yrvro1. v bic pereai
Fmovz Fiepabiz1d¢ Hleiu b
procedere i bere
RO peederct, B
Linirebue o cdcedatur von prcipaliver,
18 Doté.gl Zertio addemgudti bar.z ofs
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poteftoifputidor

2videtur ¢Sty aripfefe cofmrdat, qritudeftpui
legium piclationis, a8 it potis preferatur.z Har.

wulvintota fug voctring, s puuileati prelationts no trafeat
9d beredes.qltare igity d trafic ci iic priwlegui paelatio
! pecie voicliqs mulier.pe 1ure i piefertir
i9,{i fpecial painilegio precierumilind no tranfic ad fre
trangos.ter.eft in §.fuerat.i i Inibocactio. L Zatio
itut-vbiciiqs fin vegulasturis cois paricer mulier ad
Uir cii alijs creditonb?fi babeat prntlegi,go piefera
1 peronatibus,tale pruailegii nd trdfic ad hrdes.tec.eit
4 §.ercepto,C.quporan pig.cofirmat bar.z ota
bicigitur Gnliter fanob? ouobus mitrumeétis cadevte ofe
ctis ¢ mulier nd pferaturoc iure il frocbiton.Cooe parlic,
fifigif cit habeat hoc prtutlegti veure fpecializergotiud no
oebet trafire adbn ieris . € Quarro zadhucforior
arguif icanaws eft il utlegini prelationisge quo agin?
thiono mitruméta ze.gp pulegii g habet muiier it perfos
nail 2t perfonalibns andpoflide
gl rataci ceteris creditonbus.ter.
¢bo.autiudfz icafunfonoueb’in

nis.Lofirmatur inf
cefe

mulier tn mipilo sdimitieref puroir
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Solyto matrimonic.
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dpuilegraderur vo-

intertia limitatide.ergo apparet,qp mar’ eff painit
bus inftrumentis ¢ At prnilegin paclationis i |

rgo oifficilius ©3 trafirc ad heredes.” 7 tenédo 1t pare re
fpdde ad Fuuds1n'eur111.®.r.‘,-a aliozii Doc.qE I3 tep.m Luw atg

deedit p

biguis.f.oc fur.00.cocedat printlegii vott, millud
pter pautlegin perione.put in aljs plationis i
o put ud rrafeunt prutiegia i

10 printleqin,qf b3 mulicr ot preferaturitacic
inactiomb? perfonalib? 18 rrafitad bides:q
bitas a inre comuni.g mulier pferat credito:
feim? auteriotes e ipfi molieri fic eft priutlegid cevii,
vero cum fumus indubys eff panilegia prefiiiprum: g

efle,qp i veritace mitrumeti dotis eft aurer1®,z fic uid mir:
fitranficad beredes. ¢ Quarto adde circavoc.Bar.qi cd2
cludit o primtlegin tacite fiipulationis Arbonerder,z traufic
ad bdes, Fldde 8 oe hec eft ter.fozmalis in Lviica.§.diio p2
culdubio,C,0erel vro.ac,vbi vicit actiond ex {Lipulatu 1d

totnqudta Mar.tagicte inftatiavotis
nio,th oantminozes dilationes an trafeat ad hered
apparet ex quahitate perfone. S Eu igif confideraing
F3ar.z aly o1cit g8 ca votis idé nftatia nd perit bué
caufc criminales iz i.Covtintra

vicit g 18 pett

perandum.Co
illa.ljz f.difu
rettriennio. B3al.
gitaninitinaoo
reDotl:tl 5t gp il audearrecederearcgulal
Lic,oicit, g infle i
nio.o. L bperands
teneo cotray
trienniomoiico? pu
liter loqués notatel

raliterloquésn
110D DOLe, VIOl
ro ter.m o pperddidn pnvole
butozil,ve no nmnant 10, Z i ar
pit caufas filca
aif ad alii cat

41, 00, I 1pé tans
ibi,r 16 q1 fauo
idinz

adhoc.nooe rentagitad !l
tisigicdifcnzootis paniy
[ Zernio proeadé parte argmitiic ¢
acd marrunontliafioe wroo.z pb
chias oectfioneaifedego lzabeo,gp
dentiab ca, vt ¢it cAmatriino; attaclt ppetna
can.ocind Juncro coqs Rabefin ciedifpiato
eit rex.p 1 canfis pirituatibus vel oepedénib
habet legitima periond itanat iniidao fii ¢
€ Cnarto conrmai © g1 etid ¢ ecclefienon crpidiep lapiun
triént etid i raccaf infozo fecularigetiand erpirat caifca
lis.o.Lpperadiim pun.fz iftnsz ceclefia equiparant.Lh.Coe
facrofan.cecara t3 Zibb.an c.pe.oeind.fin guintan
videas,q exceptiove canlaifcaliextenditurad
extenderefigicur adcimoctalé,q eft flimbs, ¥
noud sclufioné,g canfa,z inftdtia vonts nedind expirat per
lapfiss, bicny vt oiat Bard5 necplapfus meniiqr L ppevan
dugnaliter loqués z¢. §fta tnoictafunt cd acucderi wgenio
tii, 13 magis migt placeat, & 'to addeinqudre bar, ¢
dit,p I3 mitana oot 1o pereat binioitn qreli ca
abbremantur oilanones, Fdde g 1de renct 1p
mittitd fi coftate n prinan v1.qu0 parnisf.clPanz S
LA.C.oefen.que fine cerrquantt, BBaliu Lgeneral, ad i, Coe
oecu, .z i l),Cloe paatoo.ziffud tenco pro vero, quiatia ¢
glfj.cenent. € Septtino poderarop,
mlegium circa vilarioes bieul
les vel non fin qualitacemipi
vult vicere Bar.g fiperionah
Zinbabilis ita 6 veficercr bl victy
tur o3 abbacmiatio fiert,ziden tin
poderat bar.fingulariter veile i
ageret ad voré tdiitincte pebet abbzeuiar
plona mbatilis,fincno:iz miplo hideo
perfone quatii mulierefc
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L.I.Dotiscaufa. -

! a @ Bnpfencaf,
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pF natiraiis.fh
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.
oud it Ziri,
ffoe tefla.tu et
| it § qualitate
b copul appares
ret,efle filievrili
| tas, v fic poflet
| ageread legitis
{ mal.qm nouels
1a.C.oe inoff.tes

f

£apioba,qiqil
act’,q fitanego
“tioy geltore,pot
oueniregereti,z
eidé cn” negos
tia gerunf,neca
literpannt, itel
ligit nole ppuo
geréris, Bariil.
B.§.fitiatio. 6
" g& procurato,
fr.0e o, oper.
nunt.urp.

tialia indicH.imo etid in ciootis bebet iteruenire fubfdtialia
indicioii conumerata per glinLpzolatd,.Cooe fent.z fic requi
ritur libellus.litis oteftatio, z fimilia. tex. eft foxmalis in Ly,
in verbo moze iudiciozit,z ibi Bal.C.oe bot,pmifiz eit teptin
Lfvcum doté.§.co autetepozein verbelie conteftatur,j.efir
mat Bar.in L coftatein viquh.partis,vbivicef, .e.21bivis
¢4 quid turis £ attento fure canonico.(p deoifpediofam.ve
Yudic,zoe ifto vitio late ZPod.marime Hlex.z Flre,quos vis
de p re. €L SlLinverb.femp viniditan quatuoz partes , Scsa
tbi,z pone. Lertiaibi.fed argumeéti 3. Duartaibi,z hec,ercs
pla terti. Yn ea.glibi;na ante matrimoninm.habes er glo.gp
Dos eltmulti prinilegiata ante matrimonin:ed opp.Bar.ve
per eizbic.Fu ea.glibi,nudo pacto coftituitur, vos babes cx
glprmn prinilegii quod competitdoti ante matrimouninime
oppo,Bar.vt hicper ed. In cadem glibioebonis parris cre
13 dirurin oubio promwiffa: abes ex glmagni puitnlegium,q8
pater dotando fillam,quanis fitfa babeat bona ppuia, tamen
in oubio piefumitur be bouis parris botata,queit dines: qz
officiiipaternii et votare filias:imo plus, g fipater diceret,¢
votat filid cx bonis vtriufgs:tamé adbuc plumitur votata de
bonis patnis fold.tex.eit fingularis in Lfin, C,be bot, promif;
24 & T Lircaboc anpt teneat'naturaliter botare filiam {aleé ve

a iurcan Hlera§rioe HArepleneinfiltit.oe boc tetigiin ant,

res que,C.coia velega.circa hoeno infifto,vnde dDod.bic cir
€a,0.Lfi.C,oe vot. pmil.vbi eft decifio vnica,z fing. @ fipater
“pmittatooté p filia oe bonis fuis z matns, imtelligifoorem
Jpmittere ve fuobonieft videre que it rd fundamentalis,bie
witer vicit g3 efqzl5 copulafoleat aceribuere actum vers
bi vuicuigs equahter.Lreos.§.cil tabulis.itoe duo.reis.l.vnis
ca.Cfi plu,vna fen,tii i pomfiter aliqua,vbi pat cadere affe
ctio,z charitas ifla copuland vinidit, {5 fignat ordiné charie
tatis.gleft 1L.gall?,§.1.vbiZBar.fioc lib.z pofth.ibi ergo cadit
pfampta charitas ppter officii paterniiergo copula nd oiz
widir.tiva eft ratio Sd illi tex, € Zdde g puilii cer, alias fiue
egregie cof Zudertipooc,Perufines,quosre
fer & unic,pone pr b3 filid cui?mater et moztua,e fichercditas
fpectat iilie,z pT pmiceic filie mille ducatos, computato o g8
filia poffit babere De bonis patris vel matrie vialiter: ofig
Inernit voc Perufiti,¢p,nd obfarib? bis verbis, filla habebit
1mile pucatos,z pdtperere 7 etid confequi hereditaté matris,
boehocoicdc effe tex.in ol flibi et eft ter, o I3 pT dicat vare
feooté ve bonis ptifs,z mints:tit A pf eit oines, mrclligif pv
oarebe bouts (uis zpoterit filla petere bona materna, 21l
boc & vey,reputo fiug.qr patresillagantita pilli rer.ofuluit
Petrutins in fano1é oii comitis T uderitarefert z feqtbal.
noueilus]I’&fuﬂ.mtruc.momc;{)mi 3.00.11vj.pred v).pailes
glo,vbirefert g ita et cofuluit, 7 g eit fignadi in pracrica.
g0 valde vubito beiftaveciiione:qrterano. L fi.pceditions
bio,qiind apparet o¢ quib? bonis,zoe quarirate:z fic loquif
glnoftra,z1ta apparet in muitis locis ({01, marime in h,on3
sruedd effufo fermene feiactat 2,z Balad hoc no. g5 logui
rur qil verbafunt oubia,z1d¢ Bal.ibireuocat inoubid caluz
12 legis:54 cafinoftro qit tninflruméco 81 cdputatio eo,q
pot petere tn bontsimatrisafta £band patiiitur, furelligid
totapos vebonis ppafis, in claris igiF 60 eft opus coiecrus
ris Ledtinuys,§ it ita.ffoe ver.oblLEofirino,q: hodic in dus
bro niid fit nouatiomifi clare appareat fieri nonanoneLi.C,
o¢ nouat.§ preterea, Yufhit.quib.mod.toll.oblig.ti fiin inftrn
méto vicat, pimitro tibi mille cputato ribi omni alio vebiro,
certe ficoputatio altetine oebitiita Bar. in LY. ff, ve nonat,z
Leriticiinoe verb.obli.qr ifta verba, computaro ze.funt clara
addit.e pprereain cafy predicro cotrarin confuluic B aria,
{o3.in c.tue,oe (pofwbi ctia queda alia addit. £ofidera cirs
ca iltfarticulin,q: quotidianus, €C Hddein fimilielegds con
filid Raph.cwcrrritincp.o8ic,vbi cofuinit, g fi pater faif
fer grauatus oare filtabus fuis certam quantitaté nomine 0o
tis quod pofica cas vorando, vel relinguédo aliquid illis oz
miie voiis,nd videtur boc feciffe animo cdpenfandi enzeo
quod tenebarur eis vare & reftamento alterius:fed potiyes vi
derurootaile vz fuo:z 1deo flie vebent verungg babere.d.LA,
C.oeootis proinifzq1 pater creditur potius er vebito nata
raii,infticuiile; vel votalle filias ¢ ex vebiro aliunde pioncs
25 uiente §C 1 Zunita,o.l, fi. quado pater gererct negotia fille,
€ tinc camvotando cenferur cas botare o botis filie,z 16 de
fuis nent inater.3ta Barz Hngin Lnefemnus, i ve negot,
Geit. Bitalimitatioeft falfa,z repebenditur per Fmo.z L ud,
Hicr.fed g1 non addunt mi lewia contra titam limitationes
Zire fringit terdn 0.Lf,.Cioe 0o, pimf qui tex, loguitur aii

hia babcbat bona materna,fed clari eft g1 bowws rirat
eitieyatis aaintitratiol),Coe bo,na, 7 i céfetur ¢

s

Perima Faffuper Fnfort.

proprijs.dpufs fit ne.geft.qC Scdo Rringit v affignats nvh
fi.q1 paternii eff officiii votare fillasiifta fatio milieat, quado
et neg.geltigtmilicat vecifio, Hdde,q» habes erid ter.crprel
fuminolfi.ge pater tenctur votare ilid o2 pprio.qudnis flia
fitoiues . 213 8 fuo patrimonio.puta,q1 bs bidirate masris
zitanoadbocilliter.Bal.z Zng.ibi q ofcar adbocefic cre
paeflam;z ante cos idé no.ghibi in verdneellisl.p illum ter.c3
HAunginauth.res,qC.comvoe leg, Jd¢ tz Flerin Lmunlicra,
gxi pponeret.ffad Treb.\P1o bac etid ftringir tertind. A,
{nratione vecidedinqr paterni officif eft oimodo ootare fis
i, A d ibi ter.loquif1 filia dinite,z pddera illd victioné, oitio
do queeft paccifa,z vaiuerfalis fignificat idZ, g8 omai cafus,
glz Bar.inLficierceprione.f.quatenus,in ver, oimodo.fi8
¢o,quod met.cauffacit.Lfi nd fo10¢.§.indebiti, ff, vecodic.ing
debl.£otrani,z melivs tenuitfolus Bart, pealdubio magis
fter Zegiftarii poft Yacob, ve Hret.indlimulier.f,cii ppone
retur.ffiad Tre.q qi filiaeft drues, pater ud tenet edvotare,
ZPouetouplici fundamdto.|Paimo.qr pr nd tenef inre oblis
gationis ad 0otdda filid,f3 foli officio indicis, Sed officiii fu
dicis fundafin mera equicate Lplaue z LinfFoepetit, bered,
que eqras ceflat gii filiacft vines,zhzoe pprio, vit feoater,
Scgo mouef Bar per fimile ve alimétis,nam pater officio i,
dicis cogit alere filiii fallit,qi fitins bz oe ppriol.A quis alis
beris,f.fifilins.fFoclib.agup . Frgo fimiliter vicem? i hote,
Eofirmo fortius itud fe8m fundamentii 7 facio iftud affms
pti Ziliméta facili? vebent,qudipfaoos , co, qzfunt ve fure

~  naturalilyg g8 nftizing fune magt neceflaria, & vos.£¢
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fic fauozabilioz eft cd alimetorit.& cd votisJDrobo affumpri
per tria. Damo mater nd renefoorare lidg.Lneqs mater.C ve
1.oot.firmat Bar.hic 7t tenef alimita paeftare, o.Lfiquisa
liberis tnprinbelibagno. Seso fili? renet alere matra ol
quis aliberis inpaim.z 11 §.6 mater.fFoelib.agno.z thud tes
netedpotare.ltutor {53 vignitate.§. AFEadmimiltut . Lyn,
Balz molbic. Lertio pater naturalis 16 tenef notare fis
lidnataralé Lvro.¢ . pater naturalioffoe leg.ifi-z tii tenetur
ed alere,1IBrgo apparet, ¢ fanozabilioreft ca alimztoi. g cd
ootis,Sed fic eft, g pater non tenef preftare aliméta filio qui
bsvnde e alat o.1fiqs a liberis.ergonec votare st p hocfits
damentiind obftar rario vecidédiad fignarain oL, C.8 vot,
pmi.g paterni officii.zc.q2vico,@ ¢ft veri.giifiliand bz v
defe potet 340 obftat illa dictio.olito.qarefpddeo. g I3 fit biy
crio vuiverfalis,z precifa,recipit tii interprerations. Bar i l,
ttipulatus fum BPama.ffioe $b.oblig.Balin {pecie be victio
neoimino.inlfuper rebus.Cloc cotrap.emp.irid obitartere,
inolfi.C.oe dot,pmiflvbi Balz Hng.qrrelpddeo, ¢ ud st,
@ paterifto cafu teneat ootare filid, Bene ti 8t,qued v3iou
bio prefiimi,qfi filia eft dines z pater pinittit implicicer Doy
té. R4 pacfiumt pater pmififie ¢ fuo,nonoe boms filie, Ec g
iftud fit verd pbo.qz ille ter.fe fundarinliberalitate patria. z
iftud e biberalitate,fepe repetit illo tex.marime i ratidz oeci
didi. S5 fi pr tencret votare filid.nd effet liberalitas.L rélega
tiffocadim.leg.Perifta cdcludo vera effe opinion? folins
Bar. £t i veniret mibi cafus,ergo ita interpide confulereny,
ziudicaré, guis comunis opinlo videatur in contrarin,
€7 Yurta predica qrit Barto.oe tribus.q.z circa iltas infilta,
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Barp ficper ter.inLoote vedit.ffoe coltbo. ve bic per ewin,
Eumiftadecifione tenét ofs,ifa ¢t renet Salic., i v.lf.C.oe
po.promif.z tbist ¢ officium auvi et votarencptem, zeit tan
quames alienitapud ipin.ter.eftfingu.iglparer filie, per flus
terzifta el cSis fia g auus paternus tencat vorare nepte,
I3 o¢s tenedt.tamenreperio,g cotrariumin terminis confu
Tnit Hnt.oe But.in colIvi.gq incififiliusvbi incontizgentia
facti ofuluit ¢ onus ootadifilii fpectatad pacreinz nonad
anijieo qrpater eft primso: fanguiie, z neczilicas votadinon
procediter ptate paterna,fed ex prorimitate fangniiis ps:gr
bos 81 pfectitia que el etid vata a parre filic emactpate. {.pre
ctitia.f.fiff.ociurools e pater nonbabeat filiami piase,
f5auus til tenet ipfam dotare.z fi dicererur quid refpon. ad le.
voté vedit.qud alleg. BalgllaLz aligloquunt finiurg ffog,
fm que geqd acqrebat fili” acqrebat parrilplacerfhosacy,
herzficano,z cinibiibaberet filius, non poterat oatare =2
cocludit o fili? babis bda caltréfatenctootare fillamz 1o
auus ficut nd tenefalimétare,.z §.C.oe aliggp.zlad qué
admoedum.oelib.agn.zide fi haberet bona prectitiasz ita res
fert Petr oeanc.prepto fuiiita tevere futtincdo iftam opi,
Zint.q cit nouajdotexaliter riidere ad. 0., 00té oedit, zois
co gp.o.l.oote dedicirenerétia Barg ehoxi bocnd 522 ud
pectdit viriian? no reneatootare iepid, (3 poiit cafum,anus
bedit bote puecpremotua nepre aniilavos erat peipua filie,
sut erat
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ibus.ergond venit ad oecidendum Boc 7
snon pretivide @ i\ ertraneus bcdftb_otc' P muliere teneat
dortare citmille,z [oc dicitfed poffes ridere.cp llkts vbat
poecifion Bardinrdnedecidedi g eft g8 tale 05 efle offiit as
i crcaneptéad et priserga filiflifta werbavolitoicere g8
fucafibusin gbuspater neceffitat dotare. filigsin his cafis
bus tencfz neceflitaf anus.tene crgo opl.Bar.z coenrcitlis
sitatione ti qua tradd fm qua potfaluari oecifio Fut.Po
ot opihabes tex.mcho:cpc iurei Lcognoninig, ycr:fegi 2
ootes po filiabus Znepribus dare.C.oe bere, 21d id? adde
borti ter.in Lz id.cilfeq.z feffoeinre 'verfo.'z_ ibi glo.firmat,
ad idem poderoterd l_giiberoe.ﬁbc}'it,nuv.sbl.q liberos in
ptite habent zc.fedcii auns habeat 1 poteftate neptes,ergo
2o idemtenet glinlYulianus.§fedzfl imugm #looté p
fliafad macez glinlAflinffaf.e.rits Sped fLoC iud.f.fes
quitiver.z qd fivnuscx fratribus.t3 S::Y:i[.l 1ifiliut.Fadma
27 ce L T2 imita i coer fim,nifi filius fic mt_lcq,lftp vmf’u po
tins ipfe tenefootere & anns.ficue oicimns ialimétis fcsm
Barilquéadmodi.fioe ibagnoata fpecictz Balj aut.
res quc.C.(ém e leszibide ﬁlb.@nL'z ‘%nl.fen.mim_tur_ zu.;
Aler-bic.adde tu,gide 7 meli? tennit §7a.0¢ Fred cofpvi,
i c.cofideratisviligérifimevbiplo opi-vitra FHut, Balalle
gat ter.quein ot fingularéin Lp:orfcgma. § .t} ﬁl_ms.d i.ff.oe
Jar.00.wbi 5t & fi filius promifitvoté po filiavinente auo,z
mostuoauo foinit nen poreft heredibus alits imputarcicum
¢s alienum foluiffet vF ergo velleteytup Bditas fupernenics
filio exonerat biditarcm anitamiergo pari rone o3 auivines
tem exenerare facultas fuperneniens , 3 glLino.§.fifilius.res
neat Juiig Fo iftd oiftictl ellige cofilium HAntoc But.z
qg iniltie loquif adde q8 idé t3 glinLfiin ver.paternusz.C.oc
to,premifizglinla fliainpu.ad tret iftg eft clara,z indnbi
28 targ cociufio @121 svita.nifl pr eflet inops,z Mmater ditles,z
titc tenef Dotare filid ficuc oirimusi alimétis.Lii s aliberis,
§imerergo 7 matréfoe lib.agno.itats £5.z By.Bar.Bal,
Fib.z Suliautres q.C.colave le.

aqut erat ¢di

alddn olneqz mi. Cloe
inr.00, Rap.cinin v filia mpu.voi ot.qp ika eft o opiqud
un tenedt Zhig.z Salinp.antres 4.2 Engin vlafis
Tiainonc.a inodf.C e bopmil ZZua Elerdbicz of facere
ter.m DLz hgtervermifi er magna.z phabilicd vellege (pdli
25 terepprefa gl T @lno queritBar.gd ve fratre % an tencaf
a ootarcforozd,s veritas eft g tencafonmmedo fitercodépa
trenataalias fi effet veerina né.Lei plures.d.pe. fl.ve adi,
tut.z i lg filinm, Fobi pueduca.z glin Luon omnl.z Wi Ly,
2 Bar.C.oe admitut.glin Lz miil interelfeflocin &
y.inlg.CocslenliberBar.z Baloantres 4. 3dé Bal
fi.C.oeo0.promifizinkqlibcros.ffo tl‘{‘u_l!’up‘.ﬂﬂq.'
inLa fila,in prfad Lre Ebbas i c8lrijinctz vf clar
teriam, videae.z abitta fiia nemo vifcrepat, Fldde 5 frater
&t clericus tenefootare fo101é er codé patre natd.finon b3 as

. 30 linnde.dtano, Zint,z Ebb.i c.pernenitoearb Firoplus 13

b ZibbgSclericus civbona confeientiabpdt votare fozozein vel
confanpuinedinopé veredditibus ecclefie velbeneficica Ld

Jeérqs Hug.in ol filiainpnponderat Bar.in dbautres,

que.velie g8 €L fifit veerina foron,t1 g8 ﬁ'agcrt¢1lf€ ed t‘:c_v.'r.:_rc

7 ?L‘gjlti’,‘ﬁ!‘.lt Flag.perolca plures.§ peli ver.er coaepre,

fed Fl.rhic,2 11 0.4 fillainpam.oiciras Barto.on meref
repaehéditgz on vuit Bartad gz vuit Eing.a pe certo piis
wa ixfpectionguog vi aliter Bar velle.tn pondera fubtiliter
q8 imo Bari v.antres,qloguii inforote vterina natacrea
dématreiitud probgg fi Bar.loqueretur in fozore er eodé
patre nata,inale logqueret.qr non caperet proea votede fidel
£0.0cd 1pfa caperes be bonts fratris.in cafu Bar.aut filia fuis
inftitmta,ant Breterea,aut cgheredara;bis oibus medis con
fequereFootein fud oo bonis patris.z ppiia manu caperct nls
fimteliigas Bar.qiifilius effer infhitgus heres vtuerfalis
2ipfainaliquareparticulari:qz tunc caperet oebonis iplus
fratris 2 Ipfius Manu,z o for01 viering fitvotada adde Bal.
i cenfaper literigne refenp,

I a d { Eonfiiium [Raph.cu.ceprviifnc, Bnt.oemes
4 rando.vbi colulnic q8 fratertenet alere folozem

g3 coniuticiap [,gﬁliﬁ.ﬁ}vb!pnp,edum.’z alia iy

le.£5¢ 6t tnarie boc p1ocedere,qil effecfozez inopos. €LY

slabi el poft.§ geier.cofidera o fundamenti: Bart.nol

concludere:nd in emptioe,z locatione requirif paumo ¢

dtirate gertitfdo alias mit cxprimatpreii certh octus
cat in foling,z eflet innomin tad literSin in $.quade
cidufhloc.p queé terdea e BalmlSctne, Cooc flang

rerces.dn prflo.s Zenendo
s,vbigctus vel proifiio
1 votibus,alimentis 214
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fectione viarii, #dde quartii indifpone factaad vtilitace pie
caufe velecclie:ibiem incertitudonid® vitiat.glodin c.nos
qdé.inglpe.z ibinoc.oc teft.glz Barivlfionannuinglinl,
piiuilegia.C.oe faggolec,SBaLin Li.C.oe facrofec.facit in fimi
i.1id g8 panperibus, (e epiz clez ifta eft vera fiig,13 521n
teneant £yncz Sald inolpniegia. Fdde quintum cglum
fpaléirelicto ci ffudd.vel alteri? artificij addifridind erpfio
quoartificiostiind vitiat icercitndineter.cit no.il.Stich?ff
oeles.ifinoglinodei pog.generin glmagiftra.ad fi, £6s
firmafqz ca botis,z ¢a ftud§ eqparant, vt p Bar.z alios Hic.
infivbivicet.adde ét ¢ 15 ofs teneant.p fit fpale in vote, g8
ppterincertitudingud vitiaf,adde. g fallit in cafunotabilil,
find oefignata.z Lfi.C.o¢ fal.cd adiecleg.nifidireris go ibi lo
quitur vedote verbis peariis pmiffa. L In eaglibilo ant

Fneaibiinft.quib.alic.livel non ponderat fubtiliter Bar,ex 8 C2

33 fita glvt hic p edi glinklibertas oibus.foereg.inrfLonclus
dit Bar,p etid res mobilis dotis Sftite ma potalicna

rinififeruet oifpofitio.antiineame,C.ad velleia.z1ita ¢
i qequid teneat Balin Lj.adfi.C.ocler.pigoa. € Limita
aclnfioné Bar.ouobus modis nifi illa res molbilis ofiftat po
dere numero velméfura,ter.in olires, i voté,se fur.oot, nec
Barnegallerdl Scoo limitain ferno votaliqui poteft mas
numicti conftante matriLootalem.in prin.j.cod.zmolime,
@ Sedarrédels ofs ita tenedt Mar, o g fudiitincte res mo
biifs votalis alienartnd poffie ficut nec immobilis arg.foxre
inlinrebns,§ is C.oe i, Do, vbi 8t ter.ar ofs reszotales
prohibécnrvfuca ribirnec bz lociietid preferixrr. an.
1Pondera g res voralia nd pdt viucapi nel preferibivinfcas
proinnobilib? picriptio inimmebilibus ergo ficut immobis
liand poffunt pleribuita nec res dotalis mobilis.tune arguif
illud q& nd pdrviticapl.ng pt alienari.z e3.Let vir . oe viuf
calfi.Coevealiend alie.s p boc cofic Barmalerepie
hendit Pet.oc bella,Prere Bl pliciter oe s
noze ad mulieré,fedavg , ficutnullapre
feriptio curri ; fimi.f.illud
auté,C.oe prefcerrrani S Mar.iuepte reps
hédat,arguo fic,magis fauctpupillo riptionibus.quaz
mulier,ztaine inpupillolicitacita iojo.Ller quetutos
Tes ergo hiitomagisyalet alfenatio facta a muliere.
10 voi mobilis votalis {ir perimfla, videtur fex. 3
cinlices,vel nd inpanver.cum enim lep.vbioicit exbiie
Fuita haber ol locii in re fol. Zene cii opin.Bar, que
cit communis,7 poatur.q: foecialeelth & feruns 004
taiis pofficmanumitiiloo S3fi nobilis 0o
rahis poruificr véditep.efle d
ta.g .. Fnfhg.alielivel non,ibil Fulia phibe!
furdo votali zc.conidera @ pefict p nielio folutidoe vici.ar 1l
lnd pe fandobotalintoicti gia frequétions vis,znd intel
ligif crcludufitis cafus gleft 2ibi canicleyd ¥b.phderes.oe
reic.qud Enio.ad limitationé g fnclufio vni® er réne freque
tiozis ¥lus zc.z foleo addere optima gliljigli.C.oehis qui
ad ecc.cofuglin aut.caffazirritain verbp Jealid,Cocfacr,
faitec.glin Lynicadn verfponfam fud berap.virg piftaregn
laveadit Po.aninaddi.Spein tioe loca,ver qd i colonus
pmficinfimdo cdducto platare vineas  barc quartdparee
De viueis,z fi platanitalias arbozes renct éroarc alid quartd
pté.ls réne frequétions vius fuerar expflinn e vineis,z facit.
P unicatione el gd fhfi cez.pe, € Fnca.glibi, (ubaudif, fes
¢ TePabeser gl quanisifte termults generaliter vicat,qs €
votis cd7c.ifta gencralis loguatio 03 modificart g ferefemp
elt printlegiataiqe nd fanp eff privilegiata patet nLmariei,
Jeo.sdde wls BHar.z oés fequantiftareftriction? gladtert.
liribic,qp i ifka fubauditio nunquain mibi placnit:qa vio
Pretereadic, g ootis ca,femp @ vbigaelt primlegias
t4, Fon obit.oLmaritii,q2 ril.p o eft pruilegiatain caivm,
o.Lq fiipfamnlier d promifitooté Hiftud pauileghi,g noin
tene vicra & facere pot.ter.eft in Lnon tifin fiffoe reind.in
wver.a quaLice.z Lepoiner(o.§.].c.ergo cit iftud priuilegi,
Virigs copetat,nion ot vici mmuespuuilegiara,oato,qo alg
pef privilegiinl.oe fideicomifio,C.oe traflfip? puelle.Coet
offic.tefta.vbinon pot otci quis minus privilegiatus,l3 iftnd
34 paiuilegiit cOpetat et alteri.t Ho.iftd decifione e plactica ad
{aluandi teftes g vepofuerit,g Z irine pofledit femp.s
nis.ciiifta vecrfione qud étrepetiri nlfigsita
fllum ter.oe cdd, zoeinoitita trifefitoés voc, Hdde pide g8
Bar,tenét cano, Hut,Fmo.Zb.in proc.oecreper il
ver.quotidie Fdé t3 & “oe herer faliv pupill
2 Lurolatein cdficclrii.qd incipit,vifo piicto.ad
litate.Loin verfempe crponit tbi glylpons conifes
or- 1 ¢ clericus laich, e for.cope. vhivicit g8 fenpet
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actor fequiffordrel cduenti.fernp 8t,15 1 femp, vt higlads

q8 Speantioeleit.f,poltdver.qd i plures,vbivecidit, g i

teftes oeponiit, @ videris talé ecclefid femp paipere oecimas
intaliloco inteliigiffemp,id efthoris cdluetis, alle.terd cni
&.0n painoe cofe,o1it, v,z 1bi gloz cex i cofigniiicatitoe paebe.
addeecter.dnlfiin prind ver.fenper.C.oe teitiiictalif.C.oe
ior.z facign,z il ter. Fibin painnopaecife poderat aditta
vecifioné By.z Bar.adde Bnd.inlf.9.4.0¢ fumivbip illom
ter.no.pille 81 femp babitaflei cluitate, g cditer fetit,13 qits
?tue babitafleci villa,ér i ibi freterit p anniE¢ fubdit @ fites
¢3 oepondt, g eiderds titid femp podidere,intelligit de tpe
poilibili,nd qit comedebat,velvozmichac vel abfens erat, #Hd
de Bal.in cep tenoze,p illit tep.d verbiempwbino.tefies pols
fe pbare qué femp habiralle, |3 be nocte né videriut e habita
re, £ldde cc Baliladuerfiis.Cloc vl vbi optine alleg.text.
35 198 pictio femp verificat in bis,que habét tpis interualli gs
&t facere ad no.p Barfubdit ibidé Bal.gp dictio, femp,verifi
cafin bienio:aliqiil vecénio fin materid fbieced, Zimita ifta
cOet fiam Bar,g lwant ceites 2 faliitate Q deponit titid
zaip gx.gimis pofiedifie vato g pbef qpmediofpe fuit aligh
P magni tpis inceruallii abfens:qrnd foluerentipii teftes.ita
tunitat 1Pe.oe ancimn coficcrej el vis articuhs, vbi 81,98
teltes debét puniri ¢ vepofueriit fe vidide feinp.rr.annis pofs
fedsfTe g anms pr.potfidet.ls ipfe nd dicatadé t3 inf.coft.
Canpuadii, Hdde qp.g paifie fenp oluere mrelligit nifipre
feribat fin Balbie, Addefecus eflfein €0,q pm luere git
cunds petird fuerit,g non poe peferibere fm Batiniiifa,
modviuflsmi.§C Fldde.@ viciio,emper, vt finporcare giias
hiate quo ad tépus,fed no quo ad cafue:uftd reguid proboeg
onabus.derbtimpain.Cooe teftadiictal fiCoe .z facigno,
Rocmd wmducés oicrdi tex.dn v.lfivz ab antigs.llze magiitra
tibus rufticieait femp fute cofviti d eft oi tpe.n Li.Cooe 1o
fac.agn.o1 98 fubuewicnr rutticirati nifl in aligbus cutibusa
lege expaeflis. gL Fn gl fi.ad fl.opp.Bar.circa 1t ter.z foloir,
36 vopicp eum, Kireatam oo, Dar.quotics fit vitlitas publi
ca,qii vna paefert alter 15 vocanizileddant ul vt ex radice ¢t
cunat veriras, cofidera i Bar.cocludit in .2 iffveiticace
pubica,g cd ifc1,7 votalis 7 pani paflu pedit L. Clocpris
ULARZS oimies f1a teneant.ego 4BL tencotn Sinm argué.p
tmo magls faneatvod.gp ifco tn oubls femp mdicandi eit
1 faucie votis.Lin ambiguis. e wrpo.lin ambignisfi.oe
regiur.ziitud procedic ctid fiin cavotis eflet actor quisvel
Tulter tn dublo fudicandi eit provoretepelt no.in c.exlfis,
wincea gli.oe pig.per quam 5t Zib.ut confiigriinin volinci,
10 canfa que i prefens vertitur inter connunui lozidum.fas
¢it tepan c.finoe reyod, :
Eox £ribiallegat.c.exliterisoe piol
ﬂddﬁ eftin wboj{n Uberal,oum o’r%‘: i
biis in ca fift femp tudicidum ¢it 3 filcuim.c
toffoetnfilciistitaregnia mtiieft verago
not\rri.ertedit regniam gnaliver peedere, g i-d 2¢fie
ficbubin inture iue icoubidim fepeéths ciudicads 3 Al
qzouo tudices prulerunt ofuerfasiiias:fue it bubiiiin pba
tlombtisiqt pbationes bincinde {unt pares:zilingd no,9as
thenotab.incino.vad reguld mirabilemz adde eli c.pafto
ralis.inpu.e refc. vjwer.ad indénitaté oatein g, nocer, S5
11 Dote 1 ambiguis zc.ergo 2 Confirmafiqz fi reperianfing
ftruinéia oo eade die cotecta vii p1o vote alind pfifcopies
fertur initi il ootis nfktrumeéco fifciira t3 Balinl.ootis,C.oe
Lo uilad cractione.Coocvo pmififirinat ¢ rpaedie Salbic,
ita,¢c 3 {Aico.oe Heap.@uis de hoe vitimo videaf oubitare
Sali Lgputs.oc priniifclz- Hiedhic | princpropter,1i.C.oe
infillib.piz 1b1 Bar.z 15 Zlernd veclaret veritas eft in pnio
“oubio 2 leacdo Z confulendo diri. quoticleungs fifc? ves
nt ey catucranua,ve putaroneqi eit idignns vel rone alis
cuinsdelicilito cafu teneo g infimilibus canfisinoubijs iy
dicandii it 3 filci:qrin Bis terminis ioquif,lnd puto.fFoe i,
fifaur fifcss cOtedic rone turis pp2y velrdne Jctus,z iftoca
fu bice,qil venit Deture ppuio 2 hoccali meliys fauetur fifs
€0 & prtuato,vi eft terditbvmica.y.fi.zibi Faoe Bel,Coeca
duc;rolziftecal 3 multa privilegiaj que ennmerantur per
Baldinly,Coe herwel actvenz ifto caiu fifcus 1 vos fune
equa lance,z in bis termints loquit Bar.bic,z ficolnonpus
ro.proceditfolum,quade venit ex canfa lucratiuag, fi biceref

ictaglpend
ote.§[ Hron
tin Lilonpan
& YDathelin

~ cOfentire alienationifundi dotalis

41 iftdvec, k5

42 € 16cludit Bar.p puilegia § toperat nori, ¢6

44 prefecpreto i

¢ daturbdictio peifa,omuino, vtquiadi

Prima Balo.fMper Tnfostiato,

put 8t Hler,qsifta fo.ofuinatride @ {fudnd eft oinfnare
ppa enaturadlli legis fi cofiderat eitul” [ub quo/fituara ek,
fed quoricsii.giialiter loquit'os intelligi fim tituli fub quotis
tulo fira eit.Limpatoxffoe 1 oié addiz reio, @ ifti intellectd
#d 0.Lud puto,vedit tbi Rap.cu.z bic ifth refervz fequit #n
geiliciendiinpn.ffoe ap.reci, Fdé.§.fed 2 figs.Ynft.q.mod.
teftiniir P20 cofitmatione factt,q1 i fifcus venit fure pprio
ifto cafirpaefercur pruato:qr equalanceambulat ciidote,ter,
efivi Ly, 2 1bi [Bar.Coe iurfil.li.r. Balz Salilfi nebitor.oe fy
re fiffacit ter.n1fiis q.7ibi Barz tnlanfert, . fifcus, Foe
refifciyzifta eit verftas qud babes ita a nemine oeclararat,

28 Cocsoad voctrind Bar.indrittst qs vtilieas publicabpae
b ferafpanate quartoma umpte.adde vitra alle.p Bar.z voc.

tepiciaasvi.qzt erve ibino.Bariv L vnica.6.f.Coecad.
to.habes bond gli Lacnoe.ﬁfi abed.i fiz ifi, gL p foczgh i
clicet quibufdam z tbi £ano.in ver.vt litag,extra ve regular,

39 @ Limitatil g vtilitas publica pueferfpaiuate, Fq2 magna

vtilitas puatipreferrios modice vtiliran publice.tep.eft.lvni
caffuntautemq putant.fneqd in flum,publfirmat oo e,
bone memozieq.ver,coem oe poftu.prela, @ Zertio adde q8
effectus fequit qii veflitas vereifpublica principaliter: vt eft
Injz fivtilitate Barz1d piit partes venitiare:st ot inramé
tol.fi vaus.gidllud nullaz §ifeqioe pacnodnc.f oiligentioe
fo.cop.lateIBar,inlfiqs pro eo.Foe fidefufiz tii qni vertif vt
litgs puata pucipaliter, fed fcSario pub,vt fn fi.z tif, srilitate
IBarr.cunc em pot renitiate ci iuramento: fdeo m ulier pot

ire ontfilidit cuin furgmento. tex.cft lic,
cum coringat.o¢ wreiur.zicls mulieres.cod.thin vioeclarat

40 BalinoLigs proeo.€ Lirca ti banc ofid addatistaler

introducta fauoz¢ publicoos ampliati, « extendi Litlud.z 1bi
ghpen.C.oe facrofiecciveclarat Bar.n L coftante.in prnce.in
ir.qa.partisy.co.z in Li.gerereitinm. Foe fis,q noinfazinl,
quemadinodi,C.oe agrivz céfili Ylta regu. peedic, etiam fi
relpiciat fauozé publicum {c8ario.ter.eft no.fz vulgatus in 1,
hoe mo.Lfifoe cdd.z demd.confirmat pillnd g8 &t Pande
ca,icOlriictvifo piicto,vbi 6t o ftatati cinttatis Baivie p
q8 poteltas pdr cdmittere appellations aviffiniting,crtendt
tur ét ad appeliationé ab interlocutoifa,ré,qz inhoc verfaf
veilitas publica.ie MBairid cognant tre Hencrias per fiters
gcllmoné comiffionts:z t7i fi ofideras, ibind cf veilitas pus
licapaincipaliter 3 feciidario.e valde no, & ©ltimo circa
sarpoflettdrian tnfatia triennalie fir tnducta ob

vtilitaré pub.pucipaliter,an vero fecundario.qué paffum bi
examinat Flc.iviczi Serz Hugeri®.ff.adlefalibipoteay(
derevltra allesata p ei tradita in Lopperadii i phin. iure.C,
i ¢ petiit mulie

riftertli-p quatuoz fundameéta tarime vi pdderat termoftri
I vernagtime.tenct i civecifide Bar,0és 00. % g aiit Sfide
¥a,¢ ad ita tencdi Bar.allignat quatuo: fundameéca z null?
reprehidit.mibiv o tertin fundamétn Dar,od poderatter,
inyer.magiinend fit bonf:q: ter.nd St,pinterfit reipuoota

¢ taseéfemings,marime ad fobolé pereandd, fivictio mazimes

refpicerctoicniond.ad fobolé peredda.cffet boni fundameri,
fed victio,marime,nd refert ad fobolé pereanda, fcd adverbil
iniifmartine fitnecefiari,z erpomfp gl marime.zdé valde.
ti civeciide Bar.vltravecadde g5 1de 5t Balin c.extrals
miffa,oeveilifpo.inLy.Coc iurevot.z inLf.C.oe prinizo.vbi
dtoehoc eé meliozd ter.oeinre in o.Laflidgis.q.po.in pigha,
Eonfirmo perillud g8 oicit Bal.inauf, res que.C.comunu,
o¢leg, vbit3 q8 prnilegiii illius auth.fageze potis,habet los
curt inmuliere fieriliteo q: fubftatia vons né pidet er perea
tioneliberoziiqr eft accidentale.of fit caclufio o thulier flee
rilis gandeat pafuilegio votis. Hdde qb in fimili no.vicit o,
Zind.m regulafine culpade regiv.in vidn mercur, quodlicet

43 Tinmatninoitio tria fingbonaC(cilicet fides, proles, 2 facras
o el comnlitags.crviquettiof.zife funt tres nincipas

¢s caufe,quare contrabitur matrimonii quodtanrenvbind
effet fpes fobolis poteit efic matrimoniii: potainyalde {ene,
velicoitituto inarticalo moitis:qut pot 3bere matrimonuz
qzetid vitra bona oe quibus fupaa eft humanitaris folatin,ve
invalde fenib?vtoiri p quo eft ter.no.in COUDLIrUINIR it
rred.qiglin c.q8 fede.oe frig.s malefi.ita vicamusi muliere
frerili.gp l3 16 poilet procrearefobolé: tame habet painilegin
mdotepropieralias rationes. L IS5 in verbo necefariii,bis
uiditur inonas parces,ve paret, Jn cadem GloTibis.ne offic,
‘ iwabescriftaglgsverbii,nece flitas, refoluitur

nd xmgoztat neceflitaté:fed potius veilitate. fic etif exponit:
ghinljiFoeturelurd. Zldde fortins @ fi cumneceffitatins ad
! 1 catur omnineneceffas
Tinm: 7 ramen ratione fubiccte imaterfe folum beneftaté non

weceflicatem
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41 bublum,fap faber,%q inuenifapud feholas ihalleans pofiie

1

a Tepellipoocaut fehoiares,ne ampl” malleerilia gloecidit g

1eftf

ficper iiturmn tex, o:publicus habere doctos viros z
{cholares.in 3 rrelati per Bar.hic. e circa (R
vocBar.multa fine addendaBinno qi 1 canfis ftudioram
verfefpublica vtilitas. Eltra ter.n §.findu proemio d

/ Fnitbas
bester,iaut.babita.Cue x‘z‘p:spﬁ.%f‘d\:q@f;mffu fam v

gerfus mandus resit,z illuminat,com doc, Bar.g qi findii

eft confuetus exerceriinaliquo loco pofiet inde expellifaber,
13 B8ar.bic.z canodn c.fube ind, Fecadde ad materia ¢ ficut
boctoles?,ztholares poffunt expellere fabrimalledté g co

. demodo fi faber fit apud monafterium zmakeddo vitinapfs

ficiatmpediat.porécfaber inde crpelliter.citi cpridérvi.q,
#,Confimmo,qz ifto cafis verfatur vtiliras publica f primum
modi Baroe publicis veilitatibus,que preferant oib®Hot.,
£t q8 incanfi eppulfionis fabai ppter fcholas,vel fitnfles can
das potagitati vie ferfata érin ono€ Belita 3 Poftifum
ma fuainti.be ferfis.§.fiver.ad fitnagifter conducit, Sye.ti,
beferfis.gilequit #.0; gd fimagifter conducit {cholas.Z.ro,
i ffoe fenita ¢t reperio tenerc Balhic. g ©uarto ad
de g a fuialata fup taliexpulfione nd pot appellari co,q1 ftu
diumbilations noa paitita ts 23alili.C.A ve momépoffo,

app. L @uiito no.buin Bar,cScludit;q8 ficut faber qiimal |

leat penes feholas pot expellijita ét qii malleat penes domi
dacteris.Fdde facere q8 ex quo ppter fcholas pot faber res
pelli:{dé prinfleginm b3z habere boctot leges:qr il pofiet cd
modg fuderevomind pofierpublice legerearg.reg lillnd, i

46 deacq.ber.cam L€ 1 Serto addeinquantui Zarno.cons

clnditqs prinileginm expeliedifabium competit etiam fchos
lari:qzfcholaris babet etid pzinilegium expelledi fabum qui
penes bomus fud comoratiqrpzivilegia concella boctoibus
tntelligunicdcefia fcholaribus.p.oillegatis,§, omatricibns,
vbi BarfFbe le.iff, Bdde g8 1dé tenét E3al. Zng.z magis cdi
ter $Dodidé tz Lo Ron L. in prinj.coLontrarius tenet
Hooe Pmo.bic,q fcholares‘addilcentes non funt equepiis
nilegiati ficut doctores.ita St texin vnica f.Coecrenart,
libr.z Alum texno Bar.i Ly S ec caftvéle, foe colbo.Seso
mouef Fimo.qz p exercitiii {clhelaris nd refultat publica veili
tas,ficatdoctorts leglris ercrcitin.Lertia qiifc olarés now
funt eque priilegiatizc.qr fcholares 1id habet peculidquafi
caftréfeficutvoctozed.firmat Barivly gnec caftréfe.s ctad
de ter.inb.llegatis.f.omattictbus.riider illi tex Fmo.gp log
rurinsltimis voluntatibus,in gbus fit larga ertenfio.Lgote
1eo opi.Bar,z coem, ¢ printlegin erpelledifabi penes vos
il fud copetit fcholari ficut bocro, Zeticor pro qiter.il,
j.Coc fudlibatb. Rote i aflignatrone nefcholares fire
pitnimpediani.podera tey.q confiderat impedimeétil cholas
Tis,2 10 boctorisSego it nateria fanoabilive eft ifta:qavgi
fur o5 fierilarga interpretatio,vato ét qf priiicipaliter nd 4
fefpablic? fauos,fed csario itsirieffe teridn Lhoc modo ifl,
fioe condzoemd, L ertle facit,q2 vbi fumus i nateria fauos
rabili oifpofitai boc.habent ét locii in ftholarbusiec? fiect
odiofa,ita firmant canonifte in petitio becretaliit finp tex.d ver
bo bactoribng 7 fgholarb? Bononie comozantib?, Luatto

Q21dZ fudicamus teeo qeftiviaadactii g beeoq id eftinvas

47 ctulabefls.z Lq migont F.er q.can.maio Quito 1 i fche
o larisvicin? camercalteri? Kholaris glta voce legedo ipediat

{cholaré pdteppelli oe lla cainera, vel cogi vt taceat.ita tenet
Speantioefud.g.gereraliaver.bic érno.p ter.od,.Coe fiu
hb‘v:b.Rome.h";r;,&qulrurﬂnr.l‘n ciuter oilectos.oe fideing
fira,z inproemiovecrefequitnr Bagin j,C.fioemotme.gofl

48 fnappfequitur Zud.bic.z 2Dod Serto facit in fimilifqe &

fcholaresmon Tecipientes vonm pofiunt cotnpe llerc quemn
adlocaudim fibivemum, Zra tenet ozigmaliter Suiloe cu,
inLoecermimus.CoocleplacleReferunt BalFimo.z £ubic,
1Per ifta fundantenta gieo ¢ prinilegium erpellendifabinm
perics demuin malleanté competit ita fcholart fictie docto
zad Suarfides. Waimo ad texifnlvnicain fi.C.oe excnartli,
£ refponno,qs alighi pauilecinm datur ratione fcietiez fic p
pier pcritr’am:;z%nuc qrperitianoneft infcipolare,veeftivos
ctoretoyc prifiilegiitim vatum docto neu cofipetit ftholas
ica.inti, Bliquando coceditur ppter vri

prer peritiamz tunc priuileginm q8 vatur
nichelari ppter ftudinm. 2d alnd funda
fbonBar.bic i beue infpicias:qr apritudine
Evtilitas piiblica fic teneas comipuietn. coclufionem.

ridraloquitur,o Ly
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&s0luto matrimonio.
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ﬁgddg €8 Jod.ve Zig.Lard. oz Fbb.in fupaferis
pesid ptione proe.fB2ego.oum 8t bocy s7ithos
it{cholas
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1es.z hoc ampliant ¢t in materia abili
ibinicat Jo.an.oeqffo p Felibide. Dud lis
folus, @ febolaris bz tftud painilestii erpelle
fcholare g bene fiudebat.p 1 L,fi buas
tuto i fimili glin c.pezrectum.oe regula
ftatn mons.£ Sic éroeferiptiimmatricy

priuilegts milith,nifl ererceant arté militaré,fc

tat Rap.cubic
1di,ze, paeditin
Jpe.flioe excn.

ﬂﬂf‘yls aureartiqund excreécartémilitaré nex gaudét painis
legtis milith Licrintartos, C.oe teftumt €T Zonfirino ifta limita

tone:tq {thelgris Grufs fit {criptus in matricola ind flus
dﬁf,s}gc fc tholasintratfnd gandet paiuilesifs fchelarinm.ita
no.5ar.ilq fisb pretertup il ter.C.oe collesliyjidé Bar, b

inlgfub g D1l ter.Cooe facrofecinlionp. g, fffoein,
1mn }:au pioemio ffoziz in aut.habita.Cne filpiopre,

me.inpe.oecrez Zbbinrub.ertradeind. € Lontra

L limitatione arguo oe e0,q8 t3 Bar.n Lj;Coetyronlirt, ©
vbi coeludir,q tholaris Guis vagus gaudet puilegio fcho
lm’ s {tholaris adide cftglreiata ad tex.in pemio
ferri rho comerantibus vbiglvult ¢ fcholaris exiftens
inftudio duis parum tudeat nibilominus gaudeat priniles
gys fcholariil. gftud ide late teniet Se.vbivecidit g fic poit
multa,z 5t qy s fuit iudicatus ve facto Boyonie. e
ettenet Pauve Z eaza.z coiter alfj Zanmarime 2oar.in pes
mio cle,vbivicit g {tholaris vagus gaugdet printlegio febola ©
Tinmdtininoedo alias Honeite viuat, § €ltimo circa doctri,
Bar.oiligenter attidei gtum Barin fino.zdoc fequiitny €
T cd ftudij  caufa dotis concurrunt zequiparant, pondera
@ Bar.étloquit in{cholare zpddera @ Ber.ad hoc allegar,
Laffiduis.C.qui pe.npign.ba.clare vult quod ficut malier in
votehs patuilegta mulcz e prelaticuiis, vt ibi,qp doctos
res zicholaresin vebitis ca fiudf prefernntnr abulcias cres
ditonbus,ziftudin fpeciefirnat Hng.bic, € Zertio erboc
noBatt.infert fingulariter Fng.bictqs ficut valeroonatio
patrisfacta filie in poteftate canfa votis LD omponins phi
ladelphueffifa.cre.glodn 14.Cocinoitoona. Barto.in [ fras
ter afratrean vit.q.obiviriifoe cond.indeb.ita valer domas
tio facta p patréfilio in potefbate canfa findd, L3travid tenet
Fo.0¢ Fmo.perea que rennizcoera Bar,diq.preced Idé t3
Blle.per tex.clariiin LG pater filo.tFfami.ercifc.pondera il
tep.dn vetbo emécipato filio: guia acotrario feniu yult,quod
fiin poteftate cffet tamé valeret Donatid.iftud ide Z
t3 Fler.inlficonatione.C,oe colla.P101ita
bene facit:qz quando filis eft fn ftudio beue valet bonatiefa
ctaper patremfilio in poteftste quando eft profilio doctod
do.gra tenetBar.inLiubemus.Coe filentiaib.pil.ratio quia
cenfeter effe peculiii quaficaftrenfe, ficut gi pateroonat filie
entiincaftrgtep.noin Li filinffa.Cfam.ercifz terin Lig.¢.fm
boc.if.ocoominter vir.zvro.crgo vaf intelligi,quod vonatio
facta per patréfilio fimpliciternd v3. L ertio factt cpnd yult
Hngengutres §.C.comuoe leg.obits finguladiter,g lzres
fubiecte reftitutidl pofiint alienari poote,vteft ibi text.ndtn
poflent glienarip cd ffudi, L Altimo q65 o6natides facte
ex capietatis fine infinuande valeatLpe.C.ocoonalvt inter
oinfinn.wbi gl voc,Coefac.fanecc.tiidonatio facta p patre
filie ftudétind céfefpia ca,8deo, ¢ fineinfinuatide valeatica f
3 Raphicudn cofixrvidiincioe fundo ostoin L paemis eman
cipatienis £éfirmat, qz relictii cd fudi nd vicifad pias caus
fas®nififit p ftudio facre theologic.ata decidit Balin repel.
ffoe leg gt adboc poteft vici ¢ etiain caufavoiis 1d viaf
pia canfa fm Bar.inlciis.f.fiin ez opinionefhoe condiamg
de.cifisis cdconZ enco contrarfii, ¢ donatio facta filie ftus
deéciin poteftate cd fludiod valet irrenocabiliter ficut in vos
ngtionedotis,z vitra Zlng.idé tenet Balbic, FdE tenet expl
fe Rap.cubicin fi. Addo e idé t3 expife Zuroiloonatios
nes.§.pr.foevo.zifta el magis céis opiooca quand eftre
cedendain indicado, Tftam parié ocfenditno, Bal, hicinti. 8
g8 cdootis ¢ cA ftudy eqparanf,z etiam facit no, Z3art.p ¢4
votis 7c.iCt fic habem? authozitaté Barr. Fldoictafen arg,
FPmo,riidi inalia qone:foli reftat refpddere ad L pf alioals
legard per ZAler.q llaLnd facit mfi a 3xio fenfi § eit fragilis
inducrio 7 @@ dicitur qu ilia.lg pater, portat. etiamarti
ficii,patet etid ex illis qil peregre frudet, e, evgo alind vide?
qi ppere ftudet fesmen zc, 40 Zlddevitra ea,alias bic virig
etia niic reneo,d Fmol.z Hler.qy donatio facta per patré filio
in poteftare canfaftudi valear.quia caufavotis,z caufa i
viparent,z ad iftid fundaméi 1o rider o, nec Flle,
{que pater.fifacrcifqniareipddeo,qp no
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probat:nifi a Faio fenfi, g 1d v3,qf refultat abfonus “IIW‘I‘E'U
ctus.glin Li.C.oe condinfer.Scdo riideo,gp lle tex. it ras
cit,qz folum vecidit,qii pater fecit erpenfas pro filio ftudére:
nunquid inoubio videatur vonare.zoecidi, g f eft emanc
patus,q indubio v vonare.Ergo feeds in fillo tn ptate. o3
per bac ter.nonnegat qu pater poflit bon;rz:[g in oubio not
sefumatur,piabo,nd pater dotando filid in poteftateinous
Eio non vf fecifle animo oonandi.l, ynica.§.accedit, C.oerel
vro.act.tii fi vult vonare filia in poreftate caufavotis hoc po
teft.o.l|PSponius iPhiladelphus, Sed tuftringe 1llum ters
p1o opi, Hler.qz fi pater ci ftudionmita poflet Donare filio
in poteftate,ficut emacipato, certe ficut in emancipatis pes
fumsitur donare fauoze (tudionm ,ita in filio in ptate:cuius
Srium oicit ibi tec.confirma per cautclam,qué tradit.JBart.
inLoonationes.§.pen.df.oc venafed nd recedas ab opinione
cizoic,aut vis intelligere illii tex.an pater poffic vonareca
ftudii filio emAcipato, effet ve indubitabiliqz etid fine caftu
diom pot eipater donare, Gt ergo fit de oubitabili,eftms
telligidus putpiopzie loquitur,fcs,quid in dubio prefumas
tur3 quelto neftra eft nunqd poffitimo Zlb.z Slo.in olg
pater,erprefle biciit,gillaler,que loquitur in emicipato mul
to fortius procedit in filio inpoteftate:z ficeft contra HAler.z
ita teneo,zita videtur velle Bar.iti in fummario,
EX Y

1 &5 Dosfactaviri,reddenda mulieriz quandp.2.
Bictio ferperno,qualiter accipiatur, :

3 ZDaritus quando, cogitur promittere alteri dotem, quam

mulieri, 5

Aendere quando quis cogatur,

Bec verba,annua bima trima die quid impoztent,

ZDulier adultera perdit votent,

Pacti lucrumoe votis qit locii habeat z valeat,znu 8.0,

Bos poteft petidgrante matrimo.z 13,

Simaritis ourante matriinter virfi 7 vroié redderetvotes

mulieri ton liberaretur etiam i mulier oiffiparet, .

13 Sl vos fuit Data ud marito fed eins patri,z parer efi emanci
glg‘\t 2 pater reftituat otem filio cofenticnte muliereliberat,

14, WRatio quarevos nonpoteft reftitui durante matrimo,

15 FHn reftitutio cotis Dicatur vera vonatio,

16 fEractioque oatur ertranco p2o ooteeft firicti iuris,

17 JHunquid extraneus vando ootein poffit fiipolariipfamdes
temreddiberedibus maritiinoztuio ipfo marito.

18 #itincoinmoduni contrabentin contrabere cum riro(o 2 fis
bife obligare.

19 TRirofi canfa multa contraregulasiuris communisintrodu
€i.19,20,21.22,23,

14 Quivarfideinffozempotentiozer non vicitur idonee fides
iubere,

25 Pre fure ffoaumanmaritus in actione ex ftipula.babeatrbene
ficium ne epigatur vicra quam facere poreft.z vide.:6,

HEN A

_27 Pulier pot promittere votem alterianimo vonandifoluto

8 CRictio ppes
50,2148 Rap.
£ul, cofil.clrvij,
incipn caSes
nedictipolaftri.

matriz talis vona,valet.

18 @uihabet bona licet immobilia in loco periculofo dicrrur fis
fpectus,

25 &2 creditor vult facere capere pebito qaid oblernandam,

10 Staturum loqués oe captura fufpectioebet inteligl g ufpi
cio debearprobariiuramento.

31 i mozaeftpericulumatiaturatecedimus a regulis {uris,

32 &5 mibinon nocet z alteri prodeft oebet concediz vide. 33,

34 E)uoiute petitur caurio a marito,

35 Yuinftruinento celebzado fuper pmiffionevotis ¢ maritus
feneaturoe volo,lara,z leul culpanon valet pactuim eppaely
fum g marit? nd teneaf nifi oe volo ppter vuliraté nubétia.

36 i maliquacivitare reperiunfcdfuccudines corrarie,an fit
recurrenduin adins comane vel que itlarum erit feruanda,

=y 4 1 Bini
=5 © luto matritnoiio. ur
K| ouas ptes, Ju pmaloquifoe muliere fuiiuris, In
; W {c8a in muliere exiftéte in ptatepfis, Scsabig fi
1 prisaurfis pima fubdinidifi onas,vtp Barbic,CHo.cx
ifto ter.fim Panoe ca,z Hlerfq8 15 vos vef vt perpetno fit
apudinariti ter.eft inLjfoe uroo.glinlfd.c.tii folmat.o3
reddimulieri, ficvictio,perpetuo,®accipif fm fubiectd mas
terid:qraccipiton mfimonii ourgbit, Zlqil capif vlgz ad cé
i annos. L viuffruct? municipib”.j,0e viu 7 vivfrdega,z ibi
glinverb.cétiianmos 7 glin Lannpa.f. Zitina ff. oe annnis
legp illd gliicro tep.8t Zlle.fe alias cofulmfie in cotingentia
- factiprohofpitalie teftdr granauit herede,q oaret certii qd
monaiterio perpetuo:st fe confitluiffe o tale legatii durabic
v(3 ad centi aunos,vide p eil.fotoe plici ignificezo oi
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Siolutomatrimonio. Pring Falo.fupcr Tnfortiato,

ctionisperpetuo, vide glin Liff, pro focio. Hdde ¢ ita peife
coluluit Flein cdflranciomiffo multilequio.inzvol.wbi ad
hoc plura glia magis oinifa allegat marinie glz Bart.in LA
vlulfruc.municipibus.ftoe vfuz viofr.leEgo femp tenui cs
tra iftd vecifione:g imoitelligif, ppetui,vigs in_infinitn,2 ud
reftringifad centin annos:qrin ita materia Alerequocamir,
namillud 8 8t peedit inviufr.f relinquatviufruct” ecclefie
vel municiptb?;intelligit vfgs ad centil annos,z non plus:fed
imlegato annuo non bene 8t:q2 hon reftringifad céei annos:
imo intelligif in ppetuii.iin mfinitd annui,z fic oifferetia el
inter relictii viufrucei zlegatn. 3fta oFiam probantouoter,
cotunctim tex,in Lin annalib?.C.oe legaiunctalantiqras.C,
oe vlufrird dinerfitatis aflignaf p Bal Sal. S ulz [Panlum
in o.Lin annalib?,C oeleg.qz fil vinfructu relicto Zitio,zhe
redib?.intelligif in infiniti,propictas effet iutilis : ergo zc.f3
nd eft fic in legato annuo facro 1 ppetuil ecclefie, Zldde vitra,
quod alias virt hic,q p2o opinione Flex,tenet Ldcelot bic
referés Fo,oe ZEnaniita cofuluille:z ita 13 Barb.in c.fioe tes
fta.vbi fimiliter refert fe cofulunifle proiftavecifione vitraea,
que colligit Zler.ind.cofiirz Barbano.c.fiadde tubonam
funile errat itatuti in cinitace Perily,q nftrumétis votali
bus,z teftamétis né currat aliqua paefcriptio,f5 ppetuo pol’
fint executiont madartuibilominns obftabit pleriptio centi
gimozinita Bal.poit Ly.in Lj.C.ne resvomingvel tépus.que
leceurcabalijs repuratur Engeliidem Haldin Lj.ad finz
in Lomnes.ad fin.C.oe prefcript.rrr.annz in Lj.C.oe ant.ers
cep.Fdé inhoc ftatuto tenet Zlng.in aut.vt veceteris, nd fiit
comueccl.motus per glibiin §jvernulla el téporis paefcria
ptione in boc obijcicda.Bicit glnifi fit preferiptio centuim an
notum. Hug.in Lnd foliin prinfioe vinca, Balz Eng.inl.fi
quis Pecurione decurlib.r.Zudo.inly. oe vincap, §lozian,
BononiinLan viufructus.ffoe vinfr, Jo. Zlnin addi.Spec.
ti.oc feu,fuper rub. Lontrarium tamein iterum teneo periung
damencom, g fuprafecioelin annalibus,iunctalantiquitas,
C.oe viufr. L Secundo no,er §, oc ter.g fol.mat.bos p3 reftis
tui mulierista reg.fallic multis modis, vehicin gl.zibivicd,
Zertio no.a 510 fknf g vos coftante matrnd o3 reddic
1,conitate matrimonio.nd eft o1ta actjo oe dote, nifi i cafib?
noratie bic per gl.gL T8Quarto HOTITVer, tiec Cogit.qp marit?
cogif promittere alieri votéd mulieriqfind eft Abivamniige
q8 muind nocet,7 altert pdeit 7c.fed atra creditor nd comif
mutare ocbitozd,1z ocbiror velit alin idonefi vare.ter.eft uodl,
fimnddaro,in fl.paicipl d.z ficcorrelatinouinS eft eade
vifcipling zc. Lo roué derfitanis affignar Bali L pater, G
oe colla.qC Quinto no.hic effe calumiquo cogif qs pmittere
7 fic 3here,z reguianiter fic fecugilinec emere,C.oe fure oeliz
Loudii,Cpe contrabé.emp.iecvatio {pecialitatis eft fmngl.z
Bar,q1a painrecipitooté voluntarie.arg.Li quis ferufiffioe
actemp.tiniftis fauozabilibus mota alitcafum,i quo qs
cogifvendere.in L gs fepulchinmin prindfoe relig.z fumpt,
funie.per qué tep.oicat Sulivz Slodbi o pre coftructione aliv
cins monafterti neceffaria,vicini cogunf vendere loca vicina
ita no.Bullz Slo:per il tep, Fdé tenet Slo.inLi.ipainff ve
relig.z fump.funes FHuginljs.e Ymo.nc adapoftolicioe
vong.circa prnzBar, Heronciluntracernitutusarban,vbi
vicit bocefle perpetno notddus. 7 qued ita obtinnitoefacto,
Hdde,p Bariéfis in reperto.n verbo ecclefia,vicit o alias
interroganit voc.quinelciuernnt allegare illa pecifioné Hul,
798 1ple folus allegat.LZonfirmatur per fimle.naim fiteftarer
mandat confiruiecclefid in vito loca,z e lo¢? fit cois cii fras
tribus vel focijs cogunt védere fauorereligdis.tex.clt m fimi
liin L. §.finautem.§.viro.C.o¢ ¢oi feruo manu.zibi Balno.cx
illo rex.arguendo oe libertate ad ecclefid.facic Tex.in § fi.inft,
e 0o.eft bon? tex.(qui tamen fuit omifliis per Faf, 7 per hec
coftat noneflelecrura Falonien L funda.Fman.q Sloan
verbo 0os 03 1bi.f.eractio.circa hoc 1 debebat reftitul vos
annua bina truna die,qd velint vicere hec verba babes. text,
1id meli? oeclaranté in L1 painii.oe ann.leg.vbi glo.2ar.z
alij oiciit illil ter, meliozé o¢ corpeivris ad beclarandn pdicta
verba, Hdde,pilla verbarama,bima,frima vie zc.occlardt,g
vos vebet reftitui fecundo auno,trima, id eft, tertio anno zc.
fic,fimulier o ediflerin boté trecentumin £rib? annis fciebar
foiutio per tres partes, (£t quinis videatur glvelle quod ita
fieret reftitutio Dotis deure antiquo , 7 quod non erat oitfes
rentia inrer bgna mobilia,z immobilia,ve peTRLin, pinoztio.
ineo. T uvic,quod imooeinre Bigeftorum erat differentia
Lenmin fundoe.§.fi fundus communis.ffoe iureoo0,2adde,
e iftis omnibus non reperiatar, nifi ifti tres bimasitiings;
qiiwrnislalindffoe pacoot.z s Lan,Ealld, qn referantlr
ad noiina,fen ad res,oebét pom. putiacis;ics, vai, bimam,
trimamn
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imam zcfecus qi teferuntur ad noting ppria:qind pofu
g&?ﬁ& nifi bgnbare ifte pucr efcbimus, trimus el S,
k3ieroniinus vicat mter omnes mifrandus bimli, trimuli
1mo1bo Tegio capiuntur,e 3 cum t3 Suctonius vbist. Dctas
nianys quatrinius patrem amifit. §n ca.glibi. ] «e.lcit malier,
jipabeser glprimaim fallentiam vbioos 1003 folut, quando
matrimonium eflet folum culpa mulieremnifi maricus effecin
cadé culpa-t-Zdde adidem cffe ppter fo[umofculgm luzurio
fum, §temn proprer impofitionem manus ad i!]anuueg:qz ida
matruponin oufamat.ita fingulariter 5 Balin c.tue, be pen,
vbi Bald.ad hoc allegat optimumter.in cj.§jquimod. feu,
pmitz1bt glexpuefia in ver! .l'ufcnmn cohy matur vltrg; E_al.
queriftis preparatoziis arguitur adulterfum.lz fiamitis.i fi,
1q8 sitdnglanverb.n ipfis rebus.fiioe adul, ZPagna eft aus
thoatas Baldi,eii nd habeat Sdicentem, tamen q2 eft rigozo
fand crederem vere: qriura penalia priuantia mulicrem Hos
te,z punientia adulteriumnonvebent extendi ad oftulumiin
quo longemiino1To meft.c.ediane reguinnlibvyz Leus quis
dam ffoelibe,zpoith. Punctus eft ridercad ter. fn cf.q.
mo.fen.amit.puto pofle riiderl,q8 fllud ibi fit ppter duo.}dzi
mo,q1ibi folumtracraturoe amiffione feudi,q8 renertiturad
ofim (uum birectn:z fic facilins ad diim paifting, res revertit,
quam paiuate mulierem bote fua,Secundo refpondeo, qEbi
veligquit vroz,2 valallusidelinquit entm vafallus:qz facit con
tra fidelitaremivro,q: facit cotra viculum matrimony mes
rito tbiex folo ofculo privatio feud: fequitur, Wec 1o nd milis
tat in cafii noftro:qzfoluz mulicr deliquit.Eel aliter refpdde,
¢ meline, g lura fendorum retinentiue fingulare, {c3 ius 64
fuetndimarium:ergo eptendi nodebent extra cafus izudalgs.
Ware.nlyeiurfinrande.§.fihberiff.oc oper, liber, Ende lle
tex.loguitur in vafalloftet ergo fn terminte fiisinecd3 eetedi
advote. Zldde ad llud ve cnlpa, g fimulier comitteret ad?ll
terfam: # ppteradulterium perditvoté z bonatfonem ppter
nuptigater.cltin lconfenfn.Coe repud.Fmo foatius mulier
perdic propter adulteriumetiambona paraphernalia, gleft
feputata fingn.in cplerangueverbootalitiom, bebon, fnter
yirumzvro.Bmplia,z teneas perpetno cordi, ¢ quernads
medumviuo marito ppter adultetium vro: perdat dotetn,
funthter moztno martio;t¥idua cdmittar ftipaum pdit bos
temfen actionem adrepetendiibotét fing.zpulchie confus
fuit 1Danoe ca.coficrrjdncipicnte,reuocat in dubii.vbi mul
tumpleie arguit ad partes:nter cetera allegat boni tept. cil
glinLpenzibino.Bar foe adulte.ybino, Bar, g g oftendi
sur oy adulterto coftante mFimonio,ille offendit ex ftupro vis
duitate ourante, Mo perpetnoiftam vecifiones: g2 plerunqgue
cotingit viduas ftuprari:qz nd poffent petere dote ab beredis
bus. Fitud 13 PauinLidozem.Cockis gb.vt nd bl pddes
rat glad poc iftud idem t3 Banl.in Lidelcdmiflum, peft glo,
1b1.C.oe fideicom. Hftd vecifionem repzehendit Zlerdnvlfo
rozem. D onet,qriuraloquétiate paivatione bori_s,loquunt’
1 adulterio.z fic vinéte marito, ergo cii fint penalia nonodes
bent ertendi.Sed addeq8 Fler.no viderat predictum condis
Jiu3 Pan.oe ca.nec fecie métione ve fpfo. fn ‘o.l_.ﬁdclcéﬂuﬁ uim,
wbi Pauformatiftud ergumenti. ¢ Fneadé glibili abho
ftibus,§.&babes fcsam fallentid i feciflet pactum zc, Zdde
circaftdfallentid, + ¢ qii eft appofitil pactioe lucrddovoté
€t haberet [ocii,qi mulier vecederet,extdtibus,z relictis libes
ris,z fic fRarntilognés,q mostua vroze, marituslucrefvoté,
intelligif ét ertanfibus liberis,ita pbat ter. functa gl in Lj.C.
fi coftamaz 1 L. 6,0 pac.oo.Eti (pecie firmat Paw. Hlerz
Zod.ittam fallenti®gllimitat Bart.no haberelocii tale pas
ctum,qfi folutdi effet matrimonid, fuperuiuente muliere,etid f
fieret pactii epreffum, g faperuiuente muliere, hidesmariti
Tucrentooté.ter,eft formalis inLg.z 1bi glLff.oe pac.oo, 2inLi
ff.oe vo.plegvbi Bar,ifta limitat%}ﬁar.'z voc.clare peedit,
gii pactum effet factii a mulierefISonumeft videre,anfF pas
ter,vel extraneus facerét tale pactii, g beredes mariti,{upuis
uentemulicre,lucrent boté, habes texfoamalé inl, quanis.C,
bepac.conenvbist ter, g etidnon v tale pacti factiia pre,

" 2 becidit gp pater § dedit botem o n potuit pacilciqg brdes

maritifuperfiitemulidrelucrentur boté.th gl ibi gt q310 v3
pactuin inpatre:qrin patre citca dote pactu I_mdnmv nd fufii
cit,l3 requiritnr fhipulatio,.auia.C,be 11,0070 ponirin Lfica
doternin pani.efubdit gl.g pacti llud nd v3 et fifieret per
extranenmiqzaTp internailiz ficilla glo.p onit onosintelles
ctus adillum tex,z cumillo intellectu trafit{ Dart,S3 g,du
de g8 Bar.melius mueftigando i coficrryi b, j.incip, 21
tits Maritauit.ts g oif} politio.b.lﬁu(g,,pcedgt ghaliteriners
Yraneo, {n patre 2 ét fi interuenflet ftipulatio, velincotinen
£ el p inceruakifi ergo Bartz, quéadmodum ipfa filiand

€oluto matrimonio. -
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pot pacifci,ve &.ita ér pater zextranens nd poffunt facerete
lepactimouct Bar,p Lpuis.ghisiirer intellectasz étp griali
tatem.Lg.0epac.oora,p opi.Bart.facit ter.inl vnica.f.acces
ditin verbon (i perfond.C.oe rei vro,aciz Lquoties.in vere
bo in fuan perfona.jo.2 regulalitipnlatiofta.g.alteriff e
ver.oblz fidicas, @ peedit g ftip.oerealiena.fecus.fipe fia,
Llegé.7 mltraditionibus.C.oe pac.riiderur , g8 verii eit:oum
modo duret fug.fecus find ouret.pe.z.lpublia.z ibi Bare f,
depo. itadeclarat Bar.in Leertt codirio. i niumos,fifi cere,
peziolftipulatioifia.f.f fhipuler. =t p hacopl.eft tert, clar?
inlcaing,z ibi Bar.z alfi.j.c.Zdidéeft terd Lpacti,zin Lpas
ter pfilia,C.oe pac.couen.Lotrarinmin virog zfictd inpas
tre g extraneo,q valeat tale pacium,ts expreifle Zud, Ro.in
$.q5 fiin patris.j.ead. L ad hoc mouetur per glin.ol.quanis,
quam ghdtappiobariper £y.Bar,z Hngibinec tii facic mé
tionem e dicro confilio Bar.z illud confilinm refert z feqme
4rd.oe Hrebic.Quid tenendii in iffa oifficulrate 7 teneo ipa
tre opinfonemn Bar.g parer nd poflit facere illud pactum ve
ad heredes maritizc.p terdno Luisnd camllando literam,
iftud cfitetur vina voce. nam er quo MotHO MArito de iure
cdivosoebet reuertiad patrem cn onere fterim dotandi
eqm,aut.fed Guis,C.oc re1vro, act, fi ergo p pactum p7 pofs
fet facere,qp heredes mariti lucrentur doré fieret paeiudicing
filie t cutn pater tencatur iterumvotare filiam qatunc confis
derdtur facnltates parris..quero.ffoe iurevo.z ita in termis
s i patre tPnet Salino.Lquatiuis.C.oe pacootd.pio hod

o ctiamdllegat glinterminis inl.cum vos,circapain.ffoz pac.
b oo Juertranco ait nunquid valeat , iftcelt pafius oubius,z
valde dubito,credo,g veritas fit 3 Bar.qu licut extrane? po
tefta paincipio pacilci,q8 008 fibireddatur erclufa ipfa mus
liere.Lvnica.§.accedit.C.0e rei vyo. ergo fimtliter o3 pofle ftis
pulari,q8 reddarur heredibus mariti exclufa moliere ficut in
piii.eft liberii nd vorare ita etiam pot pacilc, per reguld. L in
traditionibus.ff.oe pacLlegem, C.eod.feQ in patre noneft fic
quia Ipfe tenetur faltem officlo iudicis votare filiam, Zdde
nunc guod iftam vitimam rationemn de exrranco cotra.Bart,
aflignat formaliter furifconfultus, ml. ob res.$..ffoe pactis
©o.vbi paoprie literavicit quod extraneus porelt vel flipulas
rivelpacifcim preindicii mulieris g8 ipfa non poflet. z affis
gnat rationem:q: poteft inre fua quamlibet legemn imponere,
s @ @lnmo circaiftd fallentia Bart,Fcadit alia fubtilis Dubls
tatio oictll eft 8 non valer pactii factia muliere g8 cafuper
vinéte beredes maritilncrétur ooté:qz effet 3 publicd veilitas
tem.ter.eft formalis in.0..i6.C.oe pac.oo. Duero ergo an vas
leatpactd factd a marito, g foluto matriino.a viuctemarito,
beredes muiferis lucrenfvonationé ppter nuptias, Pzimno
videfq8 nomiqr que vicunfin dote, intelligunt oictain vonas
0ide ppter nuptias ficut econtra 83 valer in vroze.faciente ad
pactiiergo 7c,gn Juil et gl.valde fing.in Lq# fcitis, in verbo
ermatre,inceo ter.C.oe bonifque lib.z fllaz ghno.ibi Bal.z re
putatmirabileilld gl iild vecifioné Balimpliciter referunt
£u.01¢.2 Sranve FHretnibiltii eddit, contra iftam limitatio
nein fozticer facitiqr bonario ppter nuptias , < RO a pari ps
ceduntizdicit effetirer cas equalitas.ter.eit foumalis, inaut,
equalitas,C\oe pact.conticn.z ter.(n aut.oos data.z inaur.co
decurinm.C.oe bon.ante nup.fed in dote nd valetiftud pactif
e parte mulieris , ergoec n donatide pper nuptias ex pre
mantl,z itaper iftam ratiené Bar.in v.l.q6 fcitis.reprehedit
illa gLz intellectii qué var ad illi cext.fuftinendo pdicea glque
fingularis cft,Pores vicere g equalitas dotis z donaridis p
prer nuptiasin boc cofiftat,q tanta o3 effe vonatio propter
nupties quata eft vos ipfaglefti §.eft.z aliud, Ynftit,oc vom,
21 ant.fiue ant.C, ad vellerafed quati ad propofitii noftrus
non videtur bona equiparatio : q2 bocpzobibetur inmuliere
propiet publicam veilitaté,lij,oc pacoot.tiic fivir melius re
periret vrozem fine vonatione propter nuptlas quam mulier
viri finedote:pde etid maritus e alio conitante watrimenio
perciperefructus ex vote,z o mulier né percipit fructus ops
nationis proprer nupt.gLin anf.ods bata.C.oecoonatio,ante
BUPLIS, T 1300 qua aritys reapit fructus ppter onerama
trimont.5 i mulier reciperet fruct” vonationis pp nuptias:
tancvir mbil lncraretur:qz rantus folueret quitn perciperet
illa tamen gLpotfaluari:quia habet rationé, 7 eam renet X,
24ran.oe Hrehic,z eft uffulra ratione St periftarve puto)

remanet perfecte erpedita tfta fallentia gl. Quando pactum

1o Dedore lucranda zc. L Pn eadé glin L. fi mariro,thabes ex gl,

quatuoz fallétias, bos,coftante matrimonto poffit peei,licet
regula fitin cotrarium, Zircaoicta Bar,vt melius cofideres
Auid velit Barnd videt ¢ benevicat g tertius 7 quartus ca
fus contieaffubprimo.probatindinpiime cafsnoneftpios

a (CSimnliercd
mutreret adullee
i, Hdde g
lier 4 ficte conim
cif amififle adut
terid puta ppliss_
Ppiides 10 pdie
dotd,zitagfuluie
PBedancha,ofi,
ccccip.meip, pla
tatard viri fnia,
Ftes mulier has

¢s filiosnod per
dit dote3 ppter
adulterinz vt el
ter.in L pfenfinii
§.f vero filio,C,
verep.@o,inc.
velit.no cotefta,

b & CBepac,
bo, @ide eundé
Salice,vbiidem
yult verficu,efle
fltum, JPurpur,
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Z s 4% i B ik pae
L.1L S oltito matriing
iobotis: a1 interim deferult

7 Bart.St @ in tertio

t eribug mas
bene confider alies Bar.g quatl
> i abfracto,tertius z quafius cafiis cOTIMuAL
dqualitat. gL 2

sie Dotis reftiturio,f
adbuc onerth?
zquarto cafii |
trimont
ad cafuzine
tur fub paimo.f3 Jeite n
fnquantum Bafsrgsintertiozq q81pine.co
©  fidera q2 ingquarto cafu glallegat.L.ii marito.] ger.lleppiie
logrur,qii pars aliqua boroti maritt publicatar znon logut
tur qii ola publicanf,vel fimpliciter, 2 fic ille cafis non eft qui
maritus taliter vergat ad inopid,vruon fuper fitad votis ves
fitutioné:z ti 8t,q filcus tenef ad votem wulieriierso appas
tet qp ifte cafius nd cadit fub prmo. g #n ea.glad finb:
grexglregula 2roné regule,fcs, T i maritus,coftante Mrtino,
redderet poté mulieri,nd liberaret etid flnulier viffiparct.ro
eftqu ifta reftitutio habet inftar ponationie.l.C.f conftait,
imatri.fed conffante MATimMonio Donario inter VKA VL0,
eft probibita toto titn.CZ fi.oe pona.uter, v, 2 ¥roLrgore
fitutio,iftaim.gluo.Lyinolficonftante.C. fi conffan.matris
mo.z Bar.bic q2 confundit quadain opin. Ja.oe Flre,q (MO
fimaritus folnat votes, conftante matrimonto,liberatzc. Zu
aiit p1o mtelligentia predicrorum quare reftitutio dotis fas
ctapvirumvro coitante minonio néd liberat:quials iftar
ponationis.ita st tepnoly.Clioos confran.matri.ibi g1 00
natidisiftar peripicitur obtinere, {f Zimitat, uifi mnliertes
periaturcupletior g ifta rond fit bona:arguo ficfirveftitne
110 non v3,q2 habet inftar penationisfequitur ergo,qp foluto
matri.conalidefz iberer marititidec nd pofiicamuitere cons
weniritq donatio que efi probibitainter viri,zvpo.afitmatar
moite.itareitniio ci ad nftar oouationis oicaf fertl [dapi
nianus 2 1bi gl.z Barffoeoonintery ir.z vro.loonationes,
quas parétes.C.eergoiftareftitutio Geft queddvonatiodes
beret cdfirmari nostenariti s ergo motuo Mariro noocbent
pofle sneniri heredes cius g Scdo auget s 0iificulias, q2
fi reiticutio potis facta,confrate miFimonio,uon liberectcoqe
b3 inftar vonationis, talis donatio fit paoivita.crgo ctiaim
gitmulier eft locapletioz min® 03 lpcrarimarityaigr oonatlo,
conftire mFimomo taito inagis repobat quato magis fit lo
cuplesior Liifponfus.§.f inaritus.ff,oevo.iter vir,z vro.cifiy
pumam oufficulrazem fentit Rap.cubic,z13 conetr ndereti
fatis obfcure loquit, 3 riidet g qii maritus aligd verc vouat,
% tradit talis vonatio bene contfirmat moate iuribus pdictis,
fed qii maritus coftante matrimovettituit ooténonyult 0os
Nare 0oLE e agit donareergo niixil eft b confirmef mozte,
ideo Dicuntrert.g not eft pprie vonatio,fed habetinitaroos
nationis, £t fivicad,inquo b3 inftar vonationisiriidet, @ res
flitnendo ooté, vt vonareillas comoditaté friuctud ¢ titerafi
rium medfj tpis 7 qriniitis non cadit sraditio:per conlequiés
1ion cadit confirmatio.z iftud eft a6 volicz vicitter. fit ad
fnftar vonationis, #d fm ridet Bargi mulier non eit locus
pletiornec liberatwmaricus vi alical olutioiiis,fed ope cos
penfationis velepceptio ooliad ifta conclufioné gl au,
oeca, Ludos Hlerponunt aliquas falleiiiae, vide peos gz
won valét, L @ni 1o omiitoiq #d bene crammatur abipfis
12 1Done g 0os it 0ata nOMarito, 3 pacrt mariii,z preinaci
patilln,z i teitituaroore filio,confenciere muliere , iberatur
ita,qp non POt amplins cueniri, ét fimaric? oifliparet,ita e
cidit Bar.poit iRichar.malin Lianeffoetur.co.p il tex.vbi
&t efle cafun de hoc,fequit Zrepurat no.aut.z ZPod hicz
2 ud ro.in Lfi cuim Dotem..tranigrediamur..c.addit Elerd,
@ reperitidé tenere FJo.and.in addi. Spe.in tioevona.ater vi,
13 Zvroun gL TEonfirmat fm ZDod.g1 008 poteftreftituicos
ftan.matr.vt fe f1ofag alat mulier, vt 5t teptinLmutus.fniay
nente.ffoe iur,vo,ita pot reftitui marito, v fezyro.z{uos
14 alat.@C Zu aiiticoofiderafubuiius,na confidera g vosideo
non pot conitante matrimonio reftitui g marito vrot: q1H3
inftar oonatioiis, 7 vonatio eft phibita,zc, Lonfidera ergo fi
cutoonatio eft phibita.iuter vi.z vEo, ita inter foceri z nuri,
ter.elt tn Litj.¢ p2obibetur.ff.oc ooninter vir, Zveo.z terin L
fivt proponis. C,eo.z ficutmarit? probibeturreifityere ficz
pater mariticii phibeaturoonare.Barin vlfane. Zod.po
nunt cafum,qi pater,z ficfocer emancipapit filium,z ficeft oe
indubitabili:q: iltug emacipatus eff epiranens,2 ficysticvs
natio..fue eiacipat,C.oc oona l.vnica.f.exrraineii, C, oe rel
wro.act.ergo cus eflet 1O prohibitionts iuter patres,z filif,vf,

- @ decitio IBart. fu bis terminis 16 peedat.Secundo er alio
fundamento oftende,q Dectfio Bar.cit indubitara:qr qii pas

iSrima Fafon.fuper Fnforiato.

fifa.erilfiis 0.6 .40einoo.z g8 pf teneatvoté reftituereoc
firmat Bar.z otsin L ciipoté.§ arafgrediamiir.y.god.z lare
PBalinlij.z i Sal.C.fa.crfiigitur tenefreftituere,, certe gs
1oL 03 decipi fub authozitate Zclypeo legis gracchus. C, oe
adulljinfi.C.oehis g venetaimp. £ exitto fundaméro v
poffe inferri. qii focer reftitnit fuffu mulieris liberef.fed fo1s
tins eft ét flignordtemuliere reftirnercfivi q8 oebeat liberas
rieg ronibus predictis 7 valdeno.ad am pliationé Bart.ino,
Liane. |5t igif confirmari opiillaqr qii excipruntcerticafiis
aregula,ve 0os fe.fitofys alat pofitiin o.f.maneite, tunc ler,
que ponit fallentias extenditer identitate.glun Lj.z e cons
diiinde.iftis fundamentis v melius fundari opi, Bar.fupas
dicta.{C r@ltimo inqudrua dirianifta reititutiodotis dicas
tur yera vonatio,adde BariLpoft meté.C.oefideic, L 51,
inverbonec cogitibi. §. accedit. babes fim intellectum quem
glrepiehendit,iz poflet faluari fm Barhicvidzperenzinl,
quettes.j.c,Lonfirmatur ¢rid q2 exr quo extranens promiferac
potem fimpliciter mulieri,ex quo vF fibivonare:z ficiamerat
aditrictusergo tradirio,qud poftes facit , eif neceffaria p1os
prer obligationg procedéris promiffieniis, fed traditioni que
fit er neceffitate non pdt opponi pactum, Lin traditionibas,
2ibi gl.z 1 fitntra,oe pac.¢C ¥n ea,glabilin otmnibus, habes

16 ¢ gl.ires notabiles aclufiones quas &t no. Bar. FiPima eft

3

o

q&eractio glie darur eptranco p bore eft ftrictiiuris , oe quo.
lioc bimifione.j.co.per Barz per enminLfi conftante, invi.q,
j.partis.j.cademgle Barn Lereditonbus, vbigl, ffoefepa,
bo.cum concozver Hler.bic. L Secunda conclufio gleit, g
maritus nen tenetur vare fideny, i fir fibi incomodmn, fed ¢4
munis opi.cit qs.lin omnibus.fi.oe ind babeatlocum tamin
bonefideiind.qua firictifuris:ita pzobatur 1 Lereditolibus,
floe feparabon. g Hddelgp fiin pit.in verbo zinftipulatio
neconditionaliff.oe petbrer,zibi Bar,z Hng.ad hoc al®gat
\liwm 2 bunc allegat Sranchicoh Zirca illum articuluz quein
terighS.punquid eptrancysoando oote peilit tipulatiipfaz
votem reddi heredibus arit,moztuo ipfo marito ad faluen
dum, Barvidetur facere tepin Lynica.f.accedit.in verin fud
perfond.C.oereivro.actiz fic videturoebere tmtelligiter,in L,
vrica.f.accediti ver.n fua plond.eft tep.etin Lquoti¢s.j.eod,
in fud perfonamzc.zqd ertranensyonpoflit fipulari votem
beredibns mariti,videcur etid facere regula. L, itipulatio iita,
§.alterivz §.fi ftipulerioc veroblz finiceres,vern eft, g alteri
116 potes gutis itiputart mfi ftipuief fnper refuaqr rel tuepos
teft legemapporere qii ed iberd traditLlegemn.C.oe pac.coliy
fi.crgoeptraneis potuirui fe fuagltert {tipulartrefpofionon

eft bona:quia hoc et verii,quandoilia res burat fua,fedinre
fula,que non purat fa,nd eft verioz primo eft texdulyffad
erbibé.z inl.Dublic.in painc,z bi Barto.ffocpoittioeclarat
Iar.it Leern codictio.§ fi nummos. i cerpe.zino.g fiftis
puler.z nd eildo per médicata fuffragia qo extraieus no pofs
fit fripulariilla poté beredib? mariti,pbatlcaius, vbi Bart,
7 omnes.j.eo.adidan texyin Lpactizm Lparer pio filta, C,oe
pan,cduen. i eptrgneo nd eft liciti ftipulari alieri,quaim dos
tare ze.tiicoic,fic nd eftlicitd fipulari ctid mulicrt, quatomis
nus eft licitd ftipulariberedibus mariti, Zficex omnib? iftis
videbatur poffevefend: vecifio ar.ctid tn ertranep non per
rationéfa,fed per iftd, Sedilisnd crtantibus, tenea adbuc
atrariii,z fic,g ertraneus quipat ooté pro muliere pot fiipn
Tari il1d nd folii m perfond fud.ifibuput DICit, 0.5 accedit. 3 et
beredib? mariti,zalteri tertiothoc credo per vaum ter,l.quo
ties.oe vona.que filb modo veclaranda videf prout declarat
eatn Bar.in Litipulatio tita.§.fi tipuler.Je ver.obl,vbi tradit
regtla,q8lzinrefuaqsnd poffit alteriftipnlari, ti bic fecus
elt,qii extraneus erercet liberalitaté:tiic pdt alorriftipulariz
illiacquirif.veilis £0fidera ergo,qii extranens oat ootépmu
liere gp oictat liberalitatg patet g1 videtur g fipater potat,ti
tulus votis refpectn ulieris eft ucratinus vep Bartan LA,
¢ fiafocero.ffquein frau.credi.cum ergo extrailens dorando
mulieremin cam exercebat liberaliratem,certe videf @ pofiit
glteri ftipulari veilli qrafvtilis.z Lapoties.z oeclarat J3art,
ino.§.fi ftipuler,z erhoc vabitur notabilis ampliatio ad. 0.5,
accedit.in vern fud plond €L Blis vébo fufpecti Diniditur
inquings partes,Seciidaibl,fed giio creditur. Zertia ibi,ite
ot Duarta ibi.ité qiio cogif.uinta ibi,f5 ad quid canerur,
Gertaibiites facit, @ Fn ea.glhibL,fifit ricofus. 110 hanc gl
g eft incdmodum contrahentifi contrabereTH hoitne rigos
fo:7 fibife obligare 13 ifta glfrequiter ailegetur, tamé voc.ad
eam nibiladdunt,nifi Zre.quialleg.terdu.li.g it fiexnora,

~ terrecipitootes p filioiego Rabeo pio indabitaro g tenetur 19 caufaaga. CZldde quatuol optiing.i Pumoadde,Prquicit
reflituerevoté filie gfi emancipanitiliuimiql Dos b3 effe apud riyofus fen canillofus nd eft idonens fideinfos, 13 fit {olnéde,
ewin apud quern (unt onera milmong i ilis.$ocamplius, g temet Barznoan ki painffqui fatifds cog. 2alleg.ier,
in L.
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15 vulgatn
21 1bi g tlz pupitt
22 pilluspronocarc e f i i
cit etiam qo fiteftator oifpofuerit g8 fratres 16 debeant ves
niread oinifionem vz ad i tépus,alias privant bhereditas
te.tii i fitripofus alicuius frater,tunc licitum cff prouocare
ad oiifioné.gleft,z Balin Linbemus.Cloe facrofiec.z Kal,
inlj.C.que res pigoari flsnt.Zidde quarto ¢ vult Bare,
inlcuin {atis.ve fi atutuin,C ¢ agri-z cenfilib, g v
23 oicit @ fifruftic tcolere poffeffioné vigs adtatum
' b penaitamen fi oominus fittiros

tempus,t ! aiel ' fi s
fuspotoll ¢ inculam,zrecedere fine pena, € Fneadé
glibi,velpo itionhabes 1 canlan,quainaritus
ion cogitur promittere tadiitum cafum, licet
fcribentes sid 1? i rvalt

1Dicitig big
| pat potentio fis
dey vult Bald,
quado resinea
:mi’el paes
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B 19 naritus.§.f.clccaiii cafom
reprehiditg 9 eos. @ Ju caglibi,qrres
fue inloco periculofd funt vel fublacet vivris.cr ifta glo.has

i Fipaimo @ quils bona,ls iimmobilia,in lo

co vericulofo oicitnr fufpectusip hoc 8t Baroaripulchram
Limitationé ad.o.Liciednif.q fatifd.cog Lveri . locupleridf.
e mino.wbi tradif g g poifliderimobilia,ud cogit fatifdarez
Barinlocis allegatis p Aler.Scsono.ex glqs infpicif fig
tura fortuna.z eritus futur?,qi prefens ftatus indicat iy fus
turiz fra st BarinLfiidécicods §.fifl.oe furifomudzl.
29 mnter fHipwlanté.§.{acratnoc ver.oblt@ltimo e 1taglomo,
Bl Tmoxz 2D od.q qii creditor vult facere capere debirozé
tad fufpectiiinder nd 03 cicedere caprura,nif coftetoemas
nifeftis coiecturis fufpicidis fubdit Fmo. fufficere a paiincre
ditoré furare oebirdae fufpectn,fed pofiea,facta captura,o3
inftificare fifpicioné pbado p colecturas legitimas allegatl,
il pponas.zibi gl‘h{‘ver.céf ia{.C.ne_bo'autb,l’ nd.pofivbisd
cdfequédimiffioné i poffeflioné ex p2mo vecreto fufficit.oeis
de 8tita teneie Zingalnemno carceré,C.oeerac.triblix gde
@ Fng.t3 1Philipd.c.ciiiter.crivaoe excep. Zler il
eii plene, T n aiit adde ¢ Is Zler/oicat g iitud 10 p ‘
fuftineri o fufpicio nd poflit pharipiurin.g i de Zller termit
2 Srfum cofilen.dn cofi,qd nd reperitmeipirvifo peelfu captu
30 tezibifubdit plus,z no.4p ita 03 itelligi fatuti fimplrlos
quéns ve captura fufpectiz fugiting,z 05 meeilighe fuipwio
bebeat pbariinfo.zira tenuit Pawin cofi.celincip.p Teniozi
eramine.z itavicit fuffidere probare fufpiciont per turameti,
2 {ta vicit ¢ totus mildus iftud feruat.pocts ZLud,iRo,in L
31 duuffor§.fi.q far.coge iz hocidi tlo2 gine,pro
nicofirmat,p Sﬁgcricum eft i I 1at,qi vo
lo pbare,reguldait g qit mo
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iufn, que
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35 addo, nquanti Bar,concludit g ininitro cel

%:3 Coe noualifo.vtibi
besndtarg, T o mibindnocet z alteri pdeft o3
g e prout oiitinguit Bar.q2 qil aliquis petic
fibi prodeft,z mibind nocet,aut paecedit cdtractis.oe cBin
natura eft ve facid,z cogor tiic.lin creditoze.ff.oe enic.aut né
precedit,z tuncant petic & facid:qr ex boc aliquid lucrat,ant
ofni euitat.|Primo cafi nd poffumlnec ereditores.Cloe no
nal.fi.foe vz bainftioz ac.f.fuerat, Sallic fano
voliitatisLqr poterat.fad tre.&allit fcgo fanoze rel
fi g fepulchri e reli.z famp.Fu 3té fallit fauoze ootis, ve
hic.Scso cafuant illepetit a me, v poflit refozmari ¢ anes
rat,z cogozl.chirograpbis.cii glfioe admtu.z 1.1, 61662,
rus.ffoc aqua pluarcaut ¢ aligd ve nouo facid, znd :
puta vult ¢ védafibi via ad fundi cii alifde ire 16 poflit,ve
p3ilbinas &oefervb.pie Sallitfanorerelig.olfigs fepuls
chaivzno.bic qeremittitadiBar hicihacmateria Lircabhic
Oinenio ¢ ifpalialiqd addita fit, Adde ti illnd
Bar.inlfi mibiztibidnpzincffoele neniné,
rt.p hits nd potres e legatil
iplendhz codmod es etiam
abuis

erie,poiie gdrem oe quafepe cotingit
neis oupmquaad molédinipoftay ceci
inferioz vult ed capere.z oucere ad fui molédini ifert?,

gédo @ primamolédini nd lediti aliquo,drit an poflic
me priino muitosBar.ilquo minusineli.q.i repe.floe ffum,
8t vidit fepeonbitari Tfacto.z decidit ¢ (cds nd pdt cape
reinuito primoilldaquaioato ¢ fibinoceat.allegat terdn Lin
cdcedédoffoeaq pluarfubditiecns efle.fi illa aqua rediret
ad flmmeé publici Fin illd oecifioné Bar.idé cofuluit Fler.qui
nibil addit in cofippv.inciin cd,z lite § veresf inter dHos. il
Fdde BalinLiiy.Coe fer.z aquavbist.g fi ex finmine pus
blico onco aquap prediii fenm ad ineum moléding poflum
1lt3 aqud,quo volo ditertere,nec teneol facere gratia vicino:
nifioebed mifi feruitute biiti moleding iferi® vel pata, Zldde
& Srinm ez Balilite lapillifFoe reri ofuimouet q2 bitficiii
o tibind nocet,z mibi pdefind potes milxi auferve, Zimita,
nifiaqua nafceretin fonte tno.ifta fecunda optvidet fundari
in equitate,fcd podera g Bar.fundat feinter.Linconcedens
do.frioe aqua plinarcen, v g paobet 5218 inroue vecidédizol
cit ter.cil em minuatins doiplo authozitas requiritur,
ponderarationé decidedique el finalis quevnlt quodfind
minuafins ooz iplog ¢ poflit.2uid tenendizLofidera tu,
@ » prinaopifacit ineuitabiliter voc.Bar. que fola fuffices
ret ad vecifioné,quamuis aliud nd haberemus: q2 eft cditer
approbara:6t ti g vbind peedit Sctus, vel occafio 7 aligs
petitame illnd,q8 mili non nocet,z fibi prodeft ad confequé
dutn comodii vel lucrii ego nd teneo cocedere me Tnnito.ifte
eft cafirs neus,&allit tni fauoze dotis vel religidis,1d mferas
95 fimelédiniinferi? effet ecclefie poflet me cogege, S50z
fortins firingitooc.Bar.qr giinofoliiad conl’cqli?ndum lus
critfed etid quipetit v enitet Daniiego 1O cogoz ocedere nifi
quando velimreducere inantiquum {tatuim.italoquiturinl,
1], ité Slars.j.oe aqua plinarc. Subdit Bar, pdictafacere,
anvafall® tencat alterifacere fidelitaté, bicveibi peiioirizi
1fi non fortemf.libertus.ffioe condindebi, Ziddenoper glz
oocinLinuitus,inpi.ffioc iud.z ter.J .o ex cad? legefloe
lege Eozra.zin cf.f.pietereaducat®oe probialicfen.p Fed,

34 ¢ibifeudifte. €C Fn ca.gliblfi mulier.fhabes ex gl.quoture

petatur cantio amarito. L Yn cad¢ ibivt habeat wiftFm,zp
bationes;babes ex gl. ¢ idcomaritus cogitur pacitare cans

tioné mulieri,vt fiatinftrumenti,z mnulier habest p1optioze
probationé,zBaloicit hanc ingularé ad hocinc,fignificas g
fti.oeteftinfipro hocetid habes gle Bar.in Lne cafu,C.oe
oifculib.eponit Bartinlig.ad fipainfioecdarobcanzin
Lex ea partezper illumtex oe ver,obli Zimita iita coclnfios
nemqit effet (tacutii publici g8 infiromenti babeat erecutio
e pat oucogitur facere inftrumenta
Deoebit it i iLinoibus,
infi.ff.oe
1= glolicet docadiits

o
fto cafirocbitoz
ederetur ei?cQditioits
acit @ vult Barinpe.qqua it
tas queltiones nililadd

Ga3.2C,
1t,cgo tamen
ddo fuper
promiffione votis, g marit? teneatur vevolo,lata,z lent cul
@ndvspactiierprellus, @ maritns nd teneatur nifi e vo
opter vtilitacenubentivi,ifte eft tern Lpompontus.oe
Hdde inguant cocludit g qnin cinitate res
confuctudines ecurtituradins comune g
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canouifte babétter.aliter pecidenté,q8 qil fumus in cqfucnu
dinibus edtrariis v3 attendi rationabilioz z alteri minus 1o
cina.ter.eft in c.cii olimoe cole.z in cdfnerudinibus contras
¥ijs alibi aliterveciditur in c.ex partene cenfi.fm illam mate
riam.quando quis tenebatur oare cerfi admenfuramzre
periuntur varie menfive,que menfuraoebeat attendi zereli
qua tirca iftam..videatis per fcribentes 2¢, >
- v @& Fletio oebote profectitiaeft communis patris zfilie,

2 Posaduentitia z cins actio eft propaia filie,z non comunis.

3 [Pecverba,per fe fignificant perfonaliter. :

4 Siftatutum vdicat ¢ occidés banniti propaije manibus e,
tale fratutum non habet locuin in mandante,

s &2 quisnon pdroe per fe petere, noi pot ve p fe elegare,

& 4actampatris nonnocet filie poftd fuerit fu wris,

7 &actwn filie non preindicat patriin dote.

8 Hicet factum filic quandonoceat patri,

o %ilits in vita parris nullum ius babet,

10 i filinffa.in vita patris promittat botem {ozoz,an effectus
fui turis tencatar cam foluere, o

11 Licetoelegatio facra perfilism noceat foli filie patri aiit co¢
Petatintegra actio,tamé pater ideo amictit itlam pumam as
ctionem quam habebar adiecta perfona filie,

3 9 € mad
iper Juforiato.
Balinci.ffigs occeflerit.five feufuecdtrinter 0o,z agna,
vbitraditooctrind,q qii vict eft g5.p &,tunc nd veuit facen
alterius parfone,nec pprie,nec impropricalleg.cortin.liita
fuerit,ffoe manw.tefta,adde @ ide effet gl viceref fuis manis
bus tic nd poflet fieri p alifter.habes qué Bar.no.inlvide
mus per hac in verbo p faam manii.C.oe erogd, milt.annoli,
riiillud no. Bar.refert 2 fequit po valde no. Zu, Roin.lyf.
fi quis ita.ff.oe ver.oblz in cofi.ceclifiincip.quenit.primo ni
qaid ofii nd.inj.oubio.Luarto adde 8 vecidit Bal.in.c.j.5,

4 niuria.circa fl.oe padura.firwbivicitte i fratutd vicat occi

dés baunitil ppatis manibus,g tale ftatutia nd h3 locat mis
danterqz puniref pena cdi ita etid t3 Bal.in.cjin fiprinqui
bus modis feu.amit.Quinto adde glod.m clej.verbopubli
ce,z inci.z perfonaliter oe vita 2 one,cle.facit.lvnica.in.f.me
giitinverbo fuls manibus.C.oe cadu.tol.foleo pdderare 104
uil ter.in.Lfi quis id q8.in prin.in ver.finis manibus.S.oe ntif,
om.ind.§L @uartomo.ibi.fic ergo z pinitrédinbic videri ter.

5 T@qigsnonpdtoeperfepetere,nonpdtoep fevelegare,z

fic exifto ter.videf probari ¢ peedit argumétatio a petitide
ad delegatione.EHdde, g contraargumenti non t3:q2aligs
potpetereoe p fe,fed non potoelegare. ter.eftind.fi vous,in
pinff.oe pacoe quo S plenius in gL Duinto no.in ver.ce

12 EPulier ot fibi piudicare invoté oelegido edalteri tertio, ¢ rernmfm Bar, ¢ faccumpatris ndnocet filie,pofiqua fue

L 13 JPater poteft agere fzo nomine folui,z nomine filic adiecte.
;_f}'ﬂtav]ert:g L xi }:;}?’odt}.s“- agendiz excipiendi cft femper attendendus,
'i‘iﬁdqc"'w‘m o5 Siquisrecognofeat invafallwin alicuius iffad non preiudi
aquapliarzin ¥ Zodel : =
Liffoepether. | o mcro ad repetendum donationempropter nuptias aduéti
’iE"'L'io“?:i";mdt tigmnon eft communis patri,z filie. =
ratparrt, Hdde |, a1 0500 aduentitia filiafa.fola potelt agere fnfudicio fine pa
Eaiht Lifinita, * fig confentin,

i five veetiga o g fie patre qii babet legitimd plond ftandi infudicio,
bus DevAifec. | o yotig aducntitie pater nom babet sumfructum.
Bal. LA oM, 5 g75cee parer habeat vumfrusin aduentitis,tamé indote ad
DO8,SDEPACDO  yeontitia non babet,

cadn CerHenis. o | gyp aoe mofectitia data filie emaucipate pater non habet

o pl_g.ih:,to{.?e, communionen, ‘
DU GAIPIEN 5 5 Ferio eft ine vniuerfalefure,

1C.0E QONLET , ¢y, (piriyalibus non curatur pattia poteftas,

DIUMZ VLN, 4 feractunulionullus oebet fequictfectus,

C1Ho. e filio 9, &\ pibilo fecundum philofopbumnibilfit,

vinente patreli ; ¢ Gy fraenriioicat g fi aliquis ceflerit actioné nobili @ puniat
rat 8bILOXS, {1 centii o3 mtelligi e valida 7 wtiliter facta ndde tnnalida,

if;d}‘“;%’?l‘f fEamil, 37 4ilia que nubitoigno fine confenfis patris oebet votart,
L 4ilinffamil, ;5 2

/'Tjdlﬂf_!",bgﬂbétg; 29 Won nocet ftatutum imponens penats filiofa.cotrahér fine
in Lfilius, C.

! patris confenfin. :
PACLIPUIPY: 5o Sipater liberautt maritumvel fiveleganerit donec duret in
poteitate patris necipfa,nec pater poteft moleftareillum,
31 “Gubonis aduenticys pater eit iegitimus adminiftratoz.
32 dligfamilias poteit exercere actionemve dote.,
33 1Pater 7 filiam vote non funt foct,fed quafi foct,
34 Yubaclegepateragitoe vote ndizcir&a perfona filie, :
Q 1 ctiooc Dote pfectitia
9 b @h 0 d ﬂ patf 1?’%& cdis patris z'pﬁh'cnmc
glterin alterius preindiciii pot petere,vel oelegare hocvicit
1 vlg3 ad §,voluntacé. € {Ho.primo g actio nedote profectis
tia eft cois patris,z filie.op.cotraboc Barnd oeiure ffom
quicquid acquirit filius acquirit patrilplacer fiioe acqher,
zLcil op3.C.oebo.queligle ADar.oicit o eft fpalein vote,
Zogita, fipoflet vic,g regulan lplzhabeat locn qi acquiric
abaliofed giiacquirifoirecto a patretliud non acquirit pfi.

- ter et in Lfi quis p20 eo.§j.z1bi gle BarfFoe fidetnflo.glin

Vfrater a fratredn glmagna,ad fizibi Bar ffoe cond.indeb,

2 €[ iSecundo ponderatiter,ibizoos ab eo pfectafitacotra
tio fenfu,g os aductitia 7 eius actio dicitur effe ppia filie,
0T COMInuNisier quo ter.oicit copulatingtz g oosabeo
profectafit pbatur etiamin Leaius,j eo.in auth.qslocum.C,

e collg.z eit texno.in 147,§.it¢ fi extrancus.ffquein frau.cre,
inLfi ertraneus i fiff.oe cond.ob caufam.z oicetur.j.contra

~ iftud notab.op.qroos eft ppanmpatrimoninm filie,ergond
eft commuis.Liy.§.(ed verum in fuff.oe minozib.folue g8 res

11 doté vate funtin dominio mariti,Lvoce,Cioe rei vidioos

N

rit fuifuris,z fic emancipata,ergo fnterim facti patris nocee
filie £x ifto mo,Bar,poderat iRaph.Lubic:g potentins eft
factii patris qué facti filie,z probat ficmam oelegatio patris
preiudicat filie,of eftin poteftate patris,fed ecOtra velegatio
filie nund preindicat patri etia ourate patriapoteftate:ers
go biipaobafin boc ter. £t fivicat,que pat effe rd oiuerfitas
tis Raph.Lu.oicit,g rd eft,q2licet invote actio fit ¢ois pas
tris 7 filie exercitiiiactionis til eft patris,non filie,vt vicit gl
jan ver fuituris.z glo.in.f.feq.fed aduerte licet lRaphiZu.ita
fubtiliter poderetifti tex,tfi nd videtur,q bii probetur2q1a
pari pcednt g facti patris pindicat filie,z ccotra,znd obeft
@ ourdte patria poteftate filia no pot erperiri:qziftud nd it
propter factipatris,fed propter patrid poreftaté q2 vate g
paternd oelegaflet,nd poflec tii filia experiritq2 qii pater vele
gauit,z filig eft in poteitate,1s filiand poflic agere:tii pf pot
agere adminiltrando noie filie,z7ad cdmodii filiciergo eft ims
pedimenti patrie poteftaris [ Sexto no.t ¢ facril filie non
prauadicat patriin oore.bine tnfert,g fifilia reniicianerit by
pothecein bonis naritiiurta,Letid.z.Liubem?, C.ad velleia,
iltud nd nocet patriitats Bar.in.§.leq.vbivicef. Scyoifert,
@ Hcet ppter adulterium vroz prinet octe 7 bonls parapher

8 451lia que nubit indigno finepatris confenfi elt etdootada, b nalibns vroipiuti hocnd pindicar paer®rer.clti.geft quos
8 que.auth.oe nup.firmat Bardn §vbi vicd.j.cal. g 1Septis
c

mo o, er ifto tex.qp Iz factil filiend noceat ipfi patri,tii bene
nocet1pfifiliepoftp erit fui turis facta. Z1d id¢ bene facit ter.
fm Bar.dLzheredi§ filiofa ffoe pachincoiciit Hic.oe Hea
po.z1Banpe cabic,g fi fill?,vino patre. liberanitoebitozes
paternos,q fibi preindicat,pofteactfecto herede patris fed
ifte ter.parifacir,q2 filia;vinéte patre, b3 aliqs ius indoter
ideo fib1 pindicat:lec” infilio:q2 nulliiius hz vincte patrein
debitobus terieft 11,0 impuberiiverborpmatura emefk
bec fecies.ffoe col.bone.ita riidet Bart,inLhlivs 1a 1.8 0e

9 fol.z 1bi cocludit, T fi fili? liberauitoebitozes paternos,ni

bl accipiédo tiic hocnd obftdte,vato ét, g fit beres piispot
. peterevebititqrinvitapatris nulliiius b3, fec?,fialigd acces
piffet,q2 tiic obftaret exceptio,vt ibip BAr.ifh etid coc udic
IBar.nlcn viis.f.fi..oe peculeg.cocor.allep Hlerin filfs
bicfciédn,cotra Bar,vr ter.i terminis fingtr.ilz fuiverfide
pbat.ff.oepac.vbieft ter.q fanoze libertatis v3 pactii factiia
filio viucte patre.no.|Pawoe ca. Zod.iLiurifgentin,§.fi.af.
fl.oe pac.z mLfilins pacifcedo.co.tit. Sed reperio g ipfemet
Bar.alle.iiti rer.inl.cioiis,§.f.fFoe peculeidé Bart.inLf.
C.0epac,zpro certo oicat HDod.qequid velingille text.nibil
facit contra Bar.qe loquit i cafu 3310,q7 filius fecit fe libes
rari a creditozib? paternis vinente patreiitavicit expile ter,
in,0.Lz fuilibi.protuturaoolierceptioné zc,zro vinerficatis
eft,vtbi oicit Bal,qx taciftud pactind fit fupbonis patiis;
fed fitp bonis creditozis:qz creditii,a quo inducif liberatio,

10 eftcreditozis,qbustadde @ pecidic Zibb.im conf.rf.inci.ca

fus eft talis, magnificus 0o,3Jo,i virimo pubio,vbi confuluir,

necourat matrimonium.fed ootis actu eft comunis patrisz o @ fiflin{fadinvica pris pmitrat voté p for01¢ an effectus fui

filins:z fic loguiturtert.hicoos veroficut eft ins yninerfale

s eft pprivm patrimoninm filie ita viftinguit Sa.inLoos vata,

C.e0,§[ Zertio na.ex ter,ibi necp fe nec pprocuratorépode

3 ragiitaiverbap fe,*igmhicat plonaliter:zideo qii madatur

© ¢ vtaliqdpfefaciat,intelligit venonfaciatp alinm, oehoc eft
© tepancanzibi glin verbop fe ipfog ve piebi vi#d idé no,

iuris teneaf'ed foluere,oecidit o fic , 7 cré@™y fit fine dubio:
qefiliuffa.oblfgater oibus crib? vel quafi,nifi ¢x tatuo z vo
to. Lluffa.ff,oe ac.z oblzl.td ex Setib? Moeiud plertimi ca
fuifto,queitect? iftins pmiffidis erat collat? in ths Tiukis. [,
in tps.t.oe Rer.intt,zibi cofiderat, Zlb.q Dcrano no.ex tet,
1bi,Infegraactio Dotis ramanebit patriiicto. er,ibinec cam

getioneti
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L.11: & 2uod fiinpatris.

Getioné amiflas & adiicta plona filichic effet tevtnoatabilis,
13 velegatio factap fola filid noceat foll fili:patriaiit cope
tat integrd actio:tN pater i amittitilld p2imd actioné qud
babebat adiecta plona filie.Et ex bocinferf,p pithabebit pai
uilegia'potis copetétiafilie.quealiasno haberet fi folus fuo
noi¢ ageret<p et valde notadiad y;f.-ﬁ oiceda,3n Suum y\'—
vagereter.n Lciioos.f.fuallegato.i gliverb.amiffa. pio5tio

12 Dequo dicetur i glo.{[iHonotno.exr ver(flibi,q fiful iuris

clare pbari.z etid i punifiius legis,q mulicr pot fibi pein
dicarein dotebelegado i alteritertioide z clarins diat fy,
inlLberedi.g.Aliafaffoepac.n cotrarium v facere.Lij.z Loe
oie.z ] Attilicinus.F.oe pacdo.qbus cepefle canet g mulier
in boténonpot facere {ud codinone tererioe.breuiter,omif
fis verbis,veritas eit,q8 coftdte miimonio,vel ante mfimos
nifi,mulier o pot fibi pindicare in vote.taloquunt fura pe
alfed fol.ma,put o3 intelligitep.pot fibtpindicare fm terrin
Liz.fFoe pac.oo.ita veclarat glil.clibos,oe furedo.ita rridet
mo.z LuRobicFmos Pod.in Lii focer.f.lucinsj.co
zipfinonoicat,ifta tii fuit ppia fol. Barinlzheredi s filia
13 faffoe pacsbiitaintelligit it ter.CBecimo fuot.ex hoc
ter.ouplicé modiagendi,z petendipot emp agere o note
14 folus.te pot agere adicctapfona filiciEtier hoc not.Hod.ve
gmo.poudcrﬁdﬁ effe,zattendédimodiagendi allegat etid,
[j.fF.aimenfor falmo.pire.cerammataneindiz cfup liters,
e refori, Fdde tn,p oe hocelt glordidn verb fuffragandiin
c.hec quippe.dii.q.v).q oicit g fenp modus agédi,z excipicils
divzoiligeter attédi glla gliepeallegataduocatiz illa glfe
pe Balfacit finginLeaPapinianus.C.oe fenz fnterlo.om,
fodin Leiferni. Coe fer. fug.zin Letia,C o fur,z inlue quics
qui.§.wbi oecretiiffde ofprocd.z legazin antifed z figs.C.
e tefti,zin Li.g.ci patronus.foc offpefevrzinlperbyte
ri.Caeepifiz clezinl.edita.Cloe edemzinci.f.fiouo.oe pa,
tegin cipilil ter.oe exce. Flid etia glide HBaloicit aured in
Lj.C.qiriaccund pofi C Altimo adifti text.quivale o facti
patrisnon noceat filie,adde @ no.JBalin j.trafactione mas
tris.C.oe tranfa.ivbino.g fi aliquis recognofcat (ein vafals
11 alicuins,velin aliquibus fubditi.iftud ¢ nd preindicat fis
Tij,nifi filij fimilé recogititionem facidt, zideonon fequit,pas
ter recognouit fefi vafalii.ergo filifolcunt vafalli.qL Blo:in
verbo, pfectaficoiniditur in quatuor partes.Jnpma collis
gitno, gn fecidariidec tacite queftidi.Fn tertiavemonet vnit
cotitrarif.Jn quartaformar.q.zin ea refert opi.Seciddaibi,
in aduétitia, Z ertiaibiyz eft precipuii.Luartaibiité qdfip
emancipara. € Jn ca.glibiin aduentitiafola filia agit.habes
eriftis verbis glielicgreonas coclufides.|Prima coclufioeft,
@ 05 aduétitianoueft comunis patris,filie,prout cftoos
profectitia,fed eft foliusfilie.zin hoc omnes concordant,

15 1d¢ eft inoongtione ppter nuptias aducti
v Hdde

h tia,z ficfactap ertraneii ﬁliefa,’gtt actioad repe
tendii talé Donationé propter nuptiasnon eft comunis pas
tris,z filic fn poteftate prout eft in pfectitia,fed eft folius filic
7 hoc omnes concodanit:eo qz talis communio now cadit
nifi npfectirijs.ita vicit BaldinlLfi.ad fi.prin.CloeiureSot.

17 L Secunda notabilioz cdclufio eft ex gl g i Doteaduentis
g tiafiliafa*folapoteft agerein indicio fineafenfi patris; zita

Timitatu? regulalfigmecefiitaté.z f.obiaute.Coc bo.queli,
bifiliufia.nonpdtelle iniudicio fine cofenfi patris.z citifta
glttanfeiit Dar.z coitervoctam antiqui,qui #Dod Fitacd
clnfioglprosedesetindubitaterin cerminis legis, qua alleg,
vz fin ant.plocitnd illaantloquitur,qmaritus vergit ad
fnopti quo cafiy malier pdt repetere doterti oebet ferutreils
1anos oneribus matrimoni.pio oneribus.zlvbi adhuc.C,
beitredo.oicitur in 4. conftited.co.ci ergo illocafin talis
Dosacheat fernire oneribus matrimont,viipaternd oebeat
labere aliqué viumfructieftindubitati; g finefuo cSfenfu
filia pot agere.Sed eft aduertending Bar,zpocintelljgunt
conclufioné gl.generaliter;vcs,q generaliter filia poffit; ages
re tninditio ad repetenddooté fine cofenfu patris.etid flage
ret foluto m¥imonio,z fic g actio femp fit {olius filie 7 exerci
. timmin oote aduéntm,ﬂjﬁ%m claraintelligétia iftins articn
linunqd generalitergioote aduétitia filiafa.poffit effe in ius
dicio fine cdfenfu patris etid folutomatrimonio.ooc.tenét, ¢
fic,ves Bar,z alil. Jdem tenet glinv.aut.qs locum.fup vers
bo ciimater zibi Bar, Bal Sal.z odadé tenét.idé etiam
tenceglin §.ilwdquod.nverb.boc valere.zibi Paoe Belin
auth.oe equa.po.idem tenct glinLfi:f meceftaté.Coebong
libidden tenent imo.z Lud,RoinlLainsj.co.vbi Dicunt,
iltropinio aperte piobatur ibLita etiam tenct Zudo/Ro,
«in0autqs loci.cutit Fa comum opitenuit ctiain Bal.in cd
fiquod incipit punsris talis cltboming in patvis poteftate

i,

e #

& oluto masritmonio;
conflituta, 2P ouetité alia réne,qin bote aduétitia paternd
b3 viumfructiiz p cOfequésndelt legitimus adminiftratoz,

18 fedinbis,in qbus patrind acquiritvluffructus ., filiuffa.fs
b ‘mepatre bzlegitimam perfonam ftadi inindicio*Binc eft, g

@

filiuffa,in ecclefiaffcis b3 effe in fudiciofine' cdfenfu patris,
in c.fiin fioe ind.in vPqr néquerit eo cafu fibi vfufirnct?.S3
eft aduertédii o Balud protat affumpti Zud.ti lRp.dn o,
aut.q8loci, ot iftud pbartinLiiver.fi til minas,C.cotaver,
indiwbi 8t ter.q patrind oebetvfuffruct? ootis ad eiireuer
fez g8 beredes frnctus tenentreftituere, Gel vicCvt dicunt,
rdoe are, Aler.in v.auth.g locum,)q8 ille teranbil facit.z
lerhic:qz loquifnediiinoote aduétitia fed etid in profecti
tig.Lotra iftd opinioné tenét Zud, R o.hicz 1de fequif Eler.
quivicit,q8 in piictoiurisiftaefbyerafiia cotracoem,Po
ifta opinione moust Zu.IRo.q foluto matrimovfilfructus
votis gdudtitic fpectatad patré.allegat -terd lquecigs.Cloe
bo.quelib.Si ergo I3 pater vfumfrucriiiergo eft legitim? ade
miniftrator ootis aduentitielj.C.oe bo.ma Lii.g.vbi auté.C,
vebo.quelib.ergopatricdpetitactiorergo folafilia non por
agerefine patre, Scoo iouentz Lud.z Flerp generalitate
regule.l.fi.¢.neceffitaté 7 §.vbianté.C.oe boque lib,vbi tras
dif regula,qs etid in aduétitfis filinffanon pot ee th fndicio
fine cafenfu patris,z gb i aregnla nd ercipit filia inooteads

uétitia. P10 cadé parte oicit Elepfe allegare glin verb.pofie
foliLin L.Eaius.j.co.Hec ob.fi poderetteriin oLl ais. vt pd 9
derdc Luz qaoicit,q8 non fequitiergofola filia non
pot effe infudicio fine patre.Zld illud,q8 vicebat Bal.qs pr

o3 babere v{umfructi in 0ote aductitiaQicq it falfinin p o
ctd,lj.C.oebo,qg lib.Ft¢ eft regula,qin omnibus adnétitijs
pt bz vfamfroced.l.cum ops.C.oecbon.glib.zmulta alia,que
oicit Hler.hic,Afta omnia reaffumit Zler.ioauth.q8 focil,
T eneo communé opi.etid in picto iuvis,7in firictd vifputa
tione. Fn vote aduétitiavico generaliterqofitiafa.pdt eflein
iudicio fine confenfipatris. £t po veritate facio ouas fors
males conclufiones,\Prima cft,q6 indote adnétitia filiapdt

19 effezc.etia o¢ ture citiili vt oixi.| Scda formalis cdclufio eff,

qoootis aduentitic pater n6h3 viumfructd,z hcnd eftlegiti
mys adminiftrator.Ztas duas conclufiones fic pzobo.nam
clarum eft.q8 in oote aduétitia per tfta foum actionon cft
communis patris z filie. fed folfus filie.tert, e hric, 7 omnes
tenétindabitater.zid? melins pbat in LeatusT.einducendo
vupliciter,|Pitho ibioecidif.rinoote aduétitia actio Gritur
filic:ergo pi 16 habet coion& Zd hor riid fer, ergond fes
quitur,gp poteft agere fine patre, Scoo zfortius vitit reft, @
potfolii filie vos:ergd apparet,g actio eftfolins filie, 7 10 pa
tris firsuliqrnon pofiet foluere filietmIndfolum.z Lfi cAvos
tem;§.fi patrij.eod patet ergo, g ocinre ffog it actioneadns
titia pater nd habet comunione,z ficnihiliuris bz necipios
prietate,necin viufructu 5 ipfaos,z actioeft folP’filie.tiic ar
gio fie:leges noue aliquid vifponétes generaliter nd itelligi
tur in canfa botistita Sali.in LA prin.p illii tex.C e fure 0o,
viriinljin painé.co.Etiftaregulaindubititerpeedit, qnin
ooteeft (pecialiter atutiim contrarii.glinl{ciedi,z ibibar,

20 ff.quifatifda.cog & 11Bincinfero, @15 generaliter fit Fathnti,

o in aduentitiis pater habeat viumfructum, L. com opostet,
inp1in.C.oe bo.qlib. Inftip quas plomob.acqniriinpain. o
iftnd nd intelligitur (noote adnctitia cii fpecialiter fraruatur
pintaantiqua ffoxi 52, Binc eria infero, g regula gnalis.L,
fi.g.neceflitate.Coe bo.q linoh3 locii inoote aduétitia/pbo
Hlequétid:quin omniblcafib?,in gb” nonacgritur viuffruce”
priinillis pot filinffefle findicio erid fine cofenfupfis, 7p3
i c.fiiin foe indJiviitd reguld'tradit glin verfiliofamilias
inLiff,§ i filio F.como.explie barinli. ¢ pupilns.ffoe verb,
obliicii érgo in voteaduétitia nd acqritur viuffruct® piinon
b3 locii.o.f.neceflitateJHec huic coclufioni b3 obltareter. m
Lquecunqz.C,oe bo.dliballegat?  Zud.z Hler.qiille ternd
loquituroe bote aduentitia.fed beneoicitioelucro qgmarie”
Iucraturper morté vrois,vel g acquitit vro1p donationem
propter nuptias.ihillis lucris begevicit,q8 acquiritur vfufz
fruct? patri-vii talia non Habér eandé cdm favozis,prout ha
bent canfe aduétitie ita vicit ter.inLaflidvis.infi, C. quipo,
inpighab, C1P20 cadéparte ftringit fecundo apertaratio,
qziuranoua Fmperatorns,d flaruune g i adugtitys acqui
raturviuffructus patti;ve fancinra volgaria:vt o.Lcn opos
tet zedlle(Lloguuiitarquando pleno ture acquirebatur toti
patrizficillatira fuetunt facta favoze fitiozum:qz cnim ol
e iure fotii adueititiz acquirerétur patri aio‘ad viom frus
eti;zproprietaté ftatuti eftfanoze filiord, ¢ nd acgritir nif
quo advfuinfru.ira dicitter du §jinftitper quas ploao.acs
Guis iilie leges loquiitar, ‘qii pleno fure i;éobrﬁ acqrebaut,
- L}

Io

.

€ Siliafa. Eds
Aler.lib.j,confs
reriPurpu,

€ Standi inin
dicio.Zlddeniis
quid filiuffa, pof
fit effe in indicic®
fine cdfenfu pas
tris1caufis fum
marijs z executi
nis,videp Bal.
inl, ne quicqua.
in §.plane.ff, be
offi;procon, Hy
ler.oe Ymo.adfi,
lir.inctvifo pos
ceffu canfe, tam
prncipalis.ini,
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3 il indote aducétitia oe iure fori nibil acquirered pfi, fed

tari filiel,cai”.j.c.ilto caf né loguitoled ops.alias fequere

tur, g iura,q funt iducta fauose filiozii,retorquerent in eord

odiil.E¢ iftd roné ponit,§ra.oc Hrehic,z vicit, g ifta 6 fuit

e méte Bart,inl,3 mirit.§ 4. rerii amotagi.z 4 roné vule

otiginaliter Rapb&ulinlfi.¢.neceflizate.C.oebo.glib.£cp

ifta remouent motina Ro.z Hler.imo retorquentur 3 eos vt

bic p BAler.cécludit ergo, o invoteaductitia pot filigfa.efle

= inindicio fine cofenfu pris,oe qua.3,{L Pun ea.glo.ad finchas

21 bes ifta coclufionét g tnvote pfectitia data p patrefilic ema

cipatepf nonhs cdioné.z ifta eft opi. Fo.in fi.g eft appzobas

ta.Et p ifta cdiopiftringt vna rd By.7oicit Salbic,q tos

tus mildus nen poflet rinderend fiacrio fit cdispris 2 hilie,z

emacipet.p emacipationé actio,q erat cis pri,z filie confolis

e dafin fold filid,quito magis a principio p reguld.Lpre furio
fo.ffochis g funtfulwbifacilins rollitapaincipio aligd & ex
poftfacto tollafve gbus vic vep Bar.bic,z pifta corconcln
1i6¢,@ indote pfectitiavara filic emdcipate pater nd habeat
¢oioné induco tibibiic teptvbiloquit codonalirer:tiic fic,vbi
¢iigz Toquit codonaliter coditio plata alege venotat cizfing
16 8ar.an Li.g f.ff.oe bona.fz ter.bic loquif aditionaliter ad
hoc,vt illa cdditio impostet cam finalé neceflario ipozrat,q8
fieflet filia emacipata,actio oevote non effet cdis,Loprobaf
q1 248 pofitainloftédit eé ve forma fubftatiali,z non veleni
folénitate.l.prozi prinffioe collbo.p qué ter.ita 8t Baliaut,

8 [ 4liaquenns
&.Edﬂ% Bal,
mLfi.Coe feng

&ﬂgg‘“‘r‘l‘!&'ﬁ i zauie.C.qii mul.tu.off fungi pt.lequit Srd.oe Eredn c.in
gt ’é'lbb tes, |caufis o efti. ot ideo pdderater.effe bicoe Hbe.Zididé ads
beaduke. Bier. de bonit ter.in Lii cii ot é.f.co ant tpe.n fi.je.vbiqri pr vult
oeFmo. p.fc;): ;4 agere,o3 confentire tpe litis conteftate.crgoin filia emacipas
trinci ;TFS thes ta pater nulla b3 conditioné,z per oiis nullis hs ms. CBLin
tnc. i verbo,00s cft oinidif in buas, Pn pritng timoze ynins contra
At voliLy, 1ij erponit ter.in feciida aflignat ronem.Scsa ibi,z vic g hic

b @CSilia mubis, g cerare @ Fn ca glibi,id eft actiobebote 13 com ifta erpo
@ #ldde|Pede  frione gl,tranfeat omnes [cribétes, tin,q1 videt oeftrucre ter,
ANCIN CANINTAL oo ticit Raph. g terbene ftat fineifta erpofitions,oos

-uallisociurein, 5 g eft actio vedote. 17 bicit @ acrio eftius vuiuerfale, 7ilud
5 ius vniuerfale eft patris,z filic,zinillo iure vninerfali babét

coioné pater,z filia,etid z fiille res in vniuerfo fint,veeft texr,

inLj.8,fi,f.oe rei ven.q tunc oos tand ius vniverfale fit pas

tris,z filie, 2 ipfe res fint ipfiusmariti:ticifta folutiond elt tu

ta:qq ftat,q vninerfitas wris fit yning z altera pars ficaltes

rius viimodo maioz pars fingularii rerii fit illius,qui b3 ius

in vuinerfo.argu.lrecte vicimus.foe ver.fig.fed in dote 2fic

iniure vaiuerfalivotis nedum ofinm maiozs partis reruin

compaehen(aril fub ure vnius 81 effe pennes maritiipotis fer

nozitrerii,z turiitlooce ancilla.cil ibi no.C.oerei wéd.ergo eft

impoflibile, g ipfum ins vniverfale votis fit penes patvé,z i

A Tiam, @€ Blofan verbo oenidg.filic vinidifin ouas partes, Iu
prima p vid fallétie remouent ouo Fria ad text. Jn fesa alles

gatconcord.ad ter.Scsaibi,z facit, Ceod L. @ Fn easlad

fibabes er glonas fallentias ad ter,in quibus actio vedeote

non eft cois patri 2 filie:imo eft folivs patris.z ratio ity fale

Tentic eft vt per Bar.bic,z per hoc infere Barvthic p eumz

23 tratiordnig,Bar.cft,q1in fpiritualibus nd curat patriapos

teftas.c.fioe iudiin v, Lircaifta victa Bar,zfic circab.l

fi vt proponis,ii,C.oe nupthabes aduerterc ad ono.Pimo

ad texin 0,1fi vt proponis,g v ponere oecifioné mirabilem:

24 fnd determinat, ¢ fifilia in ptate,q primo diuertat 3 marito

e voliitate patris.fifcgo Shacfing voluntate pFis miimonis

eft nullii,z tn pprer matrunoniilz innalidii filia pdit cioné.

FYitavecifio videf 5 oés regulas:q: exacey nullo nulius effes

ctus fequioebet.Lnon oubii,Coelegi,Pdeo alibi Bald.in I,

2 eo gdemspillii ter.C.fimdcipii ita fue.alie.vicit, iy fruftrate

= riii factii pend efficacirer nou comiteie:qz e nibilo mibil fir f3
philofophii.ad hoc allego bonit ter.in Liicut,§.j.foe opelib,
wbi er Setu nullo qs no prinafinre fuofacit regula.c.nd pies
ftat impedimentii,oe re.iur.in v, Similiter inder.q tulitfniaz
inid,fi foia fic nulla,no facitlicé ma.gleft oadinlfiin gljff
devar.z ertra.co.z pillaglbene facit terin Lj.§,fi.z ibi Hng,
- 2 P od.adhoc g quifas iuris, Hlibi Bart.in LAlij.§ 4 qs
3 tabulas bonosi.pillii ter,ff.oce leg.preftan.z mlnon putas

- uit.§,non quenis.pilli ter.ffoe contra tab.oicit.qp fi fit ftatn

26 til, 198 fialigatefferit actionen nobili pyniafin centii, bebet
ftatuti irelligi ve ceflione valida = vtiliter facta,nd e inna
lida, Bal.in L1.§.q8 aucé ffoe offiprefevibi. Hd idem 2 vitis
mo fi emphypteuta glienat ré emphyreuticas,irrequifito oiio,
= cadita fure emphytenticoLi.C.pelure emphy.c.potuit;oe lo
€27 tit qi alienatio eft innalida, puta fi fit ftatneurn g mylier

non peflit alienarc fine cofenfu piopingnozi z alienauerit:na

* tiic alienatio el inuaiida z non cadis ature Boita Baldan I,

e

'[bzima Bafo.fuper Fnfortiate.

fi.oe epi.andi.qiio ergo in o.Lfi vt proponisnulier Shensfm
matrimonid inualidi p2ivatiure cdis actionis. P otes Dices
re.qp illud peediteo.qz ibi non agifoe totali prindtione botis
cii pater tefeaf confernare voté filie, ve fi poftea Shat matris
monii vt validii teneat votare filid.Lfi ciivoté, f.co ait tpe.,
eo,ant.(3 puis.C.ocrel vro.actio . Scto pondera mquditi
Bar,zooc.bic cdcludunt. g I3p tura canonica qbnseft ftay
diiin materia matrimonigli filia poflit nubere finie voluntate
patris:z tiic nd prinatinre votii nec fir preindiciiiin vote.ra
tid eft @ fup1a oirl,{cz g2 matrimontii eit quid fpirituale, 2 in
fpiritualibus non curatur patria poteftas.o.c.fin.oe finin vj.
27 % d de Fortins, o fifilia,q crrarit matrimonid fine
patrend folitnd prnatiure cdis votis,imo non
a prinat,quinpater nd tenefootare id. £t g filia § nubitfis
1e confenfnn patrisoebeat til dotari a patre,onmd nubat viy
gno,imo videFinuito patre,er quo ve iurecanonico 1o reqs
T cofenfis patris:tz glinc.hoc fanctirrrd.q..2 glin coe
28 raptoribus,rrrvy.q.i. Eanonifte in ¢.cii c.oe rap.ino forri?
fi filia fine cofenfu patris nubat tndigno,adbuc pr teneFeam
votare:qz I3 oeiure foriipoffet ex iufta cdpr filiamerbereda
re,vt eft ter.inliff.§.f emdcipatus ffioe cotratab.bec til hos
die eft correcta p f.caufas.in autvtcumoe ap,cogno.z gte
nef pf votare filid,qi nubit mdigno videf renere Yod. Fnd.z
Fmo.in c.accedés.oe penerpielle firmat z fequif Flex.in (.
§.c0.55¢d in boc vitimo tenui,z teneo contrarii 3 Fler.qrin
cotrariii tenet gl.z bl Hrchiino.c.onm cd.oe rap, Jo. Hud,z
Hnt,in v.c.accedens ve procuraros vitra eos adde, g idéts
~  Fbbas.in c.cutn cioerap:z Bald.erprelle in Lfipater.C e
fod.z inLnec filium.Coenupiinkj8.co.z1ta t3 Hler.confulés
do fibi ctrarius i ¢dfrcvii q8 ina.|Piincipalis onbiratio,
inj.volu.ponit etia SalinLfi ve proponis prima.C ve nupt,
Bfta op.videt effe €dis,qp fin tura canonica.fi filia nubk fine
Yoliitate pFis,til ipfe tenefed votareLotra iftd opivez,qiifi
lia nubit fine cdfenfis pFis, non tenef pater ed votare, videtur
terfortis inauth.fed fipoft.Cooeinofteftzin §.alind quoc
‘capituliiin aut.vt cii o app.cogno.vbieft ter.moralis muls
‘tilz Pawoc cain v.autfed fipoftillanoadboc, tiic fi parer
pot erberedare filid,qi nubit fine cofenfis patris af.rrv.ans
nilergo multo magis nd cogited botare, Y reguld tradit
Bal.mauth.res 4.C.coiade lega.7 inLA.Coevot pmilift fi
viceres de inreciilifed veiure canonicoillaauthnd peede
tre,oicit Pande ca.in illa ant s fipoft.y IRap. Sulibi oubirs
vit,anillaantieét ocinre canonico.nd pofieafubiicit Pan.te
ca.nd oubito qu étillaaut.peedat §iure caiotijcorgr puta gff
que ad infurid adferibi, & facit filia 3 patrem 2 fic eftingrary,
tii p boc I3 fus canonicii validet marrimonii:ifi nd remonet
iniurid,z ingracituding illatd in patré. vt patet ex glin verb,
legalis infamie.in c.cil fn.oe fecnnupt. Quid teendidrenco
cotralPaube ca.q¥v.autfed i poft.fir intoti correcta ve fu
b recanonico,z cofequéter g filia nubés®fine volitate parris
oigno minozrrv.annis 1 poflicexberedari,zp cdlzqués
0d poflit ei oenegari ©os a patre. Fram terminis t3 Fbb.in
c.je fpomimp.vbirefert cditer tenere. st mouef, qrer quo
lia veif permiffione canonica,qii nubit fine cSfenfi patris, ing
rea..cpe.f floe feci.nup.crgo nonos incurrere vitii fngras
titudinis,ne vecipiat fub authozitate canouis. Ffind idé t5
Hbb,vbi vtitur melioribus ronibus in cofi.ri .95 nci. Bt cla
remateria thematisliqueat,vbier fimilibus.injvol Adé firs
Tmat, 7 precipue,qr deiure canonico attendi 03 <p matrimos
nia vebéteflelibera ab omni metupene z omni coercitione,c,
cii locil.c.requififti, 7 egeinma.oe fponfaczrgo né vebet pofle
erheredarifinubat fine cofenfu patris allegat voc,Fod.an.in
29 ¢.ftatutioe here.dn vid-vbiveterminat nd valere ftatucii ims
ponens penam filiofami.cotrabenti matrimon fine confens
fu patrisiad fundamenti 1Ban,oe ca.fez ad glo.mc,ciifm.oe
fecuinup.vbi gloicit,4ns canonicii no remouer iminviam
factd gc.refpddet Zbb.g illa glndeft vera, Scsomider, pofi
10,98 1llagl.oicerct veritaté,vicitipfe g illa al.loguit quoad
Ppriuationem lucri:fed nos loquimur quo ad damuii, fed rien
eft parratio lucri,z vamniztii tta refpofio non v3.pr0bo per -
glian Lifi.z ibi Mar.C.oc tur.z fac.igno.znultas gl fimiles als
legat, Zlexan Livris igno2dnia.C.gui admit,C J5Lin verbo,
fuiiuris, Binidif intres partes, Fupuma veclarat ter, Infe
ciida infert er ter. Y tereta fornar quetioné. Seciida 1bi,ing
terim ergo onourat, Zertia tbi:fed pone €eEn ea.glo,ibi,
3o repellifi veniagcotra factiifuum.babes o fi pater liberauit
maritum,vel fi oelegauerit,oonec ouret iy poteftate patris,
wec ipfa nec paterpot moleftare i Yfeam coclufionsin alli
mitat.Bar.procedere vrbic per camilicet Doctorica trafedts
i ISarto.tamen imitatio,Bartol,vt credo seflec falianam
TRapi,




L.11. §loluntatemantem. Soloromatrimenio. 1II

TRapb.co.ita rephédit Bart.ls oe eo nd faciat vlld metioné, 20 Auis poteftelle pzefens‘cozpo:c zanimoabfens,
ndvult Bar.g fiveiiret tAd legitimus adminiftrato: pol 21 Quando teftisvepomt ve fua propriaprefentia illa mcludit Y

fit:q2 n0s loquimufin oote profectitiazieapater nopototy
ci legitimus adminiftrato2 pbaf.qz m,,pfcctltusls-mbﬂ ot tms
mutatioe ure.C.Lizibiglo.C.qadmit. Bar.inlfi gsinf,
st inffumnffos acq.ber.bene eft verum, g in bonis aduentitiis
pater cft legitimus adminiftratoz réne vluffructus:fecus '
sofectitiis,in qbus filins nd H3 vlumfructiiqué pater h3in
aduentitis.Li.C.0e boama.Lonfirmat qipater nunqui mgif’
Tegitimus adminiftrator nifi i pater habet viumfrocti.ghin
Lit. §.fi filiofa.n gli.f.como, Barin Lfi.§.pupillus.foc ver,
obl.fed g8 in pfectitiis fitlegitimus adminiftratozeft fm Zn
ma.crroriReperio etid,@ Elreti,5t g hoc eft noudivictiinec
Teperitabalio oeclarariiEgo credo,g fi capt_e.f ftricte legiti
mus adminiftrator 82 giipater b3 yimnfracti,zficndbitlos
quif Barfed 110 capicdo,adminiftratozita fEricte vicetlegi
timus ppter coiiictione fanguiniss iftomodo loquif Bart,
< eius limitatio optime peeditCIn cadéglo.ad fibabes ex

g2 gl s filia ponec ourat tn poteftate patrisnd pofiitererce

reactioné oe poteinterim il fi pr effet pauper,ita potintens
tare actioné e Dote propter iopid patris , ficut fiipfa effet
emacipata,vel pater effet moztuus,2 ficifta ouo equiparant,
@ filia fitemdctpata,vel pFfitinops zinpoteftate.ditd glo.
o, Bar.n1ficonftitein jq.fcse partis.j.eLimperatonffad
Z'ro.7 Balin L vbiadbuc.Coeiure vot LBLin ver.amils
fam.oiniditin quingstpartes patent. @ Fn ea.glibi,bicfuo,z
33 filie.ipés,qp pr2 filia in vorenon funt foct.fed quafi fociiiqp
nd fint foct) pbat glij.p rénemoe qua p ea. Lofirmat vitragl,
tertio vrp By.z IBarbic L In ca.glibibicoclegido.iPro
claraintelligétiaiftins 326 glfoluit ouptr.Fn prima folu.euis
déterreprehendit p oé 1Primo p reguld.Lnibil intereft.ff.oe
Teg&10e quo bic vt p Barz vochicLocluditergo Barto,
34 T mifta lege pater agit actione oe vote adiecta plona filie,
Loc eft.Loe voluntate filie,fed nd noie,nec ad vtilitaté filie:qz
fiageret,ercluderef. Yn Srium iftd folu.repaehédit Saly.bic
Pau.oecareprehiditer alionamnon potoici;q pt agatad
voté.qninnd agatad veilitaté filie:qz tenef ed cofernare.vep
Fler b q vulr oefidere Barfinglr-ad ar.|Pas caputo @
g 3folutio.Bar. magis ftringat.Ha fi pater repeteret Doté be
Solfirare filie,fed nd moie;z vtilitate filie:certe volitas filie efs
fer fupfina]Puco.q vera folufit;nd cdfidera g3 Lcum vos.in
verfi vero.oe pacoot.oiffercab iftainouobusiPrmo qrifta
Toquitin oelegato,ler H2ia loquitinpacto,? fictiftalfillaoes
legauir dore, ¢80 1 1. 3ziafilia fecit pactiive non petendo,
%5 oriaeft:q ibi filia fecit pactii ve nonpetedo ipfi maris
to immediate,fed i velegatio fuit facta p filifi tertio.q alias
erat creditor fus.oico ergo,q8 inledtraria pacti nonpot
tollereipfoiurcius copetensipfimulieri.Sed in tertaioftro
delegarto rollit ius mulieri,z tranffert yni tertiotergo tota as
etio cofolidat in patré. &t fi viceres;fiin cafu contrario non
eit fublati toti ius mulierissfequeref,qs pater non pofiet as
gere fno nonnnerefpondetur g5 exercitinm agendi eft folius
patris.itavicit tepmol.ciioos zterdn Liij.f.firerii ameta,
€ Inea.glodbi,vtj.oe infur.Lpater.dic pratio piverfitatis
it vt per Bar.bic.Lt in fine glooic viper Bar.bic. CExps
tra glo.Bar.fonnar ouas queftiones,
&5+ Pater.quando dicatur agerede voluntate filie,
Siclericus prorogatiunfdictione qfidicatur eps cofentire.
Statutuih pangas fierf quibufdacitatis quimtelligantur,
Sipater impetrat legitimationein filij naturalisipfofciente
2 non contradicenge,non per hocofcitur confentire,
Qnandoler requirit voluntatem quid fufficiat,
icet verbii,volitas,impoztet fictd plumpta volitateitii
werbum,counfenfits,importat verunm confenfum z expreflum,
%ilia quando dicatur confentire patriagentioedote,
4ilia agente ve Dote quid Tequiragr:
o fnando aliquid committitur voluucatialicuius non deber
preferredgiquum equo.
10 £uriofiis quando habeatur p20 confentiente,
11 4uro1,zoementia capiuntur per furifcon(mituin p1o eodes,
12 2‘1 liaabfente,pater gaens oe Dotedebet cauere Derato,7 vis
e na14,
13 Quando filia eft furiofa pater poteft agere deotefine caus
tioe e raro:fed non econtra,
15 Differenna inggr fillam furidfam 7 ablentem,
16 Loniuncta perfonaquoufas adnitatur,
17 Abfens a loco in onbio not prefumitur kit que fifit inloco,
18 @uando filia abfens non babetinftam caufam contradicen
. dizboc conitat an tuic pater poffir agere fine cautione rati.
13 £2uod poilumus facere aliquo inuito poffimus eo abfente,
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inrelligentiam,

22 Bicta teflum quam interpaetationem non recipiunt.
23 Siteftis interrogarus ve ratione fcientie epouit feire g1 co

tamme fuit geftuin aw concludat z prober, sl

24 # communi opinione voc.non eftrecedendum,
25 Hotarius quando eit falfarius,

26 Z 3 venditozfciat liré motd:oebet tii denditiare ab emptore,
27 Eenditorper litem motam non tenetur ve enictione,

23 \Pater fi agat actione inuriarinomine propriop1o filioab

2

L]

3

4

fente,noncauet,

§. Cloluntaremantem. 2t e

tria principalia victa, Scoa ibi,z Julian?, Zernia b fiaby g
fens ze. L TiAo..¢x it tex.qp pr 81ag¢ere e volitate filie,qri

agit ea piite,z n0 ddicete.filis eff texd Loote.j.eoEtifitibne
ter.canoniftei c,n.0¢ bis g fiita plato fine sfenfu capii #.co

uéen feigte,znd adicete. 2ld 1t tepvaddit Fmo, Paunoe ca,
zmode.famofum victn Fmnin c.ex parte decani,oe refcr.vbi

fi aligs agic noie meo fine mddato me plente,z nd 3dicéte,82

agere De voliitate mea-z oicoz fibl madare:anillud it vere oi
ctii:qridé Pnn,t3 Fuuin i ¢.guse reiudi;z Jooe Fmolz
HAreanulta infiltivideas Zlier.n Liepe.in rep.ffoe re uvbi »
colligit z legiltas 7 canonl, T Zldde tuvitra alios ¢ vecidit

Hbb.in cfigntficalti,ve fo.cope.vbi conclndit, g fi cleric? ps

rogat wrifdiione indicis glient;plente fuo epifcops,nec 3df*

céte,qp eps &1 colentire,Scdoadde ¢ t3 Fo.an Znt,oe bz

alif in c,pe.oe off.oele,vbi cocludiit gp fioRo prozogat iurfdi

ctioné oe vio loco ad alinloci,z faciant plente tllo vicariosz

né 3dicéte,q ticinducif colenfisth?, Lertio adde illud g

t5 Znd.oe Yer.ummus fendifta inciperialé.f.p crea duca

tus.oe phifualip Sed.@ fi aligs cognofcitve cd fendalips

fente oilo,z nd 3dicére, ¥ diis conlentire,z ita [imita. c.ceter,

Dein,z c,primii aps quos termingrioebest q.feudi. T Quars

to adde tilud,q 5t Hnganly.§ Zarcellusifiicuiplus § p -
Lfalwbivicit p vnd glibife fepiffime habuiffe honozé in pala ;
tijs @ vbicigs tatuii mandat aliquid fieri citatis aliquibus
wel ium confcnfu vel voluntate aliquozmin, certe tale ftatuti i
intelligitur,quod corum prefentia operetus confenfum, {c3,1i

non courradq; rerunt:gd et 1‘.0cand111:n ad multa ccmldusbc,ﬁ. 4 ﬂfgoln?lﬂqr!,
ﬁddf Liceriple udvicat, g itareguld tradit pulchie Soc!i‘f plcgdw

bb.n c.veftra.ad it extraveloc.z idem Zbb, t."f B ft‘x Al

ic, fioe fer.S3 aduerte,qralibi v via gliingularistqs fipa ISPl notely
ter iinpetrac leginmarionein il naturaiis filio (ciente,z non TeoPurp.
Sdicéte,qp 1 p hoc b 1 cOfentireallegat gl.p fingularii ol

1 adoptionbus,u verb,3dicendo,ffioe adop.qua glrepurat

fingularein ad boc IR0 fingu.ccccreviitii vi mibi g illa gl .
‘icat 32, Fdde etid regnia qua alibi ponit Fo, anan c.nup,

o teft.vobi cdcludit, fi teflis nd iurat? veponat 3 me plenté

7 10 dicétemmon per hoc videor ofentire,gp veponatud iu

ratus.q valde no.ex quoiuim potremittic.ouus, oe teftigl,

in Lj:z1bi Bar.ff.oeteit.vbi abigit oiri @ltimo adde g no.bal.

2 1Pan.be cain Linme®.P ghiibt.C.oe proc, g3 fij nftrumero

wicatur talis confbituit tirtil. peuratozem fivibi prefentem,z

intelligéré;non per boc inteligit acceptafle procurationenifi

oicar,z acceptante, L1 ScFo no. e hoc rer.reguld, g qiiler

Tequirit voluntaté aticu” inaliquo acty nedit requirit,qd ing

terueniat voliitas expieffaz vera,ls fi nterueniat ficta,zpies

fumpta fatis eft:pt3 ex hoctersiiicto.y Jprecedériio no, Bal
2 Dod.hic,g fieflet tatniil,gs Sct” mulieris ud valeret fine

voliitate ppigquoriiz affinid fuoyz:valeret tii fieflent plentes

2nd adicerét.ita ¢t no.Balin Lfi. fnecefiitate.C.oe bo.g lib,

71fi fine,C.ad velleia,z ofs feq bic.Lontrahancocecifionc pd
deraiftii tepanenitabiliter iuncto.f.peced.niver.oenigs. voi
oicit formaliter ter.oenia pater non aliter qud-ex voluntate
filie petere.zc.pdderd,verbi.ud aliter.quod impoztat condis
tioné.fecundit Balin autingrefii.Cocfac.fan. ecclevelutifi
viceret,fifilia volnerit, Ellegar glinLfiqgde. Cocercep.Sed
conditio debetimpleri in forma fpzcifical. #eni? .z Lquibes =
rediffoe cond.z vem.z tamen eft tex.in hoc §.voliitate.quod

fufficit tacita,z prefampta voluntas.Stringo fotius, qzlla .
verba,nd aliter.impoztat,q nullo modo pater pdt agere fine

voliitate filicz1lla verba,no alicerfaciunt; g volitas filie fir >
oe forma,zfolennitate Bardnloe fiscirca ined.Coe tranf.z

inLfi.Cioe venrecinit.ib.xj. Sed forma oebet unpleriin cas

fuson ficto, Aler.z Zod.n ljffoe bz polthiBmeelt,cus ~
{urameétii vebeat feruari in foma fpecifica, non recipiefacei »
implementitlqui per falutern.oc fureinc.ad nofira, vbigloz
vorereindi.i el tephic, @ fufficit volﬁgs b;ﬂ'-.np praerge °
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coutra Balz alios. Duid tenendi Lene decifioné Bal.z P 11 tiam 3dicere n6 pdt.nd Vi fgriurifcSfultus capit furoze,z de
fointione oico,q eft magnavifferétiainrer predictatatutii, ¢ mentidpo eodé.fed tuaduerte,q2 oifferit inter e, nd ppaie
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7 cafin.f.noftriPondera,q invicto ftacuro cdlenfias ppit
quorirequirif ad integradd pfond mulieris,vel minozis p20
prer fragilitatem ferus,z ppter lubzicd etagd:ideo talis cofen
fus cenfefue forma,z ve folénitateidea nd v3 actus,findad
Bibeagur,vt ad alind propofiti oicic Aler.in Lii gs mibibos
na. §.influmfhoe acgber.z inLi.f fuit quefitiiad fi.ad Treb,
Se¢d in §.noftro cdlenfus filie nd requirif ad integranda per
fond patris,fed {olil requirit cdfenfirs filie ppter funt interels
feidec obitat ter.in §.piccedétiinverbnd aliter.z 1o proces
derer ver.vltra fe veclaradofed tex.n Lnoftra procedit fe ves
clarandorone fubiecte materie:cii videbaft, o erprefiuns cons
fenfus filie requireref g Tertio (ubtititer no.er 1fte tex.fol?
£ran.oe Erean ver.vt confentiat.bic clare pbari, g 5 verbii,
tyoliitas,aligiiimpoztet fictam,z tacitam volitarem, vt hic:
tii verbum,cofenfus,nund pot impozitare nifi confenium ve
rum,z eppzeffum, it ipfe mbil addit ad hoc.£go addo, g eft
voctr.Fo.andnc.fi,oe iud.invi.vbi ponderat tex.infi.in ver,
affenfu,z vicit,q ille ter.impostat,q8 qii tilius agit i fudicio,
Tequiritur, g pater vere colentiat:nec fufficit, g effet prefens,
znon cdtradicerct, Hd idem pdderat tepinaut.qd locum.in
verb.cofentiat,vbi voc,marime HADod.no.C.oe colla,z clario
rem teysin corpore vnde fumifilla aut. Tertio adde Balin I,
fi.§.neceflitate,C.oebo.quelib.an ver.quero, an fufficiacpies
fentia patris:til ifta oifferentia vocabulozi eft periculofa.pd
“deroibiser.an Srium vbi cofenfus z voluttasidé funt,in 0.l
fi.f mecefficate.tni refpendemus q8 Ymperacoz loqmf fine td
to refpectu. C | Kuarto pdderar tex.oil dicit videricofentis
re patribic effe ter.qs quando filia eft pefens,z non corradi
cit,euidenter oicit confentire patri,z fic videt pbare ifte text.
g5 etiam fi filia prefens haberetiufta canfam cdtradicédin
mfi andenter contradicat,oicif confentire.Lontrarinm tii te
net Bar.in Lfi cum ootc.f.co auté tempoe.j.eo.vbi concing
dit.q fifilia cft prefens,z mbil 3dicat,fi b3 cauiam cotradis
cendi,habetur pro cotradicente per illumter.zita etid ¢oclu
dit&ranoe Hretamen ndallegat Bar,Ritde ad bune text,
qovicitur euidenter fieri, g fir per coiecturas verifimiles:qz
prefumptiones verifimles oicuntar fierLLIs imperato.z ibi
Baravecnoffoeledzinlfiquis locuples foe manumifl,
tefta, Z1bb,in c.cum oilectian jnooe vona. @€ Luinto painci
paliter no.cr ter.reguld, o qii pater agit oevote,fufficit, g fis
lianon cotradicatvatoqd erprefle 1o confentiat L votem.i,
¢o.Eldde pio limitatione terr,*fecus efle econtra:qz ad hoe
vefilia poflit agere ve vote non fufticit, g8 pater fit prefens,z
nou cotradicatimo requirif a8 pater exprefle cofentiar,glo,
eftfing.in Licumoorem.§.yin giz bt ar.z coiter vocro.fe
quunt.jicoz Bariulfeq.z in Lnd ol vbivicd.j.c.ex hoc pd
dera tu,puecte,@ in iftis correlatinis ilind , @ ftatmf i vig'
nd ftatuitin alio regulariter til elt 22uin z nmareria peitalf,
Lfiin p2inwbi Bar.no.C.oeindivitolei concordan. Sedre
fponde,q bic eft ro viuerfitaiis:q2 hicet actio e vore fit cdis
patri,z filie:tii erevcitinm propue fpectar ad pacrezndad i
a2 t3 glan $.peedeciddes lex faciiins concedic pairt. & tilie;
O Sertoino.fm Balz Foduyp gl aliquid comirntin voli
tate alicutus nonvebet preferre nquum equospatet bicin fi
lig,in cuius voliitate eff,an pater agst vevore, ztiinon pot
cOtradicere zcdinon habeat wftam cavfam zevebic,z ml,
botem.j.co.facit g8 vult gluoinlpe.fioc arb.quevicie.gs fi
offendens comittat fe in voliitate offenfiztii offenfus nd poe
Tibere facere,q8 vult;fed foligs eft inarbitrio bomwiri vt p
eain,tamen q2 tepiftemducif multi a remotis, ideo nd iy
fto,quanis Zller.z §ranoe Hre.multiinfiftdc etid circats
materiamin L fic.thoelegj.vbilocus eft magis ozdimarins,
L Septimo no.ex fcga parte paincipali tey.z fic ex verz Hu

1o hanus.tq3 furiofus habetur p2o confenticte eo cafis, o fi fuif

fetfane metis ud babuiffet cam cotradicédralias fecus,z pd
derater.q ponitduas linproprietates,vc3 victionem quai,z
victioné,videri,vt S0irL, 2 fic vi, @ iftalfingaf colenfumm fn
riofo,fed boc ¥ 3.L.qui ad eertii floca.alle.in glo. Frem videt
cotrategulam,que Dabet, g fictio nd magis oebet babere lo
cumin cafil ficto ¢ veritas 1 vero.iec 1 genere nec in {pes
ciefi pr.dfocadop.Pocclarat BarinLfi is quipro emproze,
inj.qprnttoeviuc,z Balino,la certinvbiallegat Cy.inlf
no finguli.C.fi cer.pe.fed impoffibile eft reperire hoc m furios
foin genere z infpecie,ergo 7¢, Sed viide aliter @ glo,z aliter
& voc.q8 in boc texan furiofo nd fingitur cofenfus,ant volis
tas:qeiftud eft impoflibile,fed bene fingitur non corradicnio,
que nibil ponit inefle.lex facro erid.ffoe herenfii, € Detas
uo pondergiftum tepabififuriofamaiceo repabing fipoemé

S1furiofus q eft cii rabie furozis enidétis,fed mére captus 52
cui més.z cBfilin oeficit.ti nulli furo:d oftédit.ita Balin Lfu
r10fi.C.oe nup,Jde Bal.in Lhumanitatis.C.oe impu.z alis
fub.in ver.venio ad quarti nota,zin Lied z milites, § 1am aiir,
ff.oe ercu.tuto. Eler.au cofi.lii.inci.ad quefitii baeniter cocin
dit.iini.vo. éltra aligs dicta atratfti ter.moueo vifficultarés
q: citfilia eft furiofa,nd requini¥ejus cofenfus:md ifto cafiras
ctfo e vote confolidatinpatré, Effumpti probo, q2 citfilia
fit furiofa,tunc ceffatratiorationis affignare per gl.z voct.in
§.preced,q8 ideo actio Dotis fit comunis,vr pater tencafites
romad redotada filid.IBec 16 non pot babere loci in filiafus
Tiofa,er quo amplius nubere 16 pofliter quoin ea veficit ¢
fenfus,quirequirifin matrimonio,l.ozatione.§ fi.ffoe ritau.
Lpatre furiofo.8.0¢ bis,q funt {ui,vel alie.iv.c.vilectus filins,
ve-fponf.z canneqs furiofis.z c.feqrerti.q.vilimo negs enig
pot contrabere {ponfalia ter.in Lfuroz.oe fpon.ffimo neque
etid mente capta,vr t3 Hleg.cofiliffiinci.ad quefitibaeniter
cocludo £t fi tu dicas,pone,q fuperueniat el fanitas métis,
vt haberet dilucida interualla:nd talis mulier pdt cotrabere
matrimoniiinter oilucidainternalla glino.c.oilectus filigs;
Sicutin fimilive p glin verb.admittioebeat.in LA.C,oe cur,
fur.no.in Lfuriofum.C.quiteft fac polivefpo.g furozis vefea
ctus prefumitur ourare glin verb.recufatus.in c.oiiinter cas
nonicos.oe elec, Fré tex.loquitur oe furiofo perpetno, Baeni
ter,2 vererefpdde. g ilte terdoquitin filia furiofa,que a paing
cipio erat fane métisiguo cafiy nducta fuit cdis actio oe tos
terideo concedifvrilla communis oucet periliud quod oicie
egregie ter.nol patre fariofo.in verfic.quafi voluntatis relis
quijs tn furoze manentibus.ffoe ijs, quifune fii,vel alie.inr,

12 CHono no. Fer terdn vitima parte,in verfifedfi abfers.qr
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quando filfa et abfens,z pater vult agere vevoteveber cane
Teoe rato,2 fic pondera,g in primo,z feciido caf bn? leqia
pater nosncauet de rato,fed benein terrio:ratio vinerfirarig
eft arin p2imis duobus cafibus filia habeturp1o confentiens
te.few non contradicente:ideo cautio non requiritur.Lue fatif
datio.ff.rem rat.habe.fecus eft in tertio cafiy, ;
'ZB d de Lamen, o3 qii filia eft foriofa pater poffit s
gercoevote ablgs ¢ caneatve ratorfecus eft 6
tra q fi pf effer furiofiis, filia non poffet agere vevote:nifi ca
nearoerato,tex.eft foamalis inLfi civord.¢.fi foluro.z 1bi gi,
viriiqs oeclarat.i.c.ratio vwerfitatis eft,q2 ¢i erercini actio
nis e vote fpectatad parré,nd ad filid lex faciiius concedit
patri, filie.oe quo.3.0iri, L Becimo 1 1iot.q qii pt ugit e
vote,l3 dicatagere noie proposti fifilia eft ablens,requint,
@ caueatipfe e raro.rd,qrfilia abifente poroubitari an has
beatinfta caufam 3dicendizideo ppter cafum oubiii pater ca
et ve rato vt p Bar.ulfifine.§ cumant.fremra babe.z fic
pounderahic effe cafum in quo agés nomine proprio,tii canet
e raro ziftnd vi 3 reguld.g.fivero.z §.ied hodie, Fntt.oc fas
tif.Sed riide. g illa regula.procedit,qnige agit noie fio fimys
pliciter ita,qp nd requirat voluntas alterins:tic 1o carietoe
ratoifed incafu nofiro Puis pateragat fiuo noie tii requiné
voluitas filie:ideo cavet oe ratositariidic Bar.in §.precedé
tiin i @ndecimotnoomfferentid inter filid furiofam,z ab
fenté:qe primo cafis pater agit fine cautione rati, (3 qii filia et
abfens 1o pot agere nifi caucatve rato, e fic cozrelatiue no,
10 equipararialiqud effe ablente, z furiofam,be quo rangitin
glz Bart.fup caviftmguitibioicef (C Buodecimono, R as
pha,cu.eriito verfifi.cafum qué Stfinguiaré,z a nemine aniz

16 maduerfum quielt 3 cdem fiiamnam biceft caluis, g cons

iuncta perfona ficut admittitad agendin pro coiyncra,l.erige
di.C.oe procuita admittitaderigendi zad recipiendi quds
nis glizooc teneant 21um.m Lboc ture.fioefoluz gl 00.j,
co.inl proxiSed ifte termbil ob.3 coem prout eriam perpe
ditvictus IRap.q8 opl.gl.zvoc.procederet, qii coniiicta per
fona agit nofe alieno,z ad vilicaté atienam, fed hiepater as
git fuonoie,z proiure g8 b3 invore zfic nibil ad propofita,
@ Z ert1o vecino no.erver.fi.om oicit,vbi i fapirzc.bicefle

17 tep.no.fm Erdoc Ere.tg ablens alocqinvubiond pefmi

tur feire,que fiuntn loco etiama perfona contuncriflima fiz
bi,vreft bic pater St etiaminbis,que fpectantad verunque
vradfila,z ad patré.facit g8 vult Bar il is potelt.ffocacs
qui-here,vbiconcludit.gp fi eft abiens, 2 conigyerns non pe
fumitur feire erid iliudoe quo effpublica fama in loco alleg
ferdn c.enmin ta quima.accu.pol, Adde quod 10, Bald.in
Lplane,per illum ter fF.oe excu.tut.qs qui eft in extito, vel vos

luntaricabeft non prefime fcire etiam banng facrain cinitas

ze pubdlicaaiotat erlam Balous = Higelusinlege tres fras
tres,
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trea.per illum ter.ff.oe pac.Ptéadde bii facere)Bam eriftés
incinitate ?mi‘ inif ignozareca, que fiuntin comitaty itats
1311z Az ali il Tieis.§. Lucins.Foe libz pofthum,
C Quartodecimo,z vitimono.dqudtiifte e roule invltima
parte qs gl filia eft abfens pater nd poflit agere o vote: nifl
caneat e rago.itaetid intelligit.lnon fold.g.five votez ibigls

18 in verb.fi pater veclaratffoe procufifte terclare peedit, qil

filia abfens habereriuftam caufam cotradicédi,veloehocels
fet pubiind propter oubii cogit pater cauere 0¢ rato.Hecel
fatiodgitur cft videre ad mtellectitlitere,gp fi filia abfens no
bsinftam cain 3dicendi.z boc conftet an tunc pater poflet o
gerefine vlla cautione rati,videref,g fic:q: qua rOne potpas
ter filiaprefente,z inuita agere,qiifilla prefens nonhzinftam
caufam 3dicendive bic:z Loote.].e.cadé rone pot agere filia,

10 abfente,z ignozare fine cautione ratitciiregula habea, quics

quid poffim facere teinuito,poffum facere te abfente zigno
rantel.quipdtinuitis.oeregiu,e eft ter.in Liid.§ illud.fFos fi
deicliber.granoe Hret3,q adhuc requiraf cautiorari,z fic
o etid tuné pater non pot agere fine cautione rati, Guis filia
non habeat iuftam cam cdtradicendi,z erit magna amplias
tioad ifti ter.nd cofiderat, g regula pzedictasillud @ por fa
cereeo inuito,pot facere eo ignozdte,procedit,qi aliquid po
teft fierilibere,z ablolute eo inuito,z tunc pot ficri co ignod
te,fed vbialiquid non pot fieri eo fnniro,fed tudice perimireés
#e,7 canfa cognita ve et bicin filig,z in L cum dote.f.coant
gempoze.ver.ideogzofficium.j.co.tuncilla regula nonpioces
dit:q2 q8 pot fievi cd cognira,me nuito non potfierimeigno
rante,caufa noncognita, Zeneo cotrariun,zreperio ¢otras
rium tenere 2y.hic, vbiformaliter dicit,q8 inifto ver.fifi fis
Tia abfens non haberet canfam cotradicendi, tunc pater ad4
mitteref,necoebet cauere de rato,ficut fi ageret ea prefente,z
Hdicenre per reguld.o L.qui por inuitis, Yra crid tenet IRaph.
cubic.vbipicit,q ifte verffi.pocedit in cafi dubio, fed giiin
cafuclaro,effer fecus Loufirmatyr vltra e0s:q2 cantiodera
topaeftat ppreroubinljvbiglBarzvocoeclarant.C.oc p
cu.alias fi preftarctin cafu certo effet fraftratio , 7 fruftratos
rija cantionibus non eft veendumlbec tipulario.§ oinus.ff,
ytleg.no.calnd cogending.fi peuratoriffoe pewiBd ob.ter,
quofe fundat §ri.oe Arcinv.licivordqrille terloquifin
cafuoubio.ita clare patetin tepabl, vt verendii fit, CA5lo.in
ver Sdicatoiuidif quatnorpartes. g paimatimore 32 fup
plet ad tex.Fn (cga op.z oluit.Ju rertia colligit no. ¥n quar
taop.zp1o loluno.fz remirtir. Scda ibi,fed 3.4 L ertiaib.ité
1n0.@uarta 1bi argumenti 3.4CBLin vero,credet, diniditin
quarnos,Fn primaalegat cocorJn fcda opp.3 ter. Ynterria
infert ex fex.gn quarta poit limitationé.Scsa b1z 3. Ter
tia ibi fic ergo quafi cofentit.Quartaibiite hoc pot, 5L
fi1verbo (5 fi abfens.oiuidiE i tres partes pricipales.Yn pris
ma glinfert ex tex.Jufcsa opp.zfoluir.Fn ternaoeclaratqs
vicatabfens.Scsaibiled 3.1.0¢ regu.iur. Zerria ibi,z 51abs
feiis . Bn ea.glibi,quo ad annii et abfens viibiquo adcoz

20 puseft prefens vt hic.qLfiRo.ex gl.qué pofie effe prefentem

co1pole,z abfenté animo.zfic cotrelarieno.qp piitia coz Siis
neceflariond infert plentia animi,z intellectus. @i ex iita gl.
infert Bald.ud valere victi teftis interrgoatifiriidicfcio, q2
fui prefens.ifte teftis n0 pbavmifivicat,fmplens,z intellerl,
qrpoterat efle paefens cozpore,fed nd ato, Fitud 1dé 13 Bal.
i1 ¢.j.0e cotenanter 00,z va.oe inueftituraidé coft uledo vf tes
nere Hler fiedficrrriif.in f.vo.qoinclin ca 7 livertérez i
€0fi.crif.in it],90.98 inci.vifo fuperiori themate.facitbn tex.n
c.puenit,fcgo in vembo aftaribus,z vidétibus,oe teft.cog. Hd
1d¢ accedat, G5 vult Bal.in c.ab eredicato.oe refcrivbifites
fhis erarninatus vicat ferecordart,z ud ftire,z accufatus oe
falfo:q fuit prefens,certe er hocnd ©3 codénari & falfo:qz ve
triiqs pot effeverii g fuit plens,z non recordefnifi appareat
@ itaoicat falfo gio,ffubrrabedi v@&itaté, it 15,7 el ves
21 itas 7 cdis opi,qit teftis eponitoe fua pprig pririaillaine
cludit intigennia Loi¢ pferre.§.fi oz floearb.z tn Leod,
e ver fig,fecus eft.qil teftis deponeret o plentia alteri®
- gpalins erarplens:qzticnd intelligitoeponere de piefentia
elus,vessoc clus intedligétia fed oe nuda plentiadranoBar.
inLj.$.6.f0c autho.tuto,Idem 7 latius 3 Dar.in trac.fuo
e teftibz eft glinLi.in verbo prefentibus,z ibifcribentes.C,
e err,aduo,Spe.in tioe teft.§ J.verié g3 vifum.Fdé concin
dunt Jmo.z reGuioés, P od,z Bal. Zing.z Fmo.inLheres
des palam.in pain.pillum tep.fFoe teft. Bale Saldin Leefia,
Egr Utnm ter.in verbo,prefto.C.oe tefti, Bald.in Ljad fi.C.oe
d.pof.fm tab.z tu LA non fpali.C.oe refta.Jmo,z #bb.in 0.
sc.peruenit.{c80.0¢ tefti.cog. £1o.in Lob carme.§ fiffoe yd‘nb.
Ludanlyin punfoever.obFde 13 Hlephic 2ot @ iitacft

Eolntomatriinonio,

¢S5 opi.3fde 5 Hlerinl jMficerpecincoficlerr.in fivo.q
fucipit. 2 ca Fngelozi.z in cofl.rr.in i vo.q incipit. In cd
appe[lgtioms.]{ézo ifta coi fiia vitra authozitates doctozil,
adde coplures bonos ter.ves, ter.in §.igsigifiin verb.qape
fentibus eis.in ayfoe iftr.can.z fizibiad hocno, Hng.z ret.
in §.0p3vero in verbd,plentibus,eod.ti2 ter. inc.j.in verbo,
Pplentib? multis 8 poftu.pre.z tex.d c.fup eo.i verbo,g ingerfue
riit ve tefti.cog,z ibi, Ent. Ymo.z Lardi.ad hoenodilum text,
W10 coi firia facit aperte , qz cx quo paimo teftis 3 dicere fe
fcire,z poftea reddit roné.qz fuit plena impofibile eft. g itelli
gafoe plentia abfgz incelligétia ex quo St feprimo (cire:glias
fequeref 3rietas:5 reguld habemus, @ 15 teflis elt adiuuada
it poflibile oft,z nd calimada negs cauilldda, fed adaptan
daadidq8teftis 8t fe feire.ita 8t Balin L§.Coc tép.ap.zin
repeloc gbus.ffoclegib,zinc.cdmq.oerelerszic.on dilectt,
in fi.oe cofue.z i.c.ptereane tefhiz fignaiftireguld ad paact

122 ¢i:qz obferuafimpalariis. (L 1Peé alia regula eft,gp dicra tes

ftin, 7 cozii rones no reciplit interpaetationé ertraned, neque
cernotind.nec tranfarediété terminos fos.ita 5t Balinc.j.
de coftt. (T Jté alid reguld babemus,q ro teftis fiue directe,
fineindirecte. fine racite.fine erpaefle concludat, bonaeft,ita
egregie St Bal.inLoata opera.C.q accn.nd pofliSznd endo
p mendicata mffragia cSclufioné noftrd oppoztune cofirmat
Hbbasi pemio decreta.vbi quatenus eft ad ppofitit noftri
8t i teftis Deponat,feio,z aflignat réné.q: plens fui,certit
eft.cp exvictoprimo oeclarafrd fequésmd cii primo vicat fe

feire,neinde reddit ronein.fcio,q: fui piisicerte e oieto often®
» dit, @ in plentia audinit,fcinit,z itellexic, Feead pdicta illud

@ vult Beminianusin .9t circa.f.j0¢ elec.in vi.p glin vere

33 bo, cord. +vbi grit:pone teftis eraminatus oeponitfe feire in

terrogat? oe rone fictieriidit:qz co2d me fuit gefti.nungd p
bet,finatr concludit,z eterminat, g fic,q? intelligif co1d me,
fcz itelligéte,z ficappet giio ¢di fia ¢ authezitatibus vocto

24 tii,rOnibus oftédif veriflima.t Elduerte-qz Iz itafic tenédi,z

teinerariiieflet aut sfilédo.aut indicido recedere ab ifta c6i
fuia.ti inqudti Par.z voc.faciirofiaz, @ fi teftis deponit ve
plentiafua intelligifoeponcre etidde intelligétia.Sed qiide
ponit e pfentia aliena,nod intelligiftunc oeponere oe {Cictia,
7 intelligéria:fed ve nuda prefentiaitacdclndit Bar.zalifin
locis prea Lz Fn contrarinm facit,gg no.idem Bar.in Loiem
pferre.§.fi corapilli ter.froe arb.zide Bar.i Leora.pllii ter,
ff.oe ver.figigb®locis no.Bazrefert fevirifle 8facto afulés
do,q8 finotari? feribat 1 inftFo factd plentib? ealib®,z illi exas
minati vicit fe mbilfeire scludit bar.gp talis notar? eft falfa
1i%,7 03 pumiri & falfo.Hec ob.finotari® yult fe ercufare T vice
Te Ditas & o illi fueriit plentes z forte fiitellererit.5t Bar.p
ifta ercufationibil v3:q1 ex d notart? feripfit pfentibralibus:
prefentiaimpoztat intelligentiam,allegat gl.in Lj.C.oeerroze
aduoe.Ecce qualiter Bar.ibiloquitur.quando notarius oes
ponit oe prefentia alterins. znon pe fuartamenvult quoding
telligatur paefentia,z intelligentia licet Deponatoe prefentia
alterins:ergoBar.cft fibi cotrarius.t£t fiviceres quod Bar,
loquitur in notario non-vero intefte refpondetur.quod faces
e differentiam inter notarium 7 teftem non vidstur bene dig
ctii q1 {fta vifferétia reprebendit voc.poit glin L1.C.oe vfur,
plene traditur inL{ciendum. vbiocbuittis plene audiniffe.ff.
ver.ob.Lonfirmatur per tllud, g vult Pau.oe £a.in confi.cce
rifi.quod incipit. Zid pnmuim quefitutn breuiter dicendi vig
detur guod hic tractetur: vbi concludit. quod fi notarius in
inftramento oicat actum.prefentibus talibus,g ex vifermos
nis fllud impoatat e viverbowmeos fuiffe intelligentes,nd
tamen facit oe Bar.mentionem inlocis preall. Fu ea.glad fis
p1o clara intelligentia glomunquid furiofiis,z abfens proces
dant apari:qz glo,(vt oicit Bart,)fe inuoluit,tu vic meli*fm
Bar.poft By.bic. L Slin verbo,fiire.nonoiuiditur gz bres
nia. Fnea.glad fierifta glzlegibus inea allegatisinfert bar,

2§ vt bic per eurm.cum opt,Bar.fquodlicet vendito: fiat lites

effe motam,oebet tamendenuntiariab emptoze:licet Bar, b
zinmnlitis aliislocis alle.per Hler, bic.zin v.L non folum.z
in confi.cceeir.quod incipit. Infpecto proceflin P10 commus
i fenrentia.facit ter.inLqui abfentem.ff.oe proc.z ibi Bar, z
Fngallum no.Et fiviceres,ifta bifferentia Bar. 100,97 ver
balis,z non realis.na qd fntereft g3 vendito: certificefoe lite
ab vnotertio velab ipfo emptoze,riidef.z inhoc ofiftic funda
mentum.qii vendito: certiozatur ab extraneo ve litemota.no
eft,q6 imputet véditoz,find venit ad ocfendendi lité motas.
pdt pamere,q Ipfe éproz poffic fe oefendere fine aurilio ipi®
véditotis,fed qii emproz veniitiat ipfi veditodl, v g 1o pols
fit fe nefendereiideo eft neceffe @ veniat advefendendum.ita
Bar.inkemptozffoe emLicet a ialSar.g eft cdis,ud eflet
it
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Hon folum.
recedédinen Reph,cu.oicit,g Mar.inepte allegauitifta gle
Ieges allegatasi ea,lFid vicit,gp terdn LiPerennins. ffoe cuic,
nonloqmfoevenrtiatione litis mote.f5 oe fuia latamigd em
proz ocbuerit appellarea fiifa civocbuerit deniciare veditoz
o appelier @ p3 inducédo,? fic vt q:;ﬂ}muou bii pdderas

lii tex. &0 tuoic, g Bar.cofideratlit, qua réne ndreq
iatio,ficut g véditor feit,eadé rOne non 03 reqri
tiatio cuittioms, gi venditor feit. Gf mili o Barhicz
3 fundat intéeioné ud in Loenatiafle.ffoe adul.z ftupro,
nd vult Bar.bic,q illa ler mibil pbet,maritus facit diuoatii
cnmuliere,7 iitemarit? vult accufare mulicré ad hoc vt nd fe
ciido nubat,cofidera g inillo tex.oenttiatio maritind fuffiz
it rone de quain p.Loenatiafle.(z impedited,q: qieftoatus
Tibellus,z lis clt cOteftata mulier nd pot nubere facta denun
tiatioe oe adnlterio.cnt ergo duerfum? Bar.in o.lbennriafz
fe.rrabic illd legé p capillos, vt p enibi,z fivicerestifubtilis,
e Bar.cofiderauit tex,in o.Loenitiafle.q8 tbi oemitiatio fies
ret mlierind folii ad fin€ certiozationis, fic Mmic,3etid adfi
né inkibitionis, vz @ inbibeat mulieré nubereiideo nd fuffis

cit folafciu, 53 vF mibi. ¢ affumptum Bar.cit falfum.z pbo
ficmd qivoeniitiario fit no foli ad fine fcie,3 ad finé z {tictie,

zinlibitionis, ille,cui oz denditiari ad ouplic¢ effectn,noin b3
certiozari,pzoboponos ter,fimuliictos. primo p ter.inLit,
C.benouaicralfff.oe tranfiiiducedo ficponealigs cedic
iy vebiroré vicitibiter.gp no obitate ceflione vebitor pot
gdbuc foluere ibi falno,nifi lis fuerit coteftatayel venitiarii
fit oebitdli, P odera ergo,q oenitiario,d fird o.Lit.fit adon
plice cifecen,)Puma g feiat me cefliffe. Scgo vembibed folue
reoebito,z o finebiroz fcivet,nd eft opus cerrioratione.fi
fhoe traffirmar Bar,in Led emproafioe paciEece ergo quas
¢ ter.qp fi{ciat alinde nd eft amplins certiozandus:
r. 2 enédo ti coclufion? Bar.iz fic cdem.qp védi
Ciat,ti nd tenefoe euictioe : nifi éptozveniitiauerit
it iitd coclufioné,mfi véditoz ininftrumento turaffet
emptoE in cd enicridis:q tiic fi fitkismota,ndreq
niitiatio,z hoc cft pprer fhimuli iuramen, Pea timis
olus hic,z gloziatoeifta limitatione, §ei fugnlas
at feperillnd, g tenét Lano.acbrenive iurein.pott
wtioecaduo.ffoictin,g HAnBarbdn c.fiin vlimitas
zvepomtifialimitationé.z oicit,¢ eft fuanona

matr t3 g ey, bic, Sed aducrie.l3aimbo fibi
_ er.d Lep tefi.fi ceripe.t3 Suii, vbi multd infiftic,z of
€1t @ N eft vera,nifiivafallo S go tilin Loy te.p complures
rones pbani,pinrameéti sftitmciploiurei moa, z uééop'f‘
vbieft inraméeitideo nd repeto hic. gL Blo.
¢ dicere.viutdif i tres ptes,Jupaina riidet racite
q.1n feda allegat concordites, i tertia op. 7 oupliciter; fols
Seaa 1bi,icé facit, Tertia (01,5 fequés.s Yueaglad fite

6 14 {0.¢x qua babes, ¢ L pr agit acetdz imnriari noie
#po pfilio ablente nd canet,z tiii agit actide iy, ndie p1o
t cauere,vi hic.Siviceres.q eft rd oluerfitatis: oic,

@ vera 10 elt g1 pf pot remittere actioné iniuriarf fine cofen
fu filf 18,9 dterdif.oeming pdremittere,ergo for
tuspra cOfenfujra arguit unifcdfule? Latt pretos,
floepacu :
exoclictis facilt? remitcunt g

?.§.pac

G funt ex 3ctibus, LA tibi,§,
.§ pactus ne peteret, Hif5 i pacti,if
tfalfa zreprchendifp Hng Im.z o,
1z priviilegia concefla domino copetunt feinp eius peura
tozLalia.j.eod,Lhonozifioe obfequi.pa.preftz Lz fihac L,
e tnius.vo.gLExtra gliormat!Bar,vnd oppofitioné per e,
£5ed ofideraono.Paimo, g iftud affumpta Barr, eft falfum
qrpceditber,d gllegat, {3, pi fitlegiim? admimiftrator 2c,
tiaduétitys, 5 nos loqmar in pfectitis, Scsoliquati Mar,
oLt qo agitnomine pprio fed civvoluntate filie credo quod
Bar habueric bonum fenfum cumoiftinctione oe quain ter,
LEX I

fic eitiactide ve dote,2 10 rouis el qracrides
i

Prima Bafo. fuper Tnfortiatd

17 P10 curatoriquibabet mandatum,an poffit folnd.

18 Hppella.crigere intelligitur tevelegatione, -

to Amhabermandatum ad egendumn poteft poftulare,

20 1Pater babet exercitinm actionis de dote. ;

21 Lominunis actio,quambabent pater 2 fili@in actione e do
te,ail equiparcturouobus corels, B

22 Fnouobus refs credendi porelt vius agere finealtero,

/ Pinidif in tresptes prout

-7'1 @ i fo lllnlftri-l ﬁmtpu’nrfﬁaliﬂima.

S qv @CRo.ex hoc fer.fin Bar.z ocs regulas, o l5 ofif

g |2 Lfs@;ﬁ_\l cta plona®admittatad agedii fine mdadato p siun
cta plonalLerigédi.C.oe peuLfz z hein puuffeotii oiuncee
perfone p ouicta pfona nund {oluipot.iftud gi inhoc ter. 2
nulla perfona eft magis coriicra, & pt,z fili”, Zu ponderafor
ti? qrifte ter,no6 pbat.g nd Pt folui aiiicte plone fine madato: -
q8 &t peedit giiilla coiuncea pfona hz cdloné,z fic folutio fiat
adtvrilitaté pprid. Pftd reguld no.inlpo peurator. ffoe fol,
@ allegatBar bic.pifta regula adde boni tex,inl.qui aliena,
§.quidg.Ffoe neg.ge.z inLfili? pacifcédo,C.oe pac. Hdde pai

2 mo. T quéinadmodi pot folui siuncte pfone fine mandato,
eod¢ md afftni nd pdt folut l.cii maritii.7 ibi Bal. Cioe fol. s
tifs maritus polfit agerep vrote,lmaritus,C.oe peu,LA.C.oe

3 pacoucn. 1 Scso amplia,vtpcedat.ét fi piiicta offeratican

tione rati.gleftno.mLy vt leg.no.ca. Sz aduerte p intelligé

tiaiftius notabilis Bar.z ofidera.q quemadmodi pf pdt as

gere b filia abfente,ofiinodo caueat oe rato, vt eft ter il i, §,

fL.i fi.8.co.viderefa rone ter.q filr tiic poffet folui patri pfilia

abfeiite qil pF canet terato,z erit pritma limitatio ad bic ter.

4 FScsoofidera, g quéadmodil gii alia eft abfens, znd bs
nftd ¢35 3dicédi pt fol” pF petere abfgs aliqua volitate filie,
Lfi ci0ote,f.e.aiit tpevbiplenins vicef.]
fi.co. et1d tunc pater poflet folutioné
cofidera g8 queadimodi.l . §.i.3 ¢. G requirit voliitaté fitie,

qfi p¥ agit vepote, peedit gt fom? Toubio, 7 16 aftat qii filia

b3 cim adicedi vel n6:98 filv vi.g reaula bt o7 itellige

da i éafir oubio:z fic hoc md oaretur rripleg limitatio ad iftiy

ter.fitae tiipédec an agere,z folutioné recipe a pie pcedant,

3 aeraminatBar.an glivbireferuo vicedin. qC 12 imi

1ind pot,nifiqi ctaperfonacft les

tinus adminiftratorqetiic ei poc folutira imitat FHng. 1l

q aliena.f.quad . foene.ge, Scdo limita,q 13 oluncta plona
nd poffit rectpere folutiond, il pi cogere debitor¢ ad oeponés
dii pecunid peies idoned plona:o g tic poti® agere.@ (olus
tioné recipere.ita lnnitat Bal.ilinauic.foene.ge.z rep.fing
gulare quam lexbiceialiter [ slec, referat,

¢ (t T ertio limita git (ol o ciieacelebig
to: puta im¥ admimit eritmd fimili
ter p1o eo potericfolut ofa.poft p2in.z

1i€ TeC
ibi Barmo.ftoe compenfa. 2 iy bic, £6tirma vitra
i Sachotfoluler 54

b ]

3]

eos bupirBaimo etid filiofa.z feruo
ctup eos celebrido:ter.elt inhglern?.zibi Bar.foepolil.gp
fery? 7 ibi Earmo.floc folz terin L vn2indn.fo, recte folui
pot.z Bar.ad boe no.floe pacia iLfili? paaifcedo,
Cloepac. Scgo ofivinaf.qr etld peuratorl g Srit peurarono
1ole taliter, g directas [ pot folut: vazo g oiis
bhibeat.ita pbat ter.in LA foe 0, zinducédo vt
7 1bip Fmowz aligd p Sranoe Hrehic. €0 +Duarto,z vitimo
limita pdicraregulam Zu. R o.hic 98 guicte ploie folui non
potwerd el inprodigo,aut minoze.arg.Lpatripdft prinfFoe
ino, 5 reftitutio inintegrireqrat fpeciale midati: e fesm
Hlex.illa lex loquitin reftitutione,q ud pSr efle nifi fanoiabi
lis minozitfec” elt in actide minozis:vii illa Lpatri, ponit eros
8 bitationt pprerea nd o3 exredifm Zler bic. &L $Sc80 paing

cipaliter no.qpalind eft erigere alind folutionerecipere,co g

erigereefl propaieab mugo exrorquere, L fideicdmimifla, ¢,

rem, e legatm L pacto.in glmagiain fi.Coepacz qrgl f,

9 ponit l’ﬂ'udnpgabiierefcruolbwin'c'dﬁ{[JrZZertio 1o regns
13, cuius cofenfus requirifin agendo,elufdé reqdiinifin reci
picdoifient § patetnd potagere fine voliitate filicita nec po

o q i Sy 3 . Y,
T G Loficto age reficere,nd tii el foluifz videnu2,z 3.5.6.7,
4 Pater abfente filia agit,ciaue folui poteft,

i 8 Hlind eft erigere,aliud folutionem recipere, teft recipere fineea 2z fic videtur g agere, z folutionemrecipe
i = 9 P.'uu}s cmgl‘cuma requiricur in agendo elus requiritur in res re iudicent a pariplertimarguédo negdiive,z hocideo et ps
§ : ?}Tltj’;do'fol‘ul‘l@tiflll, ; : 3 pterviforne rationem vt vicit Bar.q regula qiio procedar
= 10 Sipecuia ficfoluta patri;z peruenit ad filiamer hoe contin 10 vic ftatimin gl.vbi Bar.ponit piftinctione gL 1Duarto no,

&ql\t ubicraglo ﬁ[ll.r. e ; quod fipecunta fit foluta foli patri,z puenit ad filia, tii ex hoe :
I ;_:zzlof_nouvalzmbmmo obquid confirmaturex poft facto, 1t cotingit liberatio filie. T 1 @uinto 1o, q8 i gy nou valet
| ‘ e 12 {Erigeve eft abinuito extorquere., ab nitio,cofirmt tii cx poft facco ppter fapuementia equita

13 “PDulier que ceffit actionemoe vote,an dicatur eregifle,

5 ] : tisive quopuncto traditin Lplurib?.§,7 fi placeat. ff.ve v
14 Zigere zrecipere procedunt paribus regulis, ey s Sl 100

1y Eu filimffamilias poflit effe in tudicio p1o-aduentitds,
16 Sinesmandatifuntofligenter cuftodiends,

ob.per gl.z By.in regula non firmaf, 7 in regula g ab initfo,
oe veg.trli.vj gL Sertonota ex Lfeq, fi cii pater ibi volimali ©
grecptione repellittir, @ qnidirecta folutio hberat ipfo ure,

indirecta
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L. 11. son Solutn.

indirecta ope excepticis.oe qlm‘oicufmv[rimaghpoﬂxﬁar.
SALm werin cxigenda, oiutdit mtres. Ju prmaveclarar
ter, Bnfcsa riidet tacire obiectiont, &u tertia 5:ig effe inpeu
ratoze litis.fc821bi, videbattertiatbi,ed erigit procurator.
€ 9 caglad fificut gLb3 tres partesita collige tres coclu
fiones.JPma coclufio gleft,q eft orfferentia fmter Hbi exis
gere,z erolnere.vt p glhicSesa coclufio eft ¢ petere 2 folu
tion¢ recipere nd Yde regu cdunt. Zertia oclufioefter
ifta gliiicto ter.qp peuratoraffiturus ad eligédinnon poteft
fpotancd folutioné recipere,fiircaprima conclufioné @ exis
gere.eft ab inuito ertorquerelfideicdmiffaallegataigl. Hd
de glin Lfed zfilege 8., fFoe petibere.z glin L.oebito, ffioe
#b.fig. Hdde alid in Lipacto quo.i gl.fi. C.oe pac.Hddees
tiam oifferentidinter verbi exigere , 2 verba erroguere, q2
ertorquerivicifitind @ per {mportunitatd perétis obtinetur.
fta veclarat glin c.onico, i ver.ertofit oe religio. Dom.in v,
Sed ppofitn noftri adde, erigerecft enida volente.tert®
i Lfi cipots.§..in vereractd,z biglie.z bidé Hler.anjano,
ad bocno.z glinlyinglfiad fi.C.oc carbo.edicz glerprefla
inLfalfus.ybi 3al.C.oe furtis. € P10 ifta conclufione
qperigere fitetid a voléte,ponderat & ve.bic rexin L pupils
1§ fiffoc ne.geft, vbivicit imputaf negotiori geftorfi non
eregerit afeipfo,g 03 ipfe o intelligit ve volitaria folutione
fion ve coacta,q fitinindicio, s 10 cundo per mendicara ff
fragfa, erigerc intelligifoe volararia folutione ponderaef
fe ter.melio1¢ e furein inLverbi eracte.fFoe verb.fig,vbitns
rifeofiltns veclarado verbii erigere,dicit g compiehéditoe
legationé, tfi oebiroz innit?,f3 voles nelegarind pot, Lzl

l1e

»

13 nec creditoris.C.oenous, e civca iltud verbiterigere, vis

de notabilé Gftioné 4> ponit Aart. inrepe.authoclocii vi,
q.Cfifecnup iz oic Bart.ibi, ¢ vidit valde pitos mea
oubitare.vbiteltator reliquit vroa¢ fud vufructuarid omnii
bosiosii fuozi fi cafte virerit,ooncc oot find eregerit, pone g
mulier ceflerit alteri actione fud o¢ voteanboc folodicatur
eresifle, fic an ppter hoccadatab viufructuz Bar.bives
clarar 7 oifputattadé aclndit @ 16 cadit p ter.in [ ocbitox
¢ %b.fig.z ibip e LQuid erit in cafit fuploi qn affines folue
¥ét vron fpote voté fud an cadatab vhifructns brenit Bar,

oicit,g nd u Lampl? 6 periifréraha, Bal.inlj.Coe lez

in Lii.C.oc bis qpene noie facit,glin Linuit?.§ j Sffoereg.ur,

34 & Bar,ibicrclamat.{ Lirca fcgam coclufioné gl tquodype

tere,zveciperc parib? regulls peedat.veriqaglnonbenede
claratquanis al leges 7 3,1deo Byn.zantiquiin ifta

1ateria oiftitysit Guis Mardpfam fibitota adfcribar, idéo
facias tibi tuos caftis pricipales,vep 13 arhic. Znaitads
de p1imo circa poctrind Lar.¢p poterat Barvno pboerpe
dire,qp vbieft rd viformis qudpdragerel iudicio,nonpot
extratudicn olucioné recipere.ra loquit rex. bic, vbiinpas
tre,z filia ppter cdioné zfic ppter pretudicinntereflefed qil
eflet binerfaro efet fecus,tic fuccefline aduerte- inquantum
Bargritverii in cafibus,nqu ib? né acquirit viuiroctus pa
Tri - tllis non pat effe in iudicio filins fine confenfu pagris
aniutllis poffet folui filio fine sfenfi pa tris.podera,q etiai
in aduétitie reqraf afenfus pris, fitud ita funpir videt fals
fum:qzimo eft totn 3:q filinffa.pot i aduétittia effe infudis
cio fine pris cofenfivqrud eftlegicinus admimiftratoz.c.fiin
fi.oe indi.in vi.glin Lif.§.f filio,ff.cdmo.z ot in Lij.m p2n.8,
¢ ficvolnitojcere Bar.naBar.oLi.faeceilitateocclards

15 do iftii paffuin ficoiftinguit-FZut legmar i cafibus inquiz

bus nd quertt vluffruct’patri,c0 g1 10 pot zfuntbececafus
quos ponit glmag.inautidé eit.Coc bo.qliinllis enimnd
quierif alenfus pFis.autlogmuri cafibus in quib? patrinon
querttvinffiuce? in aductitis:qr pr nd vult: tiic fill? nd pot
effe in indicio fine plenfu patris,nec eftnecefle ¢ pater aper
teoicatin fignii repudiatidis,ita lOQUITHT.D JMeceffitate.quod
patet cotinuando 1l1fi.§,ad precedente.z iftomodo oplatet,
o intellisgf Bar.bic vez.qi pater nd valt vfi imfructi, 3 ¢ds
fidera in:?’x‘ugédo Bar. ifto modo vt voc.itelligiit. ide refert

Bar.ino.f.neceflitatevidet @ Barmale dicatoumdicit g

" prpdt folntioné recipere:argho fic g nd fit diverfa rario:na

eadé ratiomilitabit Th aductitijs,in quibus pt nd confentit,
wee b3 vinmfrucen. £ 6fidera ctid ¢ Hlleitellcetus Bar.ino.f,
neceflitate,ind tenefcditer:qz P>amoe ca.z iRaph. ibi otcit,
& eft falfiis.ponit Fre.in.f.actides ait.oepeculio , Initioe
act.wbi oipi ficceline addncit inguantum Bar.fundatopi,
faamn i L6.§.filfis afit,C.oe bo.g ib.a corratio fenfinvelinta
gatina diitarat. 7 videt g jductiotiius ter.fit piculofaoy 1§
¢i fundaméto. JPrimo p roné illins ter.oil Dicit.qp pt tenetas

*fere filiwn, hoc eft picere, filj non poflunt alienare aduentis

tia ifts 18 peedit fne acquirat viuffruct® patri fiucnon piit

SSolutomatrimonio. - 13

Gecundo zfortius, o illa inductio fit perienlofa;probo.nam
fequererur @ vhiviuffructus acqmreretur patrn, poflet fi?
alienare,z alienando poflet teftari.quod eft contra.lLfi.C.qui
tel.fac.poffed nota eife te,conerarinm,o.lf.ves tein LEm
perator.fad Trevbi vicit ter.formatiter, g filtu ffaanaduen
titijs equiparatur mititifed miles poteftalienare 2 facerete
framentuin, fimilia.Lj.C.admacedo . Scd podera afiiiters
inLfi,§.f.C.oe bon.que libe, wbifiliuffa. potelt manuimittere
fernnm, fifit relictus feruus , vtftatimmanumiteatur,, adid 0
Ssnef?git rg(r.in aut.vbr lic,mat,z auie.in pain.in verb.quomos
o voliitoifponere.vbi qit inaductitis nd queritur viufirus . q
ctus patri poteft filius difponere vtvoluz‘r?t:tamé poffes oi 5 ?%{:},:“?;? u{;
cere.quido pater nd pat babere viumfructicainé Hartlos r%ﬁ" o:fl"v P ;
quitaliter.qC Kirca tertid aclufioné glads g idem t5 Spedn ﬁlf entim iv:l“l’f}.t,-g
tit:oe pet§ vt aiir,verf.veri vead ewitandas:z Ludiro, bic: i
qt vbi oebet fiert ftricea interpietatio, nd recedemnsapios e ‘C';'f .:'fz
prietate vocabulilgequid adftringede.in prinffoe®. obi 5 ,1(;. & 1” .fc’ =
4 técf"fmﬁm{;éc yocabulierigere eft torquere? ab tnuitolf. i
Jfolu,ma.vbi penif copulainter erigere.z recipere:rgo zc, Antellice, &
16+q1 fineg madati fi unt‘oﬂx’gétcr cui'todléd!.l.mﬁi;ércr, ?p:‘ln. o Q,Ifl“;ﬁ QHME’Z‘Y?{
ff.manda, Zldde p 2firmatione @ adeo forma madati eft ol a {,‘l.'z l{?l’l;"."‘r
geter obferndda,g nd foliillnd g fic 3 ma ati (5 etid illud Hﬁ“ 5 ‘i'é’
@ fit ter forma comiffidis eft ipfo ture nnllnLite Jfed ﬁc__: SELHRE T 0e
i,z ibi Bar.no.@ cuinfgz viinerfiznd foliad feruadi man SR
datum,fz quelibet pars 7 qualitas madati.tex. ek inc.ci ves
niffent.z ibik3al.oe eo qmitti i pofleflioné.c, itécags.z ibi
17 Zibban.iigno.no.0e refti.fpo. LG rarti tenent arto.z
. oés wdifferenter,q procuraroz quibabg mandarii.indiffes
b renterpaflit recipere folurioné fine madato pbat Bare.P vt
hic p e, P10 ofirmatione facitnd Hba ocbenr meelligi fin
intentioné pfeventis,z fin qualitaté pfone,ad qua referunt, .
vt eftrerilpleni, §.equitil, ffoe vl 7 habi. endineelligendo
e cafis ipropziffimo. tra Hler.inliam prnffad Lfalp
Baribi iftud velle,7 reputat fing. nora gitd opt.tenent
alfj ormes hicz lati® inLhoc fure.foz fol
p Hle.ibi,z vitra et Baliz ZAngil i P
1lta opi.aicit Fng.q cffet viabolicii.g fi aliquis vult fponte
foluere peuratori varo ad erigendd nd poffit contra.fifim
Puit.oe pe.teme.litigd, Sed adiitnd i
1ftud nibil facit,pbo oupliciter.nio
re.fF.oc fo.vbifi oebiror velit oluere
coftitnto ad litigadird eft,q2 pdtiolus
indicin.|Proifta parte facitrer,in Lyerbu ecacre,
18 vbivult,ptappellatide erigere intelligif ctid oe ©
z 3 mandari fit fEricti turis,ti fuflacimplere p cquig
vtoicit 9P od.coiraligafmidain L gsmi
10 Bar.zalfmifBinceit,g fi babeat gs mai
gendi pot etid poitulare tec.elt in c.in caul
ficopromiffarius.t glparnadu verbo,cligendio
tit ifta oifferit:q2 poitulatio indrgni,clecrio vero
cit.@C/BLin verbo q ouidit in gnas parces Fu puinaoccias
vat ter. Y fesa cimoze 31ff triplicirer riidet, Yu Lertia foumat
queit. B quarcainferc, Sn quinea format alid quelt. Seciida
ibi,zoicqid eftactio. Eertia ibi, fcd qualiter ¢ actio cois,
Qugarta ibi,z fmbocnon ops,ﬂ:zmml‘ot,@ fmboc qui.cazs
uetoe.C Jn ea.glibiride ficut ouobus beredibus, Jtta pri .
ma fimilicudo reprehéditz bii qronus ex coberedib” nund
potagere palio coberedenifip feliepe.ffoere 10.p3 etid,q2
mortuo vno coberede,trafinittitad alios heredes:fec? eft in
votez p iftudreprehedo @ 5t £y.z Bar hicgiiono fuceelle
it invna reindinifa g I ead glabifed pluftuliiihs pater,
20 Ho.crifta gl.ouas conclufiones, Puma @ pi byererciting
21 actionis ¢ vote.fScoa,qz cfitas,quam 3 paterz fihainas -
ctionedepote equiparafonobus corrais, (LEIrca pumd o .
clufione 3 facit,qrena filia b3 exercitiii acrionis v vote vol¢
tepatreanth.g loci.C.oe col.riidet vt p Bar.bic, Jtud, q8
st Bar.eft verii zeftglodinlficivotein pin.j.coded vide
ter.in quo fe fundat Bar.videf e facered e, ves tepdn Lig

linta. 6. flia.fFoe proc. Eler.blzin o.autqslociridet.gpils Sl
Ie ter.loquif,qi parer non pot,puraqe eft turpis perfona vt

p Hler.ibifedifta cofideratio non placet.qaille ter, 1o folum .
loquif.qii pater eft turpis perfonafed etiamqii pater eft abs

fens:ideo ze.tamé filia agit ablgs eo g8 pater confentiar expf .

fe.oicanLh comooté.§.). @ Lirca fecidam conclufiong glo,
iftam fimilitudiné reprehendit glo.bic in fi,reprehéduntooc,
¢r alio,qrinouobus teis plus fant obligatiz tiiin actioneoe
vote 15 eft nifi vna actio vt per Bar, Tureprehéde er alio, -
113 i1 buobus cotreis Yno moztno tranfmitcitar actio i hes

tedes firos rercft inLinlege Falhoc effe feruandum.fad le. -

£allinonobus reisffocouobus reistamen fi mozitur pas

&




b @ Yucipit abin

filie,Lvnica,§, videam?,C.8
P ea.glin fnooili
¢ fepet 2.} @ inouod? reis
crededipdt vups agere fiie aiferd adeo , qp nomn tenetur etid
canereoe rato zoicit Pan.oe Laf.g ndinsenies fimilem gh
e furefubdit tii Mar pic g tenef cafiere veocfendédored,
7¢. gL B Linver.tollct,oinidiFionas ptes, Pn.jaflignacrone
adterinfcsanoer ter.fesaibiite no.g liberoz, C3neagl,
- ibi:ité no.g liberoz foluédo ali:3 iftud no.z cotrater. Bart,
foumat tres opp.vtper eii bic.q Lirca fm cotravium Bart,
fol.7Bar.nd eft bona:qz facerct illa fol.wiolareliteram,melioz
eft ergo q1 le iftaloquif mediate.ler veropzecedés loguitnr
immediate, Z u confidera,z eft ex méte IRaph. cu, poteft bes
fendi alifs ouabus rationibus,nam ideo in cafinLnon folum,
folutio facta foli filic nd liberet:ne facti preindicet patripoft
quamergo filia veceflit,ceffat ifta fufpicio,
LEX V.
1 &3 BPonecourat matrimonium froctus funt maritl,
2 Zriarequirnnfad hoc,vt maritus lucretur fructus dotis.
5 Daritnsnon fultinés onera matrimonij non lucratur frus
Ctis DOLIS, :
4 Eicetmaritus fuftineat onera matrimonijitamen ante tradis
tionem fundi mulier non conftitnitur i aliqua moza etiam
regulariz vide nu,ir,
s Predium nonoicitur ootalenifitradita poffeflione,
& ‘Gbioifpuramusve tempoze,nifi {ciaimus opojtet nos igno
rare proteflum,

8 CParitus s . Fuuug emergens quando poteftincipere,

fhneat, 2d500 g B 0sbicitur conftitnta ex fola promiffione fine traditione,

gro.inyubcoe o Fngcrio er ftipulatu que copetitmarito vt dosfibi tradat

fponfa, fit bonefidei, ficut illa que cdpetit mulieri p oote reftituéda,

1o ton portelt fieri g vius contractis poducat vynamactios

i nem quefit er vnapartebonefidei,ex altera fErictiuris,
carnaride, Ad8 |, gAaritus non oicitur adimplere perfecte contractii po par
ghiver.ertped  refiiger quo temetur alere vrozemtoto tépole matrimont,

e, oefum, tri, 15 garicus conftante matrimonio poteft remirterezvonare

g 1, C8Yn ~ yrorivfiras queoebentur exdote,

dict.lir, Speti, 14 #2019 quando committitur.

sinftr,edid, pai. ¢ @Auando mulier promicit votem marito yult marfeum lue

Rota.vecHiifli * craripotem fibouplici conditione,

16 Hnambafiato? quivenit hoa terria 2coebeat habere falaz

1 rigm totins diei,

+ 08 Sy e Y. 2 ﬁ‘l ontir : 5
4 @? Zoiuifione 30l conmut v
. B ,

tiamioebetis [cire, @ Donec ourat matrimoninm fru

crus funt mariti,ix q1 evenit,q aliquando fit dino2tinm, aut
mo1te viffoluebaf mFimoniiideo p ratatpis iilins anniquo
monfyrol pio earatads marit? haberepartéitlor fruccuil
peeptoril illo anno Loinoztio.].e. civalijs concoz ibi pofitis,

2 @ tiRota exiftalege g 13 marit? fuftineat onera mrunont,
2 pprereaos fructus lucrariLp2o onerib . C, veiurevo,loos
tisfruct?.zl fiis q tichum.§abioos.{f, de iure dot.tii fivos
nondiieft fibi tradita, nonanteincipitlucrari fruct? dotist

q ppter boemulier nd eft in moza,z ratio &qraii traditione
18 51 res otalis.z ficpddera, ¢ eft necefle g tria copulatis

s ue cocurracad B vt marit? lucref fruct? , 1Primo ¢ mrimos
nii fit Scti actualiter:nd fruce? q ait recipiunf auget votel,
4§zl marito.§.fi.j.e.Scsoreqrit @ maritus fuftineat®onera
mFimont,ata tenefreftituere fruct? peeptos Lei poit, §.ivo
miifF.oeinoo.Jre reqrif,g vos fit tradita:q: finullavostra
deref,nibil lucraret,itellige tii,vbi mulicr effet inm02a: qzex
mo1a fua 03 gs clle meliozis coditidis., S3 rd iftori trid 8,00

2 ctorii eft,z credo @ quilibet iceret: q2 fequuta traditione,cft
. marit?ons ergo zc.53 ifta ratio n6 v¥ mibibona,pbo primo
proné fcdo ptexnd fi marit? lucraref fruct®reiootalis ratio
Tie oitfl,fequeref @ etid fol.ma. lucraretitegros fruct”nafol,
ma.anactualé reftitutions femp remanet ois.pbatur fictqe fi
oitifi trafiret i mulieré,nd poflet agere actide penatetergo nd

LA eftbonard,q lucref rone it Scdo ad hoedo tibi cafumin
: enitabiléi c.falubziter.oe viur,vbifocer pignozanit fundi p

- potemarito,marit? lucraffruct? tiepeeptos exr fundo oftas

te mFimonio,zcce ergo dliter nd ¢ paillard fupradictandeft

e ibi ter.p marit? etid aftate miiinonio lucraf fruct? 3 nonfit

diis.Sol? IRaph.cunppédit oe illo ter. dicit g ille ter.o3 ins

telligl.qii focer feciffet pacti ve pigno2ado 7 ¢ marit? lucras
- yefrales fruct?,2 10 eft paced viurariii, Jita folutio nd eft bo
na.|Pzimo qz ille tex.oe pacto@bil nullii facit, 53 cii pactiifit
factiLfi vn?.§.pact” ne peteret,ffoe pac.f3 cii facta n pfumaf
nifi phenfilibello.§ facte.f5 cap.z poftlimi, re. ergo fioebes
m? plumere gp i1llo tepfuerit factii <c.Scdo afidera roné ves

3

4

8

9

Prima Fafo.fuper Fnfortiato.

cidéding 8t tex.p 0 eft ppter oneramfimont,d fuftinetmg
it?. Pfta rd oecidédi € gialisiergo etid find effet pacti 03 [
crari fruct®iergo peeptio fructun nd eff’rdne viif) , Baeuiter
igitoic o rhitio € cuinfdd eqtatis,nd er.quo,3cto mrimonio,
fuftineat marit? onera le ftatuit g marit? lucref froctus vei
tradite,vtin oté velipign®:oimd tradita fit, g fit ifta 10,
babes terd o.c.falubziter.boc &, fiiftard eflet, g7 fi marit?
1o fuftineat onera mimont,nd lucratmarit” tales fruct’l.
aliine.§.feiafFoe annuis leg,tert.eftinler facto in princ.ffoe
viil.zpup.z 10 leges noftre fratueriit,g p rata tpis p gmari
2 fuftineat onera mfimoni p illa rata Incrat fruct? folma.g
uis duret oiifi:qz vbi ceffat 1 mimon, ceffat marit? peipe
refruct? ppter eqtaté (C1Scso oiligéternoexiftotert.qp I3
marit? fuftineat onera mrimonij:tii aii traditioné fundi mue
Tier nd oftituiti aliqua moza,etid irregulari;pt3:q: fi eétimo
ra,pderet fruct?,z ficpddera @ eft glz ter.d glo.z Bar.q 8t
@@ primiimarit? fuftinet oneramrimontj,ftatim mulier oft
tuifin moa z fic ¢ 3 ter. L Zertiono. ter.qp pdiiind 5200
tale nifi tradita poflefliong.ita 8t ter.in fi.z teganLootale.§ j
fl.oe funoota.z fic correlarie nota ex hocter.fm Bal. Ymo.z
o¢s mode.indifferéter.qp diiiii reivotalis non traffert in mari
tii fine traditide,z fic pondera,q 3crus dotis in hoc non eft
magis prinilegiat?,@ fint alf ctusmd ficut inslys 3ccibus
nd triffert ofiii fine traditione, vt eft tex.in Ltraditionib?,C,
depac.]pe.Coereived.itacy Sctuootis nd traffer? ofid fine
traditide.imo alibi 8t Fnge. ¢ fi diis alicui® rei habeatrem
p1o indiuifo z emat aliam parte a focio:nd til acquiritoomis
niii fine traditide.ita Fng.iLi.oe ftipu.ferno, Adde g idé p
cedit etid T oote vainerfali,ves,qii malier viiuerfaliter tradi
diffet oia bonaiooté gleft fingularis i. Ly verfvniuerfe, ff.p
oot.p qud ad hoc nota,Bal. Jmol.z oés G ode.cii cocorbic
traditis p Hler.Lofirmatf,q11alijs 3crib? regulariter nd traf
fert oifiii fine traditide.l.q tibi.z ibi Bal.ad hocno.C.oc bis
g andoomi.ma.lg tibi hrditaté vedidit.C.oe bere, ¥t actio,
vend.4allit in 3ctu focietatis vniuer(alis, Bar.iLjff.p loco,
Bal.ilj.foeviuca.p Balinljffoe codic.fur.z inltraditios
nib?,C.bepac, Licet oésitateneat,ego puto , ¢ otabile fit
bonil, g ifte ter,nibil faciat,nam textus bene dicit, ¢ prediit
efficitur ootale quando tradita pofleffio eft,z cdfequéter fine
traditionend poteft predinm cffe votale,z tameé ter, oe voMi
nio verbil nullum.tamé oico,q» prediit poteft efle dotale fine
trafatione oif,glinl.ootale.§..ff.0¢ funoota, Bart,in rub,
S.end igififte texnibil pbat,q nod tranfferatur dominii fine
traditione,nec confideratio fructniiiftud concludit:qa fipze
diii efficiatur ootale ficut paratur canfa vicapiendi, ita,ace
quifitio fructunm per regulai, Lelanibus, ff. be contraben.
emp. Hdde g licet dominii rei dotalis nd tranfeat in maris
til fine traditione:tamé ecotra, foluto matrithonio , bominii
rei votalis trafit in mulieré fine traditide p oifpofitione Li re
bus.C,oein0o,0e cui” mtellectu alias dicef,7 ro diuerfitatis
pt efle:q2 mulier conftate mimonio femp Habuit qnalequale
oiijum inre dotaltideo foluto matrimonio eft potius pfirma
tio qua noua tranflatio.ita Bal.iu Ltraditionibus. C.oe pac,
(C+2uarto no.crifto ter.fm Bal,z Fmo.g vbivifputam?
detépornififciam?, opoitet nos ignoare pgreffum, g eff
notandum fim eos ad teftes qui deponunt de tempoze, ti po
teftoicere gp inhoc ter.copuratio fithabito refpecen ad pain
cipifi téponsideo necefle eft habere principiii vt feiam? con
putare.qC +2Quinto nota ¢ annus emergss pateft incipere
qgiiciigs,annus vero comunis in aliquibus parnbus cipit
ab incarnatione,2 in aliquib.a natinitate:  Serco pondera
oiligenter ter.in verbo coftitute votis, inncta gl o 0os of
coftituta exfola proiniflione fine traditione. Jde tenet glo.in
Lynica.§.accedit.in fboyfecerit.z ibi.Sal. ed no, C.6re1vro,
actio.ti I3 bicaf 0os aftituta,nd 8: tiires votalis,nifi fequa
ta traditioe.tex.hic novf podera hicefle ter.egregiii,o mari
tus,q 03 lucrari fruct? ootis ex redotali,tii no lucraf fiuct®
erote conftituta.Ergo fimiliter dicetur, @ mawfis, qitex
forma ftatuti oebet lucrari Doté g nd lucretur in dote cofe
tuta de quo habetur per Bar.z alios inLinbem?, §.fane.C.8 -
facfan,ecclz oiriin rub.8.remiffine, 25 Lin #bobe oivifide
nonoiuiditur,qzoeclarat ter. gL 5L verbo pofleflio eft, oi
uiditur in quatsoz partes principales, In prima remoet v4
num contrarium., Fu {cda remounet alind, Fn tertiaglind, In
quartaallegat cocoddtem lege,fcsa ibi impstari, fertia ibi,
fed vr,quarta it 7 facit. § Fn eq, gl ibi cum actio fitbonefis
dei fier ftipulacie P10 clara intelligétia iftius partis glre
affumo inoubjum g oicicsl.fan actio ex fipulaty,que c@é
tit marito, vt 9os fibi trada fic boefider:ficut er lla. § opetit-
mulieri p vote reftitnedaan po fit fivicrijuris,put et natnra
; © fultis
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fuf.vefliras eftenidens p glitawm hic. firmar, o talisactioer
hpularu fit bone fideiz iftd opifequiitur Bar. 2 /Bal.cditer
ald.2 £y By.zalli iTL1.6.fed 7 find ignozam?. C.ocrel vrot
act. 7 iftaeft communis.\Pioifta arte ponderatter.inli.f,
eveplenius,circaiiduncto.f. 5z findignoam?, C.oc rei vro,
act.pocmode inducendond in §.7 vt plenius, Amperator p
uidet ex ¥trags parte td mariti,@ vroris,z puidet circa fhipn
Iationem fictd z circa hypothecam , poftea corinuatiue venit
ver.f3 2 fi nonignozamus:zoifponit ¢ ifta actio ¢ ftipulaty
eft bonefideitergo vifponit ex gam viriufgs,zitaveclaratgl,
intub.C.oe rei vro.act.Seciido proifta parremonet Bartz
fuit (ua opinio ndvicit Bar,q n6 purat pofle repiri, actio
¢r vno 3crn fitex via parte bonefidei z ex altera fricti {uris,
Suntaliqui riident 2 colorate g5 arg, Bart.concluderet,qi
idetn contractus eodé tempoze producit peticioné ab vtrags
tiic eft abfurdil quod vicitEardicutin contractibus emptio
nis qui pducironas actioties, vid er vendito, alid ex empso
{cd 3ctus ootis nd producit ouas actides eoderpe ab verags
parie:qra principio giieft contractum matrimonium pducit
actionein ve vote {oli marito £z non mulieri,fed foluro matris
monio actio copetit foli vro znon marito:qiego ¢codé tépo
reifte cotractus nom pducitouas actiones,ideo nd eft abfiir
dum ¢ a prinacquiratur actiovevote,qfirbonehidei matiro
poitea dluto matrimonio,competat vroz, d eft fricti inris,
gii pofles replicare per Lobligariond fere. §, placet.foe act.z
@b.q21d€ otract? ex folo curfi tpis nonozinducere variatio
nen. Zaait cdiiderainargalindind in cotractuootis mari
fus agi,ve 0os fibi tradufmalicr vero, foluto matrimonio,
agit veoos fibireltituatur, (3 habeo,q fanozabilioz eft caqii
agif ad refticnendii, @ qii agif ad oadiLvideam?.d.¢.fiactios

Né.1.5 viilergo v g acito o vote refpectu mulieris véat vig

rifauagabilior @ relpectumaritiiPofles tn recorquere arin -

it ifto modomavos reipectumariti eftritul” onerofus, er
pre vrous eit ciwal? incrain? Loés.z Ler pmiffide foeactiz
ob.Lfi.§.iafocero.zibt Bardr.dinfrandé cred. magis ergo
Deberet fauere marito,@ vro.ergo videtur oicéda qo ex pte

o mariti fir ctid bonefide. T£0fidera enid vlera o¢slicet Bare,

oicat @ ud porrepini g vir’ Jotus pducarvnd actionem que
boueinideiiit ex vnaparte.er aliera®o friceiiuris, 1£go cres
do g B nd it moftrnnd reperio Sui oftédo fic, actio ep Setu
de peculio 2 patre,z filii et via, 2 eadE L1 $.5 1 i’z §.nec
incereffe,focpecuito.z 1 quaten’ oaf 3 pacre.femp elt ftric
titurs,z 3 nlinin eft bonefidel etiam acnio o¢ peculio.ter.eit
in Lmo1a.§.pe.df.oe viur. Hra erpzeffe irmat IS ar i Ly.in pai,
ffoe pecalioarefert Bar.ita tenere Surin Lig, §. Julian?.e,
ti, Yta etttz idico.oe Beapoit §.inplondmapoft, Fnitioe
actide.ergo podera fortiug,d via 7 ead? actio nime.cx vna
parte eft boneiidei e alia eft fericriinris refpectn oiuerfarn
plonari:quaro magis vbifutol uerfez e fic ego piterno fun
daméri Bar,z oico ndefle veri:qt Barin v,L), n6 pbat ifts
lege,vel rone four feu argaEe reperio g 311 tenet Yoa fab.z
Fng.in §.actides aiitoe pecuioFuftroeaction, mhieft ves
Tii g vicit Bar.abi eft falfum argumern fui.Er iftis ergo ot
toics coiter tenét cnglg actio et ftipulatu, g copetit manto
2vro1i fit bonefidei z ftricri furisLotrarium t3 §a.oe aret,z
Fiber,oe Ro.bic g refere ilta opinioné zed fegtur.mouebat,
gz 10 reperif,g actio ex fhipnlatu fic bonefidet, nifi qri c8pes
titmulier ad reperédivoté.§.fuerat Fnftir.oe actiergo alis
ter @ mulierigg céferi ftrictiuns p regulalgcqd adftringes
deffoe ver.oblig.fed i gpinillo §.fuerat,nd eft plene veboc
puifm, 5 bene p vicgl.$.fed 2finonignotam? . Scso podes
ratipfe glinLian puninverbo nec cogit.d.co.vbiactioer fH
pulatu poote.qi copetit mulierieft bonefidetideo o3 tiic ca
uerialias elt ftricriiuris. 53 adilla glrefpondét Bar.zvoc.
« illa gLintelligif oe actione,d competitertranco, 3 actio q
competit mulieri,fiuenarito citbonfidel.Et ratio viuerfta
tis eit fm SBar.l3 10 oicat, 1 excrane? céfet donare mulieri,
votéideo efpeceffarin g ipulet,fs dcrio er ftipulatu § cope
g[}mii vel marito conumerafin.gactioniinitity. oe acito,
&55.q eft ratio rationis?oic,q2 ertranco nd puidefoe ftipula
tione mfi iple erpfle fhigulefilec® eft in mulicre, vel imarito,qz
ler tacite ftipulat,$3 aduerte.13 alf feribéres nd fintrecozda
1,260 reperio,q alibiZBar.fibt 32° plent” cofideranic quan
bicinrepetitide.Lfi cdftatein prnvi.qitiois {cye partis prin
cipalisd.e.vbi Bar.qritnungd actio ex ﬁgauam copetes er
tranco fitbonefideiz t3 ¢ fic,z monef ibiBarplurib? funda
méris vt ibi p e Lofidera g inductio Bart.qud ibt facitno
eftbona bii vicit ter.qp fiue ertrane® five ipfa mulier dederit
noté:admitee 1, mulier,fine ertrane” oederit Bote, nd pev
Roc cOperit actio ¢xtranco (5 mulierl,z fiviceres e quotep.

Folutomatrimonio.

loquit.finmpliciter itelligifetid ve actide, g vafertranes . Ter
tio p opi. Yac.oe Fre.videtur ftringere ter.in LA.f.penoeiu,
dot.ybi 8t ter.q fruce? nenfmarito poft biéntii,velpoft lir, 34
teft.er g 5t poft lir. orefta.ter.oftédit. o actio ve pore eft ftrics
tifuris,refponde w rer.ibisfiderat lit.otefta, q: aliaiterpella
tio non peefliffetideo areédif tépus lit, ote, Hleroicit, g ille
ter formaliter ponit folutio, q: fubdit nd p hoc quferfaquin
marit? poflit interpellari citra lit.contefta,z offitnere i mos
13,7 )5-.1Libi pcifenouillii tereii.ad hoc,Et p illii tex, teneo ma
gis comuné fifam p Hler.fup1a allegatd. ¢ Fn eadé glofad
fing p clara intelligéria bui” glo. reaffume articuli inonbii,

tr tfimaritus fiftinear onera matrimontizan mulier cofticnacur

in moareipfaablag alia interpellatione.gl.concludit, g fic:
nifi in duob? cafib? ve bic p gl B 1o prima aclufide mouet gl,
fouti fundaméro g Bar.clan? explicat bic, Contra aclufios
niem gl. Yaco.oe aret, Fnd,oe pifis.|Petoe bellaper. Rayn.z
Hlber.Bic mouent p ter.in Ifif.preterea.Cooeturevo,71bip
Bal.ide tenét Bal, Hngel. Znd, Pan. 7 Sranchic. £goan
tedp veuenid ad articulil pricipalé p2i® intédo eraminare oia

12 picta Bar.pofteavefcédem? ad articuli, FL3fdera ergo pai

mo fundamérin HEndree ve pifiarelatii p Bar.qp maritus nd
vicifpfecte adimplere cotractit p parte fa: ex quotenct ale
Te vrozé tofo tpe matrimonij , 7 fic obligatio fua b3 caufam
fuccefling, qnd pot pfecteiplert vonee matrimonii ouratp
glin db.altercdcib.in Leorraptiont.C.oe viufr.vr per Bart,

hic Bar.rephédic, v: bic pei.Fitareprobatio Barnd ebos |

na:q1 qiigs locuic voni plurib.ams locatio bs trate® pluy
~res vi 1l fifern” cdis meudz caftréfis peclis.§. cii fern?” frus
cruarius,z ibi no. Bar.ffoe fipu.feruo.ergo cifinctot locas
tides.quot anni,merito prquolibetanno petere péfioné vos
mus,f3 nd eft fic i cafinoftro,ideo, Bicr.riider aliter, 213 ipe
ndoicar.eft tii fundamétin Batzoicic ficvrbic ped, Zuait
fubrili? frringe i1l fandaméen, nd fi pa effet ré Hndree ve pi
fis feqref g i mant? fuftineret onera miimonti z expfle iters
pelarer vroé vefibitradererdoté:vro: nd cftirnercfin mo
ra.pbaf.nde: gmarit? pfecte nd implet,mulier haberet nftd
camnd foluédi.z p cdfequéscreufarefa moal. figsfolutio
niwbi terno ffoe fol.z Lo te.fffi cerpet.z tiihabem? @ pin
terpellationé aligs coitirnif inmoza LA.¢.fin,C.oe inoot.ers
gofundaméri FHndree nd eft bonid.S; tu adnerte, ¢ iftafi
daméta,lz videanf colozara.mbil ¢7i valér.2 HAler.equocanit
circa fundaméri Endree ve )Pifis,Adifta fundaméra pees
diit refpectuvoris,z inovote.fateor.q vos b3 tacitd coditios
né.fi mrimoniii fequatiloos fruct”.z Litipulatio .8 iure oo,
ergo & primi mimonif € fequutii ftatiipleta & codicrio,z fta
tim debefipfavos:z @ril eft refpectuvoris ftari pfecte iples
tiveft.5 End.loquifrefpectufructnivotis,z 8t ¢ fruct? oo
tis pebenf marito ppter onera mrirmonij:q: 03 alere vroé vt
$.oixl 1 ter,oato ergo.¢ ouret aliquo tpe,pfecte no impleuit:
cii teneaf alere toto tpe miimont. Succeflue inquats Fnd.
o¢ 1Pifis riidebar aliter vc3.g marit? pofiit repudiare mulie
r¢,8t Bar.gilla né eft bona rd. Hduerre.qp Bar.nd brireps
hédit Fnd.pbo.ndi alifs 3crib.partes bii pofluntrecederea
Setu,qi iteruenit afenfus verufos partis vep Hlex . hicljz
#i,C.qi licet ab emptio.onl.ab emptide.ffoe pac.vbi etiam v4
nus folus.etid reintegra.nd poteft vifcedere a dtractu.z ma
ritus {ol® poterat facereomoatii ve fure ifto, L. flioe vinoz
Ppprerea picebatEnd.q marit? ol’poterat mittere repudiii
ideo malereprebéditur a Bar.fucceMline aliud fundamétum
Peoe Bella per.ouin vicebat, g mulier nd eftmmoa: qz
matitus videtur vonarefructus reprehédit Bar.hic fortifi
cado vt pzr e Bar.nd bene refert fundameti 1Pe. oe Bella
pertiond |Pet.refpondet,zbil, @ alindeft in marito, alind in
emptoremd inmarito nd cft veri,q8 mulier reipfa ficin mos
ra.ni maritus cenfef remittere fruce? vrotis ppter afféctios
nem que eft inter cos. {3 ifta ratio ceffat in emptoe zvendiros
re:quillifunt penit? extraneil.qp in vro.C.oe nego.geft, £¢
oum fubdit Bar.g inemptoe potins prefumerem? iftud, ¢

13 fnmarite,tu aduerte, fithoc erid vefecit Bar, tqz imo mari

tus,coftate mitmonio,pat remittere, 7 donare vrozi vfuras
qoeberenter oote.ter.eft nota.ilvir vluras.fl.oe vo.iter vir,
7 vro.vbi eftfortio: cafus qua in quoloquat Bar. £t fi tu oi
ceres,quiare pori? valet donatio iter maritil,z vroz¢, coitdte
natrimonio,quado remictit fruct” ootis, i alic bonatides,
que fint probibitesrefpondet, donatio inter mariti z vro
té et pzobl‘blm,qnﬁdo maritus oiminuit patrimonti fuum:
fed qivmaritus no vult acquirere.(3 vult, g vroz héat.tiicras
lis Dongrievs.Lii (pdfus.§.i maritus, feciido. zin. §.fequ.ffe
pevoniuter viczvro.z 1bi Jurifcofnltus alignat pdictiras
tionem:ficut in fimili in Lounigutem fquein fraudem credit,

14
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&Sed refpddeo meli?,@ refpddebat Bar.pic.i forma ad fun
damétii [Pet.p in marito prefumaf fructus remittere vroul
caufaaffectionis,qud habet in vroévic @ cft falfum: q2ma
ritus 03 habere fruct? titulo onerofo ppter onera matrimo
nijzergo excluditur ratione affectidis: co grin titulo enerofo
marittis 2 emptoz equiparatur.ter.eft fnler ,pm;fﬁone.ﬁ.pz
actio.z obl.qud allegat Bar.hic:z ad ter.inolLyir vluras.lis
cet fnulta oici poffent z alias tetigiin § Jfuerat. Fnft.ocactio.
t1 punc e texloquif, gi marit? explle, vel tacire oonauit
vliras mulieri.z talis Donatio poftea fuit cofirmara moztes
ergonifi fuiffet cofirmara moite,talis vonatio ita fuifler p4
bibita ficut alia.ergo Bar.bi loquif.z de intellectu il ter.
oifputat Aler.cdf lrid.in . volincip.atib? bis,  narrata
funt.5¢ 16 obftat alind,iquantum oicit.quod maricus non
acquirédo pot vonare mulieriviide.z no.q ille tegt. erpefle
8t qiimarit? ex boend efficeref pauperioz.qe nibil erhoc de
filo oiminuit: tfi ex quo fuftinuit onera matrimonijilla nd cf
fet remiffio lucri.fed efficeref pauperrim?.find acqreret. ras
tio 18 v3.Succefline inqudti Bar.refpdder ad LfL.§ prerea,

14 C,o¢ ure vot.timo nd comittif moza, nifi plapfum bicn

X

autper interpellationé,IRefpSdet Bar.g extranc? deditoo
té vrozi.admitto,fed qi extranens vedit voté mulleri,nd ¢d4
fituif inno1a,f3 noslogmur,qil ipfa mulicr fe Dotauit:ideo
videfconftitnii moza.ita riifio Bar.rephedif pPo.oe Jmo.
7 IRapha.cubic pbane fic.g oicaf implere refpectu extras
nei:quparia func,vel implere illi g vat,vel iplere alteri de ef”
volunzate Liolutam.ff.oe folutiolege.fi rem.§ fanffactiif.oe
pigno.actio.fed firinge fortius iftud fundament zipimis«

Taima Fafo.fuper Juforti.

harit? pot fuftinere ongra matrimoni finedofte.¢rgo dicit,
o inemptione z viditione pretiii 2 res vidita babi:n_t_romé
furationé.zideo noneft equi.p vendite: habeat pietiii,zre,
Lbonafides fFoe act.emp.fed non fic eft in vote.2 tftudeft ¢
oicit ter.i c.falubriter.ne viurfed ifa mifiond pls mibi q2 frus
ctus nd oebét comenfurart inter 00té,f3 cii onerib?: th elias
céferitur ponatiter.babes inlerannodfoeno, inter virn ¢
yro.q ozginalit allegat Zud.bic, IRepio, ¢ alio modo ridet
Ray.z Zlb.bic 2 vicit,q aliud elt memptione,z vendinde,
7 alind in tnarito,? vroie:qrmaric® pt expellere a fevroze, i
non tradat ooté.ter.eft-in LA.C.ad @elle.nd ficin emproze g2
1z 13 foluat emptoxtiind pt védirora Jctnvecedere,Lonfis
dera @ fi poflet-oifputddo aliter refponderigtert.ink, Fus
lian?.§.ex védito.z m Leurabit.loquit it ille g n6 impler reci
pitfruct” ex re vel ppter ré adimplétis: viiequitati cduenit
ne béat ré z pretin ¢ oicaf ftatiini moza.ita Oicit tex. nLbo
wa fides.fFocact ziftud ceffar hic,nalz marit? fultineat one
ramFimonti z mulier nd oederit vote mulier nd peipitlli cd
moditaré er re maritl.ina ex fua ppia: q gii tradicioné res
nd cfficif voralis. Succeflineiquatn Bar.tenédo cii glgp
lier reipfa coficyat z inmoza. Bar.riidet ¢p illa lex v3 inwelli
gh,qiimulieruullos peepir fruct?,vel qn obtulitipfi mariro,
1fts v mibi formnii, uid tenédn 1 ifto articulo pancipaliz
Hdde g opinio relatosii p Bar hic pfecto vF inpiicto iuris
verior 3 gl Bar,d renét Jino,IRaph.z Aler, bic: zfubdic
Fller.g opi./Bar.niqua potuit fibi placere.ita tenér 3al.fig
bi 3:? inLfi.C.oeiureDo.glin Lootis fracrus:ffoe inre vot,
Broifta fiia 5 gliz Bar.ouo videnfitringere.d2imo fring

¢ofidera g teranolRarsuédo e oftitntide, ve facic Barlo 15 Git vni fundamentit, Hler hicnaf qii mulier promittic voté

quitur,qil extranensoeditnoé p muliere,vevicit Bar.£5s
fidera ctid, g loquif.qii exeranens fipulacus eft erpffe edfis
bi reddi.folmatiiira eepaefle loquifibi ter.in ver. progime H
cedétl g icipic,nifi zhicoonatortic fific tate1fto cafn.qiiex
trane? vedit 0oré mulieri ftipulado ve.8mpoilibilz eft ices
te @ extrane? ndoederit adali finéanfimarit?, cdftante ma
trimonio, percipiat fruct? 1lli? votis p onerib® matrimont:
ergoqud prima maritus fithnet onera matrimony, tatim
ertraneus oebet effe in mo2a,z tilnd 81 in moza,nifi maricus
impleuerit onera matrimont, Z ertio fi rifia Bar,eflet vera,
fequeref, 1 0.0 ulian?.fex védiro pe védiror non foluif
fet paecini oefuo.(3 effer alins,nd stirucrefin mo1a.Auarto
repio,g Salreprehidit rations Barpic,zoicit g gt ertras
ne? oedit ootein maritoticler Angit, g breutmaiy oederit
mulieri 7 poftea mulieroed:rit marito.L5 cil i.§.).ffoe vo.m
ter verh 2 vz fic videt,p 1fta ritiio Barnon fit tuta, Ydeo
vltraea,que alias oipi,tu nic 3 1de.f.preterea.Lfii.Cooe un gl
intellizedo,quod vbi extrane” coftitut votem. refponde me
lius,qud Bar.zvic.pactioer ftipulatuque copetit ¥ ro co
tracreraneil.qui coticuit votem,illa eft fricti furis, vt tenét
Bal,z Pan.os Laltbicddeo bi regritur, vel meerpellativ,
vellaplus bicudiideo thimoa non pt contrahiipfo wre:qz
Lcurabit.C.oe acti.cmpt.peeditin actionitbus bonefidel. Se
cundovitra Bar.potes melius relpondere ad.§, pretereaz
intelligé.qualiter non.fit folum qi extraneus cdfiuit vote,
edipfa mulier:qr re veracex.ipfeloqtur generaliter: 7 ficing
telligédo,ille tep.mbil facit.qr loquit quantiiad granifliinas
vliiras tertic partis centefiine que eft rerifi.pro quolibet cés
tenario.Boc eo cafi bene requiritur aut erpreffa interpellas
tio,aut lapfus bicntj:fec?,quiti ad fructus,interelle, = vins
tas comuncs.ita Bar.ibi.Sed aduerte,q iftafolucf falfa.z
contrailli tepverffin adt minime res mobiles,vbivicetur,gp
qri res mobiles pimittantur in ootem ineftinate.clapfo bien
nio.veniit vfure,put in omnibus aliis rebus poft lité conte
ftataoilpofitioe.pddera,qp ibiter.loquitur in viuris comuni
bus nd exceffinis,nd tii veniunt.nifi clapfo bignio, Reperio
@ Lyn.z Alber.oe IRofaita pdderatillum tex. tbi g etid in
viitris cdmuniib? non vemit vireuifi elapio bidnio. Eitimo
vt nibilintactum omittam,q1oiri fecundum Bar. pille ter.
loquitur in extraieo coitituese voré, g actio ex fipulatn.que
competit vire 3 ertranei,eft ftrictiiuris,/Bec folnon placet:
Q1 i veri effes, @ effer ftricn wris.crgo ibilapfis bienng.aut
extraindicialis meerpellatio nd {ifficerer:q2 requirerernr lis
tis conreftariold,cum fundus,in princip.ff.ficert, pet.7 tamé
1bi fufticir,vel inzerpeflatio,vel lapfus biennf) Suecefline in

!

marito vult marich lucrari votem fub ouplici conditione,fcis
licet.fimatriinonti fequatur,z fi fuftinueric onera matrimos
nti.Lootis fructus.foe iure 0o,z diriin rex.fi crgo mgritus
firfbinet oneramatrimonii,z ¢8lequenter purificat conditfos
riein.non conftirnitur inmozaLratum. zLquodoiciinus .5
fol.z Leoditio in preteriti.vbi Bar.itoe verb.obllice t Hler,
fibi adferibat. eft tainen fundamentum WRaph. cu. hic oicit
Rap.cu.quod eft confideratio®Balin Lz fi poit tres.ff.fi quis
cauvbiallegatiftuincer,po no.quod euentus couditionis
non coitituicinnora,Sed facile potelf huic fundamento ref
ponderi.feilicer.quod euentus,z purificario conditionis on

conitituuntin mo2a, verii eft inmoza, que contrabitur per

interpellationem rel, fed bene conftituunt in noa que cons
trabitur reipfa.ica Bar.in Lquories.i,0e verb,obi, pertert.
inlLemceisagria ffoe viur, C Seciido pro cadem parre fas
arqimaritus fuftinebat onera marrimont.ergo muiter non
fuittn moza re ipfa-e folutides glo.z Barto.funt foinnia per
teg.bic IReperio quod iRapha.curefpddet ad iftuin ter, z oi
cit quod maritus nd lucratur fructus nifig tépose traditios
ms:qz ifta ler loquitur e inre fozil.2 illo tépoze actio, G cd2
perebatmarito ad oté erat firicti iuris,tic babeo. gendfi
mulier fuillet in mora vere,nund veniit fruct?, 2 viure,i3 ex
tpe lit.cdre 5t p hoc nd obitat inra, q allegautur i contras
rram:qeillicer,loquunt in cOrractibus bonefidei, £oitra iitd
becifioné obfkat. qrve iure ffoxi actiones que cdpetebdr ma
rito eracreivro,act,zilla erat bonefidetita vicit gl.approbas
ta inrub.Co¢ reiyro.act, 53 i ifta folutio nd plz,pot oari as
lia:@ ponit Bal.hic:qelt pulchia.fibene intelligafin vuob?
verbisnd ifta lex loquif, qii maritus volebat afequi fruccus

ex 1llo capite.q2 fuftinebat onera matrimonti; fund? ergo 1é

eratvotalis,z ex ifto capite nd pt:qz I3 fuitinebat onera mas

wimontj,fundug nd sro0talis, uifi feqpueatraditione., 7 ita

logtur ter-hic,f5 fi voluiflet peipere fruct? matrimont, z ex g

lio capire ex quo ipfe fuftinet onera, mulier cofitmi¥in moa.

z actioelt bonefidetitunc ex ifto capite potuiffet, 7 ita loquit
gl Bar.bic.Lonfirmatur z fubtili®qr fi marie? vule petere
frucrus fub conderatique fructuil,znd pot:qend piit peri (A
& Truct? ootales,q2 ante traditioné nd eit res gotalis, iifhs

terminis loquirr ter.hic qui fe fundat in onerib2 matrimes

i, fed fi vellet petere.cr quo onera ppoztauctic riic pagett,

z1t3 procedunt glz Barbic,ziftud eft g3 proprievicis tor,

inol.curabit.2 tftamoifferentiam.an fructus peraisfvi friw

ctus,anvtinterefle pomt Bar.inlfinhus. . f0e verb.obi,

‘Pdem Bart.inlvideamus.f.actiont.foe viur, fed iiFa tony

alnoneft bona:qi fequeretur quod ifta vocrri.effer oefecs

quétit Bar,tenet @ reipiavro: coftitnatinmoraratione,oe 16 tina.zimpofita verbis,teneasigitur opljoné Bar{f2rera

qua p Bar,z gl anteeil bicvlrrarifides bicoaras,pdt muls
tiphcirer riideri ad iftud fundamétum.paimo riddic Balin [,
fi.§ .preterea,C.0e inrevot.z IRaph. cu. bic, ¢ Mlaiura nibil

faciunt in Propofito.paimo.ql llalogquatur imcorrelatinis:(z 17

0 ppoficonoftro bos,z matriimonii nd funt coarelaring, Fee

\

glinducitur ifta ler per Bar.poil antiquos o ambafiatoze
renerfo in terfiis. vt per Bar. :
£ ; ; ekl o
; quodiftd queftioné ndponit Py.hic.f5in.fts
'lﬂd_dc quen.ye per Hierbict Lu g, refh'q« pleters
miffis,cofidera yiri ter allegatus p Bar.piobet, vel e,
; fivccidie
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ceidit, fequitir.q non (olii veniflet hoza terriarii:imo fi ve
:ﬁﬁ%ef pu’r’n aj‘;omxﬁ 03 habere falarii toti® oiei, £ofidera fes
cundo g ille tertnolt videtur muled ftangere:tfi q1 oiuerfus
oft cafustimo 2 fortine,qrillud quod ibiveciditurno refpicit
pamnii 2 preindicii alicn?: nd ficeftin dftioneoe ambafiato
re qiiivebechie falariuin totins oich i venit yua hoa iftud
refpicit oanumillins, quioebet foluere falavii ambafiatozi:
{deo beneficium principis non eft trabendi ad confequétias
Lﬁ.§.mcnto.g.l;: quid inloco pub,tamen tcn‘g':a1 cum Bar,
5 »
&3 Dictio quafi aliqnando importat veritater,
ructus quando ad otiera donati prefumuntur,
somiffione vendendian emptotis fiant fructus,
ructus vendito: quando er pacto non habeat.
zimlus putatiuus 7 bona fides concurrunt,
Erroz iuris ipedit viucapioné fed nd acqglfmon: Ln%mug;
AT 1 nmav ar.
PR ante NUPLIAS.oiaties prepur
FEDAL triabz victa, fesaibiidéin cereris. tertia biuafiai
nuptias. C5Li ¥bo quafi,oinidifi onas.n prinaveclarat
ter. In fesa gritdesaibi,fs qd.Fn eaglibilofuostio.item fi
meffes.Fhabes er gl.gp Oictio quafi,® bic ipoitat v_mtagz.gd
ifts Bar.allegat plures acordates,vt P cil, Hliquado victio,
quafiipoztatiptopaietaté.Lpo thumenFoeininrupzalios
ter.per Bar.)Ponit Bar.oeifta victione quafitin Linrivaf,
seficcazinlhoc coloe.per illum ter ff.oe inoffi.tefta. irca
iffam dictioné quaii, no, g8 quando cil bictione quafi ungis
tur victio quodaiimodo, fic eit duplex impiopaeras, @ tic
denotat cafiun impzoprifimunita BalinLf adiecte, C.o¢
fur.allegat teg.tu Lid tépus.§foe viuc.g no. ad intellect.
Li.§.voluntatem.8.¢.ix victis (Bar.colhge,q» aliquando ois
ctio,quafieft erpreffiua veritatis,z vitra ter alleg, per Bar,
quoum aliquipiobant contrarium feilicet.if.C.oe leg.tut,
7 Litemfivnus.§.peocinin.tu.allega tex . 1n ¢, paro chianos,
vbigl.z Hbb.noo¢ vecim,pobatur etid in terenangel§ Joz
annis ibi quafi vrigenitia paere.Ra1bi oictio,quafi, non oes
noratfimilicnding,f3 veritaté.z itaperilla tex glin c.proutin
verb.vrpote.z ibi Zbbas ve volo zcontu, 7 Ebb, nc.folire,
e maio.z obed.plene Hlbe.oe Rofateinlieraus, quibona
fide.§ dncopozales.foe acquireroomiFn alio membio,0i
Bar oicit,q victio,quaficft notaimproprictatis vicra cumn
adde tepnfiferua.npunffoeinre votiglin Lin perfonan,
§.j.verbquafi fidemfonffoe pac.er.ined, 2ibinot, Alb.oe
poftu.pzelainc.quoniain frequéter, §n alifs . vbi Zbb.vet,
no.primo ex ghvelit.non conteft.c,i. vbi Beminia. oc prnil,
Tib,vj.tu adde,qp victio,quafi,ve propria fignificatione eft ois
minutina figmificationts verbicniadiungif, gl inc. grati.oe
offic.oeleg.ter.inLfacto,z ibiglin verb.quafi. oe condi, 2 0¢s
mon,z quotics dictio quafi,cft erpflina veritatis, ftatimpzo
pric fecandum Hbb,in ¢.p1out0e0olo 7 Contu. 1N d.L.paro
chianos.in fno.oedecim, Edde etid,quod qigs victio quati,
poniturper modur caufe,z tic expaimit veritaté. Quadogs
onitur per modum fimilitudinis , 7 tunc erpimit fictiorts,
gBar.zgrtgiz Bal inLqui IRome.f fratris. ff. oe verb, oblig,
1 Pnca.glad fiproclara intelligentia buius glo.reaffumo
in oubiuif queftionemglfi.aliquis ve facto ourit puellatiir,
anne. z fuftiuit onera matrimondi alendo ed anifte lucres
tur fructus rer iminobilia clarieft,g nd conftat matrimos
nimm,z fic frastus Jucrari non debermaritus.exr equitatetas
men lucrabitsr glhicin verb.quafi dotis,vide glofin Lootis
fructns.inpunfEocqire vo.glinlpetfiquod falltuto. auth.
£t circavicta per Bavnon inueno in fubftantia quod fcris
bentes aliquid addantuifi aliquas limitationes . Z uautem
wiligenter adserte inquantum Bar.concludit, quod fponfa
maioz,que tradit dote prefimmitur fruccus inrecopenfatione
onernm onaile,z1llos fic lucratur,s mbhoc nemo offcrepat
@ Bar.Sed cdfidgra fubtiliter fivera elt vecifio Bar. 2 ¢dis
oM oNT magha, 2 Mmirabilis Kmitatioadifti ter. zad
oipats leges , que volunt, q1 frictus percepti ante nuptias
_angentoetens,7 non fint viriiftud vicit tephic,z Lootis frus
ctus.§J.focinrevot.gporet ergo.@ ifta jura reftringitur,
vbi maritus fuinuerit onera matrimoni:qz fi fuftinwiflee, 2
nuptic non effent fequute non augerent votem, 2 ita erpefle
oicit glhic,Sedparcant mibivoc.ditareftrictio nullomodo
poteftvari ad ift 2a leges:(ed fortius.fi ifte leges intelligeren
tur.quando maritns non fuftinebat onera ayge nuptias, ois
€0, ifta ler = fimiles effent fine dubitatione: g1 nedum ante
nuptias,fed eriam poft nuptiss.finon fuftinet oneramon lus
¢raturfructus.cum poit.§.in vomum.ffoe inre dot.3 inlin
fulam,$.viuras.g.ea glodin Lpecedenti. in oc aut ego oed

€S oluto matrimonio.

cipios,aut quanto magis confidero,videtur mibiquod glo.7

ar.male vicant:ideo confiderabene fper hoc:z fiviceres,
ntelligo Barto.quando maritus eratin bona.fide, videlicet
quando credebat effe matrimonium: g2 Bart. vicit,g cotras
it cumimaioe:idgo Bart.fcicbat quod erat maios, tenendo
tamen conclufionem Bar.z communein poft gl. quodin fpd
fa haioze maritus lucraf interim fructus propter onegama

trimont,guis oe pelentinon fit matrimoniuim, Yltavoctri,
Bar.ponderatur per complures bonos voc.ad cafus frequé

3 tiffime accidentes. +1Pone, factaelt promiffiodve vendendo

fundum, finitis proclamatis, tamen nterea ego emptoz fols
uo fibdintegrim ipzetinm, 2 tradit mibi vendito: fundum
non tranfferendo dominium,nunquid fructus interea perces
ptier fundo tradito,pzo quo folui integrum paetium , erunt
meitifta voctri, Bart, 7 gl.fuft ponderata,quod ficmam bos
numeft argn ., amarito ad emptozem. L, ex prowmiffione. ff, oe
act.obliglz Bar,z omnes, 8.n |, precedenti, q: vrerqs tras
ctatve titulo enerofotuncinducicurifta glin fponfave firs
turo, 1Bam fponfalia nibil alind funt nifi quedam promiflio
matrimontj contrabendilj 3.0¢fpon, Fnducuue ergo Bar,
2 omnes fic,in fponfa oe futuro maritus lucratur fructus in
recompenfationem onerum ¢ ergo codem modo in emptoie,
quiequiparaturmarito:quamuis nd fit venditio oe prefenti
fed eft promiffio vevendendo,ideo propter pzetium quod fol
uit, debetlucrarifructus e fundo vendito , zita inrecoms
penfationem.Leurabit,C.oe act,empt, 7 ita plures per iftam
doctrinam confuluerunt. C £go autem fepein factoconfus
~ Ini matrimonium marimem cinitateIRbegfi, 7 in eivitate Lre
mone feci iftud confilium. 1P2obo ouabus rationibus , clas
rumeft, quod ex promiffione ve vendendo non tranffertur,
tiec ins.nec bominium reale fed folum actio perfonalis corra
somiffozern,Lfi fberilis.§ fi tibi fundum.ffioc ac.emp. 7 Lqui
undum.ff.oe contraben.empt.ratioeff:quia alind eft vendes
re,zalind promitcere be vendédo,ter.eft in Linbone fidet.wbi
1Pau,oe ca.no ffoe eo,quod certo locomo.Bar.inlfipupils
lus. fFadLfal.glodin L Zitins.in gLA.Foe pig.actio.ci con
cordantibus:ergo fi ex promiffione oe vendendo non tranfs
fertur pominium:ergo einptoznon poteft facere fruct? fuos:
ficut nec creditorquinon habet dominium Lj.z 8. C.be pig,
act.ratio rationis eft:q2 folum eft tradita naturalis poffeffio,
vominium vero non,fed naruralis pofleflio acquifitaer tras
ditione,z vbi tractatur oe paeiudicio tertlj.Lnec auus. C,oe
eman.libe,z non fufficit ad acquifitionem fructunm, vbinon
¢it cominium.Lquifeit. §.inalieno,ffoe viur. I bone fidei. in
rinff.oe acquiren.rerumoominiooeclaratBarto.in L fur,
-oe viufrue,zinbifi.g.ex contrario, f, oe acquiven, pofleffio.
vilde fi perciperet folum vigoze pacti, cft viura. c. plerique,
riif.q.ifl.no,Lanoin capitu.conqueftus.oe viur, Secundoz
fortins probaturiftapars ineuitabili fundamento: namer
quo dominium nondum ¢ft cranflatum in emptozem,clarum
eit.quod ad ewm non fpectat periculuminteritus refer quo
ndeft Dominus: qzres femper perit periculo eius cuius eft
ter.in Lneceffario.if.oe peric.z commo.rei vend.no.Lyn.z 0os
cto.in Lj.C.e0.7 facit.Lpignus,C.oe pignoz.actio.glo.in Luon
omnis,vbiviriff.A cercumpetatur . fed nos habemus regus
Tam , quod ad quemnon fpectat periculum rei interite non
fpectant aliqui fructus v quia ifta conuertuntur, non habet
pericalum:ergo non vebet habere fructus.ter.eft inLi. z s
quen.ffoe indiem addit.z ibiglo.no. que declarat: ergo cum
nonfittranflatumoomininm,z fi faceret pactum,effet viura,
1Rifiviceres , quod iftud argumentum non procgdit in ems
Pprione,z venditione:quia now fequitur,empto: non eft vomt
wissergo ad eum nd (pectat periculum.§ cum autem.infticn.
e empt.z vendit. e vitrarariones fupiadicras ¢ itain ters
minis confuluic Hlerand.confilerd.ing.volumi.incip . vifo
themate fupra feripto.z refpondet ad omnia que poffentad
duci fn contrarium,z illud confilium ¢ft ouplicatum in confi.
cerj. inif, volumi. cumouobus confilijs fequentibus, Hd
confirmationem vide omnino,quod vecidit in fimili queftios
ne Bar.Aero.in cautela.clpriiy, queincip, qui vult vendere
fundum rufticum:vbi in fimbbus termims confuluit, Plus
4 taliquis vendic pofleflionem, 7 tradic boc pacto quod ipfe
venditoz habeat fructus:oic quod non poteft, dideas tamé
po limitatione Bar.in terminis inLfiftulas, 5. fundus.ft.
e contrabenda empt. 7 inl. Bulianus, §. offerri . ff.de act,
ctitp. oum allegat verobique rer.no.valde m Lfina. ffoe fun,
oot,z BalinLfi traditio.C.oc act.empt, Lircaiftam quefiio
nem.ie erres,fcias,quod aliquando turercedit folus titulus
quado aliquis nd promittit oe vendédo,fed vendit, licetnon
tradar.z qq tiic eft perfecra venditio folo cdfenfu,fi folmir pie
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Fructus. PrimaFafo.fuper Fufortiato.

tiii,emptoz lucrat fruct?,ex quo eft 3ctus pfect?lznditerues 3 Goirf vehoc vobis ilvnica Cioeidividuitol. €T Blttmo

niattraditio.ita vult Bar.in Lfiftulgs.f.cii fundioeact.cim.
zinlFulianus.§offerre.feBal.Lfi traditio.rf.q. C. veact,
emp,IRatio eft,qz e folo titulopoftd Sctus eft prect?, peris
culumrei védite fpectat ad emptoit. §. ¢l aiit, inft.oeemp.z
vend. Zicet etid nd iterueniat traditiorz inbis terminis pzo
rigloguitur.] Fulianus. §.er védito.foeactio,emp.l curas
it.C.e.Etinftis terminisnon loquitur ifta q5. lliquanda
emptio noneft perfecta,, fedfola promiffio oe vendendorzin
iftis terminis loquiitur ifte queftides vide etfam Zod. bic,
Et aduerteiquitumiple Bar.tenet cit opi. By.z £y.qii {po
faeflet maioz,cofidera,qiiointellerit,ande fpofg Maiole,r1ig.
amiis:anoe minotexryana fi oe fpofamaioze,tiic fccedirre
gula,q ea Goicuntinvrote,védicat fibilocumin'tali pofa L
1 fine,C.oe bo.q lib.Jté cofidera bum Bar.alleg.ternlpe,
fFop falfo tu,podera,qzille tex, nd loquit oe lucro fruceuil,
oe lucroipfi? ootistideo confiderandum Bart.alleg. . Lpe,
ad.qmottrd,§eft belucro fructui,Bar, valt @ valeat argus
mentii negatine devotead fructus,f3 itaargumetationo v
bene pofita,ve3.q poffit arguinegatite ve maioze ad min?,
Guccefliuepddera g p oplantiquozividelicer By.z8y.pol
fetarguifortiter ifto modo.nd By.z autiqui,quioicebat, ¢
fibabuitinfta credulitate, et p Bar.bicvebeat lncrari frucs
s - tus dotisr}q1 cdeurriit titulus putatinus,zbona fides ters
gofruct? =5 lncrart:qz fufficiit titulus putativus,zbona fis
des ad lucradii fruct?.Lquifcit. §.i.Foe vluris.Lin bonefidei,
inpaireff,oe acqui.reri domi.Soztifico zfubtili®na figs pus
tat mrimonid valgreiufto erroze,ifte viucapit.gleft o1d.i rbb.l
putanit.inljifizibiBarno.ff,pooteztermlpculus.zibi
glno.ffoeiure oot fiigifpdt vlucapereiergo fortine pot s
crarifruct?,pboratione,qz facili® quistucratfructus,qui'ey

r

& Jucrefré pbatur.fIRd erroziurisimpedit viucapione,fed 1o

acquifitioné fructuii gleftin verbiz nd puto, zibi Bart.ink,
fed 7 filege..feire aiit.fioe petihere, Zbb.in c.oilectoloe pb
periftud fundamentii v7 pofie oefendiifta opl. Bym, T Lyith
viterius sfideraoit Barloquif in maioze.crv.an.fpdia,
cdtrarit foli fpofalianon poteft,oicit mbonafideerq
non effe matrimonium,z cdfequéter tit res noneflepor
imputetergofibi,fi gluitilla,quamfciebat fe non pofle alt
LEX VLT e s
&S Sructusintelliguntur deductisin eppenfis fnrefactis
Aue funt fEatuta in mulierend habet locn in marito;nec
Ympenfafactaamulierecirca fructus quando deducends
opoicitur fieri quod fit poft menfem,
Dorzpoftea anponantur pro eodem. :
Bi teftes veponantinfticuit Seium,poftea femponi; efin
telligendum quod ambo funt heredes,
Beredum partes quando cenfeantur equales.

o
¢ CStatim, Bd 8 Siteffesvepondt,p feius infultanit cainm,pofteavulucras

deglinver.{tas
ti.inl oiuoztio,
Jieo.glinc. cum
fit.oc ap. Bar.i
Lj.§. qui paefés,
ff.oe verb,oblig,
~ Hrchi.iff, q.jin
ghiumine,

9 derbaoiuerfis temporibus,quiaccipienda fe feciffe eodein

uiteum,intelligitur incontinent,

locopinetfis tpibusshec verba,oiuerfie tpibus, oebét ntels
ligi,fcilicet cotinuatis , quo cafnd reputabunt plurafurta,
10 ZPor vefirapropaia fignificatione quid impoxtet,
1 Hnomni vainerfalilegato quidinipicitur. i
12 Lructuum partem quando nontollat colonys z vide mwirs,
14 Eolonus tenetur fuis erpenfis conducerepartem quadebet
oare domino;fed non teneturfoluere gabellam,fed vominus;
15 Sructusintelligédifunt deductis impéfis.1afallit,18,19,20,
16 Erucras fingproferantur a moztuafiea ving femperintels
ligunturoeductis expenfis,
17 Ynfoluendis vecimis Beondoeducuntoe fructb? erpéfe,
20 PDonatie vitra quiugmtoss aureos no tenst fine inﬁl%attée.
S uma,z oiide; vt per Barto,
. lRuctusw([ﬂﬁo,erbac legereguld, qpfrus
s ctusintelligitoeductiserpéfisfactis;inve.cocordan
tie funt fugl. Qiio aiit peedat hiclabor eft,p tamen referuo
2 oicendi poftglgr Bar.lh.o.\Ponderahicpiobarit+pea
quefunt ftatutad muliere non babent locum iy marito, ne¢
econtra:pbat;qz filn iftis correlatinis fitoifpofiti in marico
et locivin vroze,z e3 fuiflec fuperfina epeenfio Furifcofulti
hic,qfacit extenfionéoe vio ad aliud.ti oe hoc néfacio mas
Snavimqz fenatufco. Oaficiand oifponebat, g filius fuccede
ret milz ti niw p hoc ud fuccedebat filio nifipoftea fuiffet oif
pofititp fuatucd. Zertyl Fdde bo.teriinlfffoeiniusvoc,
vbi oicif tep.quivroz vucit,ant ea,que nubit, Wafi fatutn
inmaritoh¥et lociinvroeille tep.effee fuperfiuus t g i eft
tex. Hurifcd.Baeniter olc, @ vifpofitiinvroe habet locum 2

. wviro,zecOtral finibicqualance.Coerepud.z ibi Bal. ad

hecnosfacit terinl.geiteralitern pym.C.oe feciuup; Faciiit
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pondera ex hoc ter-ipenfa factaamulicre circa fructusante
& pdiii fit datii in'oote,nd ftatimeft véducédaoe fructibus,
13 eft addiiceda vititho annofoluto miimonio,znd pius,
no.ad inferi® oifcotieda. @ 1Bl verbobinerteritomidit in
ouasptes, Inprimadeclarat teriYn (csa reneonet Hiil.fcsa
ibi,z fm hoe.qC1Rotaer gl.tgpmor , 281 fiert illud @ fit poit
menfern vtp Bar,Subdit ¢ 1d¢ eftinvictione poftea,bzfic

b fentit Bar,g ficut victio,mor,intelligitincdtinéti z fine inter

uallo:itavult, fignificat cii interuallo, ficut victio pofteaz
Bar.sducit ad pulcha.q. et p eii ves.teftdriftitme zc. P10
claraitelligétia MBar.tria funt vidéda p ozding.primooe ifta
pictide mor.fc8o dedictide poftea,tertio videbimus fup veci
fide Py.z Bar.oeilla qdne.q Lirca primiibabes hic tex.cit
gl.p moy 81 fieri,qit fit poft méfes, Adde e aligii mor fit itra
bidui,vel triduii.gleft 1Lz poft ré.f.j.in obo,mor.f ve tran,
#liqn moy ipostat fpatifiyoieri Lad peréptoriii edicti. i fi,
ciileq.Foeind.z tbino. Flng. Spe.itit.8 app.§.).poft princi
piit, Aliqii inor ipostat fpatii oo menfifka diuo pio. §.in
véditide fFocre tndii Flighi mor iportat poft anni i
¢fil qualibet.% ibi glno.fi g iz in clogingraterd oift. Hiie
mor itelligif.fannofequétilz 7fiqs.§ opas.cum.f.fequé.as
lias funt fub.Ladbuciterefle,z ibiglin verb yeftitnef foe vy
fufr. Flliqn mor, capit p tridnio.ter.eftinl.od il coditione,
f.feruns alienns:fF.oe bere.initit. Zligi morimpottat tHe i
certil arbitrio indicis ftatuendum,Lii 1s a quosin p2inff
inpolileg. Aligii mor intelligitid eft qud p2imi glodn Ltutos
res.primaz ibivocnofFoe admitut.Bali Ltutor g reperto
rinm.ff.e, rgiftadictide mor babes gl.z boc.iLi.in obo mor.
fF.fi cerope,z glin L pupilli.f.idé ait.ffis neg.qef Bal. ponit
iLif,.C.o¢ bovaclibx, B od.il4.8.8 %.0bL #lb,i dictionario
i pbomor, Ere.i c.venerabilis,§.fi vero.s fen.ercd.in®i, #Hd
wlerte ti diligéter.q victio mor.I3 varijs modis capiat,vt oi
ristii propaiefumpta ponit p eofeftim, 7 fic fine vllo iternals
lorzita Bar.ilizibi Salz ZDod. M ficer.pe.z eftbonagli
aufoeicenisd gliinpaind allegat Barbicz ali c.q2 poter
fn#bo mor.oe elec.firmat Balinl. B all?,§ ille cafus. oeliz
polth. Fmo.i Loiuoztio.i.c. Fté veiftavictione,mor.illud, ¢
vult Balil.qmndnulli.Cloc app.obi Bal.p illi ter, in verb,
mor ibioiri effe tér.expfium.no oeferta applone,ftarim fit es
recutio.nd tiic non vafrps qdrimefire adenatis ad foluédi,
2 oeillo bicte Bal.facitfeitiim L1, §.q pris.ff. e f.obuecere
das, ¢ ibi folii peedat fanoze fifci naide 1oialiogleftin Liin
#bo erecutidiizBalibino.Cloe tep.app.qz erao ler St.m0E ,
ths §tnor méfid nd oafindicatis ad faluédin L uaiit aducrs
te g 1118 oictn Balndviverii ls ter.oicat mor.d 321 e ftrigit
@ n0.8ar.iLj.Cioe fup erac.lib.r.vbi no,e dictio ffatin, po
fitaiillo termontollir tps quadrimeftre vatii iudicatis, #Hd
ide bii facit ¢ volfit Balvz Sali.iLiin pain, j.not.Coepo.voi
dicnt,q@ I3 texibidicat mor,z celerrime:tii cddeénat® in actio
e vepofiti b3 quadrimeftre.13 1bi Bar velit S2iii p illn tert,
itz geminateloqueéte, Hd idéfacit glno.in f.illasvero 1 auf,
lli fudici.puis in terioicat ibifine oilatide coat: tif per
10 tollitur oilatioalias p leges aflignata. St ita il deci
Ballate rephendit Hre.z bil inLcdtinuns.§.illud.F.8
.oblizin Ljeti L ircadictioné poftea,no.viligéter.§,
o fi Bar.capit morx,z poftea.p eodé,oeinde ofidera > Bar,
bas g victio poftea, accipif p cofeftimallegatleges g los
quunfinoictide mor.cgond credo, o iftazgparatio, Bar, fit
vera:qt 13 victio, mor, varie capiaf, vt retulit, fi e ppria fi
guificatideipoatet fineiternallo,vt fupcri? firmani.fz in vics
tione,poftea,eft totii e3iq2 victio,poftea, vefua ppria fignifi
cationeipotat interdd.tex.eft il pacta suéta’, inprinffoe
oe 3hé.emp.zibi glter.eft clar? in Linrifgentiig.qnimo,F.oe
paciter.clar? inlnd erit.i.§.f.vbioiriffoe turein Lillud, §.f.
iad LEquiL £t i aligTeapif p afeftim eft ipzoprie, Bene ve
riieft @ aliqiivictio poftea,fignificat modici ths glo.eft 71bi
Bar in Labhoftib.g.fiff.er qb.canials alibi Yearin Lquos
ties,§ fi quisita (Cripferit.foeherenftl. pdderet e illoter,
oictio poftea;oe neceffitate n ipostet internallii. ponderat -
pofteaﬁar.ex legib.quas his pmifcneallegat zvult, g 1o fit
oriainter dictione,pofiea,z victione,polt.(3 verags aliqi ves
notatinterualld,aliqi capif pincotineiti Zu aiicvic gpofia
efttu iftis terinis,z habes circaboc materid cogitadi, nam
oictio,poftea, finiplr plata venotat interumiliiuribus pzeals
legatis, {5 victin, poft,plata fimptriud venotat iterusliu veri
que'probat;milyi rer.motin 6'0.9.quimowbipofiea,ve perfe
impeztatinternalli, {5 inp.idernfum i fipoit emacipatione
eriterualloipsergo o pictio polt.60 fe idpostabat iterumd
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pﬂn.ﬁ‘.t!sm:ob.reisz ficofceres mibi g In ;E;tmn’:’x ﬁrfngag
ter.i 0. Quinimodnger.vt puta.vbi ter, vicit polt dinoitin
216 addit e iteruallosiRiideo 2nota,p ad boc vepacti hn
dum sicatur incatinentiappoficum,eft necefle,q fiar,oftdte
matrimoniowi fi fiat poft oot il refercganinconting
ti aner interfalio vt ibi eft tert.tunifcd. op_f;ime oirit po{r ois
noxtium fimpliciter,CLirca queftionem Bar.mquanti coz
cludit, 1o fi teftes Deponant,@ teftato? inftirnitSetipotica
Sepromicipo it tntelligi incontinéti,vel ex interuallo 8¢,
o intelligendi eft @ a1mbo fint beredes, Zdde g cii decifioe
Bar,tenent Ray. HlbePause €a.z Raph.cubic, Feaetia
tenét Bal Amo.zreliguiml.quoties.. §figs ira fcripferit.p
{llum tex.ffoe her.mit.ybi etiam Bar taugit viu3 verbum,
Bdem tenct £y.Z Hibe,inlj.fFf cerpeAlerinlleq.in pn,
[ Friftadecifione Bar.z00,babes colligere notabilé limi
tationé ad regulam,que babet, qqﬂ'do’ pgob atio cft ambigua
nibilrelenatind hoc.Covndelegiti.cin plentiaoe probatic.
a3 vides quod Ric probatio que cit ambigua, tamen opemf
vt epeaambo admictatut ad inftitution;vbials nemo veni
ret,ant folum vitimus, { tSecido adde g no- lE_a al.#HAnge

no.in Lfi quisita {cripfesit heredein.in flper illiLeert.tf.oe
her.inft.qofi teftes deponit tres fuiffe inflitutos heredeaa
teftatoze,fed nd recordatur quomode,z pp quib?parnib? i
dicaciielteos efleheredesequis portionibus.quod eftnord
dumperpetuo fin bal.tbi facit berie tex.n Ly f.oe bere, mﬂ"n.
@ Tertioadde adidébene facereq voliit bal.z moder.in
Lquoties§.fiquis ita feripferit.ffoe beranfti.p fiteftes ves
ponat,p Seius mfultauit £an pofteavulnerauit en mtels
Tigit pofteand er interuallo,fed poftea.lincontietl,z ficing
fultus cofunditur ¢if vulnere zoefolo vuluere punif, inrta
gliinginlquioe crimiie.C.oe accn.z eit tertn Liftud. §.f.fF,
adl. PAgnileo qutale picti t-:ﬁ_wc.uﬁt ai nklmmm,m[erp‘m
taf in mitio1Z parté,0.cin prefentia.vbigl.ydem tenet Bal,
7 S ode.in. L oinoztio.m pring.eoz Aler.in confl, cxvjin 11,

i wol.quodincipin caufainquifitionis formate cOtradoming
= 9 IPelend,z ERapba.cn,bic.{[:-]-é’:).narto addeillud, q8in fo4
i tionb terminis vecidit Bal.in autfed nouo iure.C.oe fer.fu
5 gl fialiquis conteatur {e fecifTe plura furta, codem loco o
= ueriis téporb2zciiiita pbaoiveris tépozib.fint obfeura: g1
2 poffunt trelligioinerfis téparibus,fed ctinuatisiquo calu
2 06 reputgrentplura furta.lnid plura.ffioe paina.oelic.cers
i 2o fict interpaccatio inmitiozé partep1o coficentemnifi in'con
i feffione bicat ci teporis interuallo, 7 becverba faciiit indis
Es ces apponi fin Balibiz ey iftis remanet firmata oecif, Bar,
i o comuniter appaobata ab oib.1Quid tendi puicipali ftio
it " ne Bar.tu aduerte pveritate. g fi teftes Deponeret poICTIo
o0 né,morqroicerét, g teftator iftitnicZitio,mor Semproniil;
4 4fto cafu teneo cii F3ar.2 DOC,VEZ.G AbO effent bdesq2oi
O ctic.mor,oe fui ppria fignificatioe fignificatincotmett,zine
10 int &oeclaraniyziniftis termums tene, @ oecifio
e " Baravocclareprocederetnd ep illo fundamcto Bar.qrp
i, batio fit ambigua,imo gz pbatioeft clara. Siaute teftes oe

* proprienth

poerét poicrioné,poftea,vt loquif Bar.ito cafit licet’Bar,
7 comuniter pocteiedt @ ambo fint heredes;ti Zudo,iRo,
7 &ran.oc Pre.bic teét cotrarii,eo,qiple, qui vt cones
nire,ex o nd habet a!iﬂmp:obanqnz;n.!quftn,qug eitamy
bigna.certe ¢x pbatione ambiguaoos obtinere.Lfi quis in
tentioneambigua foeindic. LG prefentia. veprobatio,
Fler.inLoidatid].conefendedo Warridetadarg, Lu.g
oicta regula.Lfi quis intentione ambigua.o3 intelligi, onims
modo a pp? n®catione vocabuling recedain’ fedve p

sia fignifcatide dictionis mox,? ftatim eff,p importet s
fine interuatlo.glin autioe ceftnnp.€C Zu cdiidera g fun
damétii Flek.eft v 1 teftesDeponiit per DICtIONE, MOL,
vel per dictioné fratim:qz oe [l ppria naturs fen_x figuificatio
neimpoztat finetnternallo:s Bar.Bic loquit,qii teftes nepo
nit poictioné poffea:q impoitat ths,civiternallo,vt, 8.01ct,
crgﬁ:eig: P1im? vebeat admictifedfecnid” nd recedédoap
pretate vocabuli,quo teftes vennfina Is aliqi pba teftti ims
vt epcnfenfa pinrio:zfica falfo, vt eft terd
10, 2804, martineo.Zilern Linter ftipulan
{it veriol

& nout

iguanores
no, g8 10 p1e

teftaméifect
Lomniii,C.oe
*tiic fiprimue 1o
ius plummt ambos inftitmflecede

11 guld, g eft valde gimlis

12 nuili fruct? funt peepti;oecidic vt p ed, S

13 wbialiqii plene pofin an oict

16 fimplrifec?qi plerf cri adifictd, [Sc0 g

€3 olnto Matrimonio.

inris tollit illd ambignitat?, &L Blfiad fibene loquit slo.p
fructus viomianni copéfant cii frucab.pumianie vt St ter,
bic:eo g2 vufuerfalibvni fuccedit loco alteri?.zidu citBar,
ad qone 8 qua bic p efl, Fldde tu p illavecifide biifacereres
1 5,1 qp 111 oivniucrfalilegatoifpicitiliud
@ reperif tpe moitis telt 1ec artedim® qd Eret tpete
ftamétigleft fin.inLpe foe funiuftr.fedinlegatis partiaila
rib? attédif tps coditi teftintilvroze. §.teftmto,j. thoelega.
fii.lfita.ffoec quzar it ter.modn Lpe.ffoe tefta.tute,
& Lrera glgric Bar, b.q0.primo qd fi in vitimo anno
csotqrit Bar. alis
quis nobilislocanit fundii colono ad oimidia fructun nngd
anteparté fructud vebet tollere fumpt? quos fecit circatiis
dii colendii 2 veinde dimidere fruce®. Bar petermiuat,g ud,
ﬁi{ d d > cii (fta oecifione trafeit ogs idiffercter bic,ita
€ etidtenct BarBalz ali Li.pilliter.C. & fru.

zlit.erpe, Spe Jo. Hnd.in tijoe locato.f.poftd.verl, gd i
tibi locant, Bar.ilii vl.q.poft £y.ibr.C.profoc. Balilfia
oilo via pre.§.fiffoe petiber. 5315 ofs tra tenedt,z fit vera
vecifio apnd poc.tii nd vF pbariforti lege, nam prm? ter.in
Leiionob.§.fi coenda.fipzo focio.nd probat ggdicit Bar.g
colonns oebeat preftare operd,z impenfam bii tept. oicit 8
i pecozib.z in agro ofis preftat ré1z colonus operd,z opera
eft velamérnipetlj.z ppterea,qi cdtractus celebaat ad viliz
tatéverinfgzcolonus tenefoelata culpa, zleui. fed non ot
@ vult Bar, ni§ arguator er generalitate legis .z dicere @
Jboc.etid fiter coufuerndine.cdfiietndo eft facti: 05 erdo qui
afferit cofuctuding effe. pbare fm Bar, u keum quidarm, §.
@ oicit.ffoe acquirbermifivireris, g ooctotillutirialiegas
ti cofuetudiné fit fEandi,ve 5t Baranrep.l.oe qb".ﬁ‘.t\e legt.
3ar, fit veruim. +S3adde @

ver illfl text.
,vel ad quaren,
as,nifi fpecia

Fmo.in c.rua nobis,ve vecimt
qiialiquisoat colono terrd colé
@ i@ colonitis 03 deducere feme, v
le pactii fuerit l ot.z iftud-eft
ppetno méti te ter hoc dicit aperte pbartruftici,qui
accipit fundii colédii p certa quota fructuil, teicriad femé
7 ad fimiles expéfasd pprio,nifi paced fpeciale frereos coue
nerit, oicit pbariclare nillo ter. Tclarius i tenere Huno,
coftat ergo g colonus partiari” ndoveducit expéfas femimi
nec fimiles erpéfas afipared, € Jita coclufio guisnd pbef
forti L pba quadruplicirone >rma eft ex cdi cofuetudisa
e 5t Bar,Sctus 1 dubio céfetur Fin sfueruding celebari,ve
habetin Leerti cddicrio, § finfimos.ii.fi cer, pet, Scoo titud
pbatur fecundi Flibe.z antiquos, hic fin coem vimloqueé
di.Z ertio.q2 operas fizas impélas vF ponere p tlamedie
tate fructun quos hs.ita 8t Barbic.Quarto g2 ntelligifra
cite actil ex voliitate partii ita st Bar.fanoiftincride.mier
iftis 06 bit pbat hec cofequétia. Fldde ergo tu quitiréné qz
quipitat operd ud gratuitd,tenct ed pitare fuaimpéfa, tmo
etld,qui preitat operd gratuitd,fed remuneratotia tenet ed
bltare fuatmpéfa.vt egregie oeclarat Bar, tn Liifote. .lis
bertus.ff.oc cddiindeblonm actigitintellectiil, fuo vicew.z
Lpe.ffoc oper.liberortino.f.libertus.ideo nonsepero.

‘14 ’ ’ { » D5 etidfcolon? partiar® tenef fuls vecturis
2440 :

cdducere parté § 03 orio:ti nd tenct foluere ga
belld,f3 ipeofisdta Balil.accepd,iry.q.C. 8 vf. Juria itd
parté qrit Bar.au z qi sducant fruct? , 2qil nd olcvepeil.
Lircailtd poctrind feqndo ¢i® oadinéiquari bar,j facit regy
13 g qit victio,fruce?, plerfa lege,itellig fductis erpéfis vt
bac lege z14.C.8 fruzlit.eppé.ocorigl Hmpliaita coclufio

15 16 Bar.ouob.modis FiP1io amplia,vt ifta aclufio peedatnd

folit gt victio,fruc.plerf fimplr alege.f3 ér qn addititegros.
vii fi Lyt fFatutii oicat, g danat’oéat reftiruere fract’itegros
adbucitelligif sductis erpéfis,ita firmat 1Bal, 7z Salian Ly
C.5 fruczlit.erpé, Zd Ballegat bonii ter.in Ly.in pbo frus
ct?itegros,C.0 his ab.vtidigiducédo ficiHA St ler,phts g
115 vidicamt necé oeranctl,teneatur reftirnere itegros fruct®
ficut malefidei pofleffoz,5 malefide; pofleffoz tenetoeducere
erpéfasloomn.C.8 rel velfiapie, ¢§.fi.4F.8 be.ifiz Loinoitio,
ipnifboitegros.j.c.vbilsteroicatrefituereitegros fruct”
tn Seidit expéfas,zité Zlex hicrephédes Lu.ic,q tenebat
Siiiip gliloecéoefidlib.Logitatn fi facitop Stbar.j,
oii &t,qp fruce? icelligit sductis exp teiligit qi pfert
g actobarmé fo
alege vinapura
eft ey vitia

i peedit qufruct? p fert.alegemotua,iz
plerata papa vel abipatore.Ha papa ¢ iperatol:
7 animarai terris.p i, H.oib%I 20ES ofuib”.m glin Linozez
in Lii.fFoe turifom.iuniBine elt ¢ fipapa acefiit glicui bitficid
primi vacatori e gb? fructibus peiplantur céti,znd plus,
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cet vinii beneficii ex § peipinitur tot cotbes frn
vltra centii:ti oeductis erpenfis nO remanst
de poterit iftehabere iftud beneficin:qzifte
intelligit oeductis expés
ver. 1.7 1bi gl.§,C.oe col
BaliLj.Cloefruc,zliterpt,
a.cu, Dic non faciens mentionein
t bonus terinluonamplius.in
¢ caftz ZPodeno, illum ter.pro
i1.0¢ caft.oicat,q romans curia fors
gratiefiit odiofe 7 cofeque
1exro, e quo etid vis Ho,
( D2ebé fup rub.invit.que
eciido principalitertadde ad Bar.inquanti ois
,2 ol allegat no.per glilfi
pre, adde,o licet in vecimis fol
Jeo vel ecclefie,no detrabeturerpéfe,fee? eft i gabel
butis folucdis ex fozma ftatuti pricipi vel fifco:q2
nnLotug nobis firatio antinard non wilitat
n,vel fifcuin.ita it Zug. Fme. Raph.cu.
Balin 1j,C.oe fruz liteppenzinlfiapa
§.fi.ff.oe pet.heredi, quamuis contrariuin
Pat 10d etid cdprobatur qz de
arii, 7 cofequeter funt
clizd gabelle que fols
llus.§.fifadl
tri.3ar, inquatii ¢d
miie refpiciédo
i, trebaciani
iftd conclufionem
rent expéfe, legas
effent facte quach
ielligif abfgque
L8, qui hoitos,
at Barilbis
addeinquantuim
> ¢ cobe framéti fol
benfa, 1ita vocs
fam? in materia
s 11 cafiy odiofo per ca
ar,videtur facere ter,
no.Balj.adlfalclfi
itbaa, tntelligit ocs
ff.ad

fi

Boneg v
Tienti que

3

ciudity
froct?

pere
it lege falcidia vb

§ 03 foluere gabelld oe ommb.cérii,
:q2 ftatutn oe foluéda gabella vebet
epefis,qz olcitBar,ibi pretii rei intelligt
ne Bar.allego tibigli
lfiamagna,circa medimin,C,
ilj noJlld gl queoicit quod

pretiiireioi erpéiis,z labote vt.8.0ir.Ruats
20 totadid arnLquoties,per illum ter, flad

Bar,g ille tex.eft valde not.adbocvbi cona
1gétos aureos fine infinuatione non valet.Lfan
5, C.0e 0ottt bicit Bar.fier vonatide detractis erpés
is i gabellg velfimilib? reftat quingéti, valet onatio
ti0e ecce ergo, g 1bi lex loquitur mdeterminate,
ide facinig volit Bar. Fng.z ADod.i Lnd ams
prinpilli tep.ff.oe leg i ftate ftatnto ¢ oe quolibet
atooebeat {olui tati pro Ubarcerre intelligitur g5 debeat
10¢ €0 g8 perelt,oeducta impéla, 7 omni onereftameé
ido Bavinquantd eft poflibile,pddera e Bar.biccum
o loquitur,qn ftatutii oeterminate, 7 precife loquit
o¢ certa,z determinats quatitate fructui: tiic ud veducitur
aliguanmpetaderus qufimpliciter loquif,z abfolute italoqui
tur JSar.hic z cofidera qo1itud precife cofiderat Bar.ino,l,
fivir vroze.§.cuiddvbi mdiftincee per ¢ii pofita confiderat,
an ftatutiiotponat fimpliciter an vero vifponat precifez in
determinate,z ratio Bart, eft'q1 i fatuti determinate los
quit:tiic impéfe nd poffunt ofiminnere g certiiz deterininati
eitLineuio.g.a e, if. veleg.fifacitLqs oicit.f.oe impenfis,
TRiicaute alio modo erpedio Bar.qud alias feci:ideo circa:
iftavoctrinaaduerte,quodlicet Bar faciat vifferentiam,an
~— verbit proferatur a lege,an ab bomine:q2 videtur,quod non
vebeat fieri g fruce’.fque in fran.credi, vbi nofitofia,

[reEE——

wima Fafo.fuper Gufortiato.

fine fructus pferant ab emptoze, fitie ab edicto pretois, ad
idé ter.li.C.oe frucsz lit.erp.ideo ex verbisE3ar.fac reguld,z
tres falletias, Regnlactt,g termin? fruct”,fiue a legefiuefta
tuto,vel ab omine pferatur,intelligitur,oeductis erpenfis,
primi probat in bac lege,z tnLfructusoe opefer, 7,lfiavo
mino,vel a patre.§.fioe petihere.fim probatutiinl fequens
argerimninprnei gl.Coevonainlj Coefru.et iterpentiz
inLfundi Zrebatiani,oe viufr.leg Zimita tripliciter, p2imo
inoectmis realibus.c.tua nobis.z cpaftozalis,oc vecim.qua
uis Zlibabivicat quodifta ndeft bona fallétia.qz decima efi
Determinatarfed qi fructus profertur veterminate,nd vedu
ciitur impenfe,veper Bar.hic.Sed tuoic ¢ Bar. loquitur
in fructibus certis 7 oeterminatis:fed in occima fructus foe
oe futuro zfic incerti,z indeterminati:cum poffet decimaefz
fe 7 plus,7 minus £t P quod eriit fructns, Secundo limis
tafecundun Bar.qi terminosfructus,additur,ertantes, vel
pendétes. Zertio limita,qi profertur vecerminate, i cerea
quatitate:qz tiic imp&fanon innuit certd quatitacé, L Hes
uio.f.ameffoe legij Sertoz vitimo drit Barniquidiita.
ler procederet quado fundus eftimatus effet darus 1002
tetn,oic vt pereumanno 2D ceccre.ole rr D eceinbais,
LEX

1L

1 & Lructus qui propriedicuntur.
2 Hunus poteft oupliciter confiderari.z nu.3,
4 Fnfructibus quod tempus {pectetur,
s €Paritus quodfructus lucretur,
~6 Eui competant fructus gundian vafallo mozientiin medio
anni,ancomino fundi,
7 droz quandiu cafte virit an oebeat habere legatum,
8 ZParitus quos fructus lncratur paopter rei,
9 Propaie 7 firicte penfiones non funt fructus,
10 £actum paulii ante tépus vindemic céet factii tpe videmie,
11 ‘Taletoonatio facta filio ante emancipationem,
12 Halet argunentum ab cuitando abfurdo.
13 Bictio,ftati,aligh importat tpis iternalli,puta vni® méfis,
14 Pictio fratim inpoztat ipfoture,
15 Yerba ambigua quomodo intelliguntur,
|16 Sructus perceptiper inulierem ante contractum matrinos
nium non veuiont i contributionem cum marico,
r7 Zlunns indulgetur beredibus mariti ad reffituenda ooté,
18 Znpzimo annomulier,oebet aligh beredibus mariti.z nus
1,222,203,
1o Hlat,tunc non venit alenda abberedibus mariti,
20 Dulier nuptafinevote nd pe perere fibi cofiituivoté a pre,
24 Facil?cii minoal expéfa pfrat heres alinéta vomi, i ertra,
25 ZPulier potelt petere alimenta feozfum, 5
26 @ir tenetur alere veoeimquando unllam ootem babet,
27 Honeftabfurdi g quisloquaf oe feipfo in tertia perfona,
28 1Hotarius quandono oicitur variare,nec 1t facro neciure,
Yufutaindicis nd refert vevi feraf i prima ani tertia plona,
30 dalet referiptii papels firrefCripti i prima, vel tertia plona.
31 ‘Ydem inlibello accufatozio mnzr, :
32 &bifundus tranffertur ad aliqué ex neceflitate tenctur fta 1
telocationt facte per actozemn, 3
13 uando quis cogitur neceffitate tranfferre in aliquem iile
oicitur neceffarius fiicceflos,
34 Quando quis non fuccedit in plenuming fed in tenutam
ille non poteft expellere colonum,
35 Ereditor i iudicis authozitate babuft in Tolufum pofieftios
netn oebitozs fil,an poflit expellere colonnim,
36 4ifcns non tenetur ftare locationifacte'a coufifcato.
37 ©erbiioeberi,qualiter cofideratur circa péfione locatidis,
38 1Penfio quando oicatur debeti, 8
39 1D éfio vebeturiuris intelleceu vt in perfona fundi votalis,
40 icet mulieroicatur fugeelfor neceffanins:ti actio exlocas
tewariti non tranfit ininulierem fine ceflione mariti,
41 2Parito abfence tranfit actio e locatione in vrazem.
42 Quandofructns adindicantur per i'enteumni,’(escs'f‘%lqz
lep indicat non eft neceffaria ceflio hominis, b
43 Dpes coditionis obligatidis pdt veduciin Sctum, z i 4.
45 Sifundusvatus nvotem fit productiuns vuplicis fruce:
tamentudicantur pzo fructibus vaius anni,
46 Zid maritum fpecrant fructus alterius anni, quande mus
lier paius percepiffet, : :
47 ‘@bi aunns folimattimonto effet ferilis facto mulicris 1
nocet marito,
48 Quare inhocterveniat in contriburione peifio P10 trib?
menfibus folutuin nonp1o toto anno.z .49,
49 @uandofundus alienatur plenus froeribus tnie Mifucs”
tus cenfetur pars rei ¢ non fruco

Dinotio
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‘ Paemitto ¢p iftaler stinugtma
AN 3’? U 02 tio 'Im'é p:zceg,csztiﬂ legii @ fruct®
4 Ttimi anni quo duontii factis eftnd bebentoiuidi

BRSCASH inter maritil 2 vro2é;er quo etid pmitto, {-¢ fruce”
pprevicitur refpectu ili annt, quo fund” oatinootétifru
ctus peedétid anni qiigz reputatur fruct? anmifequétis, i3 llo
anno fund? 16 fuerit votat” nec prindegiatus, iftudeft g ps

prieveciditin bac lege i pain, Scdo pmitte,t inftamateria
annus proupliciter cofiderariynomodo,vefciam?,qdzqua
thpcipiamus,z ifto refpectu ann? fucipit a tpe locationiis, aii

e & locekignoam? ad,z quati peipt tebeatiitaloquiffcsa

parsifti® legis, T Seciido modo ofideram? vt fciatns pqua

partcannimaritus lucret fruct?,z ticincipita tpe Scti matri
montiita pprieloquif iftetep.zter.inloe mmﬁ‘oe‘s.e.me
pmitto @ glifigurat cafumvigz ad §.oboonationes.ercepto
fnveriteimefles pofteaglinover.itefi 1rx_szea¢ﬁgurat‘calj.i
fbivno mo,z fcsa gLiguratalio modo.z gliver.vindernie, fis
gurattertiomodo,z Guis Bart repiehedat tertii intellecti
glefiglibet incellcctus eftbonns 7 ?.sot mifmgn;@_uarto pies
mitto @ principalis oifficultas afifticad videdii git fund’ﬁut
* traditus plenus fidoté, Zmaritus peepicoe péfione ﬁmd_nlo
cati p amno fturo,q8 v iniqui,z circaboc labozat multi gl
inver,quartdzibi rel’cruomceudu.ﬂj@lmdlf iftaler intres
partesprincipales ¥q3ad §.0b donatides. vt p Bar.hic.Sit
ma vltra Bar. Ynoivifione fructuit,z pefionil fit coputatioa
tpe,quofund? cepit eflfevotalis,noaita tpequo marit? eillo
canit.vii fi marit® e recipit fundi plend fructib?, zillisrecol
lectis,poftealocauit fundi panno fequéti:indinifione tdfru
ctus peeptip maritil,@ péfio portionis 03 dinidi;z marit’hs

Pratatpis,quo duranit matrimonti: refidumm verohabebit

yroufivero marit’habuitfundivacuinz polfteaen locauitoe

bérofiidifruct” futurip rata totiustpis quo matrimonium

ourauit.Feé fruct’ peeptip vrordanted nuberet funt vrozs,
tiHo.paio @ infructib?,z péfionib?rei
potalis vinidédis inter mariti 2 vroé attédittps Sctimatri
monti,2 nd ths factelocationiswdeft: g1 qibeteffectusregn
1afa fua ca,LiffF, e pecul. 5 ¢ ppter @ marit? lncrat oefins
ctibus rei potalis eftiq2 fuftinet onera mFimoni.itavicictert,
inl,p oneribus,Coeiurevot.cil fimiergo tﬁtgus incipit cur
rereatpecanfe, ndaitatpelocationis. L tScdonoerho ¢
teg.p licetmarit® peepenitoés fructus er fundo botali,nd ti
Incraruy fructus ntegros,(3 tiii p rata,» quaduranit matris
moniiizzfic p rata,qua fuftinuit oneramrimonij, Zldde fec? ef
feinviufruccudrio, q indiftincee lucrafoés fruce’ p eit perces
ptos,lzmodico tpe ouraneritviuffruct?, in L vufroctuari®
meffern, f quib.mo.vlufir.amitz Loefuncra.foe viufr, ziftud
etia faciebat oubitationé inbaclege:nd ré infructibns oorall
bus eft,qua.3.afignaut,fed inviufructu ouratoninmveile,qs
ceffat in fructib? votis,qiives marit? nd fuftineroneramatr
mont, £y ifta réne infert, pidEeft in emphytenta g hsiusz

i vtile ppter g8 ucrat.f.adeo, Inftilocalta Spentir.oe
Ico0.§ nuncaliqua, ver.v,! @uid antinvafallo velfeudatariong
mof in medio auni cuifpectat fruct?,an vafallo velorio funs
dithabes ter.in ¢.j.5.bis sfequéteran tibicfiniturler,oeinde

edftitutides requimcipiit,zitap illi texoicit gl o Loefun

craffoeviufr.z1bi Hng, cii alijs cocordatijs traditis hicper

Fler.z circaiftud oictiive vafallo.z § his afequéter, videno,
periRaph.Lumain cfi.cincip.guedapofiefliofolitaeratoa
rijnfendi invitimé oubio, vbi IRapl, multdinfiftit circa s
 tellectivilli® tex.mariipe circailld victiond,vfas, viruman fiet
7 exclufinevel inelufiu®q 1Sed gdvicercsve boc cafn, teftas

tozlegatinteftd vrotifue ol anno.rfaccos frumetivonec cas
fiez finemarito virerit.pone g talis mulicrjntraduosméfes
capiat virii,vel moziatur,nungd vebeat vrorhe vel poarioné
tpis,q virit boneite,vel bebeat heredgs fui; fi mouaeft has
bere r.faccos frumétiintegros,oe hoc eft teriinla vobis. fiioe
ai lega,q oegidit ebere babere integros fruct?, 7 reperio 8
pillieer.ita colulniro Signonoe IPomodeis in coflig.q8 ing
cipit, quida noie Pacob? notarius. in fi, vbl. ctid fiintra duos
inefes nubat,vel moziatur,bs mulier integri legati, 2 n0.¢iug
$ cailliipio ertélioneter.La vobis gL +Z ertio no.principali
ter ex Doc ter.q marit? lucratur nd loli oe fructibus, qui pue
uintimmediate cr re ootaliz, fic vefructibus naturalib?, 3 ¢
lucraturoe his g puenintex revotalifed pprerré g vicuntur
fructus ciuiles.t-y quo inferf,q in ifta materia a pari peediic
fructus natuvales zaccefMoes ciuiles,ve elt pflo el logate, 2
iitud erpaefleno gliyhicin ver.fructus.ita ctidgdicic glbicin
ver.quartd.ibi founaliter 1dé picit. £afirmatur g appellarioe

& fMictud’veniiicacceffiones Linauis.foerei venzigrinblvis

deamus,lajin verpretereadioe viurnoBarin L ey binere
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fo.ffloe rei v, Bal.inLybiadhuc.Cloefurevot, Ant.in c.gras
is.oereftifpofacit g8 vult Bal,in c.j.in ., bis cdfequéter.in
fuintithic finifler beinde confue,reg.ineip,vbi grit poft Jac,
bebelanilleter.quilogmimfructibushabeat locii etidmpé
s fiontbuszoicit gYic.caneti, g pp1ic 7 ftricte pefiones 1o
fimt fructus,ideo in ftaturo loquente in péfionibus nd ventiit
frxlqms,tc;t.cﬂ inlmercedes.ffoe petibere. inver.fructhnm,
texin Lpsediomn.ffioe vluris,ter.inLeiant.f.ciiredhibetifoe
ediediglinLyfureff.oe viiris.glofin Ljinver.fructus.Cloe
anno.z triblibx.Bal.inlfitraditio.ad fuC. oeactio.emp. firs
wat Hler.bic.zin cofi,cirin iil.vo.q8 cipit, vifo peefit can
1o fevertétis cordarbitris,circa fi. gL Quartonot.ex ver.neds.
fmBal.g factipaulo ante ths vindemie cenfef factii tpe vin
demie £ quoinfert g liud céletfactiitpe guerre.qs eft facti
paulo ante,q8 reputat not,ad faluandi teftes. allegatad hoc
Bar.nlf quis.g.iacenté.fFoe ncenruinauf.eftzbonus ter.
quéibiallegar Bar.in LB edius.inpin.co.tit. Zu attende g
ifte ter.nd bene pbatnorabile Bal, putvicit Fmol.qriniftale
gezprecedénib?,ths vindemic capif in genere. putdenotare
vultp méfem Octobais,qé patet in Liructus,ci gl.é.co.tn bis
ctii Bal.eftveri, z p cofitmatide piitono addi, Paimo iilud
q810,18idé Bal,in ¢.j.in prin.oe pace tenenda.vbine.g ilud
viciffactiitpe guerre q8 eft factiipanlo ante, vel paulo poft,
sllegat glno, inLpe,in gljffoe opeliber, Scoo bene facit il
q8 vult Bar.in Lyeturifinradiin pain, per glibiff. oe oper.lis
11 ber.wbitenet Bar.t ¢ ficut valetbonatio frrenocabaliter fas
- ctaper patréfilio quieft emdcipatus, ita'etia valet fifueritfa
ctapailo ante emacipations,vel an interpPofitione decretiin
emacipatide.z habes fitnilé glinLivbietia Bar.z Bal.C.oe
operhiber.fequif Balin c..o¢ feu fine culpa non amit. fequi
Hlericeuantfubtilins cofidera, g flla vecifio Bar.videtur
efle modici effectue, nd gfi pater vonat ante emancipationé z
poitea emancipat etid ex interuallo,q8 eft plustoonatio cofir
mafemdcipanoe ficutno.in Lfiue emacipatis,C.oevon Zic
fi pater donauit paulo ante emacipationé,vicit Bar.goonas
tio valetEgooico, @ hoc eft iine effectu ills paulo ante, gz ét
multo ante cdfirmat,fed cofidera fivis reddere dicti Bar. fin
gularé,q vonatio facta per patré filio npotefiate, itavemi
cofirmatmonte vel emacipatide,fiiternenit traditio , g ficut
valettirenocabiliter donatio facta filio emdcipato traditioe:
ita fifiat paulo ante emacipationé vato g nulla traditio ins
ternenifler, Jealoquitoictus ter.nlfine emacipatis.oicti er
go Bardnolveiurifiuradieflet ingulare fl incelligeretur gi
12 nulla iteraenic traditio. €[ [&Z2uinto 110.ex ¢0dé ver.lilcto vera
alioquin.gvalet argumetiab abfurdo enirddo, allegat vul,
Lud abfurdiffioe bolibe.z tepn Lijz ibi glin veraec erems
pli.C.oe cddinler.habes termo.mLicire ops.f.alind, flocex
cutuno.Balin Leduéticula, Cooe epifiz clefacit ¢ no.Bar.
inlfurei.g pacens.per illi rex.foe infami,vbi no.Bar.g lex
fimplrlognés reftringif;ne fequatabiurdn, gdé Barilocs
populiff.oeinf,z fure.n vi.q.priucipali.of ponit o¢ interpae
13 tattone reitricting, €€ 1@ltimo no.in ver.ex contrario.inver, 4
b ftatim.iuncta glo.qo victio,ftatim,Paliquando impoztat tem
pois internallum,puta interuallum viiiis menfis.
2 d d Eu,g aligiiimportat valdelongins fpaciii ves
e inzr.annos,ter.eftin Lj.g.fizibi glinverb. ftas
tim.f.oc iure filcinota tu enid alijs varijs modis, ¢ qiiqs ma
is g minus fin fublectd materid, vt habea inglin c.qcis
queanver.ftatim.lppvioit.e glin cj.oe mutnis pettponunt
Bar.zalf inl f.§.qu prefens.in fi.ffoe ver.obl, Zii aduerte,
& propaic be fui natura fatim incelligif fine aliquo internal
10.l.ediles. g ité fciendi,ff.oe ediledifirmar expzefle ZHoan.oe:
14 Fmo.bic.Bal.z Hler.inolif.quipefens. L 1Binc eff, g oi
ctio,itatim,importat ipo iure.ita MBar.in Liperatoses foe i
fifci.in Linbemus,§ fane,C.oe facrofiec.facit g vult idé Bar,
inlg.Findifol €% iftis ego tufero % cft fineoubio g volit
Bal.z 2Dod. fialiquis accofanit Zitii, o fecit infulti cds
tra cil,z ftatim mtnlerit fibi vuinus,q non itelligit Ratimp
internalli:qz fic teneref'oe vtrogs ves oe infultu z oe vulnere,
fed incelligif fratim dincotinéti:qaifta eft ppaia fignificatio ol
crionis,ftatim,z ficoc vua ti putad,z ficiafltus ci vuliere
cofundit:vteft gliingularis in Lqui ve crimine.Cioe acc.Fdé
volit Balz ZDod.in Lquoties.§.fi quisita feripferit.foche
rednftRaph.ciinLfruce?,obi oipl 8. Ellep.an coficevid it
vol.q8 incipit in cd inquifitionis formate 3ioiiam Belenam,z
15 ¥itra pedicta gpifta vecifio fit clara zidubitataiapparet, g
etiain fi verba eflent ambigua in criminalibus intelliguntur:
femper inminozem partem.Lfipiefesiz in Linterpieratione.ff
vepeper que fura oicic Baldin propofito in Liad finC.oe
verbofignl.quod i criminglibus vcrbahbelntseiznt ftricte:
(4
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futerpretariznd ficutincinilibus 1. figs inrétione ambigua,
‘proaliquo
oelicto imponat pend capitalé. vel capitis certe ve fimcriimiz
nalibus verba intelligarnr in miti02¢ partéalind verbi, pena
capiris,intelligef oe Deporrarione,qtie £tif 52 pena capitis no
Deamputatione ipfus capitis tadicunt Fo.an.z oes cano,
1 c.quato.fup gli.oeturet,vbireferit Jo. gloflaroE p hane
glocfendiffe als fn cinirate Bononie a penamoitisg falfifica
weratinoneta,z tatutii Bononie eft o faliificis monetapus
niatpena capitis,oicit g obrinuit, g pena capitis erponar.,
peportatio,idé 3 Zbb.an cat fi clerictin prin.oe indiDet,0e
Fneh.in cle.paftoralis.in prininr.notabilioe re indi, Jo. e
Hnainciochomizin cqualiterzqi.i.f.ad cortigidos, oe
accu. Jré fequitur 2 exclamat Fo. ve Tnol.in L fF oe public,
fud.vbioici effe méritenedi:gz pofies ne hoclucrarivnd
bondvefté:qr vbieft periculii vite,veipecunic curriit aduoca
tiYkud etia fequif Elng,oe Hre.ntractarn maleficion. i al,

{ua fver,caputFdé s Hlerinp afi.cininiih,vol. 121
iltaveciiione habes rep.meliond betnre in Lquici natiinaios,
§.is vemii.cii §.feq Foebolib.z ter.inl hos accufare. §.0ib?,
inver.capitis,z ibi gl.ifoc accu.z gloinLei patrontifive lure
patro.ybictidter,7 glinlkpe.z i1 8alno.C.quetes vidi.ud
pit. £t proprerea bicacceffozes in fentets criminalibus qil
tmponit pend capitis, addit tila verba g abfvindatur caput
¢ fpatulis taliter g aiarecedat acorpoze.be qua practicafas
“cit métiené IR aph.Fulginprefentilege.C.oc Bis quiad eccle
fia coiu, g Septimo ex ver.ité fi mefles pricaliqu
1opter veritatem ieccurarii referno ibroicendum i gl fuis,

17 (L Ociano nosinverfi. ¥ fructus perceptip mulicrem ante

-

cofitractii inatrimoniii non veniic in contributioné cum mas
rito.ratio g2 tatis efficiiitur ipfins multieris.ideo no fequiitur
fundipoitea traditin vote . Julianus §.A frucnbus. citbi

3 Liifilins,§.fiffoe ver.ob, 7 perifta funterpe

no.ikoeact.einp.Lit
dica tertuatia, § Hloflfigurat cafumin boc prmcipio preter
quainverate imeiles,ideo aliter nd oeclarolicer aligd poflet
pic gL Blo.in ver, facto vividitur i ouas partes, Ynprima
riiderad voa queitioné racite, Iu teciida ad alid. fecida ibi, in
calu v cotra.gL Puea.glad fier iitafcoaparte gl.qua |Paus
% Alep.oicit efieingulard, babes eiicere for puncipales cong
clufiones.s2uari prima eft.gp iitya anni otlar nmdulges
tiir beredib? mariti ad reitiuéda voté,z muier vebet interis
aliab beredib? marict, find Bz aitiide vitfe alar Scsa gclufio
eltinuancn ghoiat ind B3 aiiide puta alta boua vii aler: fe
-poflet vitravotéitic nd citaléda turraainidiiationis abbe
redibus mariiatg hoc fequit correlarictertia conclufio, o ex
quo talis mulier no eit aleda, cii ceffdt onus aifmétoi: vebet
etid ceffare tucrii frucrui,z hoctenct glino.§.eractio.
ta coclufio eit,g1ilo anno quo Reredes
ctusootis {int beredu manitgz guiii )
guldlfin natura.floc reginrz per reguia qui
furlib.vj, Quinta coclufio eft, g findto paiimo gnno oilationts
hreredes mariti ud teiient amplinsalere vioig oafo eifam g6

niier 1 habeat glinde vii fe alat. Sexta gclufio eft, mquéti
al.ciimyfieriooicii,vrorfiperfics, habes g hercs vrons nd

Paberetiftud priilegifiniii vros effetfiperfes, videam? an

8 fint veretfte fex cocluniones. € 1 £ircaprind z quartd cdelus

fioné, q effectualiter tendit ad ide , g tn primo anno dilatios
s mulieros ali ab beredib? mariti i o b3 alifide vii fe alat,
2 pcofequés heredesmarint debéclucrari frucr? ootis tlhius
anni;adde gidé ¢latins firmat glinolviica. fieractio. 2 gl
fnverbivporvedinlpej vt in pofleg.citcocorallegper Spe;
fntit.g il finclegi. ). ver.ant videamus.circaifta glvoct.hic
Polilr gpheredes renedtur alere veord quenbilhabet,z ficvo
Tt uog.eractio.quiindnlget anni Leredibus mariti.pzo
cedic etid it mulier no b3 vude {e alatifta eit magug extentio

ad tex.1ilutdeo tenere poiies corrarinper bond Gmtlernimas’

ritus habet printlegwine couentat virra gs facere poflit.l, 116

tantil,ioe re wdilmarn jocosi tifictis vior fitinops.cefz?
fatiitud prnilegtiita Bar, inolmaricum. in fine, Similiter:

maritus e heredes habét alege milérationis gratia anni

ad foluendi dotéataoeciarat Baran o.lita itipulatus, i1.q,

Afoeverb,obli. £7go proprer inoplam mulierts oebet ceffare
iitud patuilejin ollaionis annails: funiliterpropter iopian
velititatinrooredud, neinduceref piopter milcrationd beres

dum tingeas cotra malierc: g2 nd ocbet vniialtare difccopes

tiriveaiud cooperiatunl.afiiduis.C.quipotio. i pig, habe,
vbi Bar. Abb.are,ci canfaimoepicbeniLoifirmo pter.iot,

_ i cmculqg;';‘m.q.v.vbi olcitusind pot vilfubueniri,nifi als

teriedatur,cd nodins eft weutriiinuari, 7 hoc modo poteftté
perariquod 4l mulier iiops ef,non habet locio.f.eractiog

e T ey
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ficifto modo fruftra quereref hic p al.zdactoe ailinéils vros
ribus preftadis intralli annil, Fld ifta potes veipbdere ¢ cef
fantci igkﬁ:rrcdmﬁ!im inopes,vroe nd tenentur alere,vt
hic perooc o tfta gl faciiit oue optime rones, primo facie
viiard.qm heredes mariti nd oebét effe melozis coditidis, @
maritussmo veterions.lmaritinz Leq.. co. fod maittns qui
percipit frictus cogifalere vrozé: ergo heredes niariticn res
neanfad reftituédi voté, 7 interiin faciiit fios fructus p oiis
pebét cogl alere vro16.Sesa fuitvd Hug zanteed Bart.y.in
1fl.q.mulier fitra annii foluto matri.cenfet adbue effem primo
marrimonio..f.C.0¢ bo.mat.vii ficut marit? p oneribus mas
trimonti lucrat fructus reivotalis.L potis frnctus.ff,demre
ot,l.p oneribus,C.eldé eft in beredib? maritig einsloco fue
cediit cii o auno mulier cenfeat adbuc effein wfimonio.S3
aduerte @ ifta aclnfio glnd o3 referri ad ternoftri.qzifte tex
Taquif: qii vos cofiftebatin reimmobili, vt in fundo quo caf
talis pilatio nd bzlociolvnica.f eractio. 7 fic mulier ftatim
¢ithabitnra fundi,zfructus,z ficnd oz aliabheredib? . zita
firmat Bal.z Do bic.o3 ergo tntelligiifta gl. g cos cofiftit
inrebus mobilibus,z fic git oatur oilatio amii, ci ta gl. trafe
¢iic Bar.z alg coiter bic,71 0.§.exactio st oiciit £Do.1Paun,
te £a.7 alif.q itagleft cditer approbata.vicit etid Ellber.oe
Ro.maannspractic®. @ femp vidit i practica obleruare ifta
opf.r_;],’rl'u aduerte,o Iz1fta gLt ;61?erapp:obam, tiinpun
cto taris femp putani-z teneo H1ii effe verius. puttende Wye,
7 Lyn.ndlynicain f.egactio. Poudera e in primis, g ois
ctii glnon pbatur aliqualegena Iz veril fit.gp beredes mariid
habeatoilationé anm ad reftitnedii oot g@interim teneatur
alere vroaé, iEnd nulla lege canef. (3 lex vatiitd oilationd fine
aliquo ouere.vit fiiccedit gy oicit Bal. z (olet epe allegariin
Lrefpublica.C.qumb.ex can.ma.gp gl noneit crededii, gpnulla
leaé allegat, Sceo Tforine 3 opLglcdem foxtiter firingit:nd
fundamentii gl.z voc, ¢t falfuminguaci prefupponit g beres
desmariti quihabét a legeoilatione anmi 2d foluendit vel res
fHtuendiiooté lucrent fricrus illius anni, 7 per siv inrecos
penfationé fructui tenenfalere veor.Yitud affampta el faly
firm:qz elapfo anno.tementreftituere vore,z ructus annipees
détia.itaeft ter.inenitabilis in Lynica §.eractioan ver frietiz
bus functo verfimiliqs modo p qué ter.ira firmat Bar. in LA
conftate.§.quoties.j.co.vbivicit g eftvifficile Srinm.vectato
{llii ter.z Induco.nd 8t,q folma,maritns oebebat olim refiis
tucre oot? annuabima trimatie.hodie nd zc. Zid 1dé o fors
tis ter.in §.nd folii.f.elvbr adlitera gt hoc, g fructisp futu
ro ftatim funt mulieris,z Barabisr.e cit ouficile aum fed
cii fundamenti glizooc.fir faifump falfa efi cois opiqz
Cvt berioiridacticiéte ci veficit effectus.ladigere.f.puis,oe
ftre patro.ergo zc.|Per ifta fura femp enut gp ifia opi.fic ha
2p 21is @ opl.glz voc.fit falfa.z adiitaiura no ptradert nifi
citviolétiaz ad ifta riidet ¢ cavzei? fol.leqt polt Zler.
vt p eii bic.ves lledlloqumiEgn b des muritino abucrunt
onts alimérandi vro2&:q2 vro2nd petiic alimera nec habuit,
tec verii eft @ tenétfruct” reftirucredita fol.enidécer stmat:
qreflet nupis reftringerc ifta tura § puncipalr veniit ad deci
dendum boc. #Hlio mo riidet £y.n 0.f.eractiozrefert Flepy
Pic, e illi rerloquant.qii inulier 1 babebat aliidevil e ales
ret,10 cogunfbFdes reftituere fruct”:q2 neceffiras né cit fubz
iectall, Fitafoleftoe directo 3glz voc.hic,q2 pprie loguung
‘0110 b3 ulifide,quo cafivelit g bides fucrent fruce”
anni,ziterimglarvroé. Hliaeft folBarin Li coftite,
§.quoties.Je,quafequit Eler.bicmbilfacit Zlid quartd fol,
7 fubtilioze postit Hrehic,g 1lle leges q vicit frictus debere
reftituninilio verbo fruct?,meelligant, oeductis erpenfis alis
mérorficut fruce? intelligunfoeductis crpéfis factis i colé
do.lfruct?.3.c.arlininfuld.§..7.c. 3fta rifio nd tollit er iitis
chlzare:qe il terquteligerent.qp fruct? vebet reftirut vedug
ctis erpefis elitmctonil feguerct @ hfdes nd lucrarent oés fra
et 1lli® anni, 3 oeducerctoe fructib” o funt gbmeta g et
5 Bar.z citer bocT.i1i q.quivolat ¢ Lides nfarin lugrent
oés fract? fllitis anni.guisfint inatores,qud fint erpéfe. ZHps
parer ergo. @ ad itaTurand riidefcogiue,vil ci Dabed vecis
fides legi claras malo fequ L& opighe doct.Er tenédo iftam
parte 3 gleoocnd obird Hng.quaan i veluit Barinit.g,
2 2Pod fequuntindmst Eng.q mulier tnllo amio céfefons
rarei primontimonio.funt ba terilfi.C.oebo,ma.ficnt er’
gofimarit?vineret; Wicraf fruct”:qatenefalere vrowergo 7
eing bides vico ¢ 1Fa 10 16 € bonaiqr mulier nd lolip2io an
no céfefonrgred prio mifitnonto.f3 éefemp,ponecitat ividui
fare,ita Stferd ol i.Cooe bomalBic elt, g voncc ftat i vidui
tafe o gandetpaiuilegis mariclLAlG.§ vidua Fadmu LA
beicolisJir.Binga Podilei gdattoe fur.oniod ¢
fundamentum
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2 fundamétii facit £v.inoLi.§.eractiotin adboc fundamétum
of offes retpddere,qelz mulier dicaf durare in primo matrimo
% nio,ponec cft vidua:eri eft oifferétia anpaumoanao fequéti:
- qinprmoanio folutt matrimond mulier nd pdt erigeredd
P ta:qr bides pitalege oilationem annt.eft ergonecele,qp alaf
1 ab heredibiis qit 13 bz aliiide,vii fe alar,5in annls fequénb?
& mulicrpot exigere ot fud, vii fe alat: ergo non efteadérdin
3 Jiino aino,d eftin fcgo:z ficpddera,qp o Hngfimplrnd eft
ok gonu 2 pifta oia v mibi,qp inpiicto furis tenédii fit 3 gl 00,
‘0 Etvide Sellincer literis,extra oc coftit.obicraminat,q8 82
il ingLg.n fumma.Fniti, ocinfurgs. enendo til cdermopina
5 ua indicido,z coflédo nd eftrecedendil,credo q8 ti poffic
16 rideriado.§.cractiond rexdnver.fructib?loguifgiivos 04
£ iffit fn reimmobili, quo cafu ftatim o3 reftitui fine vilatide: 2
tE fic pfructibus nibil facit ¢l verfimiligymd bii loquif gl 0os
s cofftitinremobill. 53 cofidera o tep.dicit fimiliqs md pefie
i nesfernosiioeberereftitut: nd inrelligo fimiliqs mo a oie facti
ta pinotiintelligo ergo illd fimilituding, firmliqs md fmpeedés
it tia inillo tee.na dIcit3, @ A 0os cliftat i reb? (inmobilibus
i sebat refticnifine otlatioie,f3 fivos cofiftat in reb” mobilib?
1. oebét fructus reftituiclapfo anno:id quardne oebent reffitnd
o¢ res mobilee clapfoanno,z elapfo illo, qroiceEetid fnmoza ve
'3 nire lle penfiones 7c £t ¢ hoe fit verum itavecidit te.ibi,in
11 wluris arguédo ergo ab vfiris adfructusoico ¢ ifteter, 03
Cy intelligi q8 elapfo tépo2e 03 veuire reititutiotnred? mobilib?
12 zimmobilibus,z i ifto mdintelligaf ifte tertfacit pro ol L£54
i firmaf q1 fimilitudivies 7 velationes G fiat alege nd intelligun
ur tur fier implr 7p ofa. 5 fin qg adapranimaterie Lulianus,
lie cii glfFoe bereanfti, Hd reraic in §.n0 folinj.cal. non riideo

niic er quo BarFun.z Hod, lati ibi poniit bl videbiin,
Ha 19 Tpiffafiterpeditapini,z quarea cdclufio LI Lircalcdam

na cocinfioné gha gimnlier b3 alinde,vafealat,tic ndvenicalé
(%4 daj.anmiiab hidibus mariti.d eft verahabes peaboniiter,
1 in Lpenfvtinpof leg.in ver, nec {uii quic@ habeat,qué tert,
0 allegat gliv.g.eractio.facit etisregula. Regulariter eft, @ qii
ls alimeta pebenter difpofitione legis el fatuti, veliudicis nd
(& ot petere aliméta,qn b3 aliiide,vitfealattereftinkfiqsalis
iz Ee.y 1dé refenphic.verfed fifilins fFocliber.agno, Bar.ot.in
LA Llibercus q.foealime.leg.z inly.C.oe medivalidis b, fec?
ro eit,qi1 alimera bebent e oifpofitione hois,p uta,teftatozis vel
1/ e Sctqr ficoebeniure actionisind tilcporgs petereillaali
14 1nétaoato,q fit olues,z poffit fealere vefuo.ita Bal. 7 HDo.
tiL in Loc aliméris.p illit tep.C.0¢ tral:Yo.0¢ Zna.in cOLlif.q3in
ed cipit vifis bis,q infacto pponuntist fioicere s,curpinerfum

potoicerc,qp vupler cftroiq: efficaci? eftll8, qd oebefiure as
ctionis &1l g vebef officio tudicis, patet, q officiiiiudicis
mlld fupponitobligationél.q p collufioné.ffioe act.emp. bos
naglmLig.§firéfoelegidglinkno folii.ffoe reivé.z glilta
i facit oifferctia an expenic vebeant officio udicis , an vero
pyiactionis.Scsaroeft:q officiiiindicis fundafinmera,z
nuda egtateLfizlLplanefioe pe.ber. ergo qiigs pot fe alere,
i ceffare equitas. g rd ceffat, qi aliméta vebent ture obligas
tionis,zactdis.Lafirmopifferétia fupaaoiced optimo fimili,
20 fmuliernupta fing dotend pé%cme ootéfibi coftituiapa
tre,velab alio g als teueref fin 2Bard Lobligamur.ff. oeactio,

7 obl.cii cdcor.iz alibi i renuerit. Fftud it verd,qiiad vote
cdlequedand cSpetit actio, 5 fola officii iudicis, vt eft reghr:
qrpater tenefootare filid,veelttertin Lqui liberos.ff. oe ritu
nup.fed qiiad oo cdpeteretactio,veii ex foima ftatutiocbe
refoos:tiic mulier uis maritara,pofletagere ad vote confe
quédditainfpecieMooters Elieran cdlvyin . vo.incvifis,
Zoiligéter animaducrfis, Hdidé proifta oifferentia facit

21 vult Bar.jlngdne circatfta gl Jee pifta glvenibilomictaf
oicit [Dan ¢ Laliq fimulier ], aini nd perdt fealunétari ab
Ieredibus mariti,qp elapfo auno , nd pdrpeterealimeta pes

_ teriti téporis poft alinde fuit alim¥ata,nifipethiilec 2 eres
des fuiffege inmora:qz ppter oc p alimentis Rabuiffer vius
rag2oicit el natandiiq: hoceft quotidiand, 2 p oc mulies
tesfepenecipiuntfequit Elerahicz latius mo.l oealimens

* tis,C0¢ tranf. L [Pondera tu,puecte,qriftt moder. volit,gp
wulier pofiic fibteact® pusdicare inalimentis, Zllibith Bal,

i1 ¢.luranit.oe proba.oicit, g alimétis ootis 10 pot nulierre
wiltiareiq funt appendices watrimontoe hocoicitclle ghin
¢.literas,oe reftifpo.quarepueat fingularem, zan alimentis
poflicreniiciari.habetinlcu i, ff, oe trafa,zibi ponic multas
22 riifiones Bler.m apo. (LT £irca quinea congufiont,q finico
piimo anno oilationis;eredes mariti nd tenent alteri? alere

8 vrow,adde g 10 eit,qzelaploano, mulier pdt erigere® voré
{ud,er quafe alatergo finon facit,Abiimpneet,io mpilpot pe
tere ab bidibus maritiira tenét Znge oés, ADod. 7 eit.c01s
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Soluto matrimonio.

opi.fim IRaph.fequit Eler.pleni®.qp bic i cdfirrvi.iniiif.vol,
ineip.vifo themate fupaa (cripto z omiflis nd neceffaris. vbi
plenins reallumplit oia  pofunithic,  Lirca fextd z vltima
23 cdclufions, o vult ¢ l51pfa mulier,ve fuperftes fit alédaab
ipfis beredibus Marist i beredes mulieris non funt alédiy,
illiianni ab heredibus maritizio gl.potuitmoneri:q iftud ¢6
cernit foli perfond mulieris:ergotftud non pdt cdpetde cins
heredibus plvnicd.C. oepriniloo, Signa ifta ciclufioné gl,
advoc.quatradit Bar.n Ljg.covbieffectualiter vult Bar,
@ oiaprinilegia cSpetétiamulier ppter 0oté,trafedt ad quof
cique brdes mulieris excepto prinilegio plationis v tacita
brpotheca Jita glfaceret ad oppofitn,q: primilegin aliméto
il nd crtendifad beredé mulieris vato, etid g fubfit eadé cd,
o¢ hocme refero adibioicta, Jurta bic glformat Bart.tres
q.vt p il Lirca prind adde, g id¢ vecidit Bar.in L Lato.f,
imperatozn fi.ffoe alizcibaleg.Bal, Hng, Saliz alfin 1,
C.o¢ leg.vbi Balnotabiliter limitat cuin alijs multis concos,
24 hictraditis p AlerinolLi.q 1 Circafeciidam.q. Bar. bic,z
opi, Spe.adde g idé fequuntBalz Panoe Cafbic Bal.in
autboclociC.Aimulier fcdo nup, Protitaopifacitrd quam
allegat Bar,in ¢3f. ccxjiinei,qdd fibi filios hrdes tuftiturt lib.
j.bioicit,p facilins zeit minon erpenfa preftat his alimens
tainoomo, & exira o vt docet euidentia facelzallesat T,
1iff. S-incer.fF oe inoié addi. (3 #3al, Fllb, zalii citer tenét ing
diftincte 311l g 03 baberealiméta,né cogif faremoomo p
teg, inLlibertss iberrabuins.f finz atiz cibalega. 7ibi Bare

)

métapreftare filio excra vomitqz iftano ek iufta capanarifis
lifi alimétis, frain terninis vecidit Jo.2Bap.oe S, Seuerino
Lfrater a fratrerrr.gan fiff.oe condicindebipero Luibertis,
libertabufip.ffoc adiz cibleg. zfacit multum cdclufiovoc,i,
volentium.q alimentandus,fincer vifpofitione legis, fineho
minispot petere alimenta crtravomum, 2 circahoc oubitat
Bar.quid erit ve {ins operis,fi non cogitur ftare indomozol
ftingue, ve hic per e tn modo dicas, @ tino mulier nonteie at
operari beredibus,q: fiviceremus cdirari um,videretabfurs
dum:cum mulier effectualiter habeat talia alimenta er rebus
fitis,que funt apud heredes:ergo non videt vicendi ¢ cogas
tur operarieredibus : fi eam alunt non ex fuis rebus, fed er
Ppropuavote ipfius vrois, confirino namqi quis percipic

alimétaer rebus 7 voliitate teftdis,non tenef operari:ergo,

malier minus oebet cogl operari qipercipiter rebus fiis,

Zurelpoude,q imo non eft abfirdiicii ipfi beredes alias lu

crati fuiffent fructus s anni, Ge fuit conclufinng §.conclu

dit ergo Bar.z ceteriindiftincee @ alimétanda pot habitare

feoxfumez erera vomuin petere fibialimenta preftari,

.2{ d de 110 hac coclufione bon ter.in l ¢ii hi.§.wltiz

L ibi #ng.z IRaph,adhoc no.illi tex, flioe trafiz

pllii ter.idé t3 Bald.fibi Suus.inln amalibus,C.oele.Fta

cofulnit Fo.oe ana.in cofiliif.inct,vifis bis § in facto pponit

tur, Engez Pauoc cafini.C.oeleg.2 fubdit Raph.Lu.p

fonp vidit ita in practica coicer obferuarig 15 mulier poflit

bonefte vinere ci bdibus mariti,poffit tii feparatim petere

aliméta Guistd fit in 310 fin efl. Sed aduerte.q2 Bar fors

mat.q.qialiméta ocbenter vifpofitidelegis.z i decidit po.

Llibertis ibertabufys.§.fiq terloquif,qnalimenta oebenfer

oifpone teftdzis:quo cafa nd oebenfopere,2ti HBar hic que

Tit e operis,Hodera ergo,z cditer Doc.voliit, g ulier pofs

fit petere feozlum alimeta fitie oebeanter vifpoie.Lvel e oifs
pone teftois, g alimerada pot petere alimeta feotfumm 2 non
cogit ftare it DOMo, Ppterca allegauit illatert.qnimo fi tes
ftato: erpile legaret aliméta indomo,ves ¢ hides preftétali
méta n-ooino no obitite Roc,fi nd pot mulier honefteinoos
mo vinere o3 fcozius haberealimétal.calo, §amperatoyin fi.
7 ibi Bar.ad boc no.illi tep.foe alileg ISar.in v.cofi.corf,
@ tncLgdd infticuit fibi fitios hides.Balinlj.C.oelegzml,
i annalibus.in fi.C.cetn Liea.C.oe condinlerzin authoc

locum,C.fifcso mulier nup.zirubertrane cohabi.cle.z mu,
Fng.in L ZitiaFoefol iPanoe cal coficeclrrrviinevror

qda.circa fi.Quis aiit teneaf pbare infta cam au mulier gin

fta cdnon pot veiirein vomo ci brdibus anbrdes o ftare
pofligoic g 1pfalegatariaita co_cl_q.it; JPeoe ancin coficcs
{iiff. et fup prmo gfito nd multi ifftédo. T pprerca fubdit,
g mulicro3 bil effe pparata aig liget enhrdibus ne veficiat
fibialigdin pbatiomb?,qr oifficile ¢ft pbare ifta c’tj:LL‘p:i hfdi.
[ Circatertid queftione Bar.cii ¢o tenet BSald. Hng. gmo.
7 ud,z Raph.cubic aittuadnerte,@ 13 opl.Barfirmagis
coiter approbataiti fundaméta Bar.no vident bona.nd pai
il quide fundaméniinquant B er.arguit oc marito ad ei?
bdes |Paine caRic t5 Juumqz martus lu’czratur’ fructus
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ad boc etidno.p illi tex, Fita faciunr, g pater poteficogialisa € Fulier po.
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peiindficeft
it 3 15 it tenct alere
ic bona propiia fin MBarzpoc.inLqd in
cus eftinbrdibuis marsive st globicz
19 fre mari-us tenefdfere v rorem g nullg
nulla,fFoereligz fm.fufirmitooc.inol. g8 in
cus eft in brdibus maritt, Simitr alia rd Barmon vv
bona o dicit ¢ fi froct? Doris nd fufficiit hides nd tenentur
fupplerene fiio iftnd non eft veriiirio bides tenétur alere fin
facuitaté voris, vt eft ter.in Lei vus..fffoe all, 7 cib, lega,
whi eft caftis D boc,facit tex.in Lin infuld.g fructns j.co.itat3
1Baupe Laft.z Hlerbic poit Jac, Buin Lvnica.§ libertatis
bus pruldubio.C.oc cad.tolJBLin Hbo ait.fifi, b eutratis ca
7 10 oiitidit Fn ea.glad fi.ibabes hic glztert, g nd eit abfurs
di g qs loquatur e feipfo in tertia perfona:vi ex ifta glo.o.
BalAmo.z Fre bic no vitiarilaudii arbitrozi plati uiters
tiaplouaa (eipfis, ddem eft innotaric:q: nd refert anide ing
frumenti femel fcribat in prima perfona.veliide in tertia.tex,
habes expfum in c.pe.oe coner.coiug.z tbi Lano,ad bocnos
tantilii tept,z Cano,7 ibi Zlbb.n c.q8 ant.oe iure pa, Znt.oe
Bu.inc.qins falfam.oc pba.zillitertreputat optimum7ad
hocmelioaé ve fure, Fmo,in c.caive.j.co, vbieft ctiamtert,oe
boc.zidé Ymo.inLfific.d.j.Foelegjlli etid teyad hocrepils
tat fingularem BaLin c.j.oe founa fidelit. vbi 82 per llum tex,

s factt 3 Bar

28 qué reputat fing.Tq8nd 81 notarius variarengc in facto nec

i inre l¥hodie conficiat inftfmin prima perfoila < cras c6fis
ciatidéinftim in textia, Fea éeno. Balin ci.f.fquifendare
piit.facitter.in Llecta.in Hbo ego Zuei® Titins 7 1bi |Painde

29 Laft.z 7 ud.ad hocno.fffi cer.pet. i Zdde g fimilr infiria us

dicisnonrefert veriifnfa ferafin p2ima an in tertia plona.Jta
oicit Spe.in ti.oe fen.f.ikta.in ver talr. Zibb.in c.eraminata,
oeitidi.ibi tamé fubdit notabile verbi, @ qi reperit fia in ter
tiaperfonand prefumitur lata Oe refcript recitatione:z ideo
i oubio i nulla g8 valde figna. € Suniliter nonrefert
an teftatozin teftd ponat verba in pma velitercia ploiia. Jta
8t Bar.inLij.C.ocfalla cd adieclega.facic Lamindigun.C. oe

30 tefta.ZinLo¢ verbii,C.cdia e leg.cum fimil, Stmiliter] v3 res

fcriptiipape,ls refcriptum fit inp2ima veltertiaperfona, Jra

31 Hrchin c.quicique.circa pain.p tllum teprviqin.t Stmtr

inlibello accofatozio non refertan accufato formet libelliin
priiia plona anin tertia,gleft not.in verb.fecretarii. in [, per,
C.oeaccn.qudad hocmultii no,Bartin Libellozum.circa fi,
puuciphiffoeaccu, LB Linag,in pbo tertia portio.fin Bar,
eftita oifficilis ficut aliqua § fitn. Pufortiaro.Pan.ve Laft,
otuidituiquinque partes put fuit.v.qdies, Sedifta glfacit
fimplr quatnor infubftantia. [Paimo iqudti ter.5t @ i cons
tributione venit quarta pars.gl, t g 05 venire tertta, Scgo
Bt g totapéfiovz cotribui. Zertio g mbil o3 otribui, Auar
to qritoeviia'q, €L 2 1wide innout partes principales iitam
gl.gnpumaveclarat ter, Ynfcoa op.d text. ol vult ¢ quarta
portio peniionis veniatin cotributiont,qp Mo veniat terita,
2fic quatuor aurel, dntertiafounatalid opp, g2 rps locatios
msinipiatur g6 it 3 ter.n quarta format.q. Fnguinea foxy
mat abaoifficilée opt. g ficut potius fruct? vindemie venitin
contributione,ita etidrotapefio zriide veinea. du ferradils
la riifione opp.zeripir folmf ¥n feptima ppter idé rivmi pos
nit opt.Fo.zinHoc glelt valdevifficilis zintricata, Firoctas
naforma.qfniona z vitima foxmat alia op,d tex. quivi val
deablurd’, g maritus pvitimo amio habeat partes fructud
ouoi o, Scsaiblfed curnd. Zeriiaibi.fed oppo.crgo
infpicif. Quartaibi,fed quare p primo menfe. Suinta tbi;ite
cur totamerces.Sexta ibi,z op.qrz pefio vi peeptafictiolng
tis, Septimaibialy ve Yod, Octaua ibisitern andine ceffione,
1Ronaibi,ite fing bicas tria.gf Yneo.glibilmercedesiftafos
lu.fim Bar.nd eft bona:qeft 5 tep.vribi p Bar. ite i veraels
fet,fequeref,@ nec etia ptertiaparte fieret cotributio 3 iflum
tert.iic eft 3verficulier 2i0.5.cal.C An ea.glibifit cranflas
32 tio er necelfitate. no.ex teg.ifto fin gl.Bart.z oés,qp vbifuns
dus tranfferfad aliqué ey neceflitate,tile tenef ftare locgtioni
factep antho. Siait tranflatio fiatex voluntate,fingularis
ficceflor ud tenctitare locationifacte p authoré Lemptozem,
C,oeloca,oe ifta nd ponoe hic: qreft material. fifihofamilias,
§.fivirin qnqnénii.).eLemptornCloca. Zuait confideradi
hgétinsifta gl.gz Bar. zooc.in vl fliofamilias, remittunt fc
adiftd gl.ad cognofcendum q vicant neceffarh, vel voluutary
33 fucceffozes, tna st ibiBar.z 000, qiigs cogitoe necellitas
tetranfferrein aliqué, ille 82 neceflare? ficcefloz, veelt bic fol,
_ matrimaricus cogittranfierre fundiiin vyo2E £ aiit aliquis
non cogat ex necefliate traficrre, (5 ek wolunrate, vt efkin ems
prione zvedifipne,ille 31 voliitari” furcefloz, ISt fic pddera g

37 rddo clarius er voc.Bar.z ined

rima Jal-fuper Ynforr.

fuccefloz neceflurius S1habiro refectuef
afir elus i qué trafferf. H3 caue, 02
inLin véditione.§.j.floe bo.aufind

1 DOCtHing p
of.q ter.nd v

ooctrind glna101bi céfef ftare colonond a2 firibi

neceffaria. vt pluppanit, (5 qribiné fuccedit inple; :

emille creditor folnmifius eft in pofleffiong cd cuft fic
34 tmey primodecreto, t S3habem? ¢ i qs nd fuccedit mple

il us. {5 in tenutd ti ille non pot expellere coloni. 7 fic tenef
ftare colono cii nd habeat plenii fus.ita Bar,3 coiter tribés
tespterio.Lfi filiofamilias.§ fi vir i qnquéniiti Fmo,z Hn
geano.Linvéditione.§.i.ofcunt pofle reneri,a inllo ter.fit g5
dd tranflatio neceffaria p 1A, oe fepa. bon, 1P aumi ti cSiter
tenef,z hoc modo glnd bit fe fundaret.z retétaillaréne Bar,
q81no.Lin veditione. §.16 cogaf ftare colono: q2nd fuccedit
11 pleniifus,fequitergo, @ creditor miffus fupoffeflionc ex fe
ciidooecreto:qiille fuccedit in plensi tus non tenct ftare coios
noJii interminis no.ide War.in b.Lin véditide. .. vbinot,
¢ creditoamiffus inpofleffioné ex (co decreto tenef ftarelos
catiolz fequif Aler ind, (. vir inqrquénii. vbi vicit g niid
reperitintertninis tactiinifia Bar.ibi, Ty cofidera @ Mar,
nobiino.q: ter.ino.Lin véditione. 1106 loquirin miffo i pof
feffioné exrfecndoecreto, {5 ep prino. g0 auno pterito vidi
inifta cinitate |Bapie cotronerfia mter aliquos celebies ads
tlocatos.Lreditor authozitate iudicis habuit {nfoluti poffef
fioneoebitoris fuiifte creditor volehat erpellere colont, firit
indubttariinungd tenerefftare colono id eft locationt. Zlles

55 gabaf Bar.in 31, Difficuitas erattiunad vicereffuccelfon

voluntari® vel neceffari®.ficrat voliitari?,né cogit fare.fines
ceflarius teneaf ftare-aliq oicebat v erat volitarius: q1 1o
iitud fuit factii fua volitate 2lig vicebt o evat fuccefloz nes
ceflarius:qind attédin® pfona creditoris & nebitoris & quo
wnuito tranfferf per iudicem. l. eit bic peregrinafed baeuis
ego allegani Bal, interminis ab a'io 15 allegariiin ¢, qif fres
quenter.§fiin fin.vt it.nd coteft. vbi Baltradititamrequla
quareputat meti tenendd, @ oistlle. a fiuccedit p fmiam fudis
cis tenet ftare colono vel inglino.nifi locatio effet factai frans
déeo qx traflatio facta p indicé céef neceffariaz fic cdrorda

citilla vecifione Bart.ino.lin véditione, §.i,0¢ quo ipfe mens
tioné fecit.no.ergo ad predictaifta gl.qna Rar.z Fino, repus

36 tatfingulare, €€ 12 imitaifta vocerind al, afi publicanf bong

alicu®? in filcii Iz e ifta cofifcario fit alienatio neceffzria . ve
P3,q:fit inuito,tn fifc? nd tencfftare locationt facte a ofifcas
to.tex.eft valde no.iLf fundns,in pain.cii 6l floca.quc tert,.
valde no.Bal.bic p limitatione bui? qluifi fitus vmiuerfaly
fucccederet, velbic p el iftfic pddera g fiftns nd fernat ihoc
reguld inris,JBinc eft ap ecotra fingularis fuccefor fifci brite
netitare colonaster.in LA.¢.fiffoe ture filper quéter.itanot,
Bal.zalif tuo,§.0viringuanéni. ontimus,p
i ter.C.oe maciz colo.paryilibay Yfta noefthong
ad Zrifiqaea areéra. fequeref grmarito uibil neberet srribui
et péfione. 7t eft Jifti ter. Similr tertiafol.glnd eft verazqz
citPenfio 1:0 vebeat folui nifi in fineanuizergo amt mibil ¢ét bes
bitil be penfionie:ergo nibitoeberet contribuiti ter,vult, 8
cotribuat quarta portio.apparet ergo.q 0¢s iftetres fol.gl,
non funtvere.z fic ps 3211.q2 q actioné b3, ipfam ré Kaberest,
Profolergo Fo.a fuit gl.Lremonéfis ponit alid (olutiones,
Henio ad feptimd partéiftivs glabialli vt Fo.z p induceide
inueni oebét aduertereinuencs, g tres prme @loate ad 57
11l non funtbone:id ipfe Fo.vat alid fol.z fatef 31, vt per gl,
g o tota rti.oebér cOrrbui copurado ¥t iple coputar, Ifta
opi.Ho.omiffis argumetis confundif inewicabiliter p iftii ter,
reputat iniquii z abfirrdil, g cotribnant totavindemia z tos
tamercesnarito,z tiifin opi. To.fieret cOtributiove torg vi
demia, 7o tota penfione.z fic iita effet e virecto Siftum ter,
TRiideergo ad Srin gl pus facit Bar.quivieit gpin'{ita mates
riafoli tracrat™oe friucnb? biuidédis peeptis a viro.ité colo
nis a paincipio tenet ad totd penfiont Lfia colonedFoe fide
iufizoiftingune vt bicp enm, € 20 claraintelligentia Seela

cationis veberi,zllud oebereconfiderari tripliciter, vno ino
do quodd patiuitatein obligationis,z actionis, z ticfacto 5
ctiilocationis a principio iniplo tnitane fratim ¢t o1ta tora
obligatio 7 gctio ad totd péfionc rotus tpis.ad boc allegat
Biar,ter.in Liia colonoffoe fideinlip ofis rota penfio pebef
g principio fyctglocationis.Liz addes.§.fi gs ciifiqumum.z
tbino.Bar.ffloc.z terin Lifern? cdis $Peui.f.fiz tbibare,
no.ff.oe ftip.ferno.z 10 eft,citlocatio fiat folo confeniu, fatin
pducitactionejurilgen.in prinffioc pacideo g paincipioftaz,
timeft ozta actio ad totd mes Vi {1 iFatim ageret,obita
reterceptio perregulam,ly, Wi oLvinlega.cod.z Loos
deve

nllatoebes feire penfionélo .
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potcofideraripifionem
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lonis.itae,
i ¢oclufios
re patien
g Lloca.ergofi

to tpe locationis i patientia
g eit factnfit gdandtii tgono dximplefic p parte fud,p
otis 16 81 poilz effectualr agere. £t {i Diceres pone,gplocatol
pihititpantiid piribusnichibus, ideo Rz pofie agere p trib”?
inéibis, abes i daum rerin LPulianus. §. offerriffocact,
cmp.mdn do vinicinduri,ybiné fufiicitimplementn pars
fis read oo @ poflit agere ad parté.quarone ergo nd infiis
citimplemencd p pavte ref,cadé rdue nofufficic implemeta p
partetpisargucdove re ad tps.limiles,ita beredé.am pamiff.
De teitint Srarergo p vinas rdnes,fcda cocln,gpéito ng oe
beafn effectiquo ad ey acrioné wifi elaplo toto tpe locatios
wis.Lofminat p iilud g volt Bar.m Lhabitationis.foe viuf.
leg.sbivuii Bar.g fiteltatorlegat alicui pefione pzovna o
mo 1itud legatii nd oebef nifi infine auni:q: péfions in finean
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35 mifoluieffectuaiv, gL 1 Zertio modo debes cofiderare péfione

peberinris iitellectu, 2 tiic ad terminos noftros sriBar.gp
ex quo marttus g locanit fundi votalé pafiuseft colondfrui
plilapteanniqn quit mfimoniiz fundus ad virn ptis
mmt.certeiuns inveliectn pilla pre tpis péfio fpecrat ad maz
Yitind vewit in cotributionéer.cit hic,p aliavero partcanni
guo fund? prmuitad milieré 1pf mulicri acenalicer juris el
lecon Debef penozipla i mulier eff, § implet p refiduo tpis,

frat:hoc ¢ patit frui coloud quare prefiduo
iheryyz n marito:id won yenit i cons
Qeionéz ex oo st Bar.biino.gp ek qio ¢ hocoebetmas
vito vemtincotriburione nd antiils g vebet mulieri, { iHic

infounaad 3udoitficultaciin glap g b3 actioné clict abes
teré.lg actionedine regan.riideo verii effeqi b3 actioné cus

gracti n1a ppuicioquifilic tepfz m itta Lmaritus,
110 D3 cractiong efiectuaie ad totapéfione:ci wris intellectu
0o veoeaf ibi wifi p rpe quoiple implenit,z confequeter patié
4 pititic p aiys inélibus;nec vere peepit nec funs itellectu,
10 tota péio no veme m cotributione,f3 biivere peepit totam
vipdeind Jee 2 wris meellecrn peipitmercede p trib? méfis
busigr prpcquoad ccramit implenit:io tota vindemia,
Zpéeiio p trnbus ingiibus venitin corriburiondata ppaielogs
i ¢ eit ¢ woluit vicere Bart.ls bienius e oblture

pgnaitattli C.p

ristlud fraficinin
ondndacgnf aly

gs ploaob] acq.vbi ¢ reguia. g p
terifine ceffionetergo nec mulien fine celhonesziyociio.qeeit
gnaaimplianio ac il regula. [ Zimitat XSar.voimarit?
eft abfens,velnd reperiref,tuc trant i mulieré fine ceflione p
tecdingularel.Cocact.z obl. ZAddeoptim iemlfe
mus.$ifiCad Lreb. Sed aduerteizvoc. {
negliil Balincg.an aguatus vel hitus faciés métionein ve
13 gLts 2il,2 wonel tha réne:ind gn fructus:admdicantp
s,v¢l q2 lex pimdic nou el ceflio hommis pieceflas
1ia.e0 g2 lhialis vim fegipecreti gpvin ;aﬂioms.l.l.z 5.Coe
Pro.pig it vremtef circuins,Lons tefto.f

o frioe codandezifta
opL.23ar.poffec vifpuratinenefendico Balnon bil pbaraly
faunpti oL S caglinn.cum bacgliranfeunt vocui 3
tita gl.obitatotiiicugas,quamrefcruovicénda extraglz oo,
grtraittd gLtounat Barwnd oppaain iifundus noefleilos
catus;nd pofletpetere contributiont frucrium.riider Bares
vipenhicz infert Bar.ve p eunt. €L kio.q1magna tinitate
adiititer.z fi viceres g ppaie terloqmiqr locatiofuic facra
P quatitate pecunie ¢l rex.DiCarita FL e ed pecuinia corybuy
tio fiat.iBabes aduertere ¢ rerminnspectmia,no ffarp Gria
tate,2 fic fricte p3,qa fub ilio terminopecumia, veme2 viiides
migLmerces:ergo ud capit pecunia pquintateLaiita lini

. fatione Bar.iranfeunt impir ng. P anoe caiz iRaphieu;
bic.53 Fo.0¢ Fmo. Zgrz Hlerandacter reprehediciita iuni
tattoné Aar.zoicit g eft 3 giiglivatéiftiuster.qz loquithue
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mouet.qr foea conditionis obligationis pot veductn Jcius,
erso zin contributionéLipecie.C. vevonalfi facurene 4t
ocac.emp.{L Eevtioz(ubtiline 3 BarargyrZiernamifte
tepnon cdfideratacquifitd péfiondquoad varinitate actios
nis,zobligationts nafbatim a principio obligatioz actio eft
Jraraad toram peitfioné L a colono.ffoc fideiufergotota cd
tnbueref contrater Md ctiamn cdfideracter. penfione quoad
cractioné:qr itocatiniiioeberet cicrbuiqruifyl efiectuae

&solaromatrimonio.
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Liter pd¢, erigi,nifiin fincan
ctft ritdet @ teriniita Leonfidoratp {{Uris iy
fterio,z tftud et neceTarin.vit fin Eice.nd reperif in 1ure g8
pefio cdiftensn fructibus nalcituris,nd ita céfet uris irels
lectacqnifica B tpe preterito ficut qii péfio cofiftit i quatis
tate pecunic p ghaltitaté ifins L Lenco limitationé Kar.
zfichfidercs fundameéti Bar.ifta argaméra nibil pfit” obs
fantmd 8t Bartorefpectu ifto péfionéoeberiinris intelles
ctund ait quo ad exactiond,fareor hoc. Ceoi vicit Flerqua
repéfio cofiftit in fructibus naftituris p1o tpe preterito nom
oicafoeberiiuris intellectufipefio cdffaret in Gtitare,na ok
cosp Bar.nd potuilfet tnelins riidere:qr oicitBar.qri penfio
cenfiftit tn fructibns nafcituris er fundo locationt fneft codi
tio, ves fifructus nafcant.ifta ergo cditio tacita impeditne
iuris mipfterio dicant cedere vies.l cedere vid. .0e ver.fig.fed
ficofiftit in Greicate penfio,bic no eft aliqua cdditio nec mf.”

“tamec expila, iz folii vies 2 nies bene impedit actualé eractio
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obftataliud,g fpes cdditionalic poroeduciin Jctii,riidef ¢
iftud eft verii,vbind requirif @ illud fit ebitam de piitivere
antfaleeiuris intellectn. Sed cdditio tacita impeditme vere
auriuris intellecrn vebeaf. 2z fra p fundamenti, Baraiidéd
ad illud dictnm tenco eins Kmitationé. €€ 151in fb 10,
oiuidifin ouas pres principales,In prima taciti 2
oeclarat ter, Fufcda op.Iter.z peius fo,refert quatnozopi
Segaibi.fz halevigue pot fubdinidi i guatanipat gl.porlit
Z d glofeit Barife ponere vnalimitas
edo effe oe onbitabili: vt p e @ 5L
Fintres; Fn prima oeclarat rer.Tufe
ciidaremouet vaii 3uum. Fn tertia remonet alind. Scda bl
Fee aliter oiftingwif, T erfaibise i viuf Tneaglibive T.oein
babes er gl piftinciio legis nefre nd halocum:in
fundo priuslocato ¢ pofteaglterividito:ar empror indiftin
cte 03 izabere totd inercedis penfionein nd attento guot més
{es oelocatione precefleriit,rd cft fm Far2 vec.qr venditio
fiv.ex volitate fed reftitntio fundi votelis fit in minlieré ex nes
ceflitate, vit lex magis fubuenit facientiactier necefiizate &
ervoliitateLfi fidensfTor s fi neceflaria.fr.q Botifdico
melius, @ invendiroze prefumizor o charion pretio vendide
ret paopter fructus LA @ er paniphilaffine lea.
§.afructb?ifoeac.ennd mirifie
cte. D5 tunduerte, o gla oochic funds
refiflepillainepte allegafad i
emptor 2 fic fingu
afilco,vtomin peeds wefi
potoici.q alieacty Huctefruct? ad ei fpecté
prozemiffer ab glio, quam g fifco,nd tenef ftare locat
ptoe.Cloc.zfi e? i cafivo Lfiimo a: 3
femus rerorgnere il 1}
termulterd.z vfifrucruariumeftoe § Soirtenicvtp Flarg
inansic ad e canonico vecedére? g fiidé @ iyviro, ceqia
qoie videte glinc.plentioe off i odcfunepes
ir& A el

fiems a

viio moin ifta gliz
primo ntelleccuiro,qed
ouplicis fruct?, (i

Lertio mtertia gl

ausvaristrvoréfic pdact visndicat p
fructibas yuius aunLorra it primiinteliectavident yage

rewbavertusibi pecumd mefini i copatation
future vindemiese fievuirter.g biimeflis fructus Geratloca
ta poecuniafz no fincrus vindemie,proprerifiud 3nnfacta
eftalj fverbo vindemic,q pat aliinteliectizinrelligic it
tor.gp fundus refpectu meflis eratlocatus pipecuniay {3 dptil
ad vuidenid erat facralocatio ad parté viudomiez ficvinde
migevatquorg pecunic,tira witelligédo v i i
rihterasideo Barimon 3 iiti intelecrn. g
glunmulicr ange mimmonid Scei locavicfundiyz pains peepit b
totd penfioné ilhus annLoecidir tep.gp marit? iffocefiosbas
bere vefrucribis fequétts aum, Sed i mukier nd peepifiet ve
peitone.tiic peifioveberet contribul.ca it pondera 8
fimitinteliectn fequit oprime ®.apparet v pdderaaiil
Teverapparelnd pot legyconnuanueciveratedi metfes.nis
fifnitte mceliectiscotent Yooe Ymo.z Hrehiogp ifteter,
vi 100 eft aitbt i wreaEpiftointcllectu no.fm
Para oiligéer veple St admancum fPectantifructus vl

teriotis anii g mader prins peepiifer Zipitudfic veri.res
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tas marito ficut e3¢ pdeit,fi ann? eft fertiitor, vt oirit glofl.
ma.infl.ZLicer ooc tenedrifts intellecti glz alios iiteliectus
g poiling peedeve,tit male adaptant ad rex.ie wiic oftendam,
wiireperio ¢ iRaph.cu.in vtragslec,pouit quarei mtzﬂcc_tn
qcdueiie,z applander magis Ife,qp maritus locauic fundi p
trib? aninis gp pacco appofito in locatide p pmo anno mefiis
effet coloni,z vindemia effer cdis,in aliis vero ouobus annis
fequétibns ¢ oés frice? elfent mariti,p § decidittex.gp fipa
mo auno oiffoluatmtmoiit cdfiderafmeflis relpectu futus
i anui,z iilo mé venit in cotnbutioné.ad hoc st bene facere
q8 no.Baran §.98 inamo.j.elvbi st Bart. fi in ouobus
aitiis pefpiunf fruct? repucant anni vni?5 attéde g necifte
intellecr? carct oiuinatide,ves g locatio effer facta paotrib?
anitis,z p {cso ztertio anno oes fruct? effent maritihoc nd
&t tex L Fdeo ego quinto loco clari? intelligo ifti verfifine
olmnaticns, @ marit? locauit fundi votalé,ex quo peipiung
meflis ¢ vindemia pactoappofitoi locatide,q vio anno mef
fis fpectet ad colonu,vindemia o fit ¢ois.alio #o anno mels
#is S‘aecrct marite,pone ¢ odiffoluatmfimoniil ¢o anno,quo
meflis (pectat ad coloniier pacto,anted veniret s vindes
te,certe pecunia in coputationé meffin venit cuz fpe future
windemte, poc eft,oicere pecunia p ilio anno vemtin cotribu
tione P effimatione meffis fpectatis colono 2 fimilr contris
buetur fpes fucure vindeinie, ifte v mibi clarioz iuteliectus
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cultas quare inhoc rexrveniarin cotriburione péfio paotris
bus méiib? folii nd p toto anno,z ti ftatim eta actio.Bar,
2 0oc,oicit g hertoeclarani, g ideo eft:qz iuris itellectu p2o
trib? mefib? cefet vebita marito q pltitic patictia p illis cris
bus mehb?,qbus durauit miimonii p alys vero mefib? fpe
cratad mulicré:grmalier pftac patieriamiitd oocadmpugnat

49 fubtilr iRaph,cu,na fm eiiftavoctring pcederet inpiedio

a CPrediumv:
ba.Hdde Bars
tho.Lepo.intra
ctatuoe feraitt.

g 1PerBarto.
Gdem.Li. .0
cerr,pePurpy,

vibano paro i doté,2 fic inoomo:qr inoomo locata tim com
modiafvert patiétia pflita p ptetpis refpectn illi? tpis Gt
patictia piticatote anno refpectu 1lli® anni, {3 m fundo ruftis
co o¢ quo loquifiite ter.parn pdeft cdducto paticria maris
Tiintribus prinis méiib? hyemalib? pitiea ii poitea tpe mefy
fiuin,z vindeaniard papicdari mulier nd pitaret patientid, ¢
fic patictia pitita amarito p trib? preritis méfAb” nd affercra
14 vtiiitard, vi ud proiciiunisitelleccu mariti tnpleffe, quod
1lia fua pacietiatiilo tpe eft fine wrilitatein pdijs e rufticis
tnfpicimus tps colligedozi fructui, quozi refpectu vebetur
peiioloefunctaffioe viufrz L vinffructuarins meflem.fig,

a wno.viutfr.amiy, 1ftd evid viffcrentid inter pdin vibann?z ruiti

cumn facic Ymo.bic ad aliud pooficd facit terinlice queri.f,
qimpleto.itlocaCepittud fubtile fandametum &t Rap.cu,
g corundif ooc.Bar,z vifficultas glremanet infoluta, z res
limquit cogitandii. g £ go huic sithcultatiriideo,in fouma, g
etid mfundo ruitico patiéna pftiraa marito n prinms tribus
nelibus bycmaib? facit ve maricus oicatimpicfe:q: p alijs
feg.néiibus vip ad (ps fructui coliigedoi muiter tenetita
ye locatidialias eifectualr tenef marico ad meerefleLfi filios
familias.g.fivir in qnquéniij.eo,z fic prima paticria rrabic
{c8am. ¢ iicft8a no incceait, tenetur adintereiic,z nibalalindg
oebet cdductozinifi iterefle,qii paniériand prfaf.ler codus
ctoan piinz LA fundus.ifloc.oma evgo patiétia canfat fc8as,
¢ hocrefpectu 52 viitter iplenific p rata fui tpis, veoeclarat
Harz credo,gpifta fit pitas L Gltima oifficultas,ni el ab
furan g p vioanno marit” abeat itegros fructus ouoin
annow,z ideo glmagna in 13t ¢ pot effe vius anuus fertis
lioziego po tibicaluz in queleing onbitaui,zmilitat iits abs
furdinz |Baubic fenfit.z Maph.cu/Jté pone mulierveditin
oot¢ fundiiplena vindemia, vt eff calus bic,marit” peepitro
t4 vindeinia,poltea locaunit fundn p rii.meibus,pone gp mfis
moiin buramcrg.inéfibus vicra primi mefem,z fic rin.clari
eit @ b3 nregravindemidinchoado auniia tpe miiinont ve
eit rez.ic.z g mEimonii ouvat integro anio b3 itegros frug
ctus,filr 03 integra péfione aurfalte pramefibus,ergo bz ins
tegros fruce? onozi annoziliRec poies dicereq eft ann® fer
tilioz ex quo eft pii.mefin. Zdde g femp oubitauicirca hune
texaidic,g mulier vederis fundi plenti fructib?illi fructus
céfebunfve fruce?,nd aiic ve pars fundiveivotis.3 3 boc fas

o citteranLfi.g in framerein §.fruce®vbis: g qii fund? alies

natplen? fruceib?, tiic illi fruct? céfent ps rel,z nonve fruct?,
HAdidéetidfacic rerin L Yulian®.§.6 fructib?.ffoe acempt.z
funt verba Baude caindlYulianus.§.ex vedito.z ino.f.f
fructibus.z teranlfructus pedétes.ff.oe rei vend.cogita,
1 &3 ZPulieriagéti ad friuct? ootis reitituédos pot p mariti
opponi copenfatio e rebugamotis,aut p maricum dougtis.
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Prima Bafo.fuper Fufortiato,

ad quantitatEoierfe
materie fit compenfatio. e
guctus ostis non funt propiie 0os,
uodiuris eft faturi inprncipali intelligit ftatutum in fru
ctibus zaccefloiis, : ‘
Sifructus errarée non admittitur copenfatio oe quantitas
te pecunicad quantitatem fructomn.
Eoufumptis fructibus oebetur eornmeeftimatio,
@ b Dﬂnﬂﬂenee tlRe.pmulieriagenti ad
sfruct® dotis reftituédos
POt p maritii opponi copéfatiove reb”? atmotis, sut p el mus
lierip mariti donatis. Limita fmmo.z Balhic,nifi maritus
legaffet voté,aut fruct? vroziveiticuedos:qr ticul” legati exs
cludit copéfations,z hoc vt legari operet vitraius coe.gleft
inLfind vefignata.cii fbo numerate,C.oc¢ falica adiele.p ad
hac reputatefle mirabilé Bald,ibi. {_+Scso no.hic videri
cafum g fpecici ad quatirate vel drritatis ad quatitaré oner
fe marerie fit copéfatio.IPrimi pbatinteiligédo g res amote
veloonate effent i fpé,fi ho couftebdr in Grirate pecunie,tilc
probat fim oe dpritate fructuii ad quacitare pecunie ficbar ¢d
péfatio, 5L %bo coOpélationes omidifitres pres, Ju pris
ma format vird opp. I {t5a aliam.in tertia alle.coco, Scoa
ibi, (5 adbuc. Zertiaibi fic,C.oe copd.q Yi ca glabieft dos,
cuifauozerhibet, p claraintelligénia it oifficilis 326.ter.5t
opponi copefationé verchb? amotis vel vonatis.tert.m §.led
nec obres.st sui.glmidet veinca. Yd coclufione gl.cdhirmat
Bar.t g fruct” votis nd funt pp2ic 00s,nec vere vE P efi hic,
B3 cdiidera.qp ter.alled glioguifoe ipfis rebus votaitbus, §
N0 Piit retineripp res amotas,zfic no loguitocipla viinerii
tate turis, i3 loquuntoc reb” vatis 1 ooté.foiutlo ergo prime
gL t3 Jmo. LwiRo,Paun.Lu,z Bllep.bic g lex bit fanet rei
oateinoote,vep Hler.hic.zriide @ pp res vonatas velamo
tas no piitretineri res vate ndoréra loquif 32i,bi pirres
tineri fructus ootis,z 3 tales bii pét oppomni copéfario ira lo
quit tex.Dic,Sed aduerte I3 iita videat veriffima folu.tiiud pe
fuftinerizqz fruce” funt augmétiiootis,Li marito.§.fi.j.co.ere
go illud q& ftatuit m oote imtelligif Raturi 2w ews augméto
Letid.z 1bino.Bald.C.oc inoot.Linter foceri.g.ca fnter.ffoe
pacoo.n flLofirmat p terin Lig.f.fed 7 figd.zibi Balvals
deno.fioe eg.gevbiett ter.fornalist-g wis ftataci eitin
prncipali mrelligit itatutiin fructibus 7z acceflozijs. Paeter
¢a er quo fruct? auger dote noolcunt aceelioz ad ooré,imo
dicuntfozmalr 1pavos,er quo0os elf gd vinuerfaie recipiés
sugmeti, 7 ouninutione.Sal.volés eulare 1fia oifficuicaré,
riidet, g fructus peepri aite infanonid b oicunf effevotis,
2 augetoote.l.fiand.c.lvotis fructus.i priLitoc wre vo.fee?
eft in fructibus peepus poit foluct minmomi.cer.eft bic, IRG
dinerfitatis eit:q2 poft@ fructus peepti funt an minpouun,
fequit poftca miimonin conrmans tios,merito. céfefoos,fed
fi poit folutnmitmonin funt peepri.curh cefiat ¢a cofirmaus,
P 2118 16 pot oici vos. Jikd vifferentid fequunt Fugz IRap.
cuspic:(3 eftter. 3 1ftdoimterentidin LA marito.§.f.0e fuiLo0.q
teploquit i frucnib? peepiis poit inatrimonin.z ira il text,
no.|Ppau.oe caiz Ao, Eud fol.ponit Fac.oe are. Hib.Saia,
bicizfequunt|Pau,oe caz IRaph.cipic, g iite terdogmeqi
maritus agebat ad res vonatas vel amotas zinulier oppoiie
ba fibi fructibus peeptis poit foluti marrimonin.Fta loge
tur tex.bic.Si adt mulier ageret ad ootem,ycl ad tricius, 1
pofiet opponi copéfarioiita logif 32, Jiza lol.ud eit bonas
queft tex.n Suiin L fiofai gan punvhi Ssr.no.j.end g8
inootend habeat locii copéiatio,obrinet fanormubieris,z 16
fiipfavelit bi pot.ifta fol.eft bonainiefed cffer simis reftrine
geretervt (c3 loquat qiimulier conuentebaf, /8o vitimo
vatalia fo.5gr.z vocaikrelindicatef.em in (Equunt Zoo.
kic,g in 32i0 bii phibetreténo.ied no phibef compéfatio, vt
hic.rd oiuerfitatis eftind copenfatioertinguit vebity queelef
felutio.Lfivebitozin fi.g poan pigilamplins non petinn.it;
remra.ha.gitafo LBar.nund mhiplacuit:qrinra ciicitims
pofita pbis,ud rebus vicere, ¢ poc ficri cdpeiatio,nd retens
tio:q1q copelat vtitrecentionc.Litf.ffiog copen. €L §n ca.glo,
adfi.habes er bac gicelicere quatuor coclufiones. Pumoba
bes folurioné ad un figuatn in suponacrar Bar.cx uta glo.
fubtilrfq fifructus epearet,¢p oe quitiate pecunte ad qudri
tatem fruccuiind admicnt copenfaiio, Jdem fequunf Jacoe
HAre.t Bar.bicz Funz Fmo,ti c.ad noitran,oe 1urel, pros
baturvep Bar. ¢ iHo.Diligenter Bar.p qud occlarant iug
Ta,que volit,gp frucius peepri a creditoze exre pignolarass
tenudt foxté, peedit;qiitales fiuctus fune cofumpti:iiaic exs.
tarent,n extennarent forre:ci.cenfedtur tacite bypothecat,
cumifts poc.JBaritraniziic 0és Do.bic.z cuin allegationtbus
tradicis
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iad i anno.
alin ool uperoe
He b ing.bocenamp
hino, Fug.extllo terin fug
cipit fructug'ef repignozata, z
vult reftituere tilos fructus ex
i faam,tenet Eng.g adbnc compu
Jcit tep,in ¢.4/0e $ Y, i verboabfpz
9 nerceptiacredirore abfolute exte
nuant forter g0 file eptent fite nd, tamen vrig
raiutibusconcodentur non coutienit @ illaipra generalia
ot antur marime cumbicgm terin Lif.C, in qulb. canfis
plgLac.con traba.g fig rtant,céfentur by pothecati:alise nds
€ Eircaiftamateriam g fruct? exrenudt forré adde nocafil
i madani tibi.p ¢meres Meo 03¢ taléfundii, Ztude pecunia
tua eirifti i fundi noiemeo weinde ego fleti [0gotpe ¢ ni
filpirtcerte fruct® peeptos ocbes computarein fozrc,-z ito
carafundi fine aliqua folutione pecuiieta Bald.otit

tantesz habs
tyrin fot

6 mdacqraf ne 1 i
uo.:.m%b,c.r.c cemp.inxv.a,. 4 "y&acﬁo ng,c_xlﬁ'a gl.gr coz
o famptisfrucrib?ocbed coii eftimatio non gitfructus, -reg

Hoc elicias tevtl lafione®q fim arit? cofimepfit fruct? vos
tis.mulier,vel cius Jfdes oebetd libello petereeftimationem,
16 guté fruct?oe guo videas Barap i 1, fiipulationes non
otuidnnfinvi.q.foe ¥bo.obliinleig S0, foebis qbus vt
fndi.L7 cr oitterio.§.j.ffoe refyenoicunt famen Bal.zFmo.
7 Pody sadﬁuttcrd"hbeil"atrcrna[mf’:pctq;frucﬂ fi extat,
glias eftimationeé 1i.¢.q2 ant.fquon feg. g{,@_uerto,i vltiz
moexiftaglomot t0.7 dicit notddi viligenter,vequans
doaliquis lictre percepit fruct? er re tua; vemarit? creditos,
tutol,z procurator7 funiles perfone confumptis fructibus,
{ed ad effimationgin fic,de quovic,vE per Barhicquefequis
tur Hler.cum cencozalleghic per eurl. : 7

s @uod ftatutum et in anno babetlocuinin femeftri;qud

Zo bisinenno idemn fructus colligirur, - f

3 Ler loquens de certotempoeattenta eiusrationepoteltre
firingiz ampliari. ; ; ;
@iod eft veterminatum inanno babet locunm media anni
partequandoidem effectus refultat, TRanE

odndicamus oe fimplicibus babet locum inmiriis,

cft arg.oeparte tempozis ad (0L G 1¢it cademratio,
off neftanturpor fingula quinguennia q od
0in 1 QUIBQUERTILO,

2108,

fuper,cxponityy id eft vitra annum,

10 @nod nafcitur ex arbozbusnon nafcitur ex terra,

12 Sigus habet yividarinmqd producit bis inamio ¥uas, €
Tocauit yuas viridard an intelligatiir oe prims vel fecuridis
vel neambabus fimal,

13 Sifuntpiures fratres zlbpactus expe
Dos fillarum foluatyr e commuit ing
nifi expaeffe aliter fueric actum. - oy

14 S1vicarius epifcopt,vel epiftopus concedac intrare alique
cii plauitro imonafterin mmontaltum,intelligitur i paiina vice,

15 Quipromifit prefentare aliqueim malefactozem fi (eimel Pres
fentanit, Liberatiir,nec tenetur amphins, ik

16 Sipunceps facitfecuritatemn vt banmito ventendiyzrecedé
diiatelligitur p1o vira vice tantin,z nou plus,

17 Si fiat proclama o qui acceperit veriliuim Siowentinott bas
beat centii.intefligirur oe pAina CAPIuTa, 0e PUIIO capiette,

18 S teffatorMandauit bona fua viribui i mantandis muy
lieribus pauperibus,zo:dimanit crecuioes licet mndi
fic oifpofierit i efi®nr alique mulieres yidue papperes 7 eges
nenon pofieit efs auquid 0are, ‘ b

v Siftatyenm fi g i malefacroz confiteatur delictum remitraf
media parspenefi paimo neganit,z poitea confiteatuir ait Ixa
bebirlocum ftatutum, :

20 Siteftator fub pomine appellatind reliquerit vroem sram
maffa.z viufraceuaria coaito teftd antegp moziatyr, motar
vrow.z fi telfato cepiraliam nunquid inte(ligerir oe fecada,

21 Siarbiro fit vata poteftas proroganditermntin COMpOs
miffiintellligitur oe prima,z vna po10Gatione mii piccum it
totiesquotjcs,  ®

22 Statutuin difvonens ¢ in pledis rufticls finita locatione
intelligatur factaregonductio effdempeniio nibus, iitud ftas
tutumntelligitur be prima reconducrione;z nonve alhs.

2.4 Sermo Negatipus non finiciuy pumo acty, /

25 ep 16 03 initelligive prmo aciu 3 toties aics opus fuerit,

26 éﬁl{audo painus actis nontenet exbe nignitate mreligitur
¢ fecunde,

=7 |Procurgicr conflitutus ad appellanduin intelligitur 101

folar

wnoe piia appellarionefed etiam oe Ecnnda,

ffiun fiter cos quod
gicur femel tantum

e IR [P VRPN ot 3.
Solatomatrimenio,. .20

s @ ¥ d £ee % Tt Sima o fatutii efti
§_° : HG "ﬁ "nn o caniio, b3 locc}l'im femettry
g bism amoide froct? colligmt.ficut ecdtra g nd colligrenr
fructus nifi p quguéni i gnque anwi peno anno céputant
Lio @ Premim ¢ infrucob? ifpicif guo tpe peipiant anfin
gulo anng.anp feinéltre tépusanp ftricopucant llignine
queanni p ynoamodra ouginaliter 5t Balil.obfifterc.C.oe
2 anztriblib.r, ¢ 1Hofm Balg Ymo.z Rap.cu.glloquens
vecertorpe arrera cinsrdie potreltringi zampliaril, quod
oicei.ff.oepacina  oicuit venire ex rationc legis dicunt ves
nire e eius mentednominis 7 rei.ffoe verb.fig. §, verbumn er.
3 €1Scson0.q8llud et oetermingtus in amo habet loci
inmedia parteanti,7 fic in fer méfib? gfi idéeffectus refultap
4 erfer menfibus put ex anno. € £ hoc correlarie eliciuntur
ono.pume fm Salig illud g fudicam? ve fimplicibus b3
locii 1n mirtis,oequamateria habeturinLijmpiim.fioe ver,
¢ ob.inlfidtaferipriffoclibzpoft. LIS 80 clictE g8 bonnni 4
b eftar g.bpe pretpisad toti qrieffeads ratio yulgata.l.queoe
tota.cifimiffoe rei vend.bo.cle.fivna.in Hbo oefenlozoeres
bus ccelmd alfe.z pifti tex. Lertio infert no, Balin Lauicun
que.inif.g.C.oe apo.publir.g quemadmodii g tribus ans
nis foluft plumiffemp retro foluiffe: idé eft qil céfs foluerefy,
velpifio p fingnlos fex méfes phat vlgzrerro folui arguedo
& apartetemponis ad totil. gt Lereio paincipaliter no.ex hoc
ter.p qfi fruct? pltantper fingula quinguéniavt eft infylua
¢ ats ftatwginanno b3 loci m tali guquennio:q? tale ququs
wiii indicafp yno annovude p it tert, BakfingulBricer in ks
tede.Cloc.quéerciamat valde Hlerhicoeclaratiurg quedi ¢
ciit,p fi emphyreutaceflat trienio cadit afure empbyteutico,
Lij.Cioeinre emphy.cpotuitoe locadliainrand habétlocum
ot peipiE vuus fruce?;tic requireref o cefflas
niis pallo trignio zfic amiis tr. Zdde by facere
ter:nodn Lfi ficafhicutafit aqualinfbo ouplicaro conttituto
tépoze. flquemadimo.feruiamit.quem ter.oziginaliter allegat
Bal.g nikilignozapitinl.gcungue.Clocapo.publir.fl Gls
timopddera tepin verdte fiiocatio:gz bl oirl p intellectuli
tere,i g iilnd q8 piat vltra ordingrniaperfioné fingulo quins
quénio.puraplavfirithgnomnm.ilind end vicifefle 1n fruceu,
wndeifte rervidet facere ad gitioné o chidiacon? venr
8 didicivellocaut reddit? fui benelich ziaduct i
adlocii fui beneficy foiebac fibi bure certit
vongrigvenint mfructib?,z fic colon”teneat
Tocanit tal? fundiimducit 2B3g f
commiffum iRome. Did.qui vicit 3
oc annnis leg.allegat evid ad hoc tepan L §. alomiio,
ffoe (e it wbi teftaror o2dimauit, @ quidd beredes emerét cer
ta beredira € 2c.mouebaf,qa iita ndrefpiciit bitficius, fed pfo
114 7 vignitaté ipfins archidiaconizalle, Dldra.ad relata per
Fierbicovoster,oequb? bic p Hller.z cilifta vectfione trafl
euntods hic.zita contuinit Old.in confi.g frict, T qua G4
ritz riidet ldiad 1k ter.gpiilud g8 bic vlera pltabatur erat
certii mitfo cafy incertii € T Serropddera eiidé textabifup
annua mercede,gp Wlaviciio,iupercerpomiideftvlrraannug
itaapoftijlando erponiit By.z Alb.bic alibifSar.ilg ita. ffs
o 0o.ple.oecidit p ifth ter.gp fi teftator in eeftamento vicanle
go taltmulieri cécl fup2a, vt fupdoté jrelligif legare.c.zpotefi
i ufupseit victio repetiting.gl.elt oin |, Seiein
e funsindtr.in ¢ fignificanit oe app.pos
vodan Litfern? legat”. in § filtaferips
tum,flocleg.. imo circafti cepquiloguitur oe fundo
bis 1 anno fructifero,00chic ponii vid queftionem que it
raferpo vitra gl.gC 2L $etbo quodin anmo diuidifin tres
parres prin. Ju primaeclarat ter.gn fecunda op, eotra ter,
% pouit quatiioz folutiencs,quarii due pame tédnt adidenyz
Hlie oue funt vere,fi imulingant Purertia gl.format queltios
¢, fecundabiiz,vi

~

retllicnl
g fiit
§.medico. fT,

a0

nr Zing.z 3

videf nonifiannn infpicirertia ibifed quid
fiin pumis fer.iBec citvifficilis gl iqua oeclarandamultum
infiftie Fre.bic. gn prums oum glloluit contravii, £, 98 fn f
meére.oiciEFm tertia folutioné hicoe oirecto,ibi p, obliqui zc,
s ego aliter peclaro hic 9¢ directo hoceft ex terra,e ibip obli
10 quit hoc et erarborib?, 1t ad hoc pddero g8 fllud quodia
* feitnr er arbozibus,non nafcitur ex terra,gl Hnltine i nadn
prin.in-ver.que i celo,quenterra.z 1bi per Znge,qui poitea
illd gl pdderet p gonela.gloat etid alid fol, tamé prima ¢ fecit
11’ dafol.eft vera. €L 18n ¢aglad fubabes ex ifta vitima pte Glo.
notare magnd erréfionem ad tex.nant loguit e rex, qii in fex
méfibuser eofundo percipifbis frumentiim proceditetiam
quidon fer menfibus percipiatur primo fruimentum, fecun
do milinm qui i i
bus fructibus

Barro.reprehendititamglovt Bic per enim.
L c 1y

€ Loclufionem
bac fequifZller,
ino, I, ftipulatio
nes. v DT

1e8,v],q-12urp.

€ HArg

Qe parte,
Bar.iLperfun

triique eft aridum,z cOMpPULatur P10 0004w :
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(>4 Hd {ftd voctrind I3 feribétes nihiloicat tepinl,
#dde s

2 becoiftinetio, §.ci fundiifloc.qué Balibi in. 2o gpfiteftarorfub noicappeliativorei g

fino.valde,z |Bau,oc caud filocauit fundit adix,annos,z in
vltimo anno fundus ocbebat remanere vaahs,tenet colow”
fatiffacere totalé fructii. €L Exera gl.p copleméto iftius §.ind
quéti ife terloquit oe fundo bis manno fructificite. Bal.z

12 Fod.induciit ad qonétaligs b3 viridari § producicbis

fnanno vuas védidit vel locanit vuas viridari,nigd mtellis
gat oc vuis primis vel fecundis, veloe ambabus fimulsoicit
Talgp Yaoe are.Ly.2 all vitramd,veterminauerit ¢ nove
beat babere nifi frucius primos p ifti ter.< iftd vecifi.fequun
tur Fmo.z ocs Aobic.Ego til credo @ iite ter.nibil faciat,
q1 no loquiFnecde priiis nec de fecundis:nifi vicas g lex vis
{ponés ¢ lo.inatnaritus lucreffructus irelligitur oc puimis
16 oe vitimis,vt eft tex.inLboues.m §.hoc fermone. floe fb.
fig.zL.ootis pruiflio.ver.fiffoeiure vo.wbi MBar.bt g pillum
ter.colligit @ fermo fimplr platus mtelligifoe prmo.Fham
reguld tradnt Balz Fmo.inLei pf.f.quiad certdfoeleg.y.
gly.inLeii qui£alédis ffoe ver.oblz multos tercumulanit
ad boc Fo.an.mregula fine culpa.inmercufiergo talis regu
I3 qud intédo eramtnare,fermo fimpir platusin éimateriain

telligifbe paimo actu,l3 §el.plene eraminet inc.ij.oe treug.z

r; pace @ TIP10 cofirmatioeifting regule adde feciido tex.no.

7 panucis notum.in L focius p filia,in p2in.fip20 foc.que ter,
folus Rapha.£ulibiin vnot.,pdderat 7 reputet finibi ¢ efk
ter.p fifisue plures fratres,z it pactit expflum inter eos,q8
dos filiarii folnafoesoiitelligif femel ti nifi expile aliter fues
rit actum, zlicét Raphand fuerit vecordatus, reperio, @ p
llii ter. Balin Lii.C.oevot. pmifoeterminat @ ftire ftatuto
& frater teneatur votare (0102 fi femel Dotauir, z cafi fortui
£o perdiditvoté,frater nd tenef ampline dotarecd:q: ftatus
i nd inteliigit ve duab? votibus,fed ve yna i atleinolfifo
citis pro filie, i iftud wlrim itellige fane vt veclaratZller.in
ertio adde tep.formalé adiftiregu
lam.in cnd pot.§.j.0e pb.in vj.zpillit tex.formaliter oetermi
nat Alb.oe Ro.in fi.pte ftatu.in q.clpprnineip.g p onm fras
trem Sbertiicirca fi.g fi vicarius epi vel eps cocedat alicui
licentid intradi cii planftro in monafteri monialia,intelligit
inpma vice titLofirmo p illud ¢ 1 ppofito veterminat Hie,

in cdfi.lrrriinfif.vo.inci.lecto 2 oifcuflo labetiofo peeflings

fi papa oeleganit alicui, vt poffit vare licentid o¢ alienddo vel
oadoin emphyteufim aliquam re ecclefic beterminat, g intel

15 ligifoe paina vice ti:qz hoc hs vimdifpofitienis. [  Quar
to ad iitd reguld adde vind gLno.inLouobus reis.in princ.ff

e 1ureiuin gl.verbo exhibuerit.qua glotiginaliter poderas
vit Beneoe |Pliz fult ex nouis iuctionibus , vt ibi atteltat
Zud.z Paun.g fialige pmifitpiicare aliqué malefacto fife
mel pritauit,eit iberatus,z nd tenefampiins pritare,nifi vis
riffet toties quoties,z oeiito vitimo,vc3 de piitatione.alias
oiriiniiia gl.wbivide i in terminis antedy nafceret. Biid.oe
1Pli.poderanit Yo.aninaddi. Speinii.preintitoe accuin
addi.qinc.Odof.fup Ly.§fequif.cialiis maltis § alle.oL.ouo

16 bus. L Quinto adde g p 11td reguld oecidit Bart.iLootis
pmiffio.p ilin tex.fociur oo lanns inLif.ad leg. Hul.maieft,
Hngan Lvtmor.foe fepulvio,Fo.oe IPlaily.Coe nanicli,
11.¢ fi puceps fecerit fecuritaté ynibanito veni¢di Treceden
diingelligifp1o vna vice tiz nd plus.z hoc alle. Elleranbic,

17 C1Sexto facit groccidit 1d¢ Bar.in Lboc articulo,j.oe ber,
inft.gp fi fiat faruti vel pelama,g g ftraueritmuros mimici
habeat tale pmiil vel fi gs accipiat vegilliiHozentinoznitelligi
tUT De PAMA CAPLUra tiLz pUmo capicteve quo ¢t p Hlerd,
bic. L Seprimo facit,g vecidicide Bar.p reguld pdictamin
1.adultera.g fi.ffioe adnlybioecidit g quidd icholaris uras
it in manibus creditozis fii fine eins licétia nd difcedere ik
qua fibi fanffaciac i Tholaris babuitlniama creditoze eidi
YPatind < reuertédifirevertifnd prampl? redire. g Octa

o facit g veciditidé Baridu Led gd.foean leg.z inLeo qui
Laledis.ff.oe ver.ob.g fiteftator Feliquit in tefto fratrib? mis
nezibus in fefto fancti Sracifei viiam pitantia inteligif femel

2 0¢ pima b L iHono facit o imirabiliter 7 fingtr determis

18 nat Balin procoecre,| ¢ fitcltatorin teffaméto mandauit
bona fiza viffribui in maritddis mulieribus panperbus,z fic
ordinaumt executores,is icmdiftmcre vifpofuente fieflent gli
que mulieres viduepanperes 2 egence nonpoflent eis aliquid

vare,hec vifpofitioitelitgifve prmis nuptys,ion aic veviz,

duis.g ci valdenotadi ad practicd. L Dectmo facie g deci

-9 ditige Balin lj.Cooefruczlinerpé e fificftatutuin g fi

~ ialefactoz cofiteatur pelictuin remicceffibi media pare pes
fie;ponc g inalefactor pauno negauit poftea conficetnr.is
quid habebit ramiffionein tacurizreiponder q won, § G

26 glias per me reddito.dib.y,

Primng Falo.fuper Fnfor.

decimo facit tlud g oererminat Balin LA.C oe idvidoitol,
ro1¢ pominant
Aaffarid 7 viufruccugrid codito tcfid anied monafinon
vroz,z-fic capitalid,nitgd intelligitve fcda vroteoetermingt
Bal.g ndiq inteliigif oe paima z 3o veicda, IProptereaios
Tee admirari g Hler,aitbi couluiticofi.clzry.in tvolichviio
pceffu caufe vercétis inter viiam Anroia.vbi cofuluinqo i
teftator inteftd reliar aliméts vroa fut wre g itehigit 10 (DI
pe prima 3 vefcvazrerna 7 alis,z Sriftud effe fanoze aling
o113 pato<p o fit veri,q: BalB.oeterminguit 221 fauos
realimetod. £ iiide Balan Lj.C.oefideico sr g firefidzites
6 ordinanit vro:¢ fd vebere veftiviniigd intelligiftiioe pri
mis annis veloe aljs oecidit ibi Bal.gr quolibet anno v3ve
ftirive nouo fimos regionis 7 teftarons cdiuetudoerpoitus
lat,alias ceflante afictudine pritmie veitib® fractis ¢ cofigna
tighab bidibus o3 ve nouo veltiri,z iftud feqf HAler bic vicés
valdefigna:qzfepe accidit ifactoanagna € authorirasBal.z
Blley.q Sdiceténd baber:q: fm eosreiivigit reguld fiapradia

21 ¢tAnd peedercinalimetie.  +Bnodecimo facitpts Hal,

in ciolim ex literis,oe refcr.zin c.fi.oe cofiie. Siarbitris eft ba
taptds prorogidi termini copromifiintelligitur oc pumaz
vna prozogatione riinifi fit dictil toties quoties.idé 13 Spe,
in tioearb,§.excipit.ver.fed qd fifuerit actd in compiomitio,
Hler.cdfilio g mcipit vifo peefli alias p me reddito. qf Ler
tio pecimo facit goecidit Bal.inLfi vt proponis,C.qio 7 qff
in.poft Ynn.in c.veniés,ve iurein v idé Baldyin L otuerfa,C,
" vetrafa.g fifitvataalicui pras arbitrandiintelligit emel tif,

22 @C1Quarto vecimo facit ¢ vulr idé BalLZicer.m1it.q.C,

loc.p fialigs coduyit molendini veftructii cii pacto reaptan
divel reficiedijintelligit oe prima reaptatide tm, {C Luinto
oecimo vitra Bal facit ¢ arguédo late ad ptes colulnirSis
giio.oe Bomode.in cofrrrvi.q8 incimediolani eft confiietns
do ¢ fiprinceps facit publicum oxdinamenti pp aliqua pus
blica lenitid,puta pp natinitaté hodiernam filf tllufinifoucis
MPediolant qeft bodic ive vl anvari. 2D cccereiols icar
ceratiab officialibus relagent fisligs captus p debirorelas
ref,ziterd capiafnd o3 amplius relarari : q: ozdinamentumny
principisitelligifoc prima relaratioe. g Elrimo facir @ per
titaregulam s Hier.cof.pvjin ifj.vol. g inclz bieniterincas

23 fupmiffo,Fvbine.coMminit ¢ ftatutivifponés ¢ 1 pdijs ruae

fticis finitalocatione intelligméfacta recoductio eifdé pefiont
bus,z qualitatibus nifi p tres méles afl fit rendtiati, cofmlnie
g iftud ftatuti intelligitoe p1ima recdductione,z nd vealia,
ego multii oubito pp regula.Lité dricur.§.q tmpleto.ff. loca,

24 marime:q2 Alerdogfn rulticis 2 vibanis pdis.gL 12 imita

ifta regulam in oifpofirionepmiflivaconfequenter affirmati
uafecus eft i oifpone phibirozia,z fic negatiua:q: fermo nega
tinus ndfimit in pumo actutepeit non L1 fit ftipulat® ffoe
ver.ob.f31i nd vis infiitere poffet retozqueriilie tert.e3 ex co,
quillud @ 8t fi p me velp heredéiftnd p bidenibil operaref
2enifioicas g iillo ter.eit onpler roiita,ves,qafermo eft nes
gafiuns, Jit4 limirationé ponit glin verbnubédo.§ Barfe
quiturinlhoc gen”foecod.zoemd.quéter.glura alle. 5 co
gitaq fir ro ofuerficatis,z ot BSar.figna qrelt notida, Fdde
@ p illd gledfulmt in fpecie, Old. L anain confirv).g incipit,
themaraleeft, Zitius habés vna filid:q fi teftor ardiname i
teftd fiio gp filie nd nubat uifi filijs mercatori fub pena pring
tionis bereditatis fi alys nubat g habedt mm lesitima fuam,
poneq vna filia nupferit vl fitio viiue mercatonis , pofteg.
motuo co nupfic vni nobili,cofiluit Dicg nd privatills fis
lia bereditate,z illd oecifionem Dldr.refert Pawoe cainol
hoc genns.zoicit ¢ exilio coitito Zbbas habuit magnii hos
nozé.#dde g idélace ponit Zib.be Ro.in Li.Goe fhon,vbi
ponittotum confilinin Dld licet ve eo nd faciat mentionem,

a5 @ tSeciido limita predeztareguliprocedereinvifpofitione

hominisifecus inviipofitione legis vel tatuti:q2 ler 16 o3 ins
telligive paimo actu,fed toties quoties opus fuericaliaslep
effetimperfecia, g2 pp primit actn nd incelligit (anifFactii meé
ti ftatutivnde fi ftarntn otlipome ¢ caufis vertentibys inter
agnaros o3 fiert cdpromifius fi fmel fuit factil cdpromifluz,
2 ud habuir effecti oz g0  tertio fieri copromiffuim:q: s
ftatutieft @ 16 fiat hsinteragnatos,zoe ifto copromiflo po
nit Bal.z Fodan Lvelurtin §.hec vor.ffoe edész inlg p fas
laté,vbietid viriff.oe furein.ci cocorquas vrrobigs vedt it
in terminis noiksis reperto Go 1ta nmitac regulain, 3, 0atd ve
Jpcedatinoifpotitione houniis 2 1:é legis vei fatnri s Raph.
£u.in conficrr).gs inc.tarurvinolcianz in fpecie Fler.u 1.6
ClDOLAN.§,].].£0d.2 1 coniuvxi.quod neipign.vifo confiiio,
i {L 1 Zeriw noignra g8 quando
Ppuinys actus N tenet ¢r benignitate inteliigitur oeiecuns
do.
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i Lbec conditio.i.oe cond, 2 deion.z ita per
£ 154 olimer literic oe referi. @ TRuarto
iftaregnlalimirat BaliuLinuit?.ad f.Coe peur,vt peedat,
qi prim? act? cofumit effectiifin intentioné loquéris atsirel
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firnrus ad appelladiiinteligituon folf oe paimaappellatio
se fed defcBaco a1 perprimd app.non eft catotaliter finitaz
fequitur late Ro.confiir.gs nciin cafii propofite confultas
tonis. Alijs quings modis vitra quatuo: precedentes limis
tat Fnt.oe Buinconfirrr.qs incionbiumingeritfed e li
mitationes parim mibiplacent ideo non curo referre.
@~Fn rebus mobilibus vatis in dotem fit diuifiio prout in
tebus! immobilibus,
§ ?ﬁon fOlﬁ Dinidititres ptes.Jn'pma logtoe
. *fruct®d? pecudn.Fn fcsa e fructib?
fernorii. n tertiabe pifionib? pdivib. Scsaibi,iferno quos
que.tertiatbioe penfionib? quogs. CIRower iitoter. i inres
bus mobilib? vt funt pecudes, erui vati inootemfit biuifio
putin rebusimmobilib?:q2vltimo ammo quo ffinvitonera
miimonij bs fructus maritus p alio tpe quo non fuftinuit b3
mulicr.5 hoc opponit Bar.vt bic p eumn. @ SLin verbo per
cipiurfofuidifin tres que fatis funt clare:put in primo ops
ponit.Fu fcgainducitur ad quanda opi.gn tertia opponit,
Scta ibiz eft profiia. Zernia ibi,z canetibi g nonfic,
V& PParitus non poteftiicidere arbozes fructiferas ex funs
dovotali, J

@afall? nd pdtincidere arbotes fructiferas i fundo fendalf, -

Birectus voninys poteft fendum cuftodire pro faluce inuis
to vfufructuario,
Siemphytentafuccidat arbotes fructiferaspoteft repelliz
PHIL TN
?‘Zﬂ’ maritusreperiat thefauri in fundo botali medictas eft
¢ins alia medietas vrotis, !
%' fu“ d ﬁ Dinidititreaptes, put ponit tria
= > 4binicta. Seda tbi, fivitepeftatis.ter
tia ibind magis; & thefaur®. ¢ tido.primo ¢ marit® nd pot
incidercarbotes fructiferas e fundo ootaliz fiicidat, 82 fun
dit oeteriozafle,zita tenet ad voraleintereffe. Jurea 1k tept,
Gricd3ar.poft Byniigdemphytenta poflic*iucidere arbos
res ex fundo emphytel vt p Barpic. \Bodera Bart,
velleou nfiones,d it viiformes,via inemphyteutar
aligin y iPrima elt,pemphytentand porarbozes frus
ctiferas incidere,fic nec marttus pét.@czs.l coclufio, T gpvas
fallus non pdt arbotes incidere fructiferasin fundo feudali,
Lircaprimd adde,q cil opiiioe Bar.trafeiitindifferéier ocs
©oc.z antiqui,z moder.z Barinlin fraudem.§ «dductorp
i terffoeturfifBalin ant.q rem.Coclaclamecclz inads
di. Spe.intiveloca, Hiboe rolin Lylti.C.oe turemph. Hug,
nlficolonus farb.fur.cefz abifta couclufione nemo vinqud
oifrepauit.Z u ait fubtiliter confidera g6 tep.alle.p Bart.z
poc.videntparii tmo nililpbare In primis ifte tex.pariiiino
anibil pbat,co qrifte terdoquifiu fundovotali in quo masit?
bs onium qualiicati g2 folma.oz fundus refticul vroti,7 pp
bocud pdt maritus tnciderc arbozes fructiferas.emphyten
ta aiit b3 ofiifi ppetuil,? tale oiiii g plerévivecto,idco noeft
bonil arguere a marito ad emphytenrd vel econtra. €S cso
ter.in Linfraudens.§ conducrorffioc ture fitnd vi facere inp
pofiro, \Pritgo qypdeoicere ¢ illud ficfanoefifci. Piind i
ndeft bil victi:qrin fifco nibil &1 fpaliter Ratutn potine qua
in painato wifi lepidemn vicat.Litem veniunt.§.in prinatoni.z
1bi glin verban publica.ffoe pe.he.z glin Lj.C.e0.Scs0 pofs
fesvicere,d flle ter,loquifnonin emphytentafedin condus
ctoread modicii tps,q non bz ius i re.i5 ad modici ths,fed
hecnoneit bona folutio:qz veoicit Zller.g conducitahigdad
modici ths,51 babere etia us in resglin Ljauncto teifrpelo
copublifruz Barton Li.y. ait.foe uperficie. € Lertio
oftendif g ille ter.uthil probet:qz phibet ¢ coducto: ifel pof
fitiicidere arbozes frucniferas,z i ncidit , puntf pena quas

. “drupliiergonibil ad propofiti:q: in iffo cafu nou tmpomcur
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pena quadriph, ZDgus etid videt facere tert.in Lfouma .A
vites.floe céilqe ille ternon negat g nonlzceniario ncide
re arbores,fed vicit g cenfuarius g inciditarboies frucnfes
12 tenet oluere cefin,ficut prins gl arbores ftarentidé
emphyteuta i incidatarbozes tenetur folucre canones ficut
prns. EPinus etiam probac tex.in Liita.f Gifoc vl habi,
oupliciratione.1IHa 13 ter.vicat 98 diis virectus inuito viug
fructuario pot euitodire fund p falenariiy, 1 qrinteredt (ua
o flnes tueri terneceario non fifert g non poflic emphyreus
ta meidere arbores fructiferas oe fundo emphyteutico,fedil
le ter loquit mvfufrucenario cuius ilium wd el pperni,fed

b

oflium i empbyrents eft poetni.nd obfiate
bicinlegfima.ifoe v:'u,‘r,g‘ paive fuit ZI
turinviutractuario a guo nd eft traficozin 2
zfic miputariugt’f ifta cdclufio pubia. S5 tencdo coem firias
ftrige vagérius tita fandaméta,z ter.loquéres de viufructua
rio.nd emphytenta,z viufrnctuarius egparani quoad vium
reiin omuibus Zp oigita Bal.in L vuica.§.5.C.oe cadu.tollé,
Pdé Balinlnegs.C.oc viufr, Zb.in Leodicilisffoe viufle.
ficntergo vinfructnarius phibef inciderearboes ita 7 ems
phytenta, Scdo pao ¢d; Mmia adde optimii ter.in L7 elegdrer,
guonfoliLitoevolo.vbia pari indicantur diruere DOmM, at &
boes ‘excidere,z vineas :mr}‘are.clgru meft o emphyreuca
non pot viruere vomii imo paitaergo nec arbozrs ficcides
re,zilliiter.poderat Bal.a qno vl i addi Spedintivclo
cafacit ter.dn v.Legfltmi, § frucenarhi's foeviuirzita refis
deo cii e opi.faluis limitationibus jox dis. € Lirca (csam
chclufioné i Bar.tenét antig,z @od. 2. ide vhrafribens
tes ve vafallo @ idé t3 un.in c.ad apoftotice,I¢ Fe 1dLin ¥,
wbi formaliter 8t cp 13 vafallus habeat vrile oiiis 1 e fendas
K;tindo3é feudaléveterioare puta incididoaryores frus
ctiferas,z ei refert zfequif Bal.in c.fide re fud Sentlino.g,
ad apoftelici.in .1 13, Jté t3 |Pauoe cainautg 16.C.0¢ 3
fanec.Po iftaconclnfione facitbii cer.in c.j.f.qd ergooein
ueftiberealtefact.vbist ter.qp vafallus pot facere meliozem
conditionéreifendalis,ndaiitoeterioad,z aflignat 1oné, 714
gctrafeo ciiiffa conclufione. Ciirca pdicta oia Bnlfubdit’
wnit verbil neceflariii  emphytenta adeq prohibeificcidere
arboes fructiferas, g fiincidar 6t eppelli z priuaripregus
13 autiquire.C.oe fafanec.Cii Bakts fimpliciter iRaph.cu,
bic:Zldde ¢ {dé eft in vafallo.ita ad literd mo. JBakin ci.f.pu
blicilatronespilld ter.oc pa.tenen.vbino, Balier illo tev.qgs
vafallus gmale vtit ve feudali lamoeteriorado sburifillare
pot puniriitactid Pan.occainvauf.g rierplle Lubic s
uis Hlerioe hoc vitimo dubitet, Jooe Jmo.t3 Sni.qrsems 8
brteutand poflitincidere arbotes fructiferas.z filnadie p
hoc non expellifiqiftudoeerpulfionend reperit, nifiinems
phyteuta ecclefie.ita loquifauf.q ré rert.incpotuicve boca,
ergo fecus eft inalioemphyteuta painatizer quo non reperit
aliter cautii.£go puto. @ ifta opl. Ymoufic veriflitna 3 coem.
7 ftringo foxtius vitra. Pino triplici fandamzto.|Prime mos
ueoz vna bona! regulandnund hsloci®penaprnationis ius
risnifi lex expfle oicatiter.cftin §.ci igif.in anfoe ndeligé.fes
cido nuben.per quemteriita no, Balinauther teffd.Coozfe
cit.nup. Hleranletia.f.j.j.co.Soleo gllegare boniteran Lat
figs.§ oinus.Focrelizfumfunefacit glno.n cfioeiure pa.
qud glio.ibi canonifte plertiz #bb,q repu.itld glinadboc
q8 vt habeat locii pena prinationis uris,puta pruatio pies
fentadi vel eligédi requing, ¢ erprefle cuti finz glnot.rv.q.
vitj.in fumma que vult ¢ nift lex (pecialiter erprimar pendodls
fponis nd 03 gs vepont. Sed nos 16 habemus.Lop emphys
teuta prinatiiincidatarbowes, @ pprerhocosz pruartino
poti® argucdo a fpdlieft zii:qr fi iftud eft fpeciale in empby
tenta ecclefie:ergo non in emphytenta privati.f Scso cdiis
deraiftii ter.2 terinLin frandé.oein itz cepin Loz céfind
vicitite ter.qp maritns wd pdr fuciderearbores frucriferas,
{3 110 8t gp fi incidar,prinef,idé vicit aliy terc. L8Adera ergo
@ Bar,zooc.monét piftasleges,que nd vicit ¢ fucidendo
auentiore fuo viivictivo.o3zitelligi fm legé qud alle.3 1ite
Lnon pbant:ergo zc.q Lertio confidero pur erid 5t Zibe,
bic,p empbytentaz vafallus,qiiinciditarboes fruct:feras
bene tenentad intereffe pp veteriorationé ficut bic Smmari
to.hoc adimitro,fed ex hoc non fequif ergo prumat-iure filo:qa
puniref ouplici pena @ifum eft femp ergo mii g ifta opin,
Yino fuit veriffima titftnd @ 5t Bar.z Rapba.cubic tenef
coiter ves g vafallusincidendo arbozes priuctiure 0.7 ita
tenét PHe.Ly. Bal. Salz Panoe calin dicta aut.qui réideo
ifta viderur cdmunis fiia cumfolus Pmo.oifcrepet.p quo,z
fic contra coem pot facere ilind pictumn Ent.oe SBu.inctug
n08.0¢ ¥iur.qé fequitur Barb.a quo pamuim vidiciin conf,
rl.p qii cdis opi.non propatur lege poteit iudicar contrania
tameit tenendo coem fentétiam quod emphytcata pofliters
pellizqzpunctus ftat ¢ non probef lege p1o et fencetia videf
ter.in L.querod.inter locatotem mver.z vt op3 colucrit.fllo,
vbieft ter.qp pot expelli fiveterioaunit,probat ctiam texin l,
edcan vitimis verbis ibiaat tumale verfata eo.Cllotamen
ad itainra potes riidere:qr loquuntur tu fiwplici colono, ¢
in fimplici inquitind,quinulli ins.nullwn ofium habérideo
facile piic erpelli,fecosinemphyrenta , 2 varallo qut habent_;
viile vituin.probatur,iam non requiritur biennnm ad hoc
veeppellat,vi cit glo.z boctn Lij.C.o¢ wre enphyren.gloflis
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Dodnoaut,q rang nnlliofiumbabet colon?, 7 tnguis
ficut emphytenta \n\hl!us._@"cqumdo coa facio il
@ empbyteuta.z vafallus,nd foln pmbsnf.nbo:c s jucld
2 boc nemo negat,ino fi incidat,picerpelli ppauariivy _L1cﬁn}
phyrentico.z feudaliita tenent omiies egcepte Fmo. L Lta
coem optlanita.paimo i extall mqﬁouc fequerefur m:;%gm;
pamnumin fendo erphyrenticoiquia me poffee pauareiec
fimodicum refultaretd.(cio ft.oe inintegrom reftitutiold. quo
ties fF.0¢ condi.z e ita IBalz Ly bic limirant < BaLuo.n%
p.anth,qui rem.z propterca panderandieft gsvoc, lequur_{l ]
in plurali cf myferio ad nenotddii 8 vetalifngifione e é
gitur fiplures inciderint, Scholimita,qgi emphytentatnciae
Tit arbores fructiferas zloce eari aliasfubloganerit iftono
do non potefterpelliFta Pau.oe La.Hnga Raphya Hlers
biciz Fng.nlficolen? Farb.furcelie inlin fraudern,§, cons

s ducrori e fiffacitterdn Lagrifoeviuf € t@ltiponot,

& qfi maritus reperit thefauri in fundo totall picitur mes
?iie?aargﬁ'e marit\'?z medictasmulieris.zfic idgm;ﬁ acfirepe
riffet in fundo alieno.: €510, verbo tenerinon oividitur,
T ca.glodbi Lfi fernus.feruiffic mgntus,lpal?zs @ qi
marit? incidit arbotes frisctiferas, mulieri competit bupler
actio, vt perglfed g8 actiolegis aquilie competit VEOU 213
vitii iftud repachendit Bar.vt per ei hic:B 14 gl gefzndunt
B3], dmbicz etid Bller.vt bic peii |5 ofs tenedt 3 Bar.cre
o 98 Bal.meli? loquat;z non obftar, diciit oe vipfructua
Fiosqavhifirctnar® 8z habere vtile ofi 2 vtile Tas,Lg viime
fructi i viffr.pesalif.g.oarefoe viufraoinlis vifri
ctnarine,oe opnomiBat.inkg viimfructiffoe venoblig,
ideo fibi ¢Hpetit actiod.aqlie. f5 ¥yo2 coftate matrimopiorpe
quo agit,nulli b3 onii,fi ergo actio L aquilic competat 1o,
Litem mela.g.actiofadLZquilergo fibi copetitactiol aql
B Linvetbo in glieno.oiniditur in tres Jn prma remonct

vnd opi. T fcsa alid.Fn tertia allegat concordantes, .
§¥1H0 potefteffe marmos cefim mariti nif renafcatur,aliag
noneft infructy, X
Stmaritus enellendo fua impenfamarmos fecit fundum fri
Ctuofiozeim, marmo? erit mariti, ;
#Petalls,7 alia 4 peipiunt exfiundodicuntur effe in fundo.
@nando alici debetyluffructus,quicgd percipit fibivebet,
hulier viufr.an poflit frui pecunia quam b3 ex p1otoco llis,
Zalendarinm quid fignificat, e
Yusprefentandizfructus inrifpatronatusgn trafeat inma
Tita cu villa qué oedic mulier in qua habebat infpatronatus,
St mulier dedit vive caftrii cumiurifdicrione nDotem cons
demsationisz mulctevicuntur fructu?énrlfdtgt{{mg?lllersér o
& S tvitrine £ 10 intelle .
§ . %l Vll‘ mn flllldO-z eoyq tradunt p.oo,
habes aduertere, g magna vifficultas obftat 3 itk tepnd v
qaifte tert,a pib? enumeratis nullo cafs poflil cgdcrefﬁ':lu_t
yis intelligereter.quiftud marmoz non renafcebat, 7 _l_ﬁq mo
inrelligendo non poteft peedereter.qp oftenda, Fhut yis intel
ligere it rer.qiimarmoz renafcifAlroftédd non pofle peede
Te.iHa pruno cafu nonprocedit duplict fgtlone.}k\auno qrqi
marmo? yafcit;non sz 1 fructintep e hicinon n fructiers
go non eft mariri:q2 marit? o3 lucrarioefructibus.z iitud gt
ter.formahsi L exlapidicims.ffoe iurevo,z til ilteter,oicit,
@ marmorercifisz,0ato ctid ¢ nd fit erpotati, i clt mariti,
SSesaratio eif,qrqi marmos non renafci; certe fundus non
$1fructuofior reddi,imo oeterioziftud st rer.n Lfi.in prinf,
e fopo.qué glo.allez tiiteter.ot g8 fundil fructnoriozein
fecit,ergo impofiibile eft p iftas onas rariones @ texty koﬂuaf
qitaletharmor eunlfwm nonrenafcebaf, Zlut vis mtgxhggre
ter. loquat qit marmoz enulfum renafti, quo cafis S1iary
mo1 effen fructu, Ftem eit mariti £ marie? 51 facere fundum
fructuofiozem 3 tic obftat alia vifficultas cuiquafiimpol
fibiliter riidetur:nafiin iftis termipis logueretur texfiqn ma
ritus recipit fundit,in quo marmelinciinm renalgf,certema
lediceret ter.p timpenfa nd effet veftitnéda marito:qaumo tue
fund? 82 reddi melioz.z vefpicit publica veilitatem fu_udl Zim
penfans folummarito,iLff.oe fund.ooLiv. §,nos gialr.ff.oe
1mpen.ergo non prlog qii mario? renafcit,z fic quacias pte
1 teiieas hincinde funt owicultates P dderacrgovio 72
" bo g no ptefle marmoz cefuim inanitinifi fit tale,qo renafcat,
alias noneft in fruceu.zficft talg qg renafcatunpen(ass fole
uimarito,timozeiftius oifficuitatis repevio qé e ter.in iito
intellectu variaferib? modis, fic reperio tres varietatesad
_dftiter)Bamus fuitintellect? glBar.Bal 2lb. fng, e 2l
lericditernocbic ge ez inpenfafalnat anpeniaicos iitn
intellecti, ite.§.b3 tres ptes. ¥ primaioguif oe inpeifa vil
it faceaad ppud veiliratemfundinotalis, T confequsigr g
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marmoz renafzebafiquo cafu peeditouo q st tep.in j ptedln
feda ¢ eff verz Ipenfageranutar cafuz z quif ticOe Impela
inpalifacta p excidendis marinonbus nonrenafcentib?,quo
cafu bii pecidit ter.p talé impeniam nop folutc mylier 7 cong
fequenter tale marmoz non et infructy vt clare 8t litera. Fn
tertig ibinifitalis 7 renerticur ad p2imi calpmgn marinoz
renafcebaf z confequenter impenia erat vtilis, Lredo qéilie
intelleetus fitneceflariusqziftum intellectii 13 tep.n fi, ffoe
fun00.93 quatn ad ifti fer.non yi bow?:qioicere g inverz
impenfa.turifconfult” mytgt cafuin non eft yerii g2 fex, loquit
corimarine.Sego 7 fort1” g2 copula 7,2cadit nter copulatg
vmformiter;text. eit inl.quanisabi Balmo.C,ocimpu.zalis
fnbfti.noidem Balinl, teftamento,i.C oe tefta. milit, Hrem
pe naturacopule,z.cft repetere qualitates precedentis cafus,
ter.eft inl, Seie,f.Laio ffo¢ funinftr.glin Lij.io p2in. f.oe oo
teplega.glinld ficin gliffiquemadmo.feruiamitno, Bart,
inifi.g.coi oulcia,ffoevino oleo triticoqite lega.nifi diceres
put alibi gt Balin ¢.i.o¢ referi,qf poti? ¢ft infpicienda més
qud copula verborum:gr conifictiones  aduerbia ponpntur
impzopzic 7 vuil palio.glin Leas caufas. ffoe condiz bemd,
f3 iftud eft impropriarehiseraz non oefendere €L Scs puin
¢ipalis intellect? fuit Raph. Lum.)Panoe Lahic,que fequid
Ava.oe Erebicz 8t g elt veriffimn q8 in vernifipounitfalle
tia.fenfus ergoiftius litere eft:maritusimpenfafua inuenit la
pidicinas marimozeas.fecit excidi ¢ enclli marmontert, vicic
pue:qd fundi fructuofiozem reddit:z g5 marimoz et maritiz
loquififte tex.qu marmo: excifuz nonrenalcebatur.z fidicis;
fiillud marmoznon renafcebantur: ergo noufecit fundum
fructuofiozem:ve dicit rex.riident ipfiqs tii ideo fecit funduz
fructuofiozermqz fecit marit® effodere torummarmoz,z fecit
fundi jmpleriterrap quafund? icpotelt feminariz ficnas
feerene'mefles TiE¢ fic pondera p texperodinem vicit tria,
B2imo @ inaritys fua impenfa evellendo marmoz fecit furns
difructupfiozen 7 ¢ marmos eft mariti, Scso vicit g talis
impenfandeft pitada marito qrciitale warmor non renalca
tur non poteft viciin fructn efle, Lertio mver,nifiponitfals
lentia,qi mavmozrenafceret: ifto cafmtalis impenfa oeberet
preftart marito:z pro certoifte intellectus minuet Hees, 5 1t
ntellect repachendit Zlex.p ouo fundameta z pfecto fubtis
liter,paimo facitiqr vato.qp marmoz ton renafcat,ti qa fund?
redactus eft ad talem gradn, qofundus poteftfeminarizfic
adperpetuam veilitatem,mulicr tenet (olucre A 1mpenfam;
pregula.Lit.g,nos gialr.floe impenfis, 2 ti tep.oicit g non
pueitafergo iite tucellectus non poteft buic §.congruere.riz
det Raph, Zuma.g 3illanmpenia fuerit viilis thnd paeftaf
Mariro:q: mant? retinet marmo: g compenfatciimpenia ¢
fic junnit g2 i fecerit maricus maiozem impenfam tenet vroz
teffituere o fuo. Hleroicit g ifte intellectusyiolat literd ego
oico fortius qifte intellecrus confunditp ifta teram oicie
ipfi voc.qpimpenfa compenfatnr ci ngrmoze, ponderatert,
q:fundar fe @ impenfa non paeftatur: g1 marino: noneftin

-fristu.pondera tn q8 ter.n it ratione vtitur dictide fmplis

catiug.z dicit gz nec i frucrueft marmoana itavictio nec, &
implicat effe glid rationem vitraboc ¢ marmo2nd fitin frié
ctu.Seso Hley,repaehenditifti inrelleces alio fundamétoiy
fiifte tex,loqueref gnimarmoznon eft in frucru tllud marmoz
non efiet mariti i3 vrons,p ter.in Litex lapidicinis, ff, oe fure
vo.potes tiridere g2 ter.2ius nonloquif.gnando marit? fe
citimpenfam fnueniendo marmoz,put loquifter.hic. C Ler
tius fuit intellectys, Jo,oe tmo.q81 ver,z mpenfa.noi mute
tur cafus,fed gdille verfiloguatoe tmpenfa F];gtg pingifione
marmozis,z itg clari eft g8 nou pftaf marite,q2 nd fuit ad vii
litaté fundifed ad vrilitatem mariti,fed impenfa oe incidédo
vl ahas juneniendo lapides bene o3 folut:ve o, fi. Sz 1fte ins
tellegr? nullo mo pot ftare,ouplici rationend vicit Ymo. oplo
quifoe impenia facra veercideret marmonz ratio eft qu refpi
cirvrititaré marie,f3 tepnon fundat fe w iftaratfone:fs g2 16
elt tn fructn,Scoo obftat verifi.q loquif exceptivend-loqui
tur e veroetuneniendo s fiterd.loqueref oe mcidédotiita

erceptio effee peflime facra:qa eft 5 yeguld exceptiue, 5 ifteno

teliect? Hmo recedic ad aula Lt imitiiccefie v meeliigamus
autfcon primumaintelleccum Bar,aut fm intellects Paulis
€ iHota crto ter.qometalla 7 alia que percipmnter fundo
oicuufed 1 froctufacic ifundii panitoc vtz Lij.¢. fi.cuz
Jfeq.foe rebnseo LB pbo maritiolidit] ouas ples
: ia timoe 32y o 1 ewdenalibus formanit.gloomt vuil
5 fumaiier ud princrat, €€ 30

Lier 11011 PLrinirtat marqo?

: €x lio ¢y soztare:mare
o COMpLlIt aerio e polo,ita gl

il endit ar Balzcol
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ter alf IR nra: nal.peediic qni Qs 03 exlinere marmoz;

autcretdexfundo alicito,fz qitls epimerevelerportare vefun
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3 Binifiofructuunm non eft facienda donee fructus pendent,
4 Siquis facit expznfas p2o recuperido caftro aliquibus nos

do pprio:vein votall non aoguuni’rerj glvtp Bar  Slo: bilibus fka impenfa an teneatur reftitnere caftrum ante refti
mverfi.qauec tupinidFinonas, Fuprimaoeclarat tert, titas crpenfas

5 Statutain wroff')abtm locumin focero,

s Bif] % ofitio factaoe pamcipali perfona habet locumin eins

erede,

7 Siftatutumoicat g8 debitordebeat incarcerari p1o vebito, #
zmozitur vebitoz,an oebitozis heres poflitincarceraripoil
looebito,

8 Zautio quam tencturmulier preftare marito ve fructibusin
teiligitur oe noda cantione.

9 HEHnrerminus cantio fine proferatur alege five ftatuto intels
ligarur oenuda 7 finplici,an oe cautione cuin fideinfoze. P

ro Quando ler vel fatutii erpiefle requirit fatifdationé vel cau
tiong cii fideiuffoze i lle it enidenter fufficiens vellocuples,
an fufficiat nuda eantio cuin obligatione bonozum,

11 Buandoer formalegis, vel fatuti quis tenetur idonee caue
retenetur oare fideinflozem, vel pignoza,

12 ructus nonpoffuntourare ad triennin quin corrumpant,

13 Yuretforum res votales immobiles au reffitudtur auning bis
maoie,

14 Buando fructus pendentesnon funt maturi,fundus ocbet
reititui vroz cnm frucnbus 2 ipfa cauet.

15 4rictus ve prorimo recoliigendt habentur pro recollectis,

16 Sicntfideinfor actualiter condemnatus poteftagere cotra

# Fufcaremouct Jutiifcaibly.impedia CTErtraglBar,
infi.5c perifiin ter.alige cdfulmife = mdiffe ad quandd ques
ftioncnioequakbic p cam. Fftam decifioné Barreprehendit
iBauoe ca,7 LuRo.hictd oicit Pawg Barmale confis
Huit p teg.dn Lyinfrucen legato, . froe vfufr.z quemad.qs v
ta.vbiqialicuioebet viufirnctus quicad peipif fibivebet st
ctia Lud.g 5 Bareft ter,inLyrorimee.fioe viufrulegafed
aduertend it voc.equocauerit z nowintellererunt Bar.qz
ghind eft querere tungd llud @ peipifin eremplatione proto
colloafinotarij ecier ad mulierem quo ad ppiietatem.ita vt
mulier faciat fiid:2 vicendil eft ¢ nonita loguitur Bart.bic,

5 THutquerinas munquid mulier viufructuartapeterit v 2
fruipecunia qua b3z ex procollis, zoicendieft @ fic,ficnt pot
viialiapecunia.ita Balin £ fundilin primonot.3.ealidé
Bala Ltermimato.C.oe fruc.z lit.erpen. #ng.z RaphaLu,
Sali.m Lqueda funt.§ il intereft.ifocedeniz Hlleranbic,
€ Zeneovecifione Bar.z ficur Bart.oicit fe cofuluific put
ita fozmaliter confuluit in cofiLgp inciidius |Petrive £lo
rétiaad filtactid tz zlatius Barinlquedd. §.nibil intereft,
2no.2ing.q nonglegat in rub.ff.oc vinr.vbilimitariftarn oo
ctri,Bar.z uon obftat ter.oe quo gloziaf Ludamo fecirpro
Barzmagis admiros,q Sran. Ere,z Fler.t5 ci illo tex.nd

, nifnungd oebebit vroz habere viumiruced fllarum viurard tesoebeantiibii o, vel inptéiqr fatis eit g3 caneafa mulie

] euefiugulis melibus exigunt per Lalédariizratioeft g1 fin re,q8.nans tructib?,refticuct illdparté,qua os.ita eft tep.tra

; Gulis m¢é 3 renafcu nivh.fi calendarii venie dens practicd tori? iiti” legis € = iffo ter hés iferve fubrili

: batin vii il wttert.z illo modo ille tex facit pro ter trig correlaria.Pumi @ pp s g s bsin fructibusué 5 qCLalendariug
! Bar.qC ites procopleméto (fiins.f.confidera 2 Duffibiverério fundifSeom corelarii eft, pprer W8 q8 &3 1iber. Fldde L
' vl @ ecrite ter pot cothigi pulchza linitatio ad fura cintliaer s 51 acceilozio nd vaf fibi retétio iprincipali, Zerriicor i, o¢ copeinz
' €0 ¢ LeCiait Lanonifte in ¢ fi.oeconcefliopieben, vbi Hut, 3 Tel infert, 1 owiiio fructui nd et taciéda,oonec frucrns icfigueintres
: 7 ©eiSutdinoz melius Zlbb. pone vro1 veditvniuerfaliter peindénio elt.qrooiec pendeét,nd funt fruct® {5 pars fundil, g

] € quanad villd mariro tnootem, inilia villa crat vnaccclefia.z fructus pendétes.ioe rei vend ¢ Lircapdicta notabilia qo E

’ vzo1 pabebat s patronatus,clarii eft @ ufpatronatus tra Q5 i1on POt renere fundii pp fructus, 2 fic pp accefloia,repes CGro: oedit,
3 o ftcovimeigli,quanuis fitins (piritnale nec poffet vendi® 110,¢ Fo.0¢ ana.ncoirern.qo mcLvira afia oubia, multus Zldde Hbbic,
] tepcitin ¢.ex liceris,vbiglz Docociure patronaquerit mos 4 laboarincaiu guoridiano.top fialigs faciterpenfam p recu com Bercold?,
] donilquid lus prefentandi (pectabit ad ipfim waritind (s perando caltraaligous nobmw_ fua erpenfanigd teneat res ve re ind,oocdn
) prfeurddiideo {peceabit ad iplum mariti:qr ins prefentadi thiruere catird afi relfticutas erpetas,quas fecit i recuperido c.qudro.oe fudi,
; eftfructus urifpatronatus.itavicit glordinariain ¢.ci Ber caftrizan vero puns refficuere caibri.poitea petere erpelass b’o 'o.zh'{'om oes
. - toldusiuglfioereiud. Yonz canoniin c.confultationis.oe ifte tex.vi facere.qp tencat reitituere:tilogi ppie,qn fructus ttl{ omte k.1 TLOE
! furepatro.zifteeit propric fructis.qt venafcifnunquid ergo nodil erdt nail,quo calu nd it fruct? aii, ¢ naf mnf »€F quo furcp .t nouif,
§ maritis thib_z habere fructii rerii ootalin Iquebitiufpaﬂof maricus popoteos rernereoubii mctr.‘q:_bno'_agcnrcl_ven

; nAtus,z per confequés ins prelentadizvidetoicendi g ficp dicationend poroppoii exceprio erpenfatil mr i Lima ¢ CHec poffervé
i iftui ter.z oiciit Canonifte ¢ TRome pomioc Rotaitaiudis cipilCloe rcly‘e.uo.g;l_ 1 Liiciutlem rc.C.t;g tqr.lnghtcr con df #dde gl.fum
7 carunt,7 pomfindeciiionibus nouis in vecifione 1, 0és Las fulaic Jo.oe Hua.pnote neaf feitlfiicx‘e ts;_ltm aii' folutas ex m?r. avi. Eib
$ nouifte in o,¢c.fi.oetermindt S2il.c er cozit Decifione vaturnos penms.}?:i_trétoq g;ic ipeite ?ngrm necefiarte,quas nobiles iite. c’hbﬁénm;
& tab.cRlimitatio adiiti ter.z fimiles nam verii eft. o fructus tenebant facereigit ex eqrate vaf crceptionoli giifunrerpen dun. Seteindlc
y quipercipingf erye votalifpectant ad mariti,conftate miis fein recaperido caftro.ter eitin 5.u‘>%53ptue.f’;*.ba rerveli fun .
r monio,q3 eft verin,qii fructus funt tales,er gbusrealecdio ' do.zibi Barfleozpilin ter lintrant s palie @ Scgono, o QIBifici.2ds
c dii,2 eimolumenti gereipituriqr eft in recompéfatione bono ¢ o ftaturaii viro habedtlociifoceroir quo corelarie ifes a E—Barb 1;1 o
4 ruwn,fed prefentare eft foli quida honor.ideo non fwectat ad Tas:p vipo leghgfc_at:xvth!}j!ou_al_?j logu 1 aliaplonaiqua o refc}l :

i maricanificut fi villa betur pignoti ud traniit infpatronatus fiteademtd,z 1dé c_rrccrusz.i_jflf.mu_ta giteffemus in materia, ' P

) ¢.cii Berroldus,oe re indino.q: eft nona z magia limitatio in qua ftatnatins fingulare 3 s cdeinviro nd 5 tociinfo

] ad iftaiuraz fimilia,z legifte nund virerunt o¢ ea. #dde q8 cerosteriefbinlfivero.§ive viro,zit 18ar.0pocillo ter.j.col

) idemt3)>anoeleaza.in q.per ¢ilodputata queincipitgatro 6 L i ertionor.gp0ifpd factaveprizcipalt plonabhs lociiin

i nus ecclefie fancti D artini.z inrepet,cnobisoe iurepatro, eiusheredeszratio eft,qrheres fingif eadern pfonacn vefuns

3 8_ CiZonfirmatq: fimulier vederit caftrii inootem ci ivrifdi cto.naut peiurein i punl.veactioz ab herez 3 here. Hd

i ctiole,cerie condemnationes 2 iuicte vicunt friuctus iuri(di deteraneliozé vetnread hoc in Lpoftulate.npun.ffiad Fre, ‘
-} . “ctionales,zideo fpectant ad mariti:qroicunfin fructueo gz 7 2 pilliirermodbifingBarfg il ftatutii vicat g oebitoz ves

] quotidie renafcunt [té n genere itaoeterminat Bar.in LA, beatticarcerari p10 debitoze 7 moztoebitosmiqd heresoe -

3 J-eoBar, Hug.z SAod bicz plenius Balinlj.C.oefructe bitois peffitincarcerari piilo vebitosvicic g ficp 1l text,

R lit.eppen, Elugan Lii conftante.§ quoties.j.cod,Peoe anci, @ Ex fioiceres ifta g0 eit oe idubitabili;qrheres cefefeades °

5 ¢ ci.neprelavices fuas. Similicer collatio beneficii® ecclefiafti plona ciivefuticro;oic g8 verii eff infictide;z 1 fatutis udca

z ciowitur eff: fruccus prelature.ita oicit glofingula.qui £a4 ditfictio:qr ppuie funtincelligéda.Li.§ ,b'ec-rb basfocnzg.ge.

3 nonifte mulein commendant in c.cumolimpe maioz obed, il fuzpofles vicere,g étiftatutis hsloci fictio qiiecadé ¢ 18

Tl wibil tamenad propofitum noftranm. ¢ii veritate,ita Balad faturitaté inlSall’.§ 2 qd fiti.f.oe

o

€ vicitdictusterinlvronmeezponderat Lud. fillud verbuz
b caiendarid,inqudti calendariii 81 liber. ex quo eriguntochi
ta,fed ocbita non epiguni nifi femel,ergo ze. 5 Fller.equinos
cauit n vivocgbuli,nd pponcre calédario,eft preponereres
nomgibus faciendis fub viuriadtavicic ghin Leins,q puing
cia.inverbo calendario.ffifi cerpe.z calendariii 62q: fingulfs
eriguitviurelvrolemn.fiioe legai vicit ergo rexrtiinoLvro
mce teitatorreliquitvron viumfructi omainm bono,qnes

\\1\@ Paricus nan poteft retinere fundi votalespropter hoc

98 frucm_e» pendentes orbeantur fibiin totug vel in partem.
3 [Propterius quod quis habet inaccefozionon datur fibire
tentio in pancipali,

principaten,ita quando cuidérer appargt quod de prorimo
eft condemnandus,

17 B fiquis vendat fundum in quo fint fructus maturi fifpes

ctabanrad emptozem,

18 Barcolns mtelierit leges wiminm aperte,

% Biniditin quatuor dicta.partes
§* 3 ni¢ rd Ji‘n«pamu pfe.€L Ho.jex ifto tert,
Fmarit® nd potretinere fundi votalé pp boc, fruct? pédes

li.z pofth. BEng.z 2Podlalia § .clegaterjeo.{LEgo reperio .

g inforeionb” gertninis cofluit IRap Ful.coi, rrri.gicion,
bia fup gbus cofiliipotulatip Raruritmponds certd pend
petéctillud gfibiiafoluti eft,dpuis ic penale,pslociinelus
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e illud g erat folutd non fibi, 3 befunctocui? et
étia babuit o¢ pog,fecus, fi ignozanit, Juger cete
rlirone,quiltud faturd crcipﬁ‘c_nf u3 tufte igio
fitiz,7 fuftaignodtiand poabiliter cadit nifitn herede,Lqui
in aiterius.f,oe reg.iur,in principali creditort:qr eft tfacto
2PU0 U 3 radiciufta ignoatia.gLitin LA f.p io.cuergo itas
tutarefipiac mterpretarioné agre coil o440, ff.oe noraghz
ocin Lii.f.in coputatione,Coelure oelibdlla ergo ignozan
tiatufte cadicin berede gL Slanverbo cauef oimditis ties
8 partes d patér. 4l i ea.gladfibabes er glie cantio,qua
tenef mulier pitarcmarico in haclege,que tenetoare cautios
né ve fructib? inteliigit o cantione nuda a fideinffioe, vel pie
gnoub? glanverb.cantionein Lymica.§ i1 aiit.C.oerel vro,
act, Fd¢ Lyian 0.§.ch ajir,z pbat. q2 queadmodi mter [Ocies
folii pifatcautio.Lveri.fvtdendff.p foclsBar.alleget Lvi
denda mter focios,crgo nuda cautio fufficit,f5 marie?,7 vy
funt foct inine z puinane somus,vt L,z 1bi gl Foerlnupt,
Laduerfus.C.oe crigrpilhered,ergo in marito Tvroe nuda
cautio 05 (ufficere. Jita op.reprehendebat Pede Bellaper
ti.z moucbat:q verbil,cautio,a quocigs proferaf, fiue alege
prozia fine cinili intellizit cii idewfloze,primi pboe per Lpzes
tozie.if.foe pro.fipu.fm pbatur p Lin oibus.ffioe wd,lnctg
Lfi creditozes, fFoe prinile.creditn ad ifta wraridebat Dar,
¥i hic p iS5 aduerte,q1 3 oplglBan Zy.obftat fostiter
ter.aliegatus i ghad qué shuon rides in L conflate,.quo
tics.ergocociufio Mar.ud eft vera:qal3 ibi it focietas,tn o5
fatifdar, Adlln ter.riidet Baldbic,zilla foLrepchendunt
o¢s0oc.tbives Fmd.z oés Fodzvicic Srd.oe are.p iftaelt
optima fol.q teranLii conftate,§ quoties,lognitur qu fo.ma,
maritys ftatim cogebatreftittierc voté,rilmilerationis gras
tiaidulge fibi annua bima triinga die nomiriergo fi alleuiat
i hoe,no b3 fatifdares in cafuLnoftre muliernd s iftd oila
tioné miferationis gratia:qz cit 03 reffituere fructus.imo p3
gr natararel,qirequinit,g fructus nafcanfideo Mfficit nus
da cautio. Bita cois fo.l3 videaf coloaata,im elt falfa:qz volat
qii iiferarionis gratia alleniatur,grauat vt cogat pacitarefi
deiuffozes, £otra ¢ ficfalfa,argming in Lyerii. g videndd,
#f.p20 foc,zin L ynica.g.ci ait,C.oe reivro.act et adbuc fous
tisnd focins Derigoie iuris o3 foluere totum oebitiifocio,
{ed miferationis gratia indulget fibi ve non teneat vlrraqua
facere pofiit, Pondera;g ibi fortins indulgef,q2 indnlgetin
quatitate,Bicin tpe,z ¢l ibind cogif fauidare,imo nuda cau
tio latficit.code modo iit Lynica,§cutn ant,C.oerel ro,act,
vbimarirus ¢ft oebitoroe totavote,z il milcrationts gratia
mculget ibi, vt ud teneafvitra quatacerepot, z tiibinuda
9 canho MNanergo vi g ita ¢dis (o, ftare 5o poffit. L Tiinc
" [upta occaide epaminat Fuo, L.z ots Lod.picanter
W08 cauiio, fiue pieraf alege fue @ ftatnio itelhgatvenus
da Zfimpilci canlionean vero oe cautide cii fideiufioze,hanc
ngtenalate pofuiin Liancimas,Coc verdigvii Ricampius
$0 101 POiLo, iow ofitto ti yi,g poffet late vifputsri: qileg
velitatuiaerpie regrinfatiidaitond,vel cautio ié cii fideiuiio
re,fiilic fir enidércr fuicies vel locupler,nungd fufficiat nus
da cannio ciiobhigatione bonoi,adeo ¢ valeat ille actus fis
neivwemtate icarutiz Bar.in Lguicigd.C.oc funpatrilibr,
pecerminauit piliam texup Lo ibiem noerillo ter.q fiex fos
14 itacuti teneat gs fatifdare antedy mtrer officia pravie, e
fi eit eutdenteridonens,fufiiciccantionuda cuin guah hypo
theca bonosiiilind oictu Bartfequt jPanoe ca.Rics 1 L.,
fi.q fanif.cog,z verobigs P au.oe ca.aadic boni rexptin oiloe
greationibis.Cooe epland.zibighinverb fufficiente.ecpiefle
110,40 OliliEle epeia s que ab onere. fanifdadi, gika pecifione
Bty Paioe carepucnedict Hignbicz pleni® molyfig
fatibcog reprehenditena S ramveare,Ric;z reprobic Blex,
in oL ivoiciieiles vern elier pulchzenotandii JcE credic
. victn Barshat emiderer fallun, 2. 3 Bar.alleganfouo ter.g
valds itringut ¥6s, i pilidi verdeinp autemifive lega.no,
caglius tep.elb il Linmozrev.aiin §.ficilfeqffoe pcuiver

bo etiamii locuplentlimus fitgilegat €t yud glofivt hic ped. -

£t ad tepn hacuig p Barallegatnrndet Zlerg ideo qi
e peedicftatnedo g no requitat iideiutioz qit ¢ft emdenter
locupies.per utostex caiain repreRendic BarAracoe Fre,
Z OICIE o Lep il DL, 0eC1ait 1A calilin per quem ter. o,
b113ald, g6 hexfoana ftatui mquiiitus o3 {atifdare ante,
ud riigeaciighriomenetiatifdare end ifitenidetiflime fol
wédo, ) ouef enid Zlre.q2 ficotpe quo 03 fatildare priucipas
Ais ficemdentiffime foluendostiiin tueurd poffes nerinon fols
_n¢do,7 i dicat,aduer(a fodtuna,non 3 eife.in confideratioe
Lita ttipulante,§. facra.foe verbobirndet,p iud et verman
1 oifpofiticie bois, fed m. oifpofitione legis coufiderat ads

0

. pifta videtopi. Baraninus bona.Sed pdictis non obftanti

-
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f.fuper Fufort:

uerfafortuna Lyninerfaz bt Balhocno:Cloe paeciimper,
effepecfunt que reperio tacta 3 Bardewltraitos 2od,
2 illdvecifione Mar,z 1P an.oe caftarguo fic 7 fosuus,qn ali
qd requiraf alege vel ftaturop forma,os forna fpecifice imz
plerierid tn bis § fontnorona 7 enidentia:ogro 4o Hind ads
amplere fir fupiindhine eft o5 i ftgouti regvii ¢ apponarur
noMmE PPL,COGNOMEIL T agiomen bentut in initFofi vius
habeat yui nomen fingulare non fafiicit appontitiud.fed o3
forma fernariira tradatin fiti Fino.roés od.m Lyfloell
£ pofth.ybt Bal.z Hng.fz hoc niicud firmo.bine clt vieraibi
tradita per voc.q Icholaris notorie ® voctiffimus fivultoos
ceozarineceffeeft @ eraminet.q2 illud eramen eft p2o forma,
ita Bal,in c,coftirutus e app.proifta regnla pddera tex.in
Lad teftiil.§.fi gs er teftibus.ffoe tefta,crgoin teriminis nos
firis ci Bar.erpflz loquat,qfi fatntierpflereqrat,gp teneat
fagildare varo,q fit euidenter locuplepitnve feruet foumans
fatifdare, (LU Scv0 3 Bar.moneot,qz I3 principalis fit enidés
ter locupler:eii intereft noftra habere plures abligatos:oato
etid ppuincipalis fit multa idoncusara 8t glmulitn notinl,
pesaffnegs eng.CZertio 3 Bararguo.nd fpale eftin ps
fowis illnftribus 2 (uper illuftribus:vt eis remittatur fatifda
tio cum fideiuffozibus, vt (uficiat nuda cantio cit hypotheca
bonozi/ Jitd remiifione facit Ymperatozninl.quoties,C.oe vi
gnidib.rn.in Lj.C.oe prifacrori ferinlixi.glo.z oésin Liffg
fatificog.certe fupflua eflet remiiflio imperatonis finon coges
renturfatifdarelocupletes,q1 remittic cos ppter vignitate,z

bus,teneovecifionem Bar.approbatamp |Pankoe ca.Jid
optionem tenuit idem Barr,in Lp2inate.C.oc murleg,li.ef,
Hdem tenet Fo.oe Diateain o.L.quicangs.Cooe fun, patriay
Tib,xj. Fdem tenes Lud. ik o.in confilevi.gs incip Giforhes
mate prenarraco ac Zucana conftiturionelib.rrr, Fdem tes
net Zlieg.fibiconrraris i confilrrrir.qs incipit, Eifo 2 op
poztuncoifcaffo procefinan pamo volutinine.
L dde @ adidem tenendi moueoz feptein fundarens
tig. L 1Baimo facit te.no.in Lidn verbo aut pros
Etcr ampliffimas facultates.ff.oe cuftireo. & Scdo allego tis
I tex,valde no i gut,culrelicen.Cooe tndividuisol,vbioicie
gdppofitn noftri ter.fi plona eft idonea fufficic nuda cautio,
ahoquin requinit fatifdasto zidauflio.Pau.oe caibi,multi
no,lii tex,z Ot o ilie ter.oecigrat meitns.lLfancim?, C.oe ver,
fig.ybu fufficit nuda cautio q2 osinteliigi fin it tex. Lers
tio faﬂg bene teraliegaius plPau.oe ca.ino.log creationib?;
i fls Higzan v.bp.conetyr mderezeft fimiiis tepin Li.Cloe

cur.furio § sAuarto facit tepin Liegitimos.m pan.tioclegi,
tutwbiter.requit p forima qd legitimus tutoz fatiider anefip

fonahonetta fityreinittateifacifdacio £t palii teenoabibaly
niy,not,q quants legitimirs turol teneaf fatifdaretii A cing
fonaeft fidg.z houctta, remittitur i fanfdatio.z tlle text.fin
al.loquit nonioln it patronoe,f5in quociag legitimo tutos
e, vein §.in legicimisibidem,z o, Balin juo.q plona hos
Mefka z muleiiotues ad fanidandirelenator. @ Quintd alies
6o glodinarid inLj.fhis autemdioe Tif*‘ muniéda.vbiglo,
vuit.gr q aligs teief fatifdare fi eft honeite, pbateqs vite fuffi
citnada cautio zilfam glor ordinariam ¢ fingularemadboc
Balanruereraveeo quimit.iipofidemn Balin Labftinens
di,C quozappaonrecipl. Zliibidlam glrepu.fing. Balic,
toeind z po.eplla glqu vircus hominis fuffictpro fatifds
tione.d 1 Serto facit g 1n terininis volunt Eng,z Jmolin
Lpzetotiedtoe preto.filpu bl volut, o qR quis tencf exforr
malegis velfatuti idouee cavere quo cafu tenctoare fideinf
fozeu,vel pignoza ppter verbuni idonee.fin glin L manda#
to tittyiutiingda.iii el oiues fufficit uda cautio ol hys
potieca boiomnallesar tezan Li quisticfiipuiatus.§.fiff.oe
ver.ob £l veringpanRoc pleiino reperio Balirenere Sriuz iy
Tibertia ve o quimtin poil. { Seprimoproifta parce fa
citrationg latildatio paeitarur ad boc ve fit cautii aduerfas
Tiosta wrifconfalius inLiif.qui fanfcog Sed qi principas
lis it perlonaoneita z wulti oiucs, ceflat cd principalis @’
tifd.ergoceianie ca,o3 cellare fatifdatin ladigere.§ quanisy
Q¢ e parro. inartine q2ler oicit, @ frinfiratozys caurionid
bus noweit viendnliion cogendi.§.fi procurato.d.oepios
cudbecitipulatiof vinus.frvtlega nocane o fi Diceres ¥t
icebat Llie, g pricipalis poterat fieri 1o foluendo:vico g

fim boc nofummcgretvare1donei fidemflozem:qs z tuncidos
neus poifet iier,nd foluendoara fornaheer teranli.g.fi mas 1
giitrarusdi.oeinag.couen Tenédo iita parte noy obfkacter,
allegan oppoficamPaino né obftar Lminozrry.annis.f.fi,
cilifey miioe pracivinverbo 7 filocupletifiimusirideo in fors
ma,znoqideotbiiilud eff,qz aducriarius in vnograugtnr,
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1A comadmitere -‘*uﬁrl"-‘ Jne oefruf- 2 \*Un.w-a:ir‘* mis
datetideo tn 210 alle: nis firlocnoter,
i fine fatd v ¢z tert.po wdero ergo
q ileterpofis sofiti.facic p H5ar. confides
vando, g illud b biergo cefaret tharatio
alind effecnd ooltatels princinver, femper auré,
tfvtleg. .qradi vinli.Cvtinpoff le
qeiludi ter fiasic qficatuvleia
voliitate:vt .
doergo afpecisl 3
opiaiicocciitan>m Bartls videa t
adwra que sliegauigyibilerproce ray be,
Yocederincanueniens,z non bowi, grita poilem riidere legi
bus iz &L SLin verfireddetomidif in vfip principas
Tes,Papumaoeciaras ter o tertia PO vilaim
qouer. Fnquarea 211 Hn quing itfertalimitatifttm
tex [coa1bi 5 cil etid immobibatert.a ton,ité qd fifacro.quars
taibisi€ gd fi malier.quinta ibi.ite 1o caust.fecra by, ire
brcoifio §f Hdend i nitte ¢p ifta sl fecada
1Panoecacit male Jrari tpaing pre e,
2 eftinn tertia Z confi prdiceanm, expeditad
3 qonzs pofite in gl fiung
erasverba ghot, g lubiEa
0 adtertid inquacit fis
taliinonmontts. habes ¢x
mcelligit 3 ar. ¢ vematad piig
£.1£60 3uté vico.q8 imoitud 3210 venic ad terrid
parten tec.iiquiti oicit, @ maritus reiitnit inrerdfoe fruz
ctibasmirieris,qfi peipic plus fa parte:3, marit® nontened
reiticuereetia res immobiles annua bima trima diefi ergo 1o
tenedreftitnere uifi tntra tres annos:qio fructts tdto tpedu
13 rabiit,F-cii regula fit.gp fructus no piic durate ad triensuiqn
corriipant glin Li.C it aduer,vfucap, Bart.in lLeum,quiftoe
fis,vtindig.qiio ero ourabit fruct?, veintratres annosres
ftitnat gLivluit eriplicicer.1ima fol.oininat, {coa ettam vios
13 lat tex, p veritate ergo titins 324 eft aduertendun, T gj.gm
fupponit viri q8 eft falfum:z eoremoro.argu.ceffatnd plips
poait gl.gs o wre ifori res potales tnmobiles m:reihj;ua.}
tur wifi annna.bima,iruna vieve cod oicit gl 4. 51,8, co.}?tu_d
aifampei eft falfinn.g2imo res mobiles dotales deinre o,
zoe iur,C.ftarim vebét rettient L. eractio.n verf.g coe fues
ratvirufque actionis,C.oe rei vro.actio.|3 i ef i
Leimfundo.f.ifan e lureno.wbi eft tept.formalis oz
Toc tftud ét 3,2 i queraf,d ratio eft vinerfitatis ¢ ftatim de
beant reddirtes mobiles,z imobiles itra tres anosiriidedat
Hac.oe Hre inoLflqrinremobilieft facilis reflitutio,zratio
quia ceffante cd ceffar vilario.Lafilia.f.alieno, ad Lreb, zibi
Bat.no.led ler vat dilationem anni ad reffituendas resvota
les. 13 Bar.reprchedic bic,z ino.§, epactio vribiperen,
icergo q0 ratio dinerfitatis 10 potuit aflignari: veper euin
14 hicl Fnca.glibilfiis aquoinpainibabeser gl imitatio
nemadiftum rer,qd ifte ter/ocbeat tntelligi g fructns pegdee

tes non erant maturi:z o cafu ticos reitituifuidus co frus

ctibus vrozi,z vrorcauer-fiauté fructus tpe ooy erat ma

turi,zfic ve primo effent colligenditic maritys 31§ iitdi 004

nec fruct?percipiant:qreiic nd eft locys cautiont:qr gnactus

POt brewi tpe expendi ceffat fanifdatio.lis,a quo.in pricii.ve

in pofiegavade fin Bar, fractus qui{untoe primorecoliy

gendi habend pro recollectis. (T Ho.oiligenter titam reguiaim

15 Bar.poft gl. - frigrtns e primo recolligendi habent pres

collectis:z ficno. ¢ 1dé tndicam?oefructibus de prozino ps

a cipiendis ficut fi effentpeeptiLonfirmatifta regula ,'I‘JQI; q

porentia prima dctui babetp1o acti.ter.elt inlpe. zibi Bal,

adhocnotat.ifoe mili teftafacit etid g8 no.ibidé Bar. ino.l.

peper tlumtert.gpillud & oe propwino faciendn eft, habetur

P factono.etid Bar.inly.§fed in co.p illi texi. d Iylig.iPine

elt q8 bafilica be primo cdfecradababetur p colecrataz gau

detprinilegts ecciefie.ttano. Elbbin c.ecclefizminno.perily
. Tumteroe immuniec.iBinc etid eft g8 oeprorimocos
dus per finain habetgr p2o condeiato.
ne.$.oiuus quoque \Pius.vbifolennis tepiroe i
16 gene, tiBiic end clt qo fient fideinfloz acrualiver ¢
Ppotagere coitra prncipalcita qnenidenter ag
rimoelt condemmatus. e Bar fuLfipo eain v).qo.C. man
da. Atibiveciditnot. Hng. inLer eo rpe.Fogmi.teil.p pena
flatntiimpolita otfendentifcholar¢ marriculati b3 locum i
feholare qué rector inffit maty 13 nondi fit defCriprus,
tareferee & HlerinLAid 8.1 pring.iuff.ocinnfom,
Salleninrean fin.C, De 00N, 24LC
v p2o comcta ¢ carnalitet copulata

B

€ olutomatrimonio.

17 ctibusog proximo coll

L "o
§. Tmpendi
viro queoe primo copulandacit. Hlibi forrjus had
o1ocind danuen dus habet, i
diira PanneLain v ia lecin Lij.

Paisud b tirimgt.z Flecibinftad rey
fortificatafupra raregala Bang i

¢dis:ficutociam collectis, ¢t
aduerte,@iftaregula Bar.fic gialiter intellecta effet faifa.na
feqref, o fialigs venderet fundiinquo elent fruce” maturi,
fequeret,qp itiitruct? non fpectarétad emotor@nip iftardne
fi fruct? maturi oc peimo colligédiabenf p collectis nd
ctarét ad emptoré:eiieftler in i, fi aligs vendat finc
cit fructibus 13 maturis:p tales fructus fpectarad em
ter.eft inLinlianus.§ 4 fractibus iam maturis.ffoe act.empr,
vbiadliterabhoc st ter.iftad ¢tid 8t ceviin LS frucrus, i, que
infraundé credi,vbi fiue fructus fint maturl Rueim:naturi fem
per pectatad emptoé:q: fructus pédétes femp cenlent pars
fundil.fructus pendétes.ffoerei vendiergoregula Bart.nd
eflet vera, g€ Yntelligo ergo regnla Bart, fane pedere in ters
minis noftris qii clari eft, g fruccus oino fpectent ad mariti;
zfolii tractat'oe mozd tpis:tunc ad remouendi itlud benefra
ctus oc primo percipiendi habenf p perceptisiratio eft:qacit
{oli agaf oe moza modici tpis tractat de modico preiu dicio.
italoquit Bar.bic fed qiitractarernr ad qué foectdt fr uccus:
7z cofequenter oe preiudicio off.marime tunc fructis e pros
rimo recolligedind habent precollectis,imo fpectant adifii
emproé:rd eit q2 emptoz plumit foluiffe prifi z profndo 7 p
fructibus cii fructus pendétes cenfeant gars fundL ita falua
bar.qalias- gialiter loquédo male oiceret. € Fn eadé glibi:
nd fauoze mulieris hoc 82 g8 hicoicit:habes ex glahd limitas
tion¢ ad buc ter.qp mulier cuivs reftitni fundus plen? fructis
bus oz cauereficucinLbac edictal. §.bis dllnd veri, mobili,
C.oe fecnup. @CIRa glreprehidit By Zlbbhic,qz imo ud
eft electio mulieris fzeft electio mariti LA cdffante.§. quoties,

18 Jieo, vt Bar.q peuldubio nimii aperte fittellerit leges 5t gp
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glbitoicit znon poflet nelinslog,q electio eft mulieris in ca
fu (o zc. )P0 ifka opi.bii facit,qz tmiffo in pofieMone fuccedit
i locit fatifdationis:ita 8t furifcdfuitus inloe bonts.§.q pus
pitlofloe car. edic.vbi 8t, bec pofiefiio p1o fatifdatione ceait.
CvFmpenfa factain arando agri aut feininddo vicitur fies
rigratia fruccui querendonm ve maritus fructus percipiat,
#rpenfa quefit ad tempozalern cnffodiam rel votalis cenfes
tur fierigratia fructunm querendomn,
Hd cuftodiam forrtiity velferaryg eniftentis in cinitate vel cos
mitaty tenetur dominus adtales expenfas tempoze pacisz

L GUETTE NON ANiem homnes,

Siceriinobiles zquedam domina babent cofirui commune
Zoictinobiles p1o cuftodia fecerunt IMpenfam eriain vomnis
na tenebitur contribuere,
Ampenfe vtiles Tnecelfarie repetuntur amuliere,
L, 5 d 2rimdif induas presproutbuohz
9' _gmlv ¢cnat, nincipalia oicta.fcdaeft m ver.pla
ne finond.dL tRo.exrboc ter.punpéfafactainarido agruin,
anit ifeminado 1 fieri gratia fructun querédorit , vt c3 marit?
fructus peipiatiergo cii ud fit ad pperud vrilitate mulier noi
teneEiatifdare(s copenfat cil frucnibus.facictermo.in Linfiru
mentaffoe fuinitruct. € T Hddeideelleinerpenfaqfirad
rpalé cuitodia rerootalis,q1 cenfetieri gratiafructui quercs
doziideo maritus factt fuatmpenfater.cihanlpe.ff.ocunpe,
vbi 8t iurifcdfiitne,na rueri res votales Waritns fuo fimpru
‘3.2 glibiin vertuerimtelligicics ad tpsvii per {ilii tey. tiot.,
ib1 Dar.g fivroz dedernt caliriin©ote marito, ¢rp 'ml’c facte
amanicow cuitodia caftrinon repetuutur ab vroze Hdem tes
wer Batan Li.Cooefructzliterpe.Engz Z0odinLoomos.
zinLiumptus.p.glabiiiocieg)fec’ fieffent impédia procus
ftodia perpetua puta flinantus amiffet fertos vt ppetuo cus
{todirent caitrii;nd tuncmulier tenef( oluere ptaliimpéfal.fi
fta,§ A ocfunninftruvel fieflet impenfainmunitionibus cas
ftri,puta machinis.gleitiu Ly.ganter ncrcftfama inverbo
prolectas.z 1bi Zlnge.adRoc10).0¢ lm;:f-ﬂﬁ S.[t:} toazgll1aiu1tt'
Hmo.iRaphz Hlephic,qmegd ﬁ_l‘xbl‘tennmt Bart.inLcum
quereref §.pacdisp il tex . velegiay.o¢ %1[10' puicto ponit
ctia Panoe £a, Hrean Liructuss.co €L rJré aduerreoilige
ter.q ad cuitodid fortrlich, vel ferarg exutent
comiratuie ad tales ¢rpeitas tpeps
aiir boies.jta o, Zh alibi legiin
ter.C.oe operpub.ziahabuioefactoi qo;
¢r pedemontib? & T2 icpnm;.y R certinob
habéccait  oicki robil
famé buerc,ita s &
Hp.Cloeerrog

Lo

ncuutare,vel

a1

Guqud
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& Bartads

ab bis. Erparia
funt quem effem
fuga, vel fepies
parare ad fugd,
Lelincgoeind,
1Burpur.
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it Bar.fepacticariinl, fanctit eft ff oereri biviz inLils
if.oc offic.paefi.in §mec potentiozes, vbififacto incar
cerare aliqué oebitoaé paunerem o3 relapari,vt perv.fﬁ, art.ibi,
€ Contrabiic tex.opp, Hartoeli] tf.zdolvt bic per eilz
adueree,@ ifte tex.intelligitur oe modita impenfa fecns finas
gna,pt in verfiplane, € Zldde @ idem eftinemphytentafas
ciente impéfam in re emph.q1 viltnguit an fitmagna,velpar
na.ita BalinLi.C.oeiure emphy. € 2lddeidem effein mart
to erigente oebitozes mulieris:q: fimodicafit impéfa fpectat
ad ipfummariti.fecus fifit inagna allegat glfing.in Lj.mtit,
oeimpenfis.itaillam gloeclarat Bal.inlfinon oefignata,C.
ocfal.can.adiecleg. € T @Altimo not. impenfe neceffarie aut
veiles repetunfamuliere vt bic, z ino Lin infulam.§. fructus,
j.co.zin Lif.g.nos generaliter.j.titj, €L S3Lin verbo actioné
oiniditur in tres partes,que per {¢ patent.

LEX T3
o Loncedens vé aliguo titulo vel contractu intelligit cons
cedere adillmn vfum ad quemconcedens vtebatur inonbio,
QAuodinducitur prefumptionc vicitur effe palam,
Pulier er pacto potelt conuenire ¢ fructus lapidicinarum
fundi votalis fpectent ad ipfam mulieré non ad virum,

4 Honvaleret pactum ¢ fructus reidotalis fint mulieris,
5

Hbbas vel alius poteft dare predinmin emphyreufimfibire
fernando per pactum fructur aliquard vel omaii arbosum,
Pmpenfa facta circafructus aridos poteft deducioe fructis
* bus liquidis ciufdem anni z agri. i
8 7 icet maritus copftate matrimonio lucref fructus votis: tas
men mulier nonlucratur fructus donationis ppter nuptias,
”; g fundu S FRo.eriftorer. fm A2od, ¢
@ '\!.f A *concedens remaliguo titulo,

:‘éj‘ 2 velSetu intelligitur cocedere ad Ml vinm, ad qué
. _/l"J

: ¢dcedens veebatinoudio, zitud peeditnd folifi
1am ceperat vtifz ctid fi folii oeftinauerat ita veitert.eft noin

2 Lequiffunisg.inde dfiti eff.7 bi no, Zng Foe vl L +Secns

doponderater.ibi,qipald fit.pillud go tnduciturer prefums
ptioneoicitur efle pald , hiucvicimus g2 prefumptioneslegil
{untliquidifiime pbationes Lz imperatorffoelegj.glmelio?
oeiure.in LituronC.o¢ pericituro, qui ad hocmaltumnot,
Bal,inrub.ertrane paefiti.eam repurat fing.z melione Yo,
in Lauefitum.ffoereind.z inlin tps.fialiigs itaheres s
ﬁérut’us fuerit ex certo fundo.ffoe bere.nitifacic tertan Ly in
varboliquido,zibi gl.C.oe teft.milivbi Zing.z ZLude.ad hoc

3 10,41 Tertiono.ex tex.in vernifi contrarid, g mulier ex pas

cto pot conuenire, ¢ fructus lapidicinari fundivotalis {pes
tiene ad ipfam muliecrem non ad viri,z ficls epnatura cotras
ctus dotis dato fundo in votermn omnes fructus fpectent mas
ritoLootis fructus,in princ.tf.oc inootin: tamen ex pacto vel
conuentione pertinent mulieri, ratio potelt efle, g1 naturalia
Jctus poffunt ppactd immutariLpacifciffoe pac.glinlpas
4 ctaconuenta.ffoe3hen.cmp. € +Fdnerte ti.g nd valet pas
cti, g intotumfructns reivotalis fit nulieris.Liifh.focpact,
vo.allegatabic in gl fin qualegem limitatiftaler, Szhic cas
ditpulchravifficultasmacr pacto poteftefic matrimonin fiz
ne vilavote Lifj ff.oe ture Dotinm.Li.C.oe Donante nup.quas
Tecrgonon v; etidpactii,qsfructus fintin totnmulieris:z o
cofidera, @ terdnillaliiginprind.ocpac.oo. fundatfeinifta
ratione:qioicit ter.prope entm smutierem indotatam boc pas
cto fierif.imaritus non lucref fruct”. iftanon vibona ratio:
qrimoerpactopoteltfieri 8 matrimonia fit fine dote. veris
tas eft,qp magrimontii poteftefle fine voteaftud et indubiras
til, (3 poltquavos eft conftituta fifieretpactii, ¢ maricusnd
habeat aliquos fructus necper oirectii:nec per indirectum,
fitud pacti eft 3 fubftantia votisiideo non v3: qz nifivos fers
niat oneribus matrimont nulla eft.ita dicit ad literam ter,in
Lipater.fi.in fiff.oeivre dotium.ponderailind nulla eft, ergo
fubftantia votis eft 45 0os deferniat oneribus :finoneilecoe
fubftarfaillius pacta S1umnodinduceret Sctum iplofureefle
nnllii:q2ea que funt oe illius natura piit altcrariznonindus
ciitnallitatem:fi evgoitud elt oe fubftantia, clarn et 8 1llud
q¥eit oe fubftantia non poteft tolli velimmautarigl. et inLpa
cta conuenta.inprin.ffoc cStral.emp. € Logita tupronecti
s ingend qiiofitoefubftantiat |Periiti teriocterininat Bal,
2Pod g8 Zbb.vel alius poteft vare pditiin emphytenfim re
feruado fibiperpacti fructi aliquarn,vel ctid omninmarbos
ri.facitglo.inverb.fic zintradendo inLobligationum fere,§,
pla.Moe act.z obli.quaallegatbic 1Pan. ve Eaft. C Zlddeti
. q8fimtliter vapactiiccontra, @ fole arbozes fint empnytenti
cenoniple fundus ftaveterininat Baldinljin fin.C. oefure

% emphr.d TQuartono.nverfi. @ infemétem.g impenfafas

ctacirca fructns aridos poteft veducioe fructibus liguidis

7

1Paima FalfuperEnfoat,

cinfdé annizagrizad hocifte texndeft alibi infure fmdiim
Paliarenfem oc feriis magiftri Bal. gfuit wagn” tex(alis,
vereferiit Bal Jmo.Dan.oe Laft.z aliz. fic ponderaet Roe
ter,q8 impenfa facta i vno gnno non poteft veducive fructis
bus aiterins anniquo vinotii el factii,put t3 glzooctin g,
peedentip illi tex. € Fdde forti? colligi ex ifto tex.Fin Bart,
700c.q8 ficut non pot fieri veductio ve fructib? glteri”? anni
multominns pot oeduct oe fruciibus oerdt fundf, z fic hic
pbaffin Bar.zooc, @ impenfa facta circa fruct” ynins funs
dinonpdtoeduci oe frucab? alteri? fundi, zfic cozrelarie fes
quif, g8 turis eft o viuerfis annis idein zmuitomagis de i
nerfis reb? fin Bar.zboct.arguendodetpe ad resi vt Limiles
ita in painc.oe teft.mil. g0 Zu aiit fabtititer ¢Ofidera puis nes
nooeclaret,q argumetatio B3ar,z 0oc, be vinerfis annis ad
oiuerfos fundos non vi bona, gznoneft eadem paritas ters
1pinoi,nd inamiis loquuntur gl doc.qiitnpen(a facta vio
anno per maritd, i fructus illi? anni nd fufficitad impéfam
poffitpeti in fzquéti anno quo matrimonii eft oiffolutii, zc5

equenter g8 dos fpectet ad mulieré,z fic qiifruct? funt dotis,
Z fic mulieris Lfi marito.§.fij.¢. T 0iciit g on, eo Q1 impenfa
facta infructib? nonpotreftoeducioevote.Lfi.joc inpen. fed
infundis nd eft icnd qierpenia fitin vno fundo gratia frus
ctuii zgrif anpoffitpeti ex frucribus alterius fundi dotalis
habes aduertere q8 ci00s fit qd vuinerfale:vt declarat Bar,
zooc.inrub.8.c0,2 eft ter.inl.qs 81,7.0¢ imp, ergo oimiies res
fune vra vos. ergo nibil obitat quinpoffit capere e fruceib?
alterins fundiz fivicat,q Bar.rooclintelligant g lleglins
fundus non eratovotalis.certe tune nibilad ppofiti Si vero
niceres 45 Bar.zooc loquunt qit per viffolutioné matrinios
i ille alins fundus redit ad vrozem:ergo loquusitur doc.qi
eft oinerfitas annozii zfundoci feinp loquant git mgtrimo
nif ouranit integro anno.tLonfidera etid tn quatuin JBar. 2

4 voc.arguiitoeread tempus?lemper viciitus boni cffe argus

)

L=l

mentuinoe re ad tps vulgalaniles ita.foetefta, mil. Lontra
iftd regulam ego noiter ponderoouo, g reguland fit bona:
na fubftitutio facta in vnn cafum comprehendit omnes calus
qilli piit couenire:qr infubftonibus o3 fierilarga interpretas
tio gl.eftinL/Sallus.§.z gd firantii. 2 1b1 Bar, zglijooc.f oe
lib.z pofthu.z eft ter.inLin,C.oe initiz fubfti, 7 tii fubfiitucio
facrainvni tps nund cetenditad alind tps, tert. et inLiiita
qa.ffoe yulz pupanoBaraz alij ooctanlfimater.§..7. co.tit,
Sego contrailld reguldpondero alind:qz I3 oe tpe pienti paes
fumatur inpaeteriti vnge qfoluit tribus annis vitimis pies
{fumif femp vigz retro foluifle ter.eftn L quiciique.C, be apoc,
pub.lib.x.tamenonidemeft circarem vbinon idem facic vua
parsrel circa glia partem. ita pbarter.nLquicique, cii Lieq,
zita ponderat folus Balino.Lquicique. ponderando fimul
llum ter. € 51 oiniditur in duasproui dtos ponit intelles
censad tepfcsaibial oicir.{ P cadem glin i, Bar,z cois
ter Doc, tenent primi tntziiecti gla fuit Hzo.qpiite tereandis
ftincte peedat tine lapis cefus venaicat fiue non: 2 hoc quado
ab initioerat. @ltraforibentes tu confirmaifin pumitintelles
ctiimouobus fundamentis.na fittetert, mreligerecur qiilas
is cefis renafceretur:certe ifte tex effet penitus oe indubitas
iii:q2 talis lapistiic peuldudio cft fructis.z marit? proculs
dubio 03 lucrari fructus dotis Lootisdn prineff. oe iure vot,
Scso ztortius fiterloqueret qiilapis renaftif: nd effet tunc
rario,quaaffignat ter.ex aniino mulieris:q2 eo animo cenieat
oediffe ex quotpfafic veebaf, put turifconful, ppaie fundat. fed
effetratioer regula generali, g8 fructusootis fpectentmaris
to.Lp oneribus.C.o¢ itire 0o,z finicaf §6 in Sriii facitifte tex,
nverbo fructus,putponderat glqz lapis non alias oicit frn
ctus,nifirenafcatur.§.ivirinfundo.S.\ prori, riidet @ tharis
tusin iitalegenon lucraflapides tand fructlis: fed ex tacita
voluntatetradentis cijinanimo tacito.tep.fe fundar:put ctid
oitit |Dan.oe La Hon obitat etid fiviceretur g filapis cefus
nenrenafceretut indiftiucre effec mulieris, nonmaritiler a4
pidicinis.ff.oc iure votifi.refpondetur fin Panoe Lafqsille
ter Joquitur qii lapides tam crant excifiex lapidicia qi mes
lier cedit fundi i doterm:tuic bene funt mukicris.fed hic now
eraut ercifi,fed cedendi. @€ Extraglizo complementoiftine
folennis legis no, fadtotd legem zad toti tituli quod I3 mas
ritus.coftante matrimonio lucretur fructus ‘ootis.Lproones
ribus.C.oe e vo,zhootis fructus. i prinff.eo.fczoe inoo.
tii econtra mulierconftite matrimonio non lucrat fruct” vos

_ Tiationis progfier nyptias,itavicit gl.noin §, eft 7 atind in gl

magna.inftioe vonatio.qua glvalde notat 2 vicitefic ozding

ria, Balinautine ame.C.ad velleia.habes fimilem glin §.6,7

inverbo pe rc_ipiat,m aufoe noneligen.feciinuben. 7 ratiore
fundamentalé afignant paedicte gl beneintelligantnaoo/
natio

S
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fas bebet effe tanta.quata eftoos.anfequas

Lods

fiatio pRLL
Lit pac.conen

L. 0e Pad.com
ergofimulier baberet totos frnetn 5 Donationis propeer nus
ptias, haberettan

friwctus: qudros haber maritus ex vos
tezergo waritas nibil fucraretur p2o oneribus matrimonii 1z
tamenipfe vebetlocrari fructis, nonautem ipfamulier: cum
infefufti.cat oneramatriinontyz ud mulier.z italimita,z oes
clara Dictas iticas g omnis equalitas fitin dote Zin
onatioie : propter nuptias : quia ille anthentice loguuntur

quantuim ad quitiratein zoominiuim, fecusquod adfructus,
LEX

1 &5 PDaritue er natura contractus dotis teneturoe oolo,
lata,z leniculpa.
+ PParitus poit mozammulieris non tenetur nifioe perceptis
fructib us.
Ferminustos accipitur p1o rebus datis indotent, =
Eftetigmreperive oolym bonuim,
Bictio taratina loquienisvevolo nd erciuditlatamculpam,
Auemadinodum dictionestaratinenungquaercluditeaque
yeniumt per ali a:fic etiam que veniunt er cofrerudine,
I teria fanotabilinon epcludat fimilemca
fiun benetamznercludittacirmin.
$ Hppellatione culpe fimpliciter prolatealege venitlenis,non
Tata,nectenifiima.
o @uemadmoduminoza ulicris non oebet effevamnofamas
Tito Debitort:ita ¢ econtra nonoebet effe lucrofa,
10 FDaritns tenetur ad fructus perceptos Tpercipicdos, quas
domuliernoneftinmora,
11 Stmulierfueritinmozare
tensturoeooloz
12 nangnahbus 1
13 Ynrebnsing
facit quantum inalfjs oblatio  configuatio.
14 Sinos conffferct in quantitate pecunic oblatio no liberaret
marituma colpa leut,
15 Si quis recipiat rem (o periculo 7 fortnna intelligitur feoblt
garead cafiis fortnitos,
16 Sidebitoz qu vtis fecilfet pactum expreffum g nd tenca
turoe calu fortsito veloclewi culpa,valet tale pactum,
v7 Brebitor quantiratis nonclt vebitor abiolure,
18 Fubaclege ideo requiriur oblatio,qumant? fuerat inmoza,
19 Simaritus not finflet innoza non requiveretur oblatio,
20 Dics teritainductaalita interpellar ficut Dies erpeflaab
homie.22.
21 §ortioreft moraque contrabitur ver tetnpus conflitutuma
" leae quam que cOtrabitnT per ranpus appofitiabbomine,
23 Fulpa leniffima tn faciédo commuffa equipararur leni, 2 late
culveinneg] do,
1 mquam perditur prinilegium.
trendo quarminfaciendo,
15 quis tenetar oe leniz

L

-~

iniendi fandmin dotalan,maritus

{

culpam
%)

ic 1,
sueggfargs nunquam intelligicur nounatum,
63,\% 3§ o3 Pitaler fm |Pauoe cacft ingus
[ 02, [rvs g tractat, qi creditorcoftis
E A% 2 tuatur (i moza,otnide ve bic p Warz viri ¢’ ium
{07 mariii verd fit,].videbimus, € Bo principaliter ¢
tota lege buplicé effcth moze comifle p mulieré inndrecipié
5 dowotalé fundioblatum marito Ol ma.tPimus eft, ¢ vbi
maritns e natira cotractus volls gnetur ve polo, lataculs
b ent.l.imcb“’ﬁ‘aet".u'.ho.ml.}}}mnpo.i’ﬂbepa.bo.l,ctﬁ.g’.
Iz.j.co.zrd rationis eit,q1 g ctus celebaatur gratia verinfgs
venitbol?.lata lewis culpalfivrcerto, fnic vidediin painc,
- comodafed cdtract? Dotis fit gratia mariti 7 vros,zideo
ze.zitaration? afligngat iuricdfltus o Linreb? ideomas
ritus 3 teneatr vevolo,lata, zlewi culpa, ti qii obtulit; noit
tenerurnifine volo,zlara culpa.fi mulier fitinmoza.iitamoza
2 ' avcraf vt marit? amphi? nd reneatur oe leui cnlpatScds efs
fectus eft.q2 15 alias marit? teneatur nd fold ad fructus pces
ptos,imo etid ad fruct? peipicdos.ter.elt fognalis mootcin
Lvideam? o viur.ti poftmora mulierie fion rencinifioe

-b? Datiafin pore: puret
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108 neglepit percipere. b

, *\\gvrccptis 7110 He percipiendis, v¢
i ¢ Abi,quotiiie 0efe reciy
¥ > }—' uye

Solutomatrimonio.

resbatainboti groos elt gd vniuerfale: vt declarat Bart,,
inrub.idé iz Barilid.co. T ertiopddera ter,oi 0Icit,
oolimaliin fitnnit. g fit reperire dolii boni, alias fuperiiue
diceret haliiz de bolobono eff ter formalis inly.fnd fuit.ff
teolo. Lirca bochabgs mirabilem vecifionem Hrchi, in¢,
viilé rrfi.q.find oicit @ Hler.papadti.alias obfertianit vnurm
volii:oe quo fuitlandarns valde, 2uida epifcopus oirf foli
pape totd fimonid qui fecit in acquiredo epifcopatii : zpapa
oirit eivolo tibi parcere fiboc bicas cord Lardinalib?: ita fes
tit eps.picitipfe Hreh.q8 papapofteaciprivauitepatu.fo
demmodo oicit Firch.g fi g diceret Saracenis g vultfey
ozl {ecta:vt ed cognofceret z poftea cognitd cofunderet, des
terminat Flrch,g ndpeccat,imomeretur.ita etid Bemi, inc,
nos i quend.g.a.f, €1 Quarto principaliter no.ex co.tert,
il dicitooli inali oftaratiicta gl.fm |Pan.oe ca.z Hrebic:
qsoictio taratinaloqués oe volo,tiind excluditlati culpiz
phocinfert,g taratinand excludit cafum fimilé: qiicafus fi
milis inducitur per alidlegé,iftud pbaturbiciicta Las Hers
fad Boc etid allegat gl.in Lob es.C.be prediimino,
iilia fimilitudo nd effet inducta a lege, fed induceref per
bhom idétitate rationis,tiic 03 oiftingui g1 ant taratina
poniturinmateria fanozabili:z tiic licita elt extéfio exidétitas
te rationis.Lillud,cit ¢.C.oc fac.fanec.Si vero taratiuapona
turin mareria penali.velodiofano cftlicita extenfio.Lg.cii gl
C.oepatrig filtoiftraz vicit g8ifta eftvoctring Bart.inLft
conftate.in r.qprime partiaj.co. Bart.ibinibil vicitfed ves
bueriit allegare Bar.glogquiturin iftis terminis tnLferui nos
tnine.vbi gl.ifoe viucap Solet plene tradi i Lvnica.dn prine,
fF.fi s ins dicen.nd obterm.vbialiquidooiri f5q8imomma
teria penaliz odio aextédatur tararina er idétitate rationis,
o tibf cafum.Lfiin fi.C.ocrenono.vbi glappzobata p Sal.z
£y, Dofles vicere g ibifit crtéfio nd ex identitate ronis, fed
palid legé vez per Lnecare floe liber.agno.t #lddeetid g que
admodii oiciiones taratine nungud ercludunt ea,que vemiit
peralias legesrveoicit Panoe Laftvz Zredfic etia nd erclu
dirtea.que veuiiiter coferudine snonreperit tactilin fpecie,
fed pboper llud q& vicit Zu, Ro.zrefert fe confuluiffe 7 obs
tinuifle in factoin cinitate Slozentie in Lif.§.turari floc iures
reiu, 2 nidd nobilis vedit madarum alicul 8 caperet mutio
milebucacos tati,veloitarat, ifte procurator it Flozentid
zaccepit fab vfuns:nungd vicaf epceflifle fonnd madatis ois
cit fecofulmifle g8 erceffit forma madati: z ratio eft g1 4lozés
fie mercatores nd mutnant pecuniam mifi fub viuris mibilti
aliegat nifi queda vulgaria:*miroz @ IR oma, nonmemuterit,
@ babemus tep.formalé g tapatinanion excludit eaqueves
Hiune oe confuctudine ter.eft inLviros.C.oediuer.offi.lib.x,
7 {bi Bar.no,ad hoc pillii ter.no.in fpecte IBart. q@ fiftatned
vifponatqs oebeat fcholaris oueniri fubepotin,g fifit cOfie
tndo g8 couentatur fub rectoze.oecidit Bar.qs poteft conent
Tifub rectoreoicit ti ibi MBar.¢p |5 tarativa nd excludatea, §
veniuntoe confiietudine:tn excludit eaque veniiitoe inre ¢52
muni, +2dde vitimo q8 15 tarating in materia fauozabiling
ercludat cafum fimilé:en beneexcludit cafism taciti: zideora
ratinaercludiczimpeditivs accrefcenditer. cft viricus: que
feinit folus Balin LZLuct®.§.que babebatiiicto princ.cifi Lif
ad Zreb.quétep.fic pfingular allegat ad bocBal.inrepe.l,
j.Coefacfanccczinlii arrogatoxffiocadop. Lonfirmo per
vuii alifi tep.1d pone.qd teftatoz reliquitouobus fructus fun
diad alimenta, yio cozii repuidte,vel moituo non bz locum
ins accrefcendi tev,eft foxmalis in Lofis.§. per fideicomifTum,
e viufr.z quemadmodum gs veatranone tliius ter.cit fin
Blalibi qrlegati alimentozil b3 tapatind.zideo tarativa ims
peditius accrefcendiin alimentis gdno.ad Bartintepelre
coincti.fFoele.id.ybimaled dicit be bac tapatinaiergo invitis
mis volitanbus impeditins accrefcendiolZucius.gd.q has
bebat.Sed gilo poteftiftud ftare taratiuaimpediatius ac
crefcendi cii ad impediendii fnsaccrefcédiops @ teftatozing
nifefte dicat, Fdnerte,qd illnd gy vicer cft, peedit n fideicomn
miflis,z legatis quati ad pzincipalé mftitatione.bene ops.qp
manifefte vicat, Scoo confidera fitlleter.in §, q babebat, ps
beroicti Bal.qr teribinullataratiud hz:{z credo g8 Bal.co
fideramt rationé vecidendiinfine: qz videtur, tettatorpfe
tauti reliqueric vui ali dect tauti:z 1deo non bz loci s acs
crefcenditi ternibilpicitoe tarating. Lonfidera fecunda,qd
lle ter videtur babere taratinam o oicit, ita ti, @ filius has
beat illas Decé vicias nepos illastuas, Lonfidera go vis
ctio tamen,Poe feon eff taratina.ita Kar aicadn paine,

£
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a @ Aulgaria,

Ho.ex hécterts
o quindlucras
tur, eft tatumin
leniculpa. Ziler,
Tib.j.confi, plviie
Purpur,

b Bictio.tamé,

#dde,quidalis
quando ifta ois
ctio,tamé,eftad
uerfatival.quid
tamenftoearb,
Bartonli i
quisius dic.nd
obtemp,

.4 quis ius oinon ebtemperahoc clt vern,gilvictio tamen, e

prefertur funpliciter Ged quando lungitay cnira,z vicitng
ira tané,tac far tagative Tita creda Bal, incelleriTe il tegs
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L.X. Simow.

s CDuintoponderater.in verbondetiam culpa,g appellas

n ctusicreda grnon,vtprobatur in prima gl

tionecuipe fimplr platea lege fnteliigitir oe lenind antoe las
ta,nec leﬁt‘!‘ﬁm itef. elt big, 7 oicetin gl. € Serto pondera
ter.ibi agrii ¢i? bic effe ter.fm MBal.z Fng. criadeiure ffor
fol.ma,biiii rei dotalis ipfo fure per lggé Franfiert tnmuliere,
p3hocponderado genitii,eius,de cuins geiitin natura elt
Tinyatare oL, §.m loci foe retig.z fum, fune, pounitlate
Bar.inrub.fFoe openomminSed Bar.j reprebendo Hacoe
Fre.tenet contrariii,z qziila eft vera z cois,riidet ad tll tert,
Q5 ager S2mulicris non propaie,fed fpe,z deffinatione.1ita ves
clarat gLinLf filiofa.§.j.in verbores noftras.j. co. ficetiaing
telligitter.inLoiuortio,§ fi fund® §.fi vir.8.eo.vbi gL@LSes
pimono.ex tev.ibi fruct? tamé quiperneniffent, fm Pauloe
Zaftt Are. T ¢ quéadinodii mora mulieris nd o3 efle danofa
matito debitod,ita ¢cotra nd o3 fibiefie lucrofe, ideo quiuis
mulier fuuerit in moza,maritus per hoc nd ‘osjucraﬂfru’mm::
licet Docto.nilyil vicant;pondera in contrari caﬁngi legis vbi
moza nonfoli exculata penasled etid inducit acquifitioné lns
criter.elt i allud quoque.in aut, vt eracciones mnftanteoos
tis.Reperio illit ter,ibi,ad hoc valdeerclamat Eugel.zres
putat valde tenendum menti, £t refpondet, g8 iftudibiideo
eft,quiamulicr nd folum obtulit.ed depoluit, 7 confignauit,
B onderaer hoc fm Fng.q8 licet oblatio 16 operetur lucri,
tamé oblatio,zoepofitio fimul operantur lucri,ti quero nun
quid in cafu noftro etia fifnteruenifferoepofitio, !u;rarci’ frus
Wil DicIt De equo
quifuit patus inooté,e ti non lucratur ﬂ"llcﬁ!s,B:;mter Tes
fponde q8.$.llud quoque. loquitinlucro merelegaliinducto
wtiernerur equalitas inter atitii -z vrozem aut, equaliras.C,

10.pepac.conenl i Dctauo zvltimo no.ex bocter, qé ideama

3

ritusfolii tenefad fructus perceptos , qrmuiter fuit inmoza
percipiendi fundii votaic.fi ergo mulier 1o fuiflet inmoza,tes
ueretur maritus nonfoliad fructis perceptos,fed etiaoe ps
cipiendis.ter.eft inlvideamus.in pain.ffoe viur. £tra virils
quie dicri Barformat dugs oppofitiones, |PBaitmo oelvendi
to1 ex hereditate.ffoe here.vel ac,ve. Solvtper Bar hic.Se
ciido opponit I5ar.g eo ipfo gpnaritus obtulitrévotalemu
Tert,z mulier per negligentia notuit fundii, g8 imo fruct® ves
wiatad maritiallegat tex inLmulier.§.fiizeres,f.ad Treb.oe
quo bicper eil,omies tranfent ci Bar.preter Hler.quiercla
mat z infifticin vicfoln.Bar.z oicit g iftafol. contra cafum.l,
venditoz ex hereditate,8,0¢ herwel actvend veper Eler. hic.
= g0 anté riideo,zvico g fi Bar, biiintelligatno pofler meli?
loqui:qu.Lmulier.§.fiberes loquitur inre vebita, uund fuit
noltra,vtoicit Barfuper quo fe fundat Hler.quiter. concoz
dat ciiooctrina Bar, fiintelligatma ille védito? peepit fruct?
ex reoebita que eft creditozis immediate, velex equipollenti,z
fic ep recreditoris:nam inillo tert.emptoz foluerat isttegrum
petiii:p3z,q2 find foluiffet mcegripeetinn,non dicerefperfecte
adimplefle; 7 colequéter nd veberent fibi fruce”.Lfruct?.C.oe
act.emp, qrergo fbiille emptorfundi foluerat integrii preciii
fundi,le véditoz quibabebat ré z paetin tenefpem#-:re frus
ctus epre creditonis yelex equipoliétil. bona fides ff. vepof;
meritorefticnit frucrus:fedin lmulier.§.fi heres ff. ad Z'reb,
Teres oebuit reftituere bereditaté fideicomiflarid, «fed anted
refticuatremanet beres 2mibilbs afideicomiffario,ca ergo ni
Yil recipiat 2 fideicomiffario ey re,ideo nd tenef reftituere fru
ctus,cirillud g percipit,percipiat ex firo ves qrheres, g fec®
eitino.lfiveditor. C Gltimo p capleméto tftns terdicit ter,
@ Himulier fuerit it mozarecipiondifundi ooralé, marit? tee
netveoolo z lata culpa,Poflecaligs dubitare, qio maritus
pot camittere Dol antlatd culpa qi per muliere ferit. g ud
tecipir fundiisrilaut volum? oicere,q comirtif i faciedo,iftud
nd eftveri:qioeiilatenet maric® oeleni, z leuiffima, loquitur
ergo tep.o¢volozlata culpad cdmictunfinnegligédo,z omit
tedo:Sed hoend videturpofiibile: q1 negligétia eft ppricles
vis culpa. Geritaselt, g oolus pé: eriam comittinegligédo,
zomittedond poneinvomo velagro votalimaritus fait, g8
yuit,z til Dolofe tacet,z nd puidet, nec nitiat muljeri, vt puis
deaf zficilto modo cOmiteeret oolfl it tacédo z omittédo,las

. tavero culpaeflet qiifruct? eflent1d nati 2 marit? negligeree

cos colligere. 3 patif corriipiiqeifta negligétia nd peul viftar
aoolo.itavicit glinlvéditorex bevedirate, ver, at cii heredis
tas.inverboargueretur.fiioe herevelacwé,z fichabes aecla
ratiiter.qiio cdinictitur volus omittendo, z [atacuipa neglis
gedo. gL Succelfineinquantd Bar, riidet ad veraque Snia fn
erius fornara vicit virungs 321 peedefem re oebita, qnon
uit nofira.ls oés trafeant cieo,mibi vi,q8 ifta fol, ad veriigz
Fiiin6 poflic ftave,qriftand eft bona colequetia,titaler loqui
turin agro votaliergo loquifiu re d aliquddo fuit mulieris:

-
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Brima Jal fuperTnfoot.

qrhabeo g aliquide cotituitoos zefli
op llares fit ofno alicna.ita 46 nd fit nes muiie
oedit.ter.eftinloot jen glffoe finbo, 1ritd.8.e,
Befendendo Bal relpddet mforma g8 arguméri eft veniifis
thil,q &1 ves potalis erid fifitres alienahoc eftveri. et ade
uertédiiqrres quanis effet penit? aliena tertij. i indicaf qua
fifuamulieris,Lfi aliend.j.coproceditergoillud g8 8t Bart,
inre mulieris vel que habefmulieris, € BLin verbo fimoig,
oinidif inquatuo: partes paincipales put gl in effectu rivdet
quatnor.qfesatbifec® inpecunia.tertia b,z figueras,quar
ta,z vitima thioblatione aiit exigo. € $n cadé glibiwtequs,
Frifta prima parte paincipali glhabes elicere tres paincipas
les cdclufiones,)Paima conclufio eft, g iniftalege interuenie
fola oblatio abfque cdfignatione inifta lege vos cififtebatin
€quo qné pdt cofignari Ja glreprebédit Bar.z otsvihic
per eil. Sz aduerte,qicredo g gl.poflit optime faluari, prout
reperio tenere fold Salmaoiciripfe,iftaler.in painpomt vui
bictiigenerale;in quaciiqs re dotali,z reguld i oi victo quods
ciique fit,zintitaregulanibilloquifoe agro,Bene eft veriigp
in affignatide rationis vefcédédo ad abfurdi fpecificar, 2 ve
rificatinagrotScga cdclufio gl efi q8 in animalibus nd cas
dit cofignatio.fi inteliigas g cOfignare fitré infacculo depos
fita figillare.Lfiff oe lege camiiTo.l.§. i pecuntd in facculo.ff,
oepo.ifto modo prederet g5 oicit gl.eode inodo rectins, ficas
pias cofignare.quod claufum fitfigillare, viderefetiam g
equis no caderetilla confignatio.ats verbil cofignare,genera
lius caderet: ppaie inequo: imo etid inominel. ftigmata,C,
oc fabaicen,lib,rj,§.1llnd quogs. in auf. eractio, nftante votis,
vbivicitter.fi mobilis fit,fignacula etid imponatmd alibi has
betur ¢ fignatio habef p traditionerel ad tranflationé onf,
Ideo fialiqs in nemote vendat ligniiz fignat tiic tale figuuin
habetur p traditione ligniLg fineque.§.j.z1biglitoe peri, z
commo.reivenditractatur i Leraditiombus,C,oe pact. per
feribentes eodé modo fignare oolifitale fignd babet b tradi
tione.ter.eff i Lj.¢.fioohil.ffoe perici.z como,reiven . videa
mug.f.quivini.tlocalilne Bald.g er fignaculo cognoftis
mus cutus funtres,ideo balle mercatozd plumatur illins mer
catozis cuius funt fignacula Balm aut.oos oata per illi tex,
C/oeoona.antenup. § T Z ert1o habes ex ifta gl.q3 inamma
libus 7 altis reb? tn gbus ud cadit cofignatio fola oblario tds
tii facit quétiiin alys oblatio z ¢ Sfignatio.slhic no. & fignat
Bar,gleftetiain Laccepta.Cooe vinr, €€ Hn eadé glibi fecus
n pecunia,exifta fecunda parte glhabes,q fivos confifterer
etid in pecuniastiifufficitfola ebiatio ablyue cofignatione:fis
cut i debitoz obtulit pecumd 7 creditoz recufat: fola oblatio
ercufat it amoza,fires pereat, Quero ergo fin lBarc.nungd
inpecunia fufficiat fola oblatio:an etid reqraf clignatios vie
vt bic perein,|P1o intelligétia gl.z eo que oicit Bar,habes
ex feciida parte gl.iiictis dictis Bar, elicere quitigg paincipa

¢s potalis, Dato
1

14 les coclufiones, tP2ima caclufio eft,gp finos cofilfatin quas

-

titate pecunic, oblatio nd liberaret mariti a culpa leui.ter, eft

- faamalis in Lquiozcan.inpain.ffoc foln Seciida cdclufio eff,

¢ fi Do cdiiftat in fpecie,tunc oblatio mariti liberat a culpa
leuiratiooinerfitanis eft fm Mar.q2 qiioebitil eft in quarita
te,0ebito1tenctoe volo,z ommi culpa: 7 etid e cafu foreuirg:
cirergomozaliberetei a cafis fortuito,fatis operaf, ideonan
liberat g lewi enlpa, fed qii eft debitoz in fpecie nd teneénifioe
culpa latazlem :fed vt oblatio aliqd operef, iberateiialem
culpa,Exiftis abes cozrelarie elicere tevtiash coclufione, @
ifte tepmon procederet,qii vos confifteret in pecuniaz z ficin
quatitaterqz tiic oblatio mariting libefareteii a cnlpa veois
citifte ter,fed foli liberat a cafi foztuito:ve dicit text, fn o,
vece, viroz intelligiiftaler qnoos coiiftit infpecie, velyeinis
mobili, Quarto z{ubtili’habes clicere ex theotics Bar,quar
tano.conclufioné, i fioebitos fpecieiex pacto (fcepiffer pes
ricalii cafus foxtuiti 8 poteft | que fortuitis,in fi.C.oe pigno.
actio . Elriftoni.fmada, Similiter qni quis reciperet rem fuo
periculo, zfortuna per ifta verba intelligif fe obligaread cas
fus foatnitos.ita vicit Bart, in Lfi quis n pain, per illii ter.if.
De acquirer,oo.ditlte offerat creditosi, tunc oblatio ud iibera

16 bit a culpaleniiRd,qz liberata cafu fozeniro, ' Quinta,? fubs

tilis conclufio elicit ex Bar.ooctring g3 fi vebitoz quariratis
feciffet pactil exprelfum,qs non teneatur oe cafis fozcuito, vel
oeleniculpa,vspacriter.eft inLpericuliff. ve nau.feno, £irs
mat Bar.iLg te.ffficer.pe.Seqtur ex voctring Bar,q flilte
vebitoz offerat;oblatio iberabit cii a lei culpa, als nibil ope

17 Taret,1Sexrto e voctring Bar, correlaricinfert, g elt ide i

peedéti qotu cafu fingulari ]l Tin’ ffoe paeferi.verb.in ver.3
necipfius fequeref,qgibiille bebitor offerédo hberareta cul
palenl, £ b iffas Ougs yitimas oaref egregia limitatio ad

o.lqui
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; LX. &imon. Soluto matrimonio. 25
q D Lquseesd vbi c’nl:f':fi‘o qudtitatis nonliberat a culpa:verii,  mozalegalis cenfereFmora pertité conteftfequeret.p elapfo
¢, qeifja reftringiit ratfon? rer.7 fic tey.in pain,qui generaliter  tricniond poffet emphyteuta purgaremord.g eft atra.c po
% Toquitur.vt oicit 23al. hic ideo vF,piftalimiratio nd fitads  tuitoeloca.ergond eftinoza cea perlité contefta. Z ita oicit
¢ mittéda:qznd trafit fine violétia rex . £0fAderaergo. @ ifta 22 Bar. tDuintd,zaltimd cdclufione habes er gl etiamoies 2 € Do, Hdde
a wifficultas tota nafcif ppteriftd ol g oecé.phicoblatiolibe  tacitaqueindulgefa Rae miferatidis gratia.interpellat.zcé  quid fit moza, 2
t rat aleniculpaibioblationonliberataleniculpa, cur oiner  fituit in mozaiftacft glnohicziraiftaglad hoc no.iRaph, quis ei? effect?
. fum,potes oicere ermente Sulg, licetviffufeloquatp vera = PPod.cam etiam ad hoc valde Watefilainnota.crrtvbi  Zqualiter purge
't ratioolg oecd.eft,nd oebitor quatitatis obtulit pecunia cre  facit magnum feftiioe ifta glno.ctiam Zudo, inL flerlegati  tur, yide gl.mas
" ditori,creditoz fine fufta caufa recufauit accipere, fipecunia  caufa.f.oe ver.oblZBaliu Lfi pacto quopend.fioepaczinl,  gnd.zibivoc.in
% oblatapereat cafil fo':;uxto - nonliberaf ipfoiure:qz oebitor  promiffor.§.j.ffoe conftit.pecu.zeft bonuster.inolif.exras Lmo24.ff8 viur,
0 quantftatis 11d eft oebitoz abfolute illi” quatitatis,quamobs  etio,C.oerei vro.actio.qC Blofiin ver,culpd.oinidifinonas  Ly.il iminozd,
it tulit;fed eft in geitere, perirend pot ti: Guis pereat pecis partes put remotetono cotrariafeciidaibi, z hocmarime,  Cdngb.cauiin
n 1ia oblata,nd tiberat,er quo eft Debitor in genere, tiierequi  (CBLin verbone facto,oinidif in duas partes principales  feg.re ft.oocinl,
i tare nevebitoz fentiatodni er negligétia creditozis lerpers  Unijglcolligit notabile ex tert. Ynfcsaformat queftionern.: quod te.ff.fi.cer, -
it miteiterceptioné oant ipfi crediton. fed qitoebitoz eftincul  {csaibifed qd fimarit”. L eadéglad fi. Exiftafcsapars  pet.
. pacellatequitas.zifteelt cafisolquivecs, Sed g quiselt  te principaligliabes colligere tres paincipales cOclufioies, b 1Pama. Hds
s tebitor fpecieiz fpecizs periit cafis fortuito,perftiublectun b (CiPamabcdclnfio eft in qua multit ififta, granior reputaf YaliLiif.g,cato,
» obligatiots.z vebitoz libera¥mero ture Zud erequitate,ideo  culpa,z granius oelictil.g comittifinfaciédo.quamilludgs  oe fbiob,Bark
e ot nof curatoe cu{p.ﬁ;uﬁ effet culpa oxdinara ad cafum. itavo comittifomirtédo vel negligendo. St circaiftd vegulihbodie  Litipulatio. no,
16 luitoicere IRaph.Fulgbic.LYn cadegladi.Promrellis  opportuneififtd 7 itdglitano.ad hoc Bal.Hmo. 7 Aod,  qv.5%.0b.Hle,
s gétiaiftins quarte partis quero,zfeqnoz ording Bar,inoes  Fldde g ills exfM? 8t glin pb.cedé admififfent inllege Loz 1liscuibonis s
£ 0 bito.veler c2 votis vlier alia cinng 1 reqratodlario,gloicit, neliai pai.ffad fpllaz glild.z 1bi Balno.C.oclib.z eo.libez delicto glg’i o¢
5 o fic:qamulter eratinmora. Bar oiftluguit vebico eif>0  glin LA ferunm.in pinc.oe verb.oblig facit bene tert.in Lan #b.obL Becii 1
i intellig@riaiftine quarte ptis ¢ tradiris pBarthas  vas.f.iffoe fur. Flddeprimo, perhancgloicit Bal,inlj.  ci.®ili.s céfit,
- 18 bes elicere qngs prcipales coclny s+ PDaumacoclufio eft, i pain.fFoe co,per qué factum erit, g licet vnaculpa cdpens | IHic,i 8. fequés,
53 gideonbac lege requirit oblatio,eo q2 marirus pai” fuerat fetur cum glia,vtoicit glbic.tamen leniffima culpaiafaciens ° fiq.crtra. gl vbi
e inmoza ppter laplumtpis tararia lege a reftituédo dotem, do nd copefatur ciialia leuiffima culpa inpmittédoqapaima -« oixiin glo.pe,oe
1 requirifergo obl t purgetmod precedenté, itacdelus 23 grauiozeft.ve oicit gl +Secundo adde periftamglo.oicit  act.)purp,
i, fio g‘& veratife.qrrereftinlemelicoSednoneftveraquo  Bar.inrepe.o L Heruain vij.q.pain.ft. oepofi, @ culpales ¢ Poffiic, Dicg
i adiftiiter, vbind apparet o maritus prins fuerat in mo2a:  uiffima in faciédo comiffa eqpararur 2 leni.z late culpe inne  ndefl,qruicfeic
% nec pateltoicere p cpstagaria legead reftitnendumooten  gligendo,z 15 corrupte alleger gl inLficonfante, §4.ocbuit  tiaeft sfubflan
- couftituit marituin tn moza:qr ifteterloqnit.quido voscds  allegare glhic,inverbo, nefacto zhanc allegar Hler, Fers tia glictl, €iics
i fiftebat fureimmobiliputa.in agro.quo cafnfol.mat ftarim  tio pro confirmatione adde glfolénem.z bipleni® Bar. inl.  tidisiicto comif
2 detureifto tenct rtﬂ;t‘fugrc furib” enlzaribus.ve Lonica.fer  fi.fad fvlla.vbi st egreaia gl. o dominus moztifere vulneras - fo ifacicdo,fi fic
iy actio,C.8 el vo.at. L1 oefendédo Barpofles dicere @ fite  tusnd poterpurgare necabfoluere occifoes qiilli elique  f€1¢ria ve (bfia
r tez.inprinloquitur generaliter.inratione autem fpecialicer,  riit faciendo.fed bii feruos qui oeliquernt negligendo. zilla  tiavelicti reqrif
> 19 tScsacoclufio elicitur ex gliz Bar,g i maritns nonfuiffet  glnd eff alibi iniure eciidi Balinrub.ertradetrenzpace. @ fiat métiove
fa' inmoand requireret oblatio,vicfm Bart.zooc adeft  circa printamen illa erpurgatio facit, veille cotraque funt  {ciériaSeliic.cii
i weril,quatiadboc quod marizus liberetur effectn indicianon poffet apponiad tozturam. Barnodnli.C com  vigefimi , circa
moz¢:q2 find fuit inmora,eblatio nd poteft o fecrl,  muniaoelega. Hlerand.in confilclryjrefertz fequitnrifftnd,  prn.oe of.oeleg,

f; in alijs til oblatio dato etfam g maritus non feritinmora, Quarto adiftd regulam addebene facere g quando aliquis © (C FDadati,ads
& fuitneceflaria vt marit? hberecurab b 1d tenebzturoe  accafatur ratione omiffionis vt eft in villa,que omifit capes  Lud oiftiguem?,
> naturatSctus.na pains tenebaf oe cuipaleni vit oblatiomas  re malefactord velfyndico qui omifit dennnciare malefactos  LEVILHE 8 arbi,
g riti iberatenmataliculpa,’ itus tencbatur prius  réticeft neceffe in accufatione facere erprefammetione Kie e l3.vif.qq8ple,
'3 oefructibns peipien 1 ve. Lvideam?,  tie vz, felenter omifitifecus,qiideliquit faciendo gleftval  cum oilecea.c.ei
! #,F o vlz oblario ercufat eii vt nd tencaturita propaiclos  de no,in Ler malefics. § j.verbo ignorans.ff.oe actio, z obli,  cuisoe pzeb. livf,
e quituriftaler. Tertio babes er gl. @ quando marit® paimo  quam gloicit effe auream MBal.ad boc ful.C.qui accufa,né  Zardi, iicman
o fuitimoza,z poftea offerat,oblatio operaf ouo,Primopur ¢ poffunt.‘Quinto adde g regula,que habet quodfinesmans  datum,inij.q.0e
P4 gat mo1d precedenté 7 effect? moze precedétisiz fic nd tenef © datfunt oiligenter cuftodiendilotligenter, i prin.fman  referi,

8 = . gmphusocinteritulLfifernd. §.fequiturffoe verboblilpars  datiic.per tuas,oe arbit.procedit in ¢omittendo fecus inos ¢ RO vium.ZHd
ot uiallegataper 2 ciidus effectus ff,p oblatioltberat  mittendo,qz ratione omiflionis preindicat, @ nonpieindica  deBar.i, Lbifis
i, a leui ¢ulp Henit creditoaé (i 1024 recipiendi, vt INc*  ret ratione omiffionis.ita fingulariter vicit Bal.incjoetlit, ciiloesftitpriry
pd 20 p Bar,1Quarta coclufioeft g viestacitainducraalege1ta  non conte.quod eft marimut verbum,fi eftverum.Sertoad  Ly.ilvoliiraric,
14 interpeliat,z coftituit inmoza ficut vfeserpreflaappofitaab iftam regulam adde,@ probato dolonotarfi,notarius tenet  {iiy, q,.C.0eexce
0 hoic ad hoc quotidic allesat ifta glzed no.Jmo.z oés o adpamna zintereffe.ter.cftin Lfi.C.oemagi.coue, oedamno i 4rd. ve Zlb,
on derhic BalinLfi pacto quo penam.C.oepactiProiftacon  autemz intereffe ftatur iuramento partisita Bal.z Hlerdn  ofilfi. inc, magt
oe clufione glfant ouo ter.ad liceramves L, in f.Coefurcems  Lqui accufare,C. ocedendo. Jftud eftvernm, g fioolusads  Fichinus.

i phy.allein gledide eft ter.inLvnica.f.er actio.Coe reivro,  uerfarij fitinfaciendo fecus n omittédorqe tunc interefle 03 £ @ Lotra if4L6
¥ act,zibi no.Balin §.c Ad¢ tennitglinc.poruitoelos  pleneprobari znonperiuramentnm tert. ek fingularis inl.  tra erid facic 7
i caglinLfiono.s.fi.wibi Balno.Focconftie, pecu,gl inlifl.  argentarins.§.cum auntem.zibi Balz Hng.ad hocnoffoe st Peci? ic.cii
K $.nne oe officfo.z ibi Zlng.quicamad boc no.foceo quod  “edendequo vitimo q2 ibi vixi,no pono bic.Septimoadcon  acceffiffet.p. ter
] cerlofirmat Bar.in Lita Fipulat? magna. in i, 9. painc,Foe ~ firmationg iftius regule bene facit,nd vbicilqs quis facitcon  tia conclufio, ce
é verb,oblz Balin Lquoties inolemn per illd ter, funcealfeq.  trapaiilegii perdit prnileginim per vnicam contrauetione conftl,|Purp.

ar f£,0¢ ver,obl.z J3aLn rub.C e conftipect. in . q. eftbonus  in facizdo.c.ciiacceffiffent.in fi.zibi Lano ne.oecontt.z c.ps .

eé ter. i clicet canom.inverbo prefivo muonib.tempozededec,  illoa vbietid £ano.ve preben.z Lfi.C. deiure dormimy timpes

10. in viszifta eft communis coclufio, ¢ tran.ztamenoimittendo,z fic per non vfumnand perditur

uo at 'H d d ¢ Tyt fortion 2 potitior et *mora d Shiturp 24 prinileginm.Li-zibi pulchze Barff.oe nundi+Fftamoiffere

e 8 L- €. tps coftitutiialege,quailla 4 3bitp thaappol  tiamfaciunt Lanodnv.c.cumaccefiffent.z Z1bb. in confi.lrje

A - fitum ab homine,pbo,qzmoza § induciFperlapfum tempos  int. vol. quod incipit : factum fuper quo confilium peritur,

Ta rislegalis b3 vim mom nd fimpliciter. (5 moze canfate per lit, Dctauo z vltimo facit g2 prolemiori culpa in faciendo cope

b contelt.z moza inducta ex tpe hominis,bs vimmozeertrain  titactio legis aquilielinlege Hquilia.fadleg. Hquil. atle, /
19 dicialisiter.eft valde folénis.Lfi.§ ptereain verb. peit lit.con  in gliecus fi fit in omittendo.Lft cuins.§.oenias, ff.oe viufru,

oel tefta,C.oc tur.0o.vbiper lapfum biéu(j ea vebét obferuari, §  alleg.per Bar.z per ifta apparet, g ftaregula fit generalis

Ir# leges poft it.conteft.oiffimiit .z Bal.ibi exprefle no, lliiter,  tervera,nonrecolo vidiffe aliquem,quivifcreparet abeatas

fte adboczoicit @ eftvalde notandns.z Salicebi etid circafi. 25 men Heeadem materia cogitaui.tontra 1ta f reguld arguo

PC e valdeno.zoicitefle fing.vicit eti Bal.piftnd elt valdevtile £ foatiter @ iftategula non fit vera oftendo inenitabilicer per

L =, adpurgationé moze, Yitud vi impoffibile ey cafumli.fufiin  ouosterinde rﬁ_m‘ in fentétia indebite codemnanit,oeliqoit

3 26,C.oc tu.emphy.incto,s.c.potiit,oe loca, commateria i faciendo, pomit fold inquanti wdici equi vifum firerie.tert,

11 in er.oblinducédo ficmam Lloguitnroetempoze  effin Lfiffoc var,z extraozd.cog.lex maleficys, §.4 inder. ff,

d 1022 legalis, fic g tnoza tnductEp tépus kgatez ficfiilla Beactio,z obliz Pnitioe obl.g ex quah velici }:;m. Ttamen
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inder a omittit cddénare, punifinfolidum ad totale interefle,
ter eft inLfancim?,C.8 iud,z ibi i terminis no,2lug.z 1{‘39.11,
ve caft,qoicit g graui” inder comittit omittendo quainfas
ciédosdio ex negligétia qiique nder crimg .ﬂircrrpmmur,l'
macipia.cii gl.zibi15alz Zngel.ad ko 10.C.oe fer. fug.ers
go 3 jftaregutd e ficponderd, g iftnd fundaméti eft totuin
Srifi regule.Hifi refpddeas i foxma,vtp Paul.oc Lait.in I,
bies cautidi.f.in cit.ffoc vam.infe.Scso facitregulaquatra
dit Bar.inl.oemonftratio falfa.in prin.in v §itio.f oe codi,
2Dend.vbi 8t g min? vitiat inepta velextraiied expaeflio, @
omiffio, 15 alig libri nd fint biiemédati. allegat, L., in priucip.
Coereivro.act: Tertio 3illd reguld facit g non fig grauius
oelicti,in facido & omittédo,f5 equalefacit glinlfi abbhos
fhbus.§.i.5.c.vbi apart peedit,vel @ marit’occidar yrotent,
vel pilld infirmd dereliquat.z eft ve hoc te r.in Lfi ferunm. in
priiffoe verb.ob.vbiapari peedit vel pmiffoz interficiat
feruii pmiffumvel @ enm mfirmi oerelinquat qudtis glo.
voc.ibi labordt circa bec.Quarto 3 facit ter.formalis it
Lii.Coc cano largilib.r.vbieft ter.qp pari pena punit officia
lis g ndihibet ertorfides illicitas:z ficq negligit ficur puntt
officialis qeas facit 7 8t tep.pcedédo g tita pena vult equa
liter vnit ficnt aliud, Balibi.cirea paiad hoe pictualiter 10,
llii ter.@uito 3 tftd reguld arguo nd ita pum ve falfo teftis
q omittit vicere pitaté ficut tefits q feiérer st falfum ter, citi
Lplcriptideszibi Barin fl.ad bocno.C.fi51ns vel vrill.pub,
zeft terd c1.z1bi Fbb.oe crimine falfiz ter,iff ¢, quifquis.rj.

3

6 q.ifi. S es0 habes viligéter notare ex hac gl.fm 1Pauoe ca.

7 Hler.g in oib3ctib.ingb? gs tenetoe leni culpa, 2 ot oc
leniffima, tii fileuiffima culpa comittatin faciédo oeilla tenet
ficut Deleniz 8t Dan.o¢ caft.in vitimis $bis, g ifta al.eftval
de figmada ad hocz ex boc oat mirabilis limitatioad iura g
oicit g in Sctib? g celebiatur graria verinfaz nd yenit lemit
ma culpaldivt certo.f.nic videndn fcomod limitafnifiil
1a leuiffima culpa fit in faciédo.Et ad hoc ifta gl reputat fin,
Bal.in Laccepti.d vj.q.Cooe viur, Zu aiit fubniliter aducrte,
& 13 1Pansoe caft.z Fler.ita vicdt,tii Bal. bic vult expflecd
frarinm,nd in cotractu dotis yeniit folii lenis culpa,vt fu gl,
tii i comittatur leniffima culpa in faciendo nd venitin actio
neoe dotenec ipfo Sctu: {3 bil apetic actio legis aquilieers
G0 nd eft veruin.g veniat in cdtractucr quo 10 oaf actioer
illo cotractm:fed alig actio legis aglie:pifi velis intelligere fer
27 ciidi oeclarationé Bar+Zertio habes ex ifta glad coztice,
@ fimarit? ex mora mulieris comiferit [ené,aut leniffima cul
painfaciédo tenef actide legisaqliczitalimitatiftaler,f )
mittif inegligédo.ifta gl.fm Bar,vert viceret pfideratoinre
nouo,vt per Bar.bic, € Extraghtagit Bar poft Zyn. not.
18 +porne,e aliquis pmifit cultodire arct vigs ad annf coftitus
tocertofalarioin fine anni obtulit ilid arcem doinine.oomis
n?rennit accipere poft annil fine volo caftellani caftri fuit ca
promiqz ud adhibeatbond viligentid zfic fuitinlataculpa,
Dy.octerminanit quod non teneantur;ve per Barbic,
7 dd ¢ @uod cum oecifione P y.tenent Flberi, Sali,
27 |Panoe call.bic.F3 Jo.oe Jmo, 7 Tlerentt
@ oecifio ifta procederet etid find feciffer oblationé cafftriqz
finito anno,non tenetr ampli? ad cuftodid:z vato g pleues
raret nointelligitur amplius fe obligafle cii fifdem qualitatiz
buszdicitide tenere B arn o.¢. quitmpleto.qzille.fmd bz
29 oubinmin cafiellano, €€ + T nautem fubtiliter cdfideraqs
Bar.in 0.§,qui impleto.oecidit aperte contrariinui Bar,
ibLinver.cx hoc vico,quod in officiis tenct apertet cotrarin,
namoicit ibi in caftcllanis qui {nuiti z neceflari a cinitate
mittuntur ad cuftodiédum arcem,vel caftrii. gz in iftis finito
officio nd funt amplius caftellanivt p Bar.ibi.z pbat: q2in
officiis neceflarijs vt eft tutelanund iutelligit nonati vato
@ remaneat, vt p eicti Bar.ibiergo vult clare Bar, g in ca
ftcllanis qui pviam cotractus accipiunt caltriin cuffodiam
voluntaric finito amio titelligiitur renouafle obligatione,vi
defergomibi ¢ §.quiimpleto,babeatloci incaftellaris vo
luntarfis:tiitenedo opl}}:}'mol.-z Aler, cofidera,z meli? facit,
uod vult Bar.mo.$.qui impleto.in fiinver, item ex hocin
o alind.wbi Baramulrifubtiliddo st.9 § . g timpleto. po
cedit:qit ille q in futuri o5 obligari ad falaria, velad merces
déadaligd egedii,nibil faciczihz locit flle .z ponit exépli,
bequoibip e S5 riide, o ita rd Bar peederet refpectt (s
larij.z nos logmur refpectu obligatidis er”,q pleneranit zfe
cit;z16 facile effet tenere SrinLonderaenid,nngd ifte ter.fue

~ witbiiponderatus per By.inbac gonendreperioq IRaph.

cufubltarialiter vicit,g ilte tepnibil faciti ppofite,z ¢ By,
malepdderauit e, 1A 22y format qitione qn talls sctus
vefpicit comnodil vixinfgz. B imo e caftellan” 03 he falary

-

oo A

L)

2

4

oiis aiit b3 comodii cuftodiethic bii pot cadere vubitatio.nit
ad.elapfo anuo,rencnct offifi caftellanisvelnd , Gttty lege
marit? nulli cdmodi pdt peipere:qz fund? effici muliciis:
Dato ergo @ marit? pleneraret in revotali,nd phoc v velle
teneriadlené culpd,a qua femeleft liberatus: no eff ergo boc
plumédi efle veri, g D y.(vt credo) voluit inducere fic
marir?,poitd femel obtulit vé vrozisz ipfarenuit oblationg,
liberaaleut culpa:bato ¢ peipiat fruct?,z pleueret inre, 1o
valt ampli? reuerl, Sifr caffellan” Guis pleneret.nd vult tes
nert, Fldueree et iquati By.z00c¢ volit.g caftellan?, elapfo
anno,lz peueretin cuftodia,nd tenetiz tio3 bie falarin futn
ritpisoocrotes videnfim boc feipfos afiidere:nd o habes
bitfalariii vigoe Fct?,fiud recodurit.nd itarepugnit.tga
puto,q ifte nd poflit petere falariii actide er Sctuif3 peteras
ctione nes.geit.ita reperio veclarare Bar.fub oubio foite, in
o.f.quiimpleto.dn fian veritem ex ocmfero aliud,
LEX XL
&3 4icrapatria poteftasita facitootem profectitianm cdpe
tere ac fi veraeflet exiftentia patrie poteftatis,
Zafus forsuitusequinaratur cafi vero,
e it ratio guare fiatuta non l:abcg_r_io‘;mm’n cafua ficto,
= 4 b ﬁ- T tiRot, ex iftoter.a8
%ﬁ% ab boft lh‘ﬁ,;g “ficta patria poreftas
VS AL i3 facit poté pfectitiam copetere.ac fi vera effet exis
ftentia parvie poteftatis. - Eterboctnfero, g cafs fictus
equiparaf cafui veroidemdicitur i [ Ballys, §.7 qd fitiit,
vhioe boe,jioelib, 7 pofthinls fictio denotet impaopietate:
ter.eft inLlege omeliaan ver,minus propaie. z bt fpecic
10.3al.7 e telta, HiEt er boc potes cofiderare,q fitvd, quas
reftatutinon bz locumin cafii ficto.z rd efl, q: ftatuta fant
fhrictiinris,z verba capinnf ppaie 1nftatuto,Li.§, beg wba,
cii fitnitibus. fioe neg. geft. 4L Blijeft clara. Scsaeft et clara,
Zdde tii quati ad pnd folationem, ¢ vitra ¢ dbiuinetnon
etiam v3:on o3 ti pacifcifed eciam ftipulari, vt eff ter. inl.
fi ania.C.oe fure vot.z inLfi el votéin pain.j.co. vbiponitur
0 Diterfitatis nter patré,z extranenm, Lertia vero folu.elt
bona:fed fictio penotat impiopzietatem igitnr zc, hec fuitra
tio Bar.inlj.§.boc mterdictum.focinterdic,
&5 Paritus occidens vroteim fuam non vebet lucraricos
tem ex pacto,vel ex oifpoitione ftatuti, idemin lucro dotis,
nume.3.2 11,
Herbageneralia in dubio fiurt referenda ad merentes.
Paritus non prouidens vro oe alimentis vel alijs neceffa
riis itaquod vpozmoatur:non ocket aliquidiucrari ex pas
ctovelftatuto,
Bictio.recte.importat factum z non ius,
i volicratus 16 adbibuit medicumz mozatur prefuinitur
fira culpa veceffifle,
nando primum volnus eft moatale,percutiens tenetur de
occifofecus fielt onbium,
L 4ad > §. 3 fke Oiuidifi tres ptes,
_6»' %! viry xoztm;gjfl;mm.lpommr: b}t)lﬁo.
Fn fcgard oecifionis. Yn tertia alia vecifio.cda i, nd eires
quiieft.tertia ibi1déqsz ex cOtrario pmitee gpifte §.legatals
tero oe duebus modis.vt p Bar bic, L HHot.primo er ifto
ter.qp maritus occidés vrozé fa*non o3 lucrari oot cx pas
cto veler difpofitide ftatutiz fic pactum vel fEatuti oe vore
lucrandanonbs locum,qii maritus occidit vro2é fam,eoqz
verba pacti,vel ftatuti uis generalia ndertéduntad homis
cidas.ité qznemo o5 ex (o oclicto premii reportare.l . relega
tozum.in fine.fFoeinterd.z relega.lfine Gereditaria.in fiffoc
neg.geallegatain gl gL T4 acit gliano.regula,qrin oubio ver
ba generalia bebét referriad merétes,non aitad indignos,
vel odiofos ét in materia mere fauoabili,vt eft in vltimis vo
liratibus.ter.habes no,oe oc in Llucins.d 9. Lucl? Zitins
Bamam ffioele.fozp illii cer.5t Bal.n ¢.f.oe plum. o papa
nd prefumif velle puidere idignis, pilliter.z q2 odiofind co
prebenduntin graths.Lin teftameto céturio.ffoe manu,tefl,
+&cgono.ex iitoter.qs maritus occidés vroié paiunat hicre
ootis,vi Barhicifino.g ci coiter p ftatura Yealie vifpous
tur, ¢ moatua vrote,marit? lncrefootem,nd b3 loci fi occls
dit eavtp Bar.bic,i Hdde.q fumiliter tnarit? no puidcs vro
rioealimétis,velalijs neceflarfis,ita ¢ vro1 moaf,nd oz ali
qd lucrarier pacto,vel ftatuto.ita 8t Bal.z iRap.hic.z Bal
inl.q8in vro1e,Coe ne.geft.vbi alleftuin ter.z vicit P au.oc
La.q irababuit oz facto in cinitate §lozetie,imo fortius ma
ritus erpelles vro1éoe vome fine ca pruatiucro votis ficut
fied occidiffet.ita no. Bar.inlvnica.§.05 [cimus.C.oe lathiby
tol.pilin ziitum ter.tii Zller.reprehédit 7 biliga com fimus t
materig penall nonoebet fieri talis ertenfio.Lonfirmo vifra
enil
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“1Roin fingulari.cLfz afias Incrati vai mantellii oe fericd ps

2. %t paimus peaflor foli teneret oe volnere. 5t 13

g iMnd o ts Bal.z eritlimitatio ad iftii ter. inLheredi
mss‘- an ﬁ.lCIJ]ae C!;’m 4b.vt idig.wbits,q tﬂx.; [»:;_.vz fites que pai s
ffg’t’a!iqﬂé ootefi ed occiderer,ud bz qul fl ey ulngrgﬂ'_cr,yu
minus plold erpulfioneode borno.?:cttlo ppf‘lzra ibi bidib?
yrozis 0ada cffend ,ﬁbxif iffe ter, P qit marit? occidit vroe
@ fpfo ture ftatim prinat ucro votis.pbaf qr ter.8t tale 002
te cépctzralp?dl‘b‘muﬁcrm':ergo apparet ¢ maritus ipfoin
re prinat.qz alfas bdes no admitterent,f5 veniret ipfe fifc?,
ter.eft inLer facto.§. Julianus. foevulgz pup.inljapinia
nue.§ meminiffe.foe inoffiteft.z fic fife? inifta lege nd admit
titur ad lucriiootis 5 hFdestfed 3 it ter.Bar,op, buplr.z
no.5 fol. 326 peedentis.zoil feremittit ad Leigmorté, vic g
“oult fe remittere ad LiLver.@tum aiit ts.co.tl, 1D1ima riifio
Bar.p fpeciale fitinlucris nuptialib.p ter.inlj. Coefectm,
nuptnd v bonaq: o.l4.loquif,qi ilia oilpofitio eft inducta
p!opterbcmns moes 7 illgld uoﬁanatm ahquc b;llgto 1 fed
108 logmur.aﬁ illud g fecit maritus eft bpue oelictii,vbi'os
ptinere ad fifcit. Yea vicit Fmo.z Hlerbic, Sed aduerte,q1
ifta briand v7 bona:qroato.@ illud, ¢ qs faqt non. fonatin
oelict,tind fequifergond o3 vos applicari fifco.lj. §. fi g5
oiio.ff.fi as ali.tefta,phib. Scaarifio Bar.g ponit inLfi.cr
cafiffochis qbvrindig.g loquif qii lucrit oferfer pacto:3s
ria loquunt 1 lucro fegalitiita folutio eft euideter falfa 3 ter.
it Lcii ratio.§.fi.Foe bo.oa vbihereditas veferebat er teltas
métoz fic ex vifpofitide hoistii fi beres occidat reftatord ad
mittiFfifc?. Seso qrifte rcr.lpqmr gnmhrcr fiue lueri oefera
tur er pacto fine cr difpofitide fratutizc.vt p gl 1B odera P
Bar.hicin fininteligiriti teploq,qi lueril vefert alege oif
loguitur oe ffatuto, licet Zlera. labozanerit it hoc.omiflisa
lfis folutionib.quas recitat Zller.bic tene folutio.Fmo.z Ra
pbagulg.quiena t3 Hler. feqmit hic g etid lucris nuptia
Tibiis freft tacita coditio nifi viuostid fiat culpaillins  vule
Tucrarillncins j.elofenfin Coe repu,Sivero maritus inter
ficiat vro1¢ culpafita perdit lucril votis, vt per FHleran. bic,
@ +Quarto zvitimopddera tepiblaitz rectev: mibig hic
fit ter.formalie 3 theotica nor.t’gl.vb}qa ndvicit glo.gp bis
ctio TecteAmpoztat factiiz nd fus.z ideo dicune ofiam efle
inter pictioné recte, 7 rite,qroictrorecre r_gFerf ad factilz rite
ad fns.vt ot gl.inL.in fnon Guisffoe Stabu. 2in L . C.oc
tnoffitefta.cii multis cdcordatijs dequib® p Bart, inllecta,
i cer.pe. 15 Lin verbo lucrifacercomidifingngs. Jupai
maponit primi intellectiiad tex. Ynfcda ereédic, Hu tertia
ponit frm itellectin,Tn quarta 3 lla op.z folnit. Fuquinta col
ligit er'ter.(c5aibi,idé eft inegligétia.tertia ibi,veloic. quar
taibi,necobftat.qnea ibiitem nota. € Anea. ghibi vel mali
adhibuit.ex iftafcsa parte glhabes eliceretres cdclufiones,
1P1imacdclufio eft,gp a pari peediit velocciderealiqué vel
infirmii fine medico negligere.facit.Lil feruii.inpain. wbi tert.
formalis.ffoc verb,obl.y 73 reguld glinlfi moza. vbioviri,
3.e-+Sc8ohabes er gl.g paria funtnulliimediciadbibere,
velmedicii imperiti adhibere,z oehoc eft terin iy i tht.
$andctpium.in ver.culpa.zibi Fngeno.focediledic Sigite
infinili paria funt aliqd nd facere velvitiofe, velminus idos
nee facere Lquoties.ffq fatifcog. Zertio iftd gloicit Bald,
eflfeanrcd ¢ preftare argiivtq i valnerat? nd adbibuit mes
dicii:z moziat plumit fua colpaveceffiffe: ideo vulnerans nd
tenef e homicidio qii vulneratus indicio medicozii potes
ratfe haberegd vitd < ad moate.bicit Fmo.qp iftud eff omni
nototatuvigni ad practica pro ocfenfione vulneratis, Jita

glad hoc repu.eti ci‘ir.g.uéau.be Lafz IRapha.Lu, hicoicit 2

IRaph.quod ita alias confirluit defacto z fequuntur omnes,

Proifta ghboni ter. i Lgoccidit.ffi. vbi Bal, 7
ﬂdde adbocnoffad LZqui. Fde Bal. in cjin vj.q. 8

ab.mod.fewamit,canonifte in c.ti.oe clerico pereuflo . Ziddie

P cofirmatide Eler.facere g fialiqys vulneraretmoatifere o

aliquéz ali? pofteaei effectuatrocaderet @ pumus foliftes

L.XL§.SSivirvroem.  Solutomatrimonio.

ifta oecifio.vltima t3 §lo.in 0.6 Celfis.zi 0.1, fta yulnerat?,
z&eronéfis incaute.vriinciqda craditmirabilc cantelam,
ibitii cdcludit op op3 clare dftare , o valuns erat moxtale ve

b . piim? teneat'oe homicidio."z fi vicere€qy rident ad 0.1 Lels

fus.st @ I3ter.iW allszati p Hler,loquanf in moxifere vuls
nerato:per hoc nd erat certii v vuln? effet moztale, Li.9.fiin
fi.ff.ad fylla.vbiter.erpfle loquif oe moztifere vulneralo z ti
10 8t @ fupuint,zliberat? eft.t Subdit Bar, circaiftd gl ad
boc vt marit? priuctlucro votis nd ops fimplr pbare, ¢ nd
adhibuit medici, 3 @ potuit adbibere.idéilideqs. ff. p foc,
11 e nibil addo. gL T3nea.glibi,picas tiic g occidited i adul

¢ terio‘cOprehéfam.vult ifta gla 3rio fenfu @ fi marite licuify

fct occidere vrozé ex ftatuto vel ofuetudine g non pdidiffet
lucriipotis.cii gltenét Bar.z Hnabic alleg.fi feru”. i pain,
flioc h.obazLiifern®.f.i.fFoe leg. Jftd opigl.z Bar, reprehé
diit idifferérer oés alij vfy3 ad hos bies. Bal,Ymol. Hlerd.z
Hrebicpter.d Literdin§.q furé. 8 furwbifi gs st fibiinsin
plond tertij pdit zactione tripli z quadrupli. Silr maritus p
«dit lucrii Dotis eligédo ifta vidEgo aiit teneo fudubitdter g
veraz veriffimafit opin.Bar.q {c3 er foxmaftatuti liciti fit
occidete vro1é zlucrafooté.fateor bii gp ter.allegati p Bar,
nibil pbat.nd illiterloquunt tiiad euadédii pend.qrnd tes
netfoluere eftimationé fifern® reperiaf i adulterior qz q facit
@ ler pmittit nd tenef ad pend.Lgracch?.C.8 adul.ti pofles
icere,q aliud eftind 1lle g occidit lege pmiteéte no tenef, fed
@ lucretnd phat,velfi.C.8 codi.S3 podera g p opj.Bart, »
eft tex,inifta Lnfa inrone vecidédinaiftalege ponitrd finas
lis 7 8tmd e equil eft ob facin? fuiidoté Merari, |Podera §
fit r3 finalis hui® rewq? in hac lege marit? nolucraf doté:qz
nd eft equil.qp ppter velictilucrefzergo fi occideret 2 nd effet
oelictiveeft qrioccidit pmittéte ftatuto vel afuetudine né p
dit lucriipotis,ndobft.ter.in Literdi §.q furc.p queter.oés
repbédiit Bar.z 5t Raph.q ¢ft fortis ter.3 Bar.cui riideri
né pde. % go riideoz notiter g ille ter.loquit, quo ad pes
‘nd dupli,vel quadrupli-fateortii g flaligs ppria anthozitas
te fibi fus birit in pfond furisipena duplivel quadrupli, as
mictiftalis pena:qq eft extraré ztudicat mere odiofa, binc eft
@ pena ouplivel quadrupling 8befiforo ofcictic.gl eft fing.
in c.fraternitas.rij.q.i.6 tenét oés.z legifte,z canonifte. §as
cereergo ins ppriaauthdritateiducitbii prinatione oupli,
vel quadrupli,q eft onerofa:(5 fic nd efti Incro dotis:qz Puis
maritus lucrefvoté {oluto mFimonio,nd eft ppaie lucri pzo
Ppter onera miimontj,vtiLp oneribus.C.oe inpo.ino 1udica
mus proutde dano,z marit? inlucro votis F2hre tituli one
rofum:qr eft ppter onera mFimoni.ita 8t glfin.i LA donatus ,
rus §.f.p Balz FDod.valde not.ff.oe condit.camoa firmat
Bar.in trac/oe ouob.fratrib.in i.q.fiergo nd itavebet per
dilucriidotis @ defertur marito p2opter onera miimont fiz
cut perditur illapena tripli,vel quadrupli que eft mere odio
fazideo defendendo tenco opinJSar.

Bafonisoe Ddayno Ddedios,

lanenfis in paimam Ynfortiatipartem fecunda cominens

tariaelegantiffimeedita Hnno, 2D .ccccerj. In feliaiffino
Papienfi gymnafio. .
 Solutomatrimonio, 1Rubzica.

&3 Lonftante matrimonio res ootalis non poteft prefcribi,
que eft inalienabilis,

‘@bi nomen matrimontg non eft,nec vos eft,

IReftituta accualiter vote fol.natrind oicitur amplius vos,
{ed propainm patrimoninm mulieris,

Pottapprebefioné rerii hereditariari per beredé factanon
oicituramplius bereditas,fed patrimoninmberedis.

neFoe vuliiere 13 aiit vemoite veloe homicidio. z iftudiftis 10 Ziblatiui abfoluti an faciunt conditionému.rr,12,16,1 8.2 feq,

oieb™fuit iy cinitate MBaivi ter.elt ad litera i Lice 2ela. §.
ZeluaFadl, FquiinLhuicleripture §.fi fernus,e.titz oicit

pterilli ter, Balino.9.Lelfus, not.ex llo tep.mirabilé modi
defendend: valnerantémoztifere. 21 vero oic3uiigz indz
riit eft ter.ad literd inenitabilis in Lita yulneratus. in prinff.
ad L. quizibi glerpife nodn fboteneri,vii Bart.inv. Lita
vulierat?.erp e no.illi ter,3 cauteld cuinfda aduocati nid,
Quida mostifere vulnerancrat aliqué 7 erat Yapt? . coflnit
cofanguinels finis veillii vulneratii totalr occiderentad hoce
al. illeaduo-

¥at? p Hrio falari fuidz fufpédifurca:
tenefve occifo qil vF vuln? effe moatale.fec?

19 Gerbumoifpofitio,oc propaia fignificatione importat vitis

14 ¥n alienatione fendi fine emphytenfis requiritur quod in

ipfofacto vel anteinterueniat confenfus oomini.

15 Differétia eft inter ablatinos ablolutos 2 oditioné expflant,
17 Barticipia abfolute pofitalicet fint preterititempozis : tas

meninducunt conditionen,

23 Fblatiui abloluripofiti gfa frequétiozis vfus nibil ipostdt,
+6 Yfta verba,nd aliter nec alio modo,quid operanturi.2 7,
28 Fnpreiudicialibus proteftatio facta perhec verbanon aliy

ter nec gliomodo,non valet,

mamvoluntaten,

30 1P1ouifio in beneficialibus quid impoztat, :
31 Gerbumodifpofitio; non fimpliciter poﬁtm%md:mponat*
Do i
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@ Dictio recte.
Fldde an bec of
ctiorefpiciatcds
vlius, vis glil,
lecta, z1ibi Bar,
fifi cerpe.glo.il,
hoccoloze, f, ve
inoffiteft,

{ Bomicidio,
£uit folutio glo.
allegara 1Purp,
€ Adulterio,
HddePe.s Hn
cha.inca.perves
ftras.oe dona.in
ter Vir,z ¥ro
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=~ infundo.§.g fi mulier.f,

Rub.
< €5ta rublica ovinidis

tut in ouas ptes fm Ro.videlicet inditios

¥ | cam.z tn oifpofitioné Atsa’ibi; quéadmodi.
e e ([Eoutmiﬂamrubnmmoy.]i%au.be-;’.'alt

12 d,uodmalc oicat:q? folumat. nonpot vicivos: 42 1+

nos nott poteft effe fine matrimonio, Liij. f. o¢ fure bot,z LA,
C.oe 0o.p10pter MIP.e0,q1 008 ordinaf,veocferuiat oneris
bus mrimont.Lp onerib?.C.oe fur.oot. ergo vbi mrimonii,
1bi pos,alias fecus L feruaififfoe tur, vo, @CLOMirmo ifta

2 o;:inioncm:qri-conﬁautz matrimonio,res votalis no poteft
prefcribiiqz eft inalicnabilis.Lfi funda quem.if.oe fundovo.z
tamen, foluto matrimonio poteft prefcriviLin rebus, §.oms
nis.C.oeiure vot.z Lewm notiffimi.fillud. C.be prefcrisrer,
anno.eo q2 folinapdt alienariiz riic ceffat ler Fuliave fins
dovotali, vt eft ter.noin Lfund? votalis.§.toties, il ve fiid,
vo. Balin Lj.Cifin.cen.vel reliq.C IPuicopinidiriidet }Dav,
e Eafiz fimplr fequif Bler.z Zrebic,q peedit, gi nanqui
‘fuit cotractn matrimonii,tunc ud poteftvici vos, ipoftd
Aemel eft cotractii,z ficicepit efle vos;licetpoftea oefinat ma
trimorimm:tame nd oefinit effevos;vehac rubsi, § ppriclos
quitiir fito modo,ecum vicat folusmaiergo paefupponit fniffe
§tractﬁmarrimouiﬂ.vql.u.ut\;_nu;c.} ceo.zLcli querebat, ffoe
ver fig.z eft bonusterin Letid oirempre.fioc fur. fuper quo
ter.alias cogitatn nontepero , zante cos itaveriam refpons
detBar.in Lfiootalij.co.qL Lofirmoiftam communé folper
4 triafubtiliaFRa%ypotheca nd pt ftare fine paicipalil.gre
ge.§.fi fub coditioe.ffoe pigin.z Lité liberatur.in pam.f.quib,
mo.pig.velhyp.ol.g: eft acceffoziasergo népot ttare fine pai
c1pah‘.l.cﬁpzincipah’e:.ﬁ:oz reguiursz tithypotheca,que fuit
femel cii princ.zpoftea tollatur pzincipalis puta per preferis
ptionein;oe p feouratvt el terfuli.Coe luitiopign.Bar,
L fideinfozobligart.in prinftocfidemfC+Sc80 obligas

s
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tio naturalisoeper e nd eft apta producere actionem Liuril

gentium. §ded connullaffoe pact.Lnaturalisffoeact.z ob,
7 tiifi femel fuit functa cum-cnililicet poftea cinilis tollaf,
puca per fentétidabfolutod,onrat.vtficpoffic parereactio
nem:vtoicit Bariin Lj.Foe condiindebs 7 inlycum quis, €,
oe tur, z facigno, @C Zertia regulatquia factlins confertia
tur aliquid poftqua femel fuit in effe productum quamde no
o producatur.Lpacre furiofo, ff vebis quifint fiti velalie,
fur,z c,quemadmoduimioe iureiuran, € Zontraiftam coms
munem folu.videtur facere teriin o Lifl.ffoeiure votin ratio
~_nefuioioicitivbicungs matrimont nomennon eft, necdos
et iPonderaverbieft,z intelligere 16 eft;vel nd furt,eft vigs
larerzc.ls terille loquat,qit matrimonuin confifterenonpos
terat:tiim ratione generaliter fubdit vbicungs matrimotiit
16 eft,ibind eftoos. |Potes vicere.aille text, licet dicatte
prefenti vbi matrimonin non eft, tideclaraturper alia nra
paeallegata prefertim per 0L 1 painij.¢.o.letiamvirempro,
2 ol.cuim querebatur, g licet oeprefentinon fitmatrfmoutii:
tamen fi fuie inpretericum,adbuc dicatyr ourarzos fecus
finunquamfuit vel nonpoteit confiftere . Loncluderé, gnod
iniftamateria quod nou folum conftante matrimonio pios
prie eft vos 0.2 tiic Deleruit oneribus matrimont, prout
oxdinatur,vtoiri:fed etid foluto matrimonio ante reftitutios
1¢iN DOLIS DiCIElT POPIIE DOSIT tune Propaic competitpais
uilegia circa repetitioné ootis,vthoc ter. 7 titc cOpetit actio
e dote,z tincpaelcribinonpoteft,z tunclocii habet lex Tu
lia.oc fun.oot.§.jinft.quialicls vel 1070 Letid,z o,Lifi,§.702
ties ([ Siauté (olutum eft marrimonifi,z 0os ¢ft actualiter
pmuleré recuperata libere,zfte:tz ficpofleflio eft reftitus
ta mulieri,z ipfand habet necefle alij refhitnere:ticnd 1am
pliusvos: 5 propaifi patrimonifi mulierieiz tiic ceflat ler Ju
lia.oe funoo.o,§ toties.z tiicperdit nomen 7 fus 7 painilegia
votis z¢ft alienabilis prout ctiamoicit Balin 11.C.fine cen.
vel religuis.ciicdcordatijs alias eraditis.tSicot in fimili qii
beresappiehenditres hiditarias no 81 ampli? hereditas:
fed prop2inmpatrimoniil Lied fi pluves:i§.quos poffum.fioe
vul.zpupuitioeher.quaz oifinprinz in §.4.quimanu,liz
cetvelnd gl FDod.nLberes giiciay, it ve acquiherszin
j.f veteres,vbi viriftoe acqpolz tiicnd edpeticampli? peti
tio hereditatis,fed re1 védicatio:z aliaremedia, quenfio cd4
petitwuteft glnotabilis,z magiftra,i L.z bi Barffoe fideis
com.bere.perifi antemvos effet recuperata per mulierein,z
no iufte,adbucdicitur vos fi ciivotd, §.fipoft. . co.z in e
fiacciderit,F.3 tnr.vo.quéad hoe
allegat Bal.inLij.poft glabij.c £ odé md,qi mulicr tenerur
alg reftituercooté; vel eins parté; puta liberis polteinsino:
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nemque fit per ablarinos gbfoluros,ve{.ols °

Prima Pafo.fuper Yuforti.

tem vigoie pacti.vel ftatutitiic etid poft efus recupergtions
81¢ffe Dos arglfi focius pro filia.fFp forzdutiz guisiChe
teivro.ac.elfi.C.comeriud.glzibi£y. Balin Lrem quZc,
e {ur.oo.ficut 1 fimili, @ heres appaebedit biditate , velrgs
Dereditarias,z tenefalg reftituere,puta p fideicomiffnm ads
buc 81 effe hiditas Iz edapprehéderit,vt toto titul.fiz. Cad
Treb.q[ Zddevitrafcribitesizioteo noniter poderare ifta
rubsica 3 vnd regula generalé ommii, g ablatiui abfolutifas
ciiit aditioné ppuidiifta regula ofundif pifta rubzicam , vbi

10 funt ablatini abfoluti fol;mFimonio. -z ti non faciiit coditio

nempropid  eft oefuturo.lcii ad prefens, et ouabus, ILfes
quértb?.ffifi cer.peRamifti ablatini intelligunt’, fcs fi fuerit
folutii matrimoniii oe pterito vel oe plenti nd aie f in futus
viit foluet,prout ét pbaf in Li.i prindgie.zinlei drebat, . ve
#.fig.Yn oib.iftis inrib.itelligit foluto matritnonio ve prefen
tivelin preritd, zq: ndueniotita reg.ab aliquo eraminata:
ideoitédoed bii eraminare,qe veritas {epi?eragitata magis
explédefcirinlncé,ira 8t rerin c.grauerrry.q.ir.glin ¢inter
vilectos.in glantepe.oe fide mftrita ti,vtoirteft ¢ois regus
la. @ ablatini abfoluti faciiit cdditioné pp2id zfic oe futuro,
Lab emptide.in verbo integris omnib.ybi Bar. z alij adhoc
notatzibivirifFoepaczinlynicain fbo ceflantelegitima
ficceffide. vbi MBaroeclarat tn prima oppofir, zalii. C.qiind
pet.partes.lenictisfoe viurzLacceptis Ffad L&alcl,cum
altiscodondantijs,quas aiias alleganiy Laldin cofi.pzimoi
tit.oe verbifig.p certo 3 iftd reguld fortiter facit iftarubrica
ciialijs allegatis, 4L Scdo1n Sain fortiter ftringit terom Lqui
fidé.in verbo,rato. manéte pacto.z ivi ulg.no.Foe tranfpd

11 derat éridéRaphain Lab emptide.foc pac, g+ ertiolli
gblatini abfolutiarbitratu meo,nd faciunt aditione.l, ci fiz
pulatus fimmibi,o peule.d paiiz 1bi Bar.foe p.ob. L Quar
to abiatini abfolutinedi no faciiit aditiong,imo nibilimpoz
tat,tepeftin Liin prinin ver 5 7 flertraned,foc valg.z pup

12 piliverbofilio pcedéte.zibigl. C+uinto fortiter facitnd
fi emphytenta,vt vafall? alienat emphytenfim,vel feudii fine
cofenfooiti:zinintio dicaf faluo 2 refcruato fenfn dni,z nd
aliter,z fic pablatiuos abfolutos,iftavefernatio nibil opera

13 tursqupoffintprivari emphyteunfi,z feudo:rt 1 facti eff 321
proteftationizergo nibiloperafesfolicitudineinoe appel,iios
tatur ine.cin 2. Servaricfis,oe cditiz qu afifactii vel inipfo
factorequiriticofenfius vominiita notabiliter r3 Balin Lyni
cainrvi.queftio.C.oe his que penos i e.j foenigs, que fue
cawin benefic.amit.z inc.Lumanaioeelectio.HAbbuncafiad
14 fioefendis;fztitfifiat conditionaliter,fi coferifiis oiii accel
ferit,aliter ndsifta preftatio cofernat ins:zfacit,ne cadat,nec
poilic prinari:q: eft perindeac fioiio eflet predictii z eius ¢ds
fenfis interuemflet.LA.C.oe funpalirlqni abfenti.§.i.f.oe
acq.vel amirpofitats Zlib.oerolpolt Zibericii papitilfi,
C.oe fuamph.gacit ternotabilisilfi %s locuples.z g ibin
fpecie Baripillii tex.notat oe manu.teft.z ita pilli tert.renet
Balincj.fhecqnogsoefuc.fen,Fa. Hinarotus icimperias
~1EA pain,oe phifen.alic.p Fedsz fic ablariut abfolutinon fas
ciiit coditioné, IR & dinerfiraris eft,q1 ifc8o cafu ipfa alienas
tio céfefrotacodddnalisiz ficnibilponitin effe.lfi qsfub cos
done oadosir.cii vulgaribus . gs omif.cau, teft.z ficofio
110 eSfenticte,nd¥¥ oedifle,vediffe, nec alienaffe:qr veficit o2
ditio fecus i paino cafinlneceffario.f fi pédéte.ft.oe perz ¢
mo, rei vé.z tepnotabilisin Lmulti interef.foe ber.velact,
védifec? eftipaimo cafniftard oiuerfitatis eft de méte FAnds

= oeBler.fummi Fendifte in c.imperialé.ngf.foriba.oe phialie.
15 feup 4ed, C1Sextoin Suin facit.na oifferétiaeftiter ablati
< gosabfolutos,z coditione erpaeffam.naz ablatiuilz habear
vimn coditionis,aliqualiter til accediit ad nateria oifpofitios
16 nis plus & cdditio erpreflatveldictio fi.ita notabiliter tenet
1Paioe cadn Lironefesa.§.rametfiffad Lfalarguméto.Loe
mofratiofalfa,ante finé 1bi at fi coditionaliter.foe condiz
demd,vbi st g eltnotabile 2 @ nullns tagit.Sed certe aiieil
idé t3 notabilitet Balin rub.C.ocintiz fubftiin pe.g.quenm:
poft allegat Fller.q 1dé fequit To.§ tadin.ad filft ficp iftared:
dif cbis regula valde oubia,Similiter yide confundi aliud;
g tenetide Bar.inLiffoe cond.zoemonin vi.qvbits 7re
17 putat mirabile.tp participia abfolute pofita.z fic per ablati
1108 abfolutos fed fint preteriti tpis tn inducit conditioné,

a1 futorum tépus figmficat cum preteritione. L en¢do ‘tﬁ,
coem reguld aquaouri eflet recedere,fac reguld, g ablatiui
abfolutiregulariter faciunt conditioné propriamde futuro
etiam vitratura que alias adduri.adde tex.inLfacta.f.refcris
pro.ffad T peb,wbiiungédo principii fllius ter.cii fine pbat

tert.gp paria funt vel @ oifpofitio fiat per ablatinoa abiolus

18 toe vel g fiat p cSditioné fi. C Emplia primoiftem reg.Hod
f1on
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-9 amplia ¢ iftaregula procedat etid iu ftatutis:ni

P otiscanfa.

15 fol ghlatiui abfoluti faciir codition? propud.imo factiit
eQdifione exrp2 tafingularitert3M3ar.in o.1).in prinin
wig T .0e condisz deiton.gz actus verbl impoatati per ablaz
tinos abioluros importat futurn encntii: quifuturus eweins
tus eft eppreffusiergo facint conditioné prop:d.zerpieifam
Ticet cotra hoc multil obftent que oiit,dan quinto fundames
to beemphyteuta z vafallo z i ferto fundamento.  Scdo
qetid Tinfta
tutis ablatini abfoluti faciit coditioné.erg , fecitdil
Balin Lnd fine.circapain.C.oe bo.é lib, vbi notabiliter veci
dit @ fidte ftatuto,q premotua vrow maritus lucrefootd,
10 babebit locii in fpofo:qz illi ablatiul,pzemostua vroze, fas
ciiit conditionem {c3 fivrozfit p2imo moztua.fed (pofa 116 eft
vropergo oeficit cOditio ftatutizper onis fatuti. @ T ertio
notabiliteramplia. o ifta regula predit, ctid fi cii ablatiuis
abfolutis apponaf coditio , vt queregulariter facit modum
20 Fadbucifti ablatint abfoluti end inncta victide, vefaciit I
ditioné,ita fignater tenet BarLb cdditione.ffoe fol.p tex.
inlfiego.§.ifoc ur.oo.facitolatefatorefoe condizoe
mon.z bl.facta.frelcriptoiungedo pain, cifi. ff. ad Trebel,
@€ Aftaregnlafallit paimo qii nateria fubiccta repugnat , ve
fnbac rub.fol.mat.qinecellario o3 effe folutii 1pteriti vel oe
plenti. Bene facit,q in ppofito tenet notabily Bal.in vepeti
tioneLjinrj.opp.fhoeled i vbi tradit hacooctrind, o qnas
blatiu abfoluti cadut fup 13 que fui natura veliuris intelles
ctu fune certa,ant oebet effe certare titc nd faciiit cdditionen
per ter.in 0.l iant cadisc (up eo g7 eft incertd,z fic pprie ve fu
turo:2 tic ppric faciiit cddirtoné o leuictis foe vin.z Lacce
piisFadlfal Scso fallit,qii materia eft vifpofitina:qr tunc
nd pofTunt cdditioné facere.ita pprieloquif terno.lq fide.
21 {1 pborato manéte pacto.vbifolutatpenaappofitain tranf
actid®adhuc remance pactiiiz ficadbucvifpofitiui, facit ter,

in Loe fubmnerfis.in #bo veloleuato.Cioe nanfrag. lib.xj.§as
¢ir @ tenetidé Balinlj.ad hocoelibpte.zinlvnica. i5.0ps
po.C.qfi nd pe.par.vbidicit.Bal.g ablatiutabfolurt piit ita

re tribus modisficddicionalis,item caufe finalis, ité fuppofi
ioms terminoi L Lertio limita,qii impotat admomios
e q vrfunt il ablatini.arbitratu meo, gapponitur
2.2 opericerre formerf-tic importat admonitioné 2 nd o
italoquifrer.in Led itpulat? immibio procule. it
ihi eirca prinoeclarat.ffioe H.ob. €L LAnarro hunita. g
tiniabfolun apponunf 57 frequetiozis vilis:qp tric
portitjra pprie Loqxj.EF tepano.d.gan prminy i teranei,

11 hbofilio peedére.ffoe vulu. puzibigi.gad B valde nos

g3 to. +#1 erfiibiqp quis pot adoptare extrancnloconepotis fis
liaprecedente 1tud o filine peedat non eft necelfarin: q2 pos
teft gs adoptare cxrranei loconeporis varo g nul'n fillnm
habeat.ter.cft inl.adoptaren prin.ftocadop,'Ln ;
ter.z vt plurimi cotingit,g adoptatio flar inepote qii ¢
habet filii:erga it ablatiut,filio peedete,funt pofiit gra fres
quétiols vius:ideo tiicnibil 1P VL 1bi eft ter, tuncrail
24 la glo.grotabilt. gL Suinre imita, © ¢ licet ablanini abfolytl
faciant aliguait reouditioné,rmmagis accediic ad naturam
bgquﬁﬂﬁ(-j_-; J!lcﬂl“ié'tkqﬂ.u“ coditto expeila. puttenent
1Banoe a2 Alerno.lin rone.n.g.rameciz Bal. i ro.C,
oeinfliz ubftiin pong put retulisiny). fundamero. e

1ito fundaméto pot fiitnicri ofia maguitralis quam feci, 8,
quinto fundameto o¢ emphytenra zvafallo g alienant (aluo,
zrelrrnato c&enfn ofitifti ablatiui abfoluti,mbil operantur
qnpaffint privari emphytenfivel fendo q1 iftiablatiui mas
gis accediit ad oifp®itioné z alienationé qua ad coditionern
glias llnd pumii mébails cditer approbati, ve,8, retuitreds
derefoubin p pdicraz p rer.an rone vecidediino.ligs locu

2¢ plea, 0T ¢t tefiddo cdem cOclufione ¢ ephyteutatvel vafals
lo &l ibus faluo e referuato aleniu o, ik ablat, minl
operent adde idé effe git emphyrentd, vel vafall? alienarés fal

110 bonoze viil,vel falno fure o adpuc illiablatui abfolud
nibil speranf.nec releudralicndte, § alienado totains encrs
nat, ita tenée Lano. Boft. Yo, Ena, Hnto.pe Butr. Lardiz

* Emo.in c.ed te,oc furein.codé mo fi diceret faluc, 7 teferuaro
feruitio oiii adbuc pd*prinart fm Zndoe Yler,in 0.c impes
vialem.§.feribaoe probifensatie. p Fed, Limira fingly ittam
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coem edclufiong mbil fimul caablatiuls abfolu‘is appones a

yenfilla verba geminata z u aliter , nec alio inodo, L ic 1id
2.6 pdit feudii vel empbyreafim: {q2 tiic ud mrendit alicnare per
aliqué modii fi nd pofler turca gljnag.in prm ., magitralem
ponéte effectiirftorn verborigeminat e 7 nd aliter necalio
.. modo i Lit quide.Ciocerce. ibi Bar.ilia gl.mulomn notar,
2 ita in terminis noftris m fpe limitar Bal, fub oubio 1 fors
te i1 0.c.j.§.0eniqz.que fuit prima caubenefiaimir, ¢ iitaiiins

Soluto matrimonio,

27

micationem Balrefert 2 fequif apud cano., finedubio foxte

Fbbu c.fvervitimo bec querooe queftione,oe Ha.
Pllna.n o.c.imperialein z0hlfew. a @
27 valdefigna. g 1£ofir eos tftam limit o
tenet Balin aut ti.q.C.oe facfamecclwbi s, g ifta
verba geminata z nd aliter nec alio modo, babét vim condis
tionis refolutiue,z iftudvitimum oicti 2al.ve feauitur
fimpliciter Zibb,m cinfinudte.qui cleri.vel voneétes, §f Sed
cauc circa limitationé,qua vltimo pefuives giici ablatinis

abfolutis apponunturvictiones geminatend aliter.necalio @ LD ot] cdPle

modo,q tunc prinarind poteftina idé Balin c.fi. in verads
28 nocati viciat,oe cofeliterpielle 8t,q illa verba geiinata né
aliter,nec alio modo,nd profitnt ad cauteld e0,q2 in piudicia
libus talis preftatio nd v3 per ghino.Lfiquidem. alibi idem
Balin Lvnica.C.oe ofefoicit g inrefactand vz ars verbos
rum nec 03 iwnarz proteftanté. €L Yn glrubrice 1bi,qa relings
tur perrinacibus.habes @ ve nomind? magiftralib? vel ps
ptis nd eft curandii q2 relingunnf pt L idEst gl in L,
ad fi.in verbo vocabula.Coe cofti pacuming
boaii pertinacib. re unf pientibus fim

Balic.exparie, 4D tea glibiopelt vifboiitio,
1 vltime oifpofitid oprobara p Byn,
. T ¥

nepoft idicoe 1Hea
¢ Tmpozrat viti
.oe iRofa, in dictios
- Hobaillegat adbocobuos ter.g
16 b faciic ter.in §.pe.zfi.inft. qmand poi.qternd Tacitiq:
ibi fuit adiectit verbu in teftd, Hd 1de allegar. fponat,1n
aut.oe nupt.quern ter.citamad hoc atie Hic.oe Heap.fedille
ter.noufacit fecundi Fler.imo probat contrariii cuim 1bi ¢d
ueniatoifpofitiont legiflatoris ynde vicic @ pro tftaco
clufione melius facit ifta al.limiraz ramei o fubiccte
materie faclat,vt meelligaf aliter quaoe vitinavolantate per
ter.in ..z in o comin dllis.oe preben vy.wbi fi

i #bu pifpouere,
wtellime pro conferre.ait mbii tangunt, Lu adde gpiftiono
vitu .alleg

materia beneficios

rumn ecclefiatticorz vbi verbum pronifio,non profertur fim
;0 pliciter fed additur 1 prouifio bencficiozumn: vide intclligis
tur mouifioideft collatio vel oadinatio ve in illis furibns z

in capirupenuloe offic.le nclemenqiregn
lares.inverbo qrad oifpotitionemn.oe fnpateginz ghiviin ver
bo vifpofitionem expotit collarione. vel proutiioniin
oirntimateria beneficionnin ccclefiafticom verbum.oiipo
fitio,pontar.p1o coliatioie vel ordinatidene boc BSemilas
tins poft o Hud.an c.cumiii Qe prebéin vj, alibitame
habes ter.tu guo verbnoifpofiio, aliter capirur a predictis
inl3.C.oc bon.oamna.tmverbo.giroad randes per cuin ads
miniftrate reddancur acoifpo vbi verbumoilpondrur,
impoztar.i.ozdinentur, Lenetn ¢ f @ verbil,
oifpofitio,oe propzia fignificatione imporat vitiniam volun
ratem,licet aliqii aliter fumatur,z bii facic illud Faie, vifpes

ne Dommruc.q:moncrm{f ?Lu)nm id coclufioné notabili

31 rcr,vrp:occdat-;p'rt-vcr"oa’n,cs:L}uoilrlo.;azofc.'Flmiplirircr Afec?
fi oicaf,q poflitin vita fuaoifponcre: qr tiuc mtelligicur per
actus iuter vinos 7 non per vicimam voluntatenn - i3 vittine
voluntates in vita oifpondrnr,ita figuiariter (3 Bar, incos
fil.lepvy.quod incipic, paterfilio cinancipato donaunit.in col,
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1 &5 Prinilegia votis funt muéta paingipaliter fanoze priua
to muhierunifecundo fanoe publico reipublice,

2 HAlfenatio vot1s cuun ivrainenro conftante ma

3 Lanfaootisel pruilegiaca uperalias, .

4 Lrpreflabypothecaquam I;chrmuhq' prefort erpreflebys
porhece alterins quando fumus mcaufaoubia,

s Sdnler habens expreffam bypothecain bonis mariti pfers
tur creditonbus babenab. erpreffam vel tacitd anteriozd.o.

7 Ynambiguis oprooctoum iidicanduin eftin fano votis,

, %:[cus 700s pari palfuambuiant,

1 1 Zer facihus oerogat proutfiont fue, quam tollat prouifios
ucin Qomints,

12 Sutier i actionz perfonaliprefertur alijs creditozibus an

nbus.
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fi licatiind.z oii ter Dicitnax ¢ i
pincede iplicat.o nd foli fauote publico.fiend
nooffiet] aims 1 tisclt pa {acartimo potfus put!
[Bariertra  liter tnnérafanoze prinato mulierii.fecgda®o pus

reprimé  blicoreipublice.dta £z glhicin ¥boz retpublice . itadeciarat
13110 DOLIS 194
diham  cta.aftate mimonio.ci iufo,ppter tufmy3 T30, Cu rq_ittirw
énd i gﬂt.éc fureinr.cl3 mml‘ercs.c,m,_i‘u 1.z .‘{‘ 10 valeret, n_cri‘.et
filegitina 7cos  prncipaliter fanoze publico.Lafun inifta Iz‘vgc hgp_rﬁ: Dy,
cludés fufficiat,  Sar.HAibjoe IRo.Bal.z ceteri 0és hoc mo. liseperintur oo
looce,C.ocrei  infiia eodcofe cofecta.in verogs eft obligatio _pm!mlla,'z b*g;
widi.fallsiant,  potbeca,vni et mutui.alind bot}l‘.}(}"ql!lﬂ‘f!n +pfu ef, De’c‘!q}i
Jequal. ootids 3 @ inftFm dotis v regula generalé bl legis f q_v._cqpotm ef
quendfoliciny  prinilegiata fup alias. Ytéin ambiguis ;Ihs:dm%u P .t.\ortu
liter, Getidpon  Linambiguis.floe regiur 1Pddera mhgcrct inifta h-,_,:u, i:f
tificio . clefepe, 4 tione cafusBar.z voc.velle,ty c,r.p‘ﬁa l,”po},l?““"ﬁ“"f"i ES
vermd fictivoe  mulier.pferf erpfle Dypotiece alteri?,qit fum? in %&u ?d 010,
fbofigniInta 7 oubitaf,q fitanferion,7q pofterionergo pgonug Bart.z tulj;
liei canfd folés  fecus effein cafitclaro: i certiieffet bypfsr ).ega &P {fm
aia indicioriiob  ter? effeanteriont erpﬂ"c hypothecedotis als -atu.é effet ?_u
ferndda effetra  bitatio:q in oubio?Zij nd poderat Barad I;)oc. i g? intés
ditieftLifi.C,5  doplene examinare ifti articnlfi:q: eft valis, 7 q?ten'. m.}1 5
pot, promnifl.vbi  fepeen vidi infacto,? maletdgifa fcnbct:bus.z_g" _frg ?E us
bal, Duappter  valdeoubins zeffet queftio p amico Edde g..ui‘ 1 crba
netépoe qdéfe § ~teneterprele Ang.ng.his colequés.n 1‘.mt.t\e,}qua.\ ?’, i?; > %
riari peederc,  t3,qmulierbiis ¢rpiTam Rypothecd tnbouts r}urm_ip;.% :‘x
wificimoliernd  creditoribbiitib? apffam bypothecaanterioze tpe, 'i?lud it
Daberet vii alis  Magnil verbil,gp itade ofuetudine feruat,viioocton illud ats

ravitflamimp

{imaric, 2 Sar.#ti ter in tertia vtilicate: pbaf. qalier

- ter alipofictle,  teftdtive ofuetndineftandn eftiurta glinl vos a prepofes

{ Pler.z Qaf,  ctainglmagna.adfi.C.eofolma Barinreperirioie Loegs
:gcﬁé:izs.Zﬁc bus.floe legib.cii multis cécorddtis quas alias oedt gq hoc
eicapietatis 7 6 ino.loe quib. 2 ouet Zng, tqz ficut mulier biis tacit hys
neceflitaty faas  potheca pferfalteri creditori habétitacitd byporhecd antes
deret ferias nes n'o:cm,vtcﬁtex.inLafﬁdgt’ac:qpo_t.mgm.lm:z m;{ "mtﬂ.r.'
gligiefivbibn,  Fnitioe act.ergo codemd mulier biis erpila f"gpja; hecd,l3
oe&er. Bec ¢x  pofteriond,oz pferriald biitt erpflamanterioz e défictus
Hlciate, © erpflogin tacitoLcii gd.fifi cer.pe,rone paris fanos, Elh
Rataa o oecifioné Hngel.refert,t equit Frebic.r 8t @ eit veiliffumi

pictiiiqz quotidie credita, g fiunt per inftra habent byporl;g

cam erpreffamvnde veiliffimil verbil cft;p hypotieca vro
pofterioz p oote plera illi anteriozi, It veciiione ohrmat,
q1ceteris paribus,mulier femp cft painilegiata quo adantes
riozembypotheca.o.lafliduis.Eandé opinioné Zuge, tenct
1Bal Rouellus in tractatu oc 0ote i vecima parte.unrvplis
mitatione,bi vicitiftdvecifione Hng.efle fanis cquam. 2
faud1e votis in dubio indicadii ¢ft p ooteo Lin anibiguis i,
oe reg.inr. i iftud vF pari facere,qipoffet vici , g o fun?
inambiguis,imofumusin ;aﬁl‘cmo.q: ppothecavotis eit
7 pofterionfs credo.¢ voluerit vicere, fop i umbigu;s} optiii
" ‘nib, voctorit indicadi eftin fauori votis, varo @ L hoc pis
ctoeffent varic doctorii opinides, Sedo mouet,qrnoeltincd
grunmin ambignis medtd vid amplecti, Ladeo.g.cu gs.ftoe
acq.re00.z c.quereiitioe offincles.in gl peqeates fermitain,

[ Glrracos cofirmatiftavecifio Hug.qe

devanf er tpe,f3 ex cdita 8t furifcdfultus & !

L gs.ffoe privicrediz Barkic sadoeteqrad fundame

ti ﬂ%ng.m‘o.gﬂbm aiis, ¢p vifatis coloatil, v polic opiiitie

8 rilderi,Top qit virags hypotheca elf tacita,tiicviraqs puemc
ex fola pulfioe legis 0 tiic voluit lex magisfauere oonpro
nes,quas affignat ter.dnolafliduis, 5 qi ambe bypoticce
funt expfle vt funt in qéne wfa,ambe puemiicer fola puiiide

, hois. P tiiclernd vult feipedive,q lep filii 7 no alicii vene
gataurilin Jitarone aflignat glin oLafliduis, i glo.nag.z
glino.f.fucrat.z aps canglincier [fis. i glin fb, fanoz, oe

ig.¢ fic appet vinerfard diverfitatis qiiainbe hypothece

untexpile veeft g0 nia,z qi ambe fune tacire put loguit.o.l,
afliduis. ¢ £otraria oplitziplemet BalyiHoueil” fibi 52ius

©eoirecta 320 ineod¢ tractaty de vote in eade vecumavte,

alr ndfacta metide Fnganee etiddeeo,q iplemet renuit,vbi

s tytg écfimnlier préderethypothecd crpilas,purhodiecowr

N ter folet apponiin inftfis votalib?,q tiind pferef priozibus
4 bypothects erpflis,f3 tiit tacitis:eo q2 v.Lafliduis.nd oatills
puuilegii planidrs expfie.fed tin tacite.{C Scdo zbii monet

@ idévidem? in ifco n g bypotheca ét expiland prert alijs

ereditotib? anterionb?, ve eft ter.an Lii pign?. tu fi, ff.q poridn

10 pigha.ifz fic eft,q fifc?,z00s parib.paiflibambutdcveelt gl

- Uverd.ceffatan Ly.Cooe priut il 2 ant eirftud fuitfundamen

tuini glordinariefno.laffiduis.tuglmagna circa mediiz gl,

0.6 fieratee glino.cer i

fn pain.wbi fimpir t3,¢ qivirag

3 ca muylicris, 7 alterius b3

s, 4 Ydé 3 Salmolalliduis,

13 Fafo.fuperYuforti.

erpffambypothecam: « tunc prios tpe e potiozin mreypt Iy
potioz.z L.q balneilff.q po.in pigha. 4L Fita vit, opinioniie
itent ambo ZPod.Sené.bic pculdubio etatis nte excellénli
mi:no til faciat aligp métione ve Bar,z doc.hic,q bil ituédo
figurationé cafis,1dé voliit, 3 ipfind pdderarunt., € Jtats
Bar.Senc.bic ad fi.z Bulgari. A oti funt ambo vno funda
meto,qr1d affignata p gl.cditer approbatd ino. L affiduisn
gl.magna circamedii,g ideo mulier hiis tacitd bypothecd,
¢puis pofterioe.pferaf babétitacitd,z nd babéti erpflam,eo
q1lex fui puilegini vult pferri fanoze dotis,q nd yult qii ams
1 be funterpile.tqz lex facili? verogat puifioni fie & tollat ps
wifion¢ hois,q ofiftit in expfaccii facili® tollanfiura fingulas
Tia,qud iura coia.§.q2 vero verifile.in aut, ve nd alie, 2 Leius
milieis.§,militia miffus,ff.oe teftmili, €C Ffta 5 gl fm cos,
fibene poderef,erid militat in muliere habéte expreflaz.coqz
lepnd o3 alicuirollere ins fibi copetés ex fua puifide.icatraf
ciit cit hocfundaméro ambo pfati Hod. Sene. qC Hita funt,
q repio inifto fubriliz quotidiano pafu tradita a maioub?
nris,zifte funt anthoztates hincinde maiotii noftrozi quas
repio,z fi ciniftis vitimis voctob? vez Sal. Balnouel.zam
bobus, ADod. Sené.adiiigeres authozitate By, Bar. Hibz
ahori bic.ifta videret magis cdis opinio:qz pluridoct.ans
thozirate futfulta vt Liin f.z fane crebaion,z ibi MBal, ad hoc
notat ft.oc off.gfto.cit vulgarib®wiourii viderefin practica
udicado,z afilédo ab iftavitima recedere, @ Ziifi velles
tenere opierpilaz HAng. Hre,z einfdéBal Bonelli poffecifta
opinio optime ofiriari, R4 pddero @ ter.in b.l.aﬂ{t)dm's. id
texaacer ot Larocii,qz ille text, nd (ol puilegiat thulicres
inoore quo ad tacitd bypothecd,f3 ét puilegiat d ad actides
12 plonales, 7 vult expfle, mulfer fnactide pfonali pferatere
diroib? anterioxb?:7 t1 actides plonales funt acqfiteey ps
pua puifide creditoz,vii i actides plonales mulieris pfernf
algs actionib® pfonalib? aiirioub® acqfitis er ppria puifide
1pfozii creditom,ergoidé vicern? in expfla hypotheca mulies
118, vt 0ebeat perribypothece erpfle anteriozialteri® credis
tous,gpuls fit eiacqfita er ppria puifide creditor,ci nd pof
fitreddird vinerfitatisizifto md tolle o¢ fundaméti S1ie par
tis, L Aldide moueos,q: I ler nd prinilegiet tacitd bypothe
ca iductaab ipfa lege 3 explaz anteriosd alteri? creditonis
iducta abipfo hoie od.afMduisin glmagna, T qii mulier
1pa b3 Ecerpilain ypothecd illa v pferéda ciind fir par fas
nozuec parro.qL 3t piftaparte vt ét Soirt iftearticul® v
pdictis oubijs,zivubijs opi.ooc.indicadii eft p1o vote,o.lin
ambiguis.imo forti? fanoze votis tenéda eft in ndicido opi.
v ooc,3 alios ficut &t fanoze mfimonij put étoiri'als ples
ne legédo iitalege, L Yeé it filmparorio,Lafliduis.qills fta
tuitexr multis romb?bi traditis fauoze votis fuiffetoe hoe
iterrogat?,vertfitr {d¢ fatuiffet:crgo b p faturo p roné gl
approbate il.tale paccum.§.fi.vbi aligi plene oiri.foe pact,
Zid1de zguro moneor,qrfi tenerem?,g bypotbeca alteri®,q
eit anterios,z erpffa excluderet pofterion hypothecd votis,
~xrieiilaler affiduis, § cil tatis romb? 3ui fFaruic faudze vo
tui,oe faciliredderef eluforia, {3 nos babem? reguldtq biiler
pofferoc factl reddi elnforiavaro etid @ fic penalis,tiiertédi
o3¢rad alui cafz,ls magis oubitabilé ter.cfti ¢.fi ciuitas.oe
nepean vi.glnotabilis 1 ¢.pdp.oe vl vi, Zd ide tep.o.in
L).§ -pecuma.toe calisz b reg.tradit Bartinloés ppluin
y.q.vi.pructtoeinlz wre ergooifpofitio.elafiduis.on
factiireddaf eluforia,pieemus, g pced.dt &t fianterioz Rypos
thecaefletexpila.zfi teneremusiita opLENgatozins effet cas
fias 1terminis qué powiit Py, Bar.z adiftd.lqznd foli ncx

ey

noio, pucipiiloquunt, (3 ¢t i cafu certo,qii bypotbecaal
tert” expiia eeranterios,z hoc coftaret:adbucti Bypotheca
mulieris erpile pdfterior pferref. Z u ad vitfma fundanienti
o feci potes tiidere, ecattcto.lequeret,qp ¢t mulier biista
citd veberet pferri hitiecpflaz ¢t anteriord:ne olipofitio. o,l,
afliduis.reddafeluforia : g tii 16 cit 03m:z eft 30,L,afliduis,
LEX XXV =
t3sLoitantematrivegulariter non cpetet repetitio ootis, -
2iiiolato matrinminediate tunc incip#e nafe1 accio oe vote,
T COmTare matrt, ppter i1opid mariti potagere ad 0o
tein 7 doua.piopter imptas z etiamad paraphernalia.nu,s,
4 ZDaiter p1o botis vitravotem rraditis Mmarico haber obliga
12 bona mariti,
rnonneseflitatur agere ad votem conftante matri,

ion poteftrepudiare exprelle heredita.fibi delatam
wiudiciumpatris,

10p1a MAriti VEQ0s repetatur, o

M‘? anitns ¢t oebitoz votds fub coiditione i matrimonim
oiffolnatur,
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L. X X V.&51{ couftante.

17 SDagitus nou cuitabit exactionemdotis per fideinflozes oe
téconfernanda. «
18 goario fideiufiozia ve dote quandoqs prcftanda.
20 Fontramaricuinpiopter inopiam poteftagi oupliciremes
diopovoterccuperanda, : a
23 JPypothecaque compefit malieribarur fure fpeciali zrelpe
ctu certe caufe vt fe fuofqs alat ex vote,cdpetit folum pzo pis
gnozibus fufficientibus ad caufamodotis zuonvitra,
24 Paiuilegid noftre Lbabetlociin focero vergite ad inopiam,
27 SPulicr non poteft fe e fabona obligare p16 focero,
28 ZParitus quare non tenetnr vitraquam facere poﬁ'xr,_
29 7L egem noua odiofam aliquid vifponenté inferuo nd pofs
fumns cam extenderz ad filiumfa. -
30 Bntellect? 2 cociliatio Lrei fudicate.21oinottiof, iterdiij.c.
31 [Pypothecaria cdtra quos,z cilr detut, : :
34 Fctio mandati competit cotra maritm qui manumific fers
unmbotalen de voluntate ¥rodis,
35 Parituslicet poflit inuita vroze feruum votalé manumittes
retamen forer boc nonpoflet.
36 Ertenfioin quibus Ligpa‘vel llon:nu.ﬁ 9‘,cnm_muit:’e feq.
38 Ynrerruptio pferiptidis fca Synierreis sbédi nocet alceri,
39 Prelcriptio caufatur cr}mghgclltm 1on petentis,
40 [Paupertas vnius ex reisoebendifacit alium cozrenm pers
derebeneficiumpinifionis,
42 Fn pluribus beredibus vniue qui promifit factum fubpena
fi vaus contraueniat faciat omnes mcidere inpenam,
43 Unusteftis valde vignus fupplet defectumalteriue cortes
ftis quieft infamis infamia facti, =
4.4 W aritus ¢ focer quando funt ouo reioebendiinpotevicun
tur adinuicem fideilibere vius p1o altero.
45 Que fitratio quarelex marito vergéte adinopid permittit
vrolempofic agere oe dote,
46 Lafus zaduerla forrunavebent efe inconfideratione quan
do confiderantor ad pronidendum,
47 Bropterono fit confignatio votis conflante matri, marito
ver gente ad inopigm,
4.8 ZDulier 1 maritusoebent habere alimenta, alia neceflaria
10 ipfis 7 eorutn familia a {ocero,quieft dines 7 foluendo.
49 In0rei vebendi videntur adinujcem fidetubere,
50 @uoedvna via ft plabitd p indirectd,alia via non o3 pmitti,
51 Zmxotepoffunt coftimivnoretocbendiinfolidum,
52 @natr intelligaf g duo rei debédi videant inuicé fideinbere.
%3 €1 vepegat g ¢ff minus, v oenegandii g maius 7 gravius,
54 127 1 cdfo inopic mariri pot agere fol” ad repetitioné votis.
55 @ue fir ro quare folus pater pofiit agere Dotis ad repetitio
flem marfto vergente ad imopiam,
§6 Eprranens quidedit doterm mulieri zpactus eft fibiedreddi
nd poteriticafuminopie maritiagere céftate matri.ad ooté
repetendam g8 fibi affignetur (ed ipfamulier porerit agere.

.58 Bletio dcdpetitertranco p votean fit boe fideivt rictitur,

9 Frtranens qui ootem dedit pro muliere ¢ fiipulatus effeaz
fibi reddi an pofiit perere amariro quod fibivet fideinffogg,
oeooteveftituenda vel foluenda.z nu.6o.261,

&1 Hctio er fitpulatn p vote et extraneo cdpetéeoff ftrictiinel,

63 Fctio fubrogata cenfetur illins nature cuits eratactioincu
inslocumfuit fublogata,

64 Pctio ex fttpulatn que competit mulier] competit ey prouis
fionelegis 7 ¢ft bonefidei,

%5 Fctio que cotment extraneond copetit ex pouifioie legis,

6 Wulierbilstacicd bypotheca pofterio€ pferf habénb? tas

_ citdanteriozd fed HI®b? mulieris hoc primiegin nd copetit,

7 Duando actio e dote competit muliert fingipfavediroote
fine extraneus eft bonefidel.

63 Hctio ex ftipi.qfi ¢Opetit ertranea ad dotem eft fErictiiuris,

87 Layatiua oe fl naturaexcludit oig § nd reperinnf mclufa,

88 Siquis fitelectys ofhicialis vi pofl Tht fyndicart oe furtss, 2
baratarijs tantumnon ob.illa tazatina poterir etiam (yudis
cari e velictis calpa lewiffima commiflis,

B9 -Siviinmftatutum imponat penam tnlie libzarum pio male

" ficio,z aliud ftatutum pongt penam libigrum quingentaruin
 tantgmerit tamen pea libiarutn mille,

90 Statututn debet taliter intelligi quod non feruiat ve vento,

91 Sumitur argumentuina contratio quado ftatutpmoirecto
mbtl operatur,

92 Bictiones tarative nunquiercludunt quando refulratabs
fonus intellectus, *

=% 96 Sicut oirectii vominiutn nonporef auferri per referiptum

“apiincipis flire canfa ita nee vile, = .
97 idictiones faratine nd epcludit ea q veniit ex cofuetudine,
98 Siftarni@ivicat quod (cholares couenidtur fub epifcopo

e -
Solatomatrimonio.
tantuin z tamen de confuetudine etid fcholares folitifint con
ueniri{ub voinino recrozestale ftaruting ercludic rectozem,
99 Perlonaregulariter ertrinfecus nou fubintelligitur,
100 ZLer noftraanfit bodie correcta,ac etiam Lybi adbuc.Coe
flire 00.nU,102,® 32105,
104 Pulier Eritpend potfacerccdIoné votis fug deteriotem,
106 Bodie non pot agi contra exrrancos poficflozes,mifi prus
exrcuflo principalivebitore 2 reperto eo non foluendo,
107 Paeferiptio 3 00tE icipit currere ex tpe quo Pt agi ad vote,
108 |Blus iyris 05 habere mulier, it maritus immediate piffis
patipfam votem,quaim quando bona propzia. ipfins mariei,
103 Seqftratio votis b3 loci et qfi vir boa fua viffipat,z iiooté,
110 Pe natura aduer(ative eff vt p ed repetat Glitas peedétiii,
111 Petino votis quam facit veoz coftare matri,propter inopid
mariti bz effectiniolide exactionis il maritus nd habeat bes
nenciine teneatur viera qua facere poflic veducto neegeat.
112 )Paria funt quod vos exigatur conftante matripiopter ine
plammariti vel g8 refztamrper oiffolutionem matrimont.
113 £uando mulier egit hypothecaria actione contra maritim
tuneconuemtur ve quilibet ertraneus pofleffoz,
114 Dmuis erceptio que non poteft oppont folmatri, pot ops
pom wn cafis huns legis,
115 M iparins coucmtactione plonalind 3 biificiive quo &,
116 JRefticutio vous facta conftante matri.quacungs actioe fue
Tt accwin i futurum non pzetudicabit marito,
117 Fuhoc benghc1o e condemnetur maritus viirg 20,n01nde,
ducitur ¢s alicnum, o
118 JReftirurio votis,que fit conftanmat.ndeft pp2ia reftitutio
fed eft poius queda fequettratio,que fitin mambus vrois,
119 Pomimumrergmootalium folmat,ipfoiure tranfit inmu
lrerem fine aliqua traditione,
120 uando maritus dicatur conueniri veinaritus zquddo vt
errraneus pofietioz, 2
121 Lualr pbefiftanegatinalfacultates ud fufficere ad sbira,
122 Si heres oftendat inuentarii factii oe boms vefuncel 2ois
cittor bonaeflei bereditate quot fint1bi oeferipta,znd plu
ra,fi creditozes 7 legatarvolatoicere plura bona effe inbes
reditate oebent hee paobare, *
123 naliter probetur hee negatina.Lqné nd feciffe teftamenti,
124 Aualicer proberur principalem non efie foluendo v paific
agi contra fidem{lozein,
125 [P>robario vebet ve ngceffitate concludere,
126 {0 itgfoicto creditozia afferciis g bda pucipalis nd funt
plura,mfi metatp wdicé nicy’ g feiformer,z indicirererar.
127 Y praudicil tucozis nd fatur aflfernont teftaroas oe quis
titate PATIMoOnij. 2]
128 \Hon credif teftarosi be affertione rernm fuarum nifi inret,
120 Yuteilectns ad LiL§.licentia,C.oe lurelibe.
130 ’_{in confecrione inuentarf oebét effe pefentes,aut legitime
citati legatarn,z creditozes,7 Quo norary.
131 Si heres folenmrer confecit winentarius eft prefumptiopio
co quod plura bona funtm Pereditate ;
132 Emidenuffime vicitur conftare,quando et notozium,
133 Euando ewidentiffinic capiatur p2o notola. :
134 Ewdentifiime oebet capt fecundum fublectam materiam,
13 5 e propaietate fermoiiis dicatur curdentiffime.
136 trion futticic probare per teftes quivicit manti vergere ad
inopiany,fed requimtur quod fic mautfeitum, 2
137 Herbil cwdénfinme viaprifuned (uplariuo capitétp pbos
nic cOleccuran qu fum? 1 materiai quat cadit oivecta pbatio.
138 Eudennflime ui Luoltra qualiter acaiplatar, 5
139 Sactumuegatiunm noppotett tranfiretn notozimn c fisf
natura fit impaobabile, A : =
140 £2u0d vroz non fit preghatis pat pbari per vifuin, 2 tacta,
141 WHotoum an cadat fitper facto negatiuo,
143 [Paapertas 7 inopia an tmpozent ideim.144.
145 Pauper quis vlcatur. 4 6.cuim mulns feg,
152 8201d vemat i relicco panperratis,
153 &3 naliter wder Sbeat arbirart an teftis fit paup,velbiues,
154 Zutoz non 81 1donens fi 1d bs tmur boms,quanti pupill®,
155 Zcitis nonrepellifer fora paupertate 4 teftunoinio quando
alhias eftidonens 7 houcita periona.ise,
157 éAnaliter pobatur @ qus mncipat male vtifubftantia fua,
16, £ 31G0 MANNs Blkgs Ceplt facere Mercatiam per inarez
fecit bonuin pancipius,vetide fule fi cuipamcepie perdere
7 fic yemrein paupertaten ai muher pofli agercoe vote,
162 Fufertuniwi contingens vuler comugibus fineculps fug
vebet effe commune slrerins. b

163 Fund el viraimn maie vit fubftantia fwa alind et viri fubftan
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dutahibus cdfiderafimitinlzmalus critus fzquaf,
maritus eft bannitus f ofabonagius funt publis
betiocum remedinmbuimsl, o :
s noftri titnli communiter loquuntor folu.marri,
: \to bannito etid fine aliqua publicatione bonoun tas
men poteit multer petere potem. : > ,
170 Enmulier poflit petere votem quando cotrarit cumbomi
e gui mepicoat male vti fubftantiafwa. . 3
171 Eafus inopinatus fuperncuizntis mopie bene facit loci res
peritionc votie:fecus,fi fmtprenifus,z cognitus, 3
72 Auticiéter bt cil inope nd pot il he autdicere fufpecti,
174 23 prelatus nopoilit rendtiare ivrifam ecclefie quefiroreft
~verii miip pacti vel tacitam renitiationé rediref ad ms coc.
175 ZPalier eriamperpactum eppreffum non poteft veteriozare
coudirionem dotis e, 2 :
175 Yila picuntnacuralia 3ctus q regulariter infunt cdtractul.
177 SDulier nec per pactum expreffum iec tacitumpoteft veres
tiorare conditioncinootis fue, R e
179 £ tlfapdtpacifcine v vote poffit agere ci eritfutinris,
180 $Pulier per pactuin renciare pot beneficio buts legis,
181 41lia p pactil ¢xpreflum o poroeteriozare COGIIONC DOTIS.
182 Difpofitio que probibet renunciatione erprefam valerevel
liberationem non ertenditur ad renuntiatione vel iberatics
eI taciEAl que venit m confequentiam,  °
193 [Paclatus ecclefie gtefudicara poteft negligendo.
184 SPulier patigndo preferibivotem preiudicar fibi.
187 ZPulier feienter contrabens matriimonimin cii Reretico per
. ditootem« fifco applicatur, :
189 Ebiactoi concedimEplura remedia aleernatiue vel fimpliz
citer electio eft ipfius actolis, ;
190 Fn'tacito pacto non requiritur partis pefentia,

19 15} pater vel eptraneus qiootacmulicre ftipulant ooté fibi *

veddiin oém cafum doris reflinédez ficp verba vuiuerfalia
nonti intelligunt ftpulari in cafum tnopie marith,f5 boc caf
mlier poterit pprer inopid mariti cOfta matr,ooté repetere,

1 92 Terba,cdfante marrimonio,quid impoztent i obligatione
reititnende 0otis, 2 ML19 3 ;

194 Ynductaad commodi 7 veilitatem non oebent operari 04
nus,z grauainen.

195 Huductumad fauoemoperatur onus quddo cftde natura
teivel quando eit ef anterum, g :.
196 i vos cit in Gtitate 7 p oiffipat pFimonis fud,p officiuin

tiaicis confulitur iberts vt funm ins falumin kabeant,

107 oater oiflipas cogit reftitnere fideicdmiffum filio in ptate,

192 Sipater habeatmultos fillos 7 oiflipat omma ¢ il ppter
renereiiam non audet petere quod interdicatur boiis {3 pe

ctur ais aliqua poile(fio propier couin aliinens
ta an calis petirio pocedat DETTE, :

199 L1y prirperere fibi aflignaritot boa pris vii viuere poffint,
o &uando ey vuitagere hypothecaria c0:ra eetrancos

¢ifores bonorun que crit narin tanpoc 0otis datereq
precedas onfeud s maritf,

atid1s vin? acticis ad alid ¢ S apicib? furl,

i procedipebeter bono zequo.

o3 Zanote fiftr reipubliagitur hypothecaria 3 tertinm pofs
fefforem nonercnffo alirer puucipalioebitoze iftl,z €tid cons
tra fidaufiozemn non ercuffione priicipalis, .

204 I peeprio excentions no copetit ciplonbus numulartis, i,

205 Sier foupa refeript vel ftatun peeditin canfis fuminarie s
e plano.z tunc non videtur neceiaria excnfio, .

206 @bl procediturde bona equitate non habet locuz excuflio,

207 Erceptio excuflionis non tautum conceritt 02ding miis,fz
etiamn partis beneficium, -

208 ‘Juranonaindiftincre loquentiand tntelligunt lognec has
bere loci tn canfadotis niil oe eafaciant fpecificd mentione,
FPulicr pt agere 3 extraneos poffeflozes anmaritiercufluz,

209 bypothacaria expfia z ouctidali¢ hodie iducta oifcufiio,

210 B onaminois contrahentis malriinonium z rectpieris 0o
teihnon funt tacite hypothecataplo vote. Rl :

211 Fn hypotheca neceflaria z legalt § venitaccefloziend regrif
indicis oecretunifecus in volitaria z puncipali obhgatione,

212 Pupiilus non poteft fe obligare priscipaliter fine tutozein
confequentiati tainen poterit, :

213 Sicuifauoe filybona minoas obligantur fine tutoie,itaz

¢ DOtIs,

rentia et inter hypothecam

itratio quiare mino3idus fit interdic

iicis oecreto,

3

legis.z hominis.
ta alienatio fine

 Talo fuper Fufortiato,

216 1Prinilegiatus infpecie vebet plerripinilegiaro fiaeneres
217 ilier poteft renuntiare iuri bypotbece tamen notpas
teit renuntiare oonationi propter nuptias,
218 B onarionem propter nup.minoznd poteftfacerein rebus

ummobilibus fine indicis oecreto,

219 PP ulier funpliciter nubendo intelligitur dare oiabona fua
invotemnififitminos,

220 ui poteft contrabere matri.pdt fe obligare nomine dotis,

221 ZPno1 quinon babet curarozem poreft fe obligare z tamen
non poteft bonafua immobilia obligare fine ind.oecrero.

222 W er tacite inducit  omnia bong tuto.fint tacite obligate
p10 adminiftratione.

223 Si facra reftituride a marito ppter eius fnopid,fupueniant
eioiuitie an retractabitur reflirucio votis facte muleri,

224 Sufficit g8 excnffio fitlegitime facta tempoze litis conteft,
cautra conuentum bypothecaria vel contra fideiuflozé etid
1i principalis poft excuffionem fiat foluendo.

225 S1pp pdigalitate vt furozé alicui fit bonis iterdictiiifi pue
mar ad bdos mozes.ftatl,z ipo tut Fcupat adminiftroné.z2 5,

227 Ymufum eft ingenuis ominibus auferri liberam adminis
ftrationem bononm fuoum,

228 4acilius conceditur retentio quamactio.

229 WReftitutio dotis que fit conftante matripiopter iiopid ma
riti fit contra regulas turis,

230 Fn correcrortis licita € extéfio qiiresreducifad naturd fud,

231 Pulier que propter inopid mariti porelt agere ad voté con

franatri.an poflit cedere oictamactionem,

32 Pulier coftanmatripdtalteri cedere fpé actionis be bote,

33 IReftitutio in integrum tranfimittirur ad L eredes,

Luicquid eft tranfiniffibile.an fit ceffibile.z 236,2238,

234 ‘Yus futnrozi aliméroi 1 pée cddi maried pindicui tertd,

235 Quandovos repetitur cOftamar, ppter inopiam mariti ves

beradbuc talis vos feruire oneribus matrimoni ficut antea,

37 Sideic.oniuerfale rrafinittitur ad heredes 2t nd pot cedi,

39 PBuuilegianotis nontranfeunt ad Heredes fed folum ad fis

los enfdem matritmoni,

il ﬂ- Poaicipiii it legis.cft
]g cGh ante‘frxmoﬁxm.7foléue:»z res
fert P an.oe ca, g Bar.ifts pricipii repetfitiiuné

e ditute fuaafi@ feriberer Tiure cmli g2 cludtare Pis
fana,vbilegebat,z noluit ifenectute aliqd Seaimnrare v ap
peret a drapfectideicepir, vt 8t oin? Siea.i vita fanctt Biig
dicri fz iteligétib? b i appet g Tmultis foneniliter losnutus
eft.z 3uiiin @ plurib? alijs locis tennitetii etia inulte boa 8¢
ita |Panoe ca.addo @ 8t Raph.cuilnatiraly. € .ribil cSe.ff,
oeacq.pofizibidérefert. Hler.or Barirepet
loquut? fnit 1 altis locis,z pptereaf3eii véy ¢
Lii coftire,z intepenitioe.Lfi (s q b emptore fine vlicaodng
tur Tinuits vecifiontb? fais, Hea fimmaf, € Loftate miimo
nio.cépent mulicrivotis exactio fi faculrates maritiadooté
nd fafiiciicb.o. Biidifintellectualr intres pres. ¥n prima

~aoanf ibema. Infcsaq. Fu tertia.vecififcsa ibi, viteracrioné
votis,tertia ibi,z cdftac.C Mo, cafvs fpalé in quo conftante
mfimotio cOpetit mulierivotis eractio,(pp inopid mariti.cd
cordat tepiLferniivotslé floe mann. Bal notar inant.gp fos
¢ 16,q.C.ve colla IR D fpecialiratis g2 alias immineret Pes
riculii amiffionis votis.fimulier eberet erpectare viffolutio
né il nont: ciiterim poffent facultates mariti in totdi c6fu

r i tIRegulariter aiit,coftare mFimonio.ndn copetit mulieri
repetitio votis,veLi.in prin.g.enec ai iglati miimoini iatg

2 eftactio devoteimo, toiffoluto mimonto,imediate tiic inces
pit nafci actio ve vote vt eft ter.in LianprnFoe nopreleg
ter.no.in Lf5 fi alia.in fi,fl.oe bo.odnaz Liunigéium, ¢ .qutnig
mo.in f.vt puta poft ofuostii.fiioe pacoe quotil videas ple
nius Barreferenté in hac varias opinioties gloffarii 2 voc
iftafi firmanté.in §9.5.ea .47 #irpla rernoftri, g eins Decis

3 fionétribus notabilib® modis.| Pamo amplia.veppter irio
plamariti vroz,conftatemrimonio,nd folum poflicagere ad
voté,z erigere vt bic:(z erid ad vonarioné pp nuptias factd &
marito vrozi,g vro: fperabat lucrari. vel vigoze pacti;vel viz
goe fratuti pp inopid maritr,etid of poteritrepetere, conftd
te mfimontoeo.qu ficut vos.iratalis vonatio pp nuptiasv3
feruire onerib? mtimoni.rex.oe hoc no.z forte alibi id habes
in Lvbiadbuc.ipzin.C.ocinno.qué ter.ad bocvalde no,Z1b,

4 mcp veftrasoe do.iter vi.z vro.JPan.be ca.bicif.co.C15e
cundo .:illph.a iftii ter.g propter inopia mariti nd foli mulier

poticontt

p

B

veoiekled etiam ad alia bona parapbernalia, >
1e it teit vroz tradidit marito:qi non foluw pro 004
1¢,7 bonatione propter nuprias fed etid pro glisbonis tras

; ditis

ute mFimonio,agere ad votem,z ad vonarioné ps- /
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L.XX V. Siconftante.

ditigmisea voti pvrolf marito g appeltanf paraphernalia:
catgabonamarit fant obligara.ter.elt ©2 boc valdeno,z fis
gnadus ino.Lybiadbuc.circa praaéter.ad hoc reputat val
§ deno.zfing.>anoe cabicql errio norabitr amplia ity

DeCIfioNE I¢ edat.ét qft marit”.q Pait ad tmopia, vellet
pare fideinflozes idoneos vrot ve vote cfernada,z reftitnés
da:q2 adbue ppter inopid pot ¥ro10oté erigere, nec obligas
tio fideiuffomn & facit marit? ipedit eractioné ¢ remedii ift?

legis ita t3 Bar.jir.zficinvlg.pme ptis.vbiad Hoc alleo,
Lvbiadbuc.z Ly.abi i i.q1vre? 110 03 comittere voté fiiam
fragilitati cautidis < fic fidetuffond.ar.Lq ita.f.1.ffad Zeh,
it vert,qp 3 1td ampliationé vi effe tex.tu ¢.p veftras,oe do,
nter iz vrosbi i marit? #git ad inopid,z vrozconftante
miimonio,vult voté repetere,vecidit, g nd peflit, i maritus
prefetidoned cautioné & poflit pftare aut ve vosporafin fe
queftro apud idouei mercatozé, vt inde ex fructib®,ant pifo

€ nealaftergo viilleter.velle,gp fi marit® pgatad mopiam,z
velit pitare fideiuffozes tevote coftrudda, zreftitucda, g ud
abeat locii puifio hui? 1z ficoos nd poffitab co exigimifio
ceres,p ibi illaouoremediafuncalternating ergomnulieriac
triciagéni ad repetitions 0otis 03 copetereelectioillod res
medioi.lg in berede . cligereffoe tribuleii pponas.z ibi
no.Bar.zalil.C.octrafoe veritate illi? oecifidis Bar videin
illar.q.paime partis AL Scvo nooiligiter ex Roc tert,qp il
ad narinitate actionfs dedote a pari peedic vel inopia mari

2 riti conftate miimonio, vel viffolutio mFinonij, i vt bic.z [wbi
adbuc.zLinrebus.§,0is,.Coctur,00.2 fillud.ngutioe equa,
po.g cofertad ea § faferius dicent: prefertunin oppofitione

8 @ ftarimfozmabo @1 Fertio pddera tex ibi mulier agereyo
let g viic oemi,cSftaute mimonio, ppter inopid mariti cope
titmylieriactiooe vote ad repetitionem dvotis,fiipfa mulier
velicagere ad ipfamvoté znd aliteriz fic v ¢ mulier nd cos
gafpp inopidmariti repetere votem:f3 fi velic poffic Loc face
te,z fic vFiite tey.facere g muticr poflic rendciare bitficio ih?
legis 40 Bn i facitiilud, o t3 Bar.j.in vj.q.j.partis,vbits,

< mulicr nd folid tacite, 5 nec ecid expaefle poc facere vererios

¢ coditiond ootis fue refpectn marirl etid in prozogddo foin
tps adfoluendi p tepno.mboevie.z w L Eetilicin® ff.oe pac,
otz fic Bar widet velle, g mulier etid exprefle no pofierres
sare provifiom iftius Lqz e tali reninationepoffer fequi
amifito totziie dotis, fi poftea maritus eificeret oo nonfols
uendo, Bbivicef. § D3 adiffd tex.oic @ mubier fi vult pot,co
fiante Patvilmonio,pp inopid maritiageread repetitions 0o
¢adlyot pOtiuira COGRY? Hemo HHILRS Cogitur agere
iter,vi L. Covtnemo mul.p hoc no fequiticrso potcré

: renntiare puifiom huins Lqz videtnus ¢ mi
gendo ¢ id agédo poflant perdi, 2 tnnd pot eis exrplle rents

]
¢ tiarilcifinuffamilias.§.in bac floever.ob.f- e videttiis,
filiuf rpfie repudiare heveditate fibioelatdn ps
udicid parris.Lidn prinocbo.qlib.z tii negligendo cd adire
vel agnofcere bonoziipofiefiione piudicat 7 fibt,zpilfuifgs
10 oidoibo.pofifer.z Ljanfiybi Barz aly.C.q adiiiil € 1 Yide
milirer platas nonpdt eppfle renittare lurb? eccleficiqr effet
Dongrio.q eit fibivegulariter inverdicta.c.i.0¢ 0oL 7 Hiegll
gedo,endpetendo ecciefiepretdicat.c.oe quartabe puefcri,

1 € Siirprefes cnitatis ion pot expuefie prudicare ciitas

= oe trifzti pot negtigendo z 16 agédod.aduers
€iglo.Cevinrdehoc til plenius OIcet.jiuv).q.J.partis
Bar.g[ Quarto Poderg repabieractione votis 7 teg-1bierii
devotis c,.amos*.é,g; tike oicriones,viae crinde,7 fimtles nd
folit umportat loci,{od enia relpiciunt tps,veic, gy wpo
12 fant canmve i quenfi.com. g tninto pddera terabreat
dentiffineic videri teg.no.gp no futficic fimpler opia mart
tiad boc vt pofiit vos repet coftate miimonio: 3 requinit 68
fit enidénflima ¢ cofequerer ¢ Arngfonage cuidénii
fitud @ eit notoziiLifivero.6.q p rerqnahrate,cis
x3 €05t gduerte viligenter ad tntellectatftius marerie  pras
ctica g no fofficiat pbare p teftes inopia maria velinaricus
_vergeread mopia,fz requinit g teftes erpfie oilcar,q eif inant
feitio maniti vergere ad wmopia,z fic ad hocve tettes ocponcs
tesinhacmateria cdudécter pbeét inopid mariit,ert necefle,
op expile 0icat ve manifeita.fieiic mantfetti talé mop1d maris
giterelt noun Li rebus.§.ois.n f.Coe uroo. 2 tby Bar ti i,
ad boc multd wo.fta rex.z fimplicirer fequitir zinulti coms
médat Aley bic. [ Sed cane,q2 tniito ter.rdne fubiecte mas
terie,z qroictio,emdénilune, ponti fuper affrione negailia

24 10 coarctata locosiec tpe.1i0 talis Dictio,enidéniffime,nd ca
“apit piotorio fed folum pro femiplena poat

iocitd t3 Bard.ing,q..parti

115 Ban prinibi referuo pleieve
oicendilzfic vides qio Bar.d

oii &.in prn.gL Huted venls
w3 terfin Bar hicinvop.or
flnd,ci babeat remed

ctulitere oppos
s it fupces

fie fu

15 pulatio.f.oiuus ffveleno.cavea. g vitra Bart.forra
td oppofitioné.nd inarit? eft vebitoz votis fub coditione.fi
ifimonti oiffoluct...in pu.&.e.z Liff.oc ivr.oo.vi maritus
¢ft g ocbitoz coditionalis, z icipiat vergere ad nopid p Loc
10 por cOuentri aii purificatacoditiond 3 regulas
preftare idoned cautiond. g cuawére coditione oiffoly
mitmont,coté reftituet,o.Lin oib?.foc inLy.im Lybiadkuc,

m thop.C.ociuroot.t5 ¢ remedii iftins legis eft magis vtile
tiuleri @ fit remedino.in oibus,g1 nd oz mulier fe comitres
refragilitati cautidis.Leogl.§ fi pater.veraté querif.z Lita rf,
$1.adZre.q:melius eft vore repetere § Hideiuflozé accipere.
$idurti, Fnftioc obliq croelizlplus caundis.foe refurti

fi mulier vulr,pot ¢t vii remedio,o.l.in oibus.fim el Bar.i'v.
16 0p.t3 contrarium, g, imo remedin ifiine Left neceflarinm. g2
mulier et1d fi veller,nod poffet wti remedio™, Lin oibus.q2 cau
tio llinslegis itelligif cn fideinfloze p LA credirozes.ffoe pris
utcredivz graiias cifet fapfiug, fideiufliond pdt vari nec p
dotecOlzruada nice etid p ea reftitnéda.qriducerctpfidia ing
ter¢os fin gliz oo.coiter in Ly.vbi tex.C, ne fideiufoode.lare
Bar,z alp 1§.quoties,j.calzidé g8 Bar.e3 i effectn Bal,
vno #bonil.e.C.ne fid vood. Hng.i §.illud. afipe.agn autoe
17 cqua.{L1 Elddo proifta opi.Bartfacere tllud g8 13 iplenet
Barianzggpartisvbi tz g Rmaritus Y vergitad inopii z
Ppter hoc conentad vote,coftire mrimonie velit vare fides
1uffozes be vote coferndda 2 reftituéda.nd p hoc enitabit ers
acnioné ¢ fic remedin tihi? Lalle.ghino.l.vbi adbucs Zyabiin
retoli.Sanyn0.€C S5 p certo mirddi eftoe Bar.q oy
rit 3 terinc,pveftras.oe vodnter viz vro.wbi eftter.q8 qn
maritus vergit ad lopid 2 mulier coftate mfimonio vult ooté
repetere pOtmarit? aut vare cautioné & pot oeocte reftitné
da gut poikre votéin fequeftro penes idonen mercatord 7l

18 1i ter, Bbbabi ad hoc reputar valde fing. €C 1$t¢ mirddum
eit.cp Bar Dic (e remittit 5d ea g oipiin §,quotiesj.celaibi
Barcerplle,tz 320 eins g hic.fqp 3regulariter non habeat
locti cantio fidefozia ve vote cofernada, fallit tii i cafirinos
pie maritl, putefi cafus nofter, fertano.cp
veliras,7 waeutd vepiehedit s latius Ras
pha.cubicz biddictus e Pl ‘i votalé.ttoe mas
nu. &iehic 21 0.f . quotics,wbi picit Liar.maledicere 7 ve
ture fuitineri nd poffe.z fic verificat illud oo te Barse |Ran,

oe ca,quéSanpnretull @ Baranrepe.hui® Lin mulus pueri
19 liter eft logquut”,z Jitlud ¢ alibiin aliis locis tenmt € 1 £ 064
firmo pdicea 5 Zoar.nd quded ad cractioné votis faciédam.g
pari piedan iopiamen.céitare mimonto 2 oiffolutio mi
mony, vt hoc text,qné finortauig Lvbi gdluc.zl, inrebus.f,
ois,C.velur,00.7 falind.an fm auf,oe cquali.vo.fed feamaan
dubttacrer pic canfideinflozes vevote reflitucdafmocsio,
§.quotics.ergo eode ind i cafuiopre maritr, @ Expeditis tex
toalib”, venio ad gloflas,z Bart.puertit ordmé glofiariz m
cipita ghiifo J
venita, gow i
cta Eiar g Hlpsruaifbovotisa
leopp
20 Pote
quere
thecaria,
ghino.lvb

¢

p veclavatide a? glofitl
5 maritt uépofiit agioe
iadbuc.glyvuiciq viris
onalie vedoics et1a Kypos
i tedii gp vultids erpefh” o3
rdiuc ocs ic T Bard).q.g. partis pu g0
tiig cOclutiencfaci rocqr illud tps ocferi pypotheca
pionalisLeil folucde ffocoiitra.pig.a LotmE hypotheca.§.fi
pacifvatir.gmod. pignvel bypo.folz vrile eft habere actione
fypothecariaigr illa vat 3 quofciigs extrancos poficlozes,
21 8dquos puencritboia, g erait marii tpe eatcvotis,Ffas
110 plonalis p oote 1o feqmf e, fic fundi Ly heres p1e
ceprofundo.iad ez Ling.fifoe 3hécmp g 55 aduers
te.qp ifta glveri otait i et male loguit, fiveferaf adiita ter,
qe tito e nd copetchat tacica hypotheca p oote, fed
rducti p Jultunani prora codicism Ly
erel vroackaiiidmes,.C.gpo.n pighab,
pifa (e dubio poterar poore iducLi.res
ifta taciea bypotheca 1d
pofieiiowes ud folipoote,z vonatio
riro vroif5 € palije bons parag,

bypoiecettoe pig
dicis copetit 3 Guokudy
BEPPULP factaati
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LXXV. Eiconftante.

eiabonafibi obligata p ruitione foi creditivf pian
bat,per autiel,qui.zibigl.C.oe bo,autindipolitame iial
potheca.q muher pat fpeciali iure, £refpectu certe catic
{c fuofgs alat ex vote,caperit folf propignozib? ﬁgﬁxcx;tib
ad camotis 7 nd vitra fm Bar J.in iik.qfpartis princips
is.polt £7.i0,.vbi adbuc.in rif,q. Slanagna inpbo mas
Titi,oifidiE i quings partes put quingd foimat qucﬂl ones,
quarn ties,{c3 prinia feciida 2 vitima concernunt pfonas cos
ri,a quibus fit Dotis repetitio,z fic paffiue.alic Pue qones e
fpicint’pfonas repetentin, zfic actine partes patétin g;[._?Bar.
qauten per quatuol partes principales format rl.g.ponédo.r,
fubqualibet parte.z r.primerefpiciir perfonasilloria gbus
repenitar: fic paflinc.alie.r plonas comn,quirepetunt 7 fic
actine.alie r.fornamz modum repccfdi,ah‘r rrepetitiois efs
fectiEgo pritno erpedid quings queftiones iftins gloeinde
quatio? oppofitiones glfi.quas Bar.primoloco eppedinit
oeinde attnga reliqui apparatii Bar, § Fnprma qone gl
habes ertenfioné ad ifta Lo priuflegin iftius L. cﬁ‘vt‘pptef
10p13 mariti fit nard actio ve vote , coftante wFimonio; Tas
beatlociietia infocero,q recepit voté 7 vergit ad inoptd,po

24 pter eandé ronem eqratis,FYdeé t5 glin §.illud.zibi ‘Haco,oe

Belz FHng.in auf,oe equaoo.z glinlybi adbuc.zbi £yn.2
alii.Coe iure 00, §dé late t5 Bart.bic.in vi.q.piime partis.z
ira trafeiit oés feribites fmdifferérer.qL 120 ifta cSiopinioe
Bar.inetfectu per multa verba adduocit tria fundaméta, qui
bus putg vifputative poffe bfi riideri,z teneri 3 cdem (niam
cil regula babeam? vt ctid fatenfalz ods,q conftate miimos
nio nod eft nata actiG oe bote.vnde oebemus ftare firme regus
Te ficut Bononiéfes tnberét carociofmgluo.Lois viffinitio,

25 Foereinr, 1 té regule turis tenaciter eft herendil nifi 32111

eppaefle vifponatur fm Balin L1 tutozin fi.C.oe fer.pig.oa.

26 manumif, €L 1 Primiergo fundamenti By, Bar.z {cribens

tii eft:qz quéadmoda maritus,z focer eqparant Gtitate {c3,
vt veerqs nd mplus,d facere poflit,condénctLrel indicate,
§.f,8,¢.gtem eqparanfinoinifione fructui.Loinoztio..irers
dii;in fi.5,¢0.1ta vebér equiparari bic i tpe arguedo oe quitts
tate ad ths.Lmilesita.§.zqroirimus foe teftimilz L ttare
lictii.§ fi,oe leg. . L £6firmo vltra eribétes pillud g fignan
ter tenét Balz Salpoft Rico.oe mata.dn autfiqua mulier,
C.ad elle,vbitenét,g vifpofitio illing aut.d eft correctoria
(Fm eos)iuris cdis,z Difponit g veo1non poflit obligare fc,
aut bong fua p marito:2 i fe obligat ipfo iure eft tuta vbiats
fiintercederet p alio,meroiure obligaref,fz haberet exceptio

27 né velleianitertédif g etid héat loci in focero g mulier ipfo

furend pofiit fe,nec bona {ua obligare p20 focere:qz eft idéti
fas ronisiz qtler plumit g vro1oe facilifndu cerefad (e obli
gandii p mariro ¢i” timoze aut renerétia,ifta rd milirat ctiam
gt fe obligaret p focero.g biino.{L Hdiftud primam funda
mentiivoctorii riideo quatuos,vel gnas modis, [B2imo g in
oictis inrib? allegatis p Bar.fino Lrelindicate.$.fziv.Lov
uotio.§ drerdiii fi.fit talisertenfio anthoritateitlari {egit,d
ficerpfle ectédunt ad focerdi,bic anitvolum? extédere autho
tatemagiftraliiznd authezitate alicui? legis ifta ercédetis, (3
iftud nos facere nd poffum?.13 ipfa ler poflet,vt tnfert” Bar,
olcit circaLfi Ho.§.0eviro.y.cfl Scso fornatr riidet.qeqs

aratio mariti,z {oceri § fitinoictis puob? urib? allega.per

Sar,peeditibis § copetitoeiure coulfol. matz fic i cafis
Tepetitidis potis ve iure ¢oibic aiit fieret equiparatioin cas
fir erorbitdri g fuve cdi.z fic fn cafu,quo fit repetitiofic botts
coftate miimanio,q ft 3 regulas iurts cis, vii ex feparatis
no fit bena illatio L P apinian? exulifoe minosz Lfifoecals
< liter ftipulaté,.facrd.inver.f5 bee oiffimilia funt ffoe verb,
ob,zLnaturaliter..nibil cde.z1bi glifoe acqpolfacit tex.in
Lfumarit?, primain ¥bo feparata fubfiicta ibi gl.C.oe Doiiter
PLZYro.p qué ter noidbi gLDBaLéy feparatori feparata 03¢
r5.alibinoadé Balilii.f fiiter.ffociud.g feparatoid potes
ftar feparata €18, Facit illudi pracrica no.Semid c.cupicn
tes.§.p fip rx,oc eled vi.gp fiffatuti excludit qué a ptdte po
fequédi cain, fi nd feruamt certas folenitates itra certi termi
ni,@,¢lapfo termino,nibilomin? audifille,q vult probare, g
fua cand icludaEfub taliftatuto, ficfepata,q eft no.fm ci,
z quotidie practicatiftatutis.vt iple5t.4L D ertio rfidef i
p.Lrei indicate.§ fi.z inolotnoztio.f.iterdiifit eqpatio  eo,
@ ptinet ad fauoze,z vtilitaté focert,nos aiit nd agim? Hicoe
fanozefoceri.f3 be fanoze mulieris 3 focerfi:viii ¢ fitnile,, nec
ihocrepitfea egparatio (L Quartoriidet g teriv.Lreiindis
cate.§ fund fe fiindater co,qrmarit?,z focer eqparent,f3 inl,
fequett aflignat expffe v ves g2 focerlocum parctis mulicris

a Faf.fuper Infort.

)

vltra qud facere poffit.eft pp reuerétia recepti a mulieve ity
expfle 8t ter,in Lalia.§.fi8.e.45 ifta renerjtis nagis emwffo\u
r0,q EpF mariti,zfic gngs modis engenat paimd fundanZri

29 Bar,z feribétin gL +Scom fundamétii Bar.z cribétid &,

3

3

3

3

legé noud, 7 odiofas aligd vifponété 3 regulas juris cOisifer
10.Lfi gs ferno alieno faferit.CJoe furtmos nd poffum? crté
dere ad filtif.authozitate nia magiftrali,fz ler antiqua cos eq
paras in Lyt tiinin p2in.fFoe fer.corrup.facit itd extefione f35
gl.in L.g o 3 ffoelegivz in ol ge ferno alieno fuaferit.in fi,
ergo1dc in ppofito vigore eqparatidis facte Demarito, z fos
cero. 55 ad hoc notabiliter 81, boctring {llarii gloflariipce
dit, qit lex antiqua pictualiter facit eqparationéiterminisle
gis none.fi materia corrnptidis feruiticille glpcedit,5in
cafinfo ler antiqua egparet maritii,z foceriii o/Lrei tudicas
te.§.f.2 in Loiuoztio.f.interdi. peeditin terminis oinerfisg
o niis qz loquuné,qfi fo.ma. it repetitio notis,vel oinifio fris
cfun,z fic S ture col. i lex noftra loquit,qfi repetitiodotis fit,
coftateipfo mfimonio,3 regulas furis cois, Plaergo regula
pcedit,qii eqparatio fitpiictualiter  eadé materia:fecns,fiin
alin,z fic peeditin cafib” eqparatis £nd1 alfis,vte glnoic,
j.in verbo oeclaram?,z ibi Be.ne clericivelmonazin c.l3 cas
non.in verbo parochialis,z in ¢.fipoftd.¢ fiiglpes ibi e,
oe eleci vi.qC Zertlii fundameti MBar.z voc.cft oe hypothe
caria.qoafp1o oote 3 extraneos pofleflozes in cufm mopie
maric,o,Lvbi adbuc.ergo fortius o3 cdpetere 3 foceri, z ifts
fundamétd bii facit fm Bar,S3 ad iftud fundamenti riidef
altero ve trib? modis,|Paimo 81, pederet , Data paritare
terminolii in (ocero,z ertraneis poflefozib?,, {3 Hic terminis
ncliris b zp_otlgecgria nd oaf 3 maritiitergo nec 1qénenoftrg
2 loceril, eii ci1 6 noftra fit,an illud, ¢ bic vecidit 3 marituz
habeatloci 3 focerii,z 3 maritfinon cadat hypotheca: ergo
nec 3 foceriqznd eft q6 nfa,iScso fundametaliter rifdet
hypothecariavaf? ertrancos poffeflozes in 2iiam plonalis
obligatidis caufare 5 maritii,penes qué erant bictabona tpe
votis date.vii i effectn eft perinde,ac fi Fipfun mariti bare
tursviiphoc,nd bitiferfad focerdi,q couemepzincipalr, z nd
er aliqua o‘blggqﬁée canfataipfona mariti,vii multa cocedit
turin gnam i paincipalt nd cdcederent i prin.co vulgas
ribus.! toeauthtn.qC %ertta §1 @ inolwbiadbuchypothe
cavat.coftante mimonio,? ertraneos poffeffoles ex fopia
1pfi? mariti. P ddera boc,er inopiaipfi? mariti, (3 inifta gone
ageref3 focerii'ex iopia ipfi? focer,znd ex inopia mariti,z fic
no funt cafus oino fumiles, { 1B cfendedo tii fundamétum
Bar.z cdem opl.potes bicere, § ad repetitioné 0OtEs epa
rant wopia maritt,cditate mrimonio,z viffoluto mimoniovt
hoc tex,vbi notaui, vii ficut eqparant marit?,z focer qii repes
titio fit fo.ma.vt imrib? allegat] p Bar.ita ¢t dent eqparari,
qu reperitio fit cditate miimonto ppiopid mariti,z g iftace
tefionebeat fieri pp dictd eqparationé,pbafnotabiir: gz fita
Teperirio,d cocedit ppiopia mariti eft fanozabilis, z pia,ves,
ne iplamulicr remaneat idotata,ergo cii fit fanozabilis,eft ex
tédedaoecafivad cafum,z be plona adplond,Lhoc md.i fuff,
oecddz bemd.glinLillud.ifi.C.oe facroficccle.Jté vifpofitio
bui? Left inducta ppter fanoaé publicil fcgariotergo etiamin
erozbitatibus g reg.iur.cOlslicita eft extéfio, vt in iurib? pre
allegatisz itaexpile t5 Barj.in ir.q.f.partis pricipalis.circa
3 f13eé inolreitudicate.§. feqparafmarit? z focer in mates
113 er02bitatl 8 reg.iur.cis,z i materiaprinilegiata z (pali, f
cntz hicnd bierpfle 82 g marit? b priudlegif vt nd erigaf
p20 vote nifi ingpti facere pat,veinde fubdit ter.q focer gau
det code painilegio,z ficiure erotbitdti{'redur,coisiergoita
03 peedere egparatio bic,ficut iz b, Pt molfigs lernoglic
1o fuaferit.aliegatap Bar,ponif cafiia valde (pilis zeroibi/
tés areg.in.cois,z1 materia penali,z fic odiofd, vt gs teneat
actione furt,z deferuo corrupto,guis nonfuerie comiffim
furea nec fery? comrnpt?,z thi p glarvoc.ibi extedif ad glid cas
fum,fc3 ad filinfa.pp eqpavationé.oL vt t.z fic pamdera q8
ibifit ertéfioimareria pengli,z erozbitdti a regulis cSibus,
ergo idé i cafu nfo,z foxte ifta fuit més  intétio Bart,z {cris

[

beno, @ Jréinquati Bar.circa L vero,§.oe viro,j.erep1o *

bart gl.ibin princ.tenenté.¢ copetit aCeio mandati 3 mariri
4 Qmanumifit feruii botalé oe voliitate vrozis, Fqzerid copes
teret 3 foceri g fimiliter te volitate mulieris manumifit 7 te
neretrefticuere qequidad e ep madato malieris pueniffetp
Ller madato.in punffima Zfudreprehedic Pan.oe caino,
§.0¢ viro,z fibi Glcribit Hler,hic nulld e eo faciés métioné
42 0.Lexr madatoproceditqn illud fine madato epplicarinon

potuiffet,f5 ibimaritus fine mandato vros fertioe votales

pbrinet.Lq: parétis.dead ille bonezfocerobebet,ve fiteneat 35 manumittere potnifietlootalemierunm. co L TP efendés”

218 yira & facere poffit 4L | £uito 0 Gre mant” fi teilef s oot.

doBar.pic,q Irmarit? potwifiet ferui dotalé manumitrere
ingite
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1.X X V. Blconftante.
it SF5%e.0 Lootal§fernii.tii tftud no potuifier facere focer
quifukii eporbitat a regdvt.cois. 1id 96 noftriieft. flocre. u,
gooiuerfitaris inter inaritii,z focerit eft:qa marit? coftdre mii
monio eft oits fcrui potalis Ligrn? votalis.j.co.glo. i wLoos
galé ferufi.z in Liiootis.C.o¢ 11.00.7 {1 Lj.C.o¢ fer.vig.ba,ma,
6 por ipfe inuita vroze fauorehbertatis manumittere. fecus
eftinfocero qud efl viis ferui votalis. € Ynquatii tii Bar.re
prehédicglinolimodnpring ibi3 mariti no copetet actio
madativelneg, ge.vic,gp imo ibi p illaglvt efle ter.in pu.illi?
Loum vicit negotiii gerés mulieris nd funite, €€ zf.',’mgudo o
muné opl.glzoocoic,g puifio ifti? Lhabeatloctietia (n foce
ro.Punct? eft riidere ad 0.1l vero.§.oe vivo.q fozriter viget
fn oppofituin 3 intellectii 2 fol. Z3ar.bic zind.f.oe viro.fequi
tur, Alep.bic.z ibi Balinl.z fivotis.C.oe lur.oot. S35 Fo.0¢
Amo,dbi 8t pifte intellect? Bar.eft valde piculofus. 7 iRaph).

tontbi 8¢ g fup hoc numdp vidit bomii fundamentd. 2 upotee
clari? riidere gp fita.lls fit crothitds 4 regulis furis cOls tame
36 eft fanozabilis fauoze votis 7 fanoze publico feciidario. fideo
ertcdit ad focerni vbi cft cadérd equitatis puretia s Bar,jd
fr,q.pme partis.circa fL.fz ino.§,0¢ viro.l5 paima fronte vides
refeadé vo m focero manumittéte feruiivotalé q eftimarito,
1 cii illa pifpofitio nd effet fanoabilis ppter fauozé publicht
Recpancipaliter nec {cdario,z elletvifpofitio erobitis e
raozdinaria,z quodamodo odiofa.z ideo tiicftam? niregus
taqdicrobitaniibus afurecdind fit licira ertéfio,l. us fins
fare.z1.g85 o 5.Foe le,z vicef.j.11i.q.81.6 MBar,eraminat in
®ifi, q.j.partis. € Fn i.q.glofMibi fed hodie agetur.adde per
Sallad.in autoe equaoo.ciiftagl.erifennt E"yﬁﬂb.‘oe{o. Z
Fooe imo.bic.zp1o ea allegat Zb.hic duos bonos ter.l ar,
gerdnlcnbereditasinpnffa,2 agbus.z ter.ilenq.9.\Papis
nign?.ffeoe fur.gdein t3 glano.$allud zibi fimplr fequuntur
Faoebelul, 7 Fng.idem glinolwbi adhuc. Jo.an.tn additl.
£5pe.fin ti.ne vona.inter vir.z vro.u pfiin formatis, in addi.
{nci.vtno.in v.lybiadhuc. Barr.hic inoiitinctide fua cofides
Tat quatuo: cafus zintrib? pmis valt peedere iftd cdclufios
né gl g P’ cafus eft, gl mulier velletagere 5 illum qfgit
adinopia velincipit depanperari;zhocndo bz oubii ¢ pofiit
i ¢i.cgotil 7, aliter tencho, & Seciidus cafuie cit gt focer
2 marit? effent obligati vt ouo rei tebédi eppelie velracite,z
17 effent focii:tiic etid Pm Bar.ifte cafus no hzdubinfg tndio
busreis bebédi foctis factiy vni® paeindicat altert 2fic ppter
pavpertaté viii® pot agi cdrraalii g eft foluendolpe.ciglo,
floconoXTs Liouoffiig 20C J.etid:te
Zertins cafus et mams ot
ouo rei vebédi, 3 nd erant ft
dere cdclufioné
38 poffe suenirip
tomibi no vide
iterraptio plerip

15, Zficpperuy

auperigs vynius o3 alterinocere,fz certe

ona illgtio LB apinian® cruld.lib.j.riifez ait. il
acodatiis allegaris 8.1 predénigunapaelcripiic (ge
sligetia credivonis 16 perérs, gi funtopo reitic
. tezbzelectioné,z pdr couenire qué ex veis voit.l
39 vediergo anerat vni ex reis debedi Pz lite prelia
tuat actiond.ergo ceffat neghgétiaz curfus picr
Piodicat ali ficet fi § alift irerrupifet fn Zarin L
1).in 17.q.foe ouo.re (3 1n cafis nolirond eft fic,nd 1
faf e aligua negligétm, (5 2 vn? coriipgit ad iopia 1a
€t 81 0u0b?reis bebédi facti v’z fict
alteri,vtLmoza.§ fi.ffoe viur.z inreg.fact
v Barati?0 her onob?.fir).qz fequenti
do ﬁmdamzntuin.‘lﬁgr.m-}*cy paupertas vii
pdere beneficiiivibifioms,o.l i ant ™
ifind parii facit fin Pau,oe £a. Elier
tollit beneficiii dinifionis,g8 eff veitire fingt
fequif gimpeditillud g eft oe tre cdf, vl
gilare zfpeciale facili® rollai qua s coeLen
Titiamiffus.ff.oe celtmilaz §.q2 o verifimile.1
Tieweb.ece. Zerini fundamenta ot g2 fi maritus eiic
offet ntulier agere cotra focersi ad dotéiergo eoge modo te
ct pofle pper eitts paupertaré. Lotirmo tozul” 1itud uitda,
metBarnd gri ad repetitions Dotis a partpe opia
_ manvelgsfic iol.ma,pmozté mantilvbiack 2,
47 $.018.C,0¢.11.00.7 hoc ter, v notaul,ergo
o dutielt mfimonmi p moztEmarii potag! J peerum ag potes
propter paupertaré mantici iiic calts cg
na i3 iitud fundatictus

& Secundum
tacicalid coirei

=% 1110110 31 COlLTra enin,quia ler

S oluto matritmonio,

at
i3 fi alia.in fi.ffoe bo.o
Gatidis ¢ acricis peag E
Teo2i Debédi vergit ad 10pid,p hoc 1o
qua pnifernc:ideo mulier tiic 119 pot
t10is,z acrionis,(5 agerer p. i
42ocbédind oz nocerealter nn fundameétn
Barcft, n plunb? bidibus vni? g pmific fucti fubpena i
vius Jucniat.facic oés mucidere pend Li.yicc fiifacro.fre
verob.ergo fumliter pa 5 vinis nocetaliert (3 ta oiffls
tnlia funt vt eft ex,in 1 puldré. ¢ facrd,m .45 bec oifiiz
funz.ff.oc ver.ob.ibi e [aquifinbis que funt idiuidua:
tverigp p Sfactioné vii? brdis ofs tenent,z
{31 cafunoitro I3 ouoreioebendi fine oblis
1.q8 pmiferit erat indinidui, C Yn1ito tertio
ter tenée 3 MBarf8al, Fng.z IRap.cuzineffectu
Bller.z sviRaph.ita fesam opiefle eqor&:qrnopia vni’ non
nocere.o.Lmoag.fAfhoe viu.gté q2 nd elt inconues
Facto n duob? refs furgat inequalitas.Leandé,
z fic tenent g 3 oinite non poflit agls
: tia fuit opinio {ubtiliii vitramontanoum
¢ betlap.c Faocare.q forrius tenyerit ¢ ifto cafiy, il
funt ono re1 vebédi,z vuus cori vergit ad inopid,alter 10:q8
Tata) gipofiitiz fic nec 3 vergenté ad nopiarz fic tes
Sun el” g t5 Bar,z magis colter alj:z Gicunt
fonéfequit Zu.Ro.hicz ot Zire,
{o.poflet inpuncroiuris defendi,
“Doti funt patt 110tani:q2 dinitie YNINS ex COrCs Des
bent fupplere p mopia altertus Liiplures.§.pteread.ci glin
® gade.ffoe fideinf.q eft ad boc valde no.znd repes
fib 1 ure fm A alin Linulier,Coe ure do.zibi etia tacit
ud nvictis urth? bi,g fipfona coitd
les, patiicipalis etia 81 dites quauls alias non
feribences addo fimile oeteftibns quoit{
gnus,z maguce iidei fupplet defectn alterit
infaima factiz plene pbat,Tq2 aomd
ocfectin alr 3,ita fignater 1
rijs.§.cogentin p.oebétenipil
ditiontbu bioedi
te,oicuuf adinulcé fidelnocrevnus
tero fin opimoine Zizo.coem z appzobara ¢ ponit glan
vrou.§.f.ffad velleia.Bar.ad fi.hut® vid.gug.ergo cum
1ile g eftoiues,z folucdo vicat p alio, g cfi iops, fidetufliffe:
& ex pfona ens alter vicefidone?® 2 (oluédo piuva prime pres
allegata.crgo corra entand mopé agind poteritate per hoc
tollif fundaméin ghZBar,z cominunerec eria obit, tex.n §s
ilud,iver.nos aute,oc equa,oo,in quovoct:it fundant:q: los
quifiqfi fol” marit?erat obiigatus pro voteiquo cafi res clns
adftricte p1o dote cepertnt cbligari:poterit conftante matris
ifpicatur g8 ex quo cepit ali?
45 tvergere admopid, g pferueranit o malo i vererius, ideofas
1102¢ DOLIS, e MBiler remancat indorara,lex pmittit,conftare
matrnnomo,poffe agi.ud fic eft in caii noitro,vbi p dote funt
0 covel, Cer,T maritug,z quiltbet cit obiigatus mioiis
P col vergat ad nepra,z iex p 0
rabitin ocpauperatioe, tame.cu alius fic fol
ebet contra virhyue ceitare repetiuio votisng g pofl
coftare wmarvimenio i cafuiftara, (L, futinducrn pro
oiiedona ne pereat: fed fialter eord eft {oluédo crid
scoftante matrimonio,bos pot coferuari. ergo vide
cliareratiotftariilp confequens ceffabic bipd 1 adiges
i.oc tur.pa.z c.cii ceflanteoc app.nec 03 cofideras
{t{oluido pofletad pauprate veuenire, quia
cafum aducrfamas forcund cofiderare rioe
T.oc ver.obals hoc cofiderd
femiimonio.q eft corra
8 DlccTes, | g imo cafus,7ad
Tein confiderarione,qil cofiderantad p
¢ tex,biioan Lgnaitter, §, fi younni libero ifioe fia
b 1 bomini libero:qzpoflet
T fibioe iib
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LK XV, Siconftante.

auisr, bii marit? eff folnédo 7 focer vergit ac inoy
b0 el bebediz tiic 3 nentrii vz polie agl. g2
legii,z cariimésma ifte leges pparie Icqm:fqu mam}m verait
ad inopid @ no eft hic. gee ceffat rario mensiftarill.er quo
mulier bz marith oiuité.z foluédomdideoilfatuerunt @16
oebeat fieri cofignatiooris.coftdte miimonio ppterouo. £

47 vtiflier fit fecura ve fua dote. ité vt ipfamutier cum fuafas

imilia ex 3 alatur. [z iftaouo ceffant i marit? cit foluendo 13
facer vergatadinopia 7 iftod etid firmat |Pau.oc Lals Hle,
reprobet zoicat boc effe 30.8allud.in ronefui,z effe 5 cbem
opitioné:fed puto veriip pdicea.ls Bar.z feribetes oppofitii
velit.Ctad o,§.illudrefpddi. aut loguimur ¢3 qii marit? %2
gitad inopid:z focer cftfolucdo 7 funt ouoreidebédimoote,
tadbucrenco.o 3 nentrii poffit agiz ficnec etid 3 marity
yergete ad inopidiquanis S2in in hoc tenea Ban.oe ca.cuz
aquo trafit Hlex. Zoucor,qzer quo focer ¢it vines,z obligas
qitfe infolidiiad ooté:certe fuccurfum eft mulieriin vtroque
ve3 T ivote z1alimétis.z fic celant verba z més legis nofire
 fimiliique fit fuccurfum in vote,cft plani,cifocer fit obliz
gatns ad voten in folidfi 7 eft foluendo HE eft etid prouifum

438 i alimétis,tq1 tiic mulicr £ maritns oebét babere alimétaz

alia neceffaria proipfis,z corn familia a focero, q eft oiues, ¢
foluédo,vt eft terin LA s alibertie.find tantilsoelib.agn,
7 ibi eft gloadique exprefleiftud tenet:qua aribino.z fes
quitz fic cii etid 1fto cafu fie prouifiummulierive vtrogs, i¢3 8
» pote,zpe alimétis profe 2 familia fua,ergo ér-ticnd poterit
repeterea fmarito vergete ad inoplam.e ifta v¥ mibiefle mera
veritas fringendG ti fundamentn vitramontanozii co modo
qno.S.nduri,g diuitie viius fuppleat nopia alterins, Elltis
mo inquantnm Barrhicin fulbus queftionts tagit anduo
extranei pofline cdftitui correi p vote relinguit fub oubio nis
hilvecidédo. Ffte eft pulcher 2 fubtilis pafius.addo qsider:
Bar.in §,quotics.j.calrefert By, tenereparee affirmaring
q8 fic p tex.in LA.C.oe vo,cannd nufed iple determinat Jui:
q2 prout ét bic victiouo rei vebédi videntadinuicem fideiube
re P opi. Flzo.2 cdem g ponitur inLvir vroi.§.fifl.ad velle,

49 Fpfertimvbi color eft &fitus, 1d eft, vbi fideinflio phibira.vt

ibi,z 1.3 2 Fulian®.§.j.fFad maced.fed invote phibiti funt fis
detuffozes Ly 6i,.C. nefideiufvo, ¢, crgo etiam funt phibiti
puorel oebédi,g céfentur adinuicé fidembere.z ad rer.io LA,
C.oevo.catnd uuriidetBar oupliciter.primo,gd1binon &1
@ inbote poffint cdftitniono reioebédi. g obligentifolidd,
{3bii 8t ¢ ouo piitvoté recipere: viibi nd lequifiouob? res
pebediobligatis infolidi, fed in obligatis p virtiparte: quo
cafund otcuntouo rei,nec videnfinuicemn fidetubere Lreos.§,
ciitabulis.ff.oc ouob.rcis.z L mibi z itie.ffoe ¥b.ob.fcso
yitdet & ille tep intelligif.q8 effcur plone inuicé simere v pa
ter,z fili’,vel ouo fres, velouo parrui:qrer hoc 1o por giari
capfidicinter haritiiz vro1E put ét ot Barlicvirales cds
icti bene prit coftituionorel ocbédino qd eftqdier
traneis. 3ftafcgafol.Bar I3 1 fe videafpofle ftare, ri vicerur
c8fundip tex.in o.LAibi omuiveniar plone & doré fuftepiile
yna ciimarito cofcribif ze.vbipofip ¢ oofocero7 ma
1ito g confeffi funt fe ooté recepific poftea fubditidé ne omui
plona,crgo ét loquif oe extrancis vt ibi notatiplemer Mar.fi
bi 3rius qué ftatim j.veferd.z ita & iftd feciidam folreprobat
IPanoe La.in conficlyincl.ci tpe sctns matrimont. Yitam
pma opinioné &t tenet Fo.arin addi. Spe In titoevon. mer
yizin §.pefupver.illud. Zotus q1fi aliter dicerem® g ouo
Tei bebédiertranci poffent ti vote confti:ui, fequerefabfiurda

go T illud g8 vna viacft phibiti per indirectii.alia via pmitres

retur 3reg.c.onimn qd vna via.oe regininvjz LA.Climdciira
venneprofti.geé leges effent impofire verbis zndreb” 3 Lij.
in fici fimilib?.C.comuoelegRafemper tandg ouorei vebé
di pmitterét p ooteznon tang ouo fidetuflozes, Yitd parté
etia videFfequi Fo.oe imo.hicin ver.extra gladde Iz nd clare
firmet,eande t3 1P an.oe cainLficivoté, § . tréfgrediamur.3,
eo.Hler.ino.f,quoties.7.cal. gL £orrarid opinioné tz Bar,
{ibi S2ius,in'o Li.C.oe 0o, canmon nmneperilli terin verbo
omni oenigs plone.vbip illi reg.notat Bar.qpivote piit c5s
ftitui puo reioebédilicet non poflint fideinflores vari ptitns
lum.C e fidefufoo.oéz inbonalectura fubdit ibiBar.quod
quilibet etia extrane? pot cdftitui correns vebidi nedi cdids
cta plona.z etid per il ter. norant Bal.z Sal.ibi, Fdé plli
terd oAtz etid Bal.in Lprofectitid.§ fipater nd quafiffoe
re 00,2 in Lz ibidem Sal.Cone fideiufoo.oé vhivicnt efle
erpreffumino.l fi. ¢ invote poffunt coftituionorei vebendi

o« 7 infolidi.idem tenet Spe.dit tioe donanter ¥1.2 vro.f.pen, in
s1 verdllud.z in §.fiin verdté nota g8 alin

‘ _ Idé tenet Bart,in
Liiidqsffocono.re ibiafliguat rationé sluerficatis quare

v I
5 -
afo.fuper Jufoaiaro,
fivote piit confhitui onorei pebediper oLz tind poffine
coftituiouo rei crededivribieft repn g lfi 14 q8. IAparté
tenét Fng.z To.oc Tmo.fibicdirarius fmo.f.quotics. wad
ro.hicz Panve ca.fibi Hrinsinprealegato cdfi.clerine.cum
teinpose cdrractus matrimont.obi fubdit bond verbii in pa
ctica.qp cois viits approbatifta opinione. €€ Z enendo 1ft4
partem non obftat fundamentiiin contrarium adductuni g
onorel Debendividentur innicemfideiubere:qe anhoc fit ves
11,z quomodo peedar 7 intelligioebeat,dic vt late per Barr,
inlLreos.in princi.ffoe ono.reis.z ifta videtur effe magis cois

52 opinio. @[ 1= go tii p10 prima opinione 3 comimunem arguo

fortiter hoc modo:na fortior.z granioz eft obligatio buoium
reorii ocbendi qui fe faciont principales oebirores infolidn &
fit obligatio fideinflo:i qui promitrunt accefforic 7ifubfidin
per aut.prefente. C.oe fidefnf binc eft quod ouoreioebendi,
q2 funt paincipaliter obligatind habér beneficium excufiidis
o principalis prius ercutiatnr,ficut it ovo fideiuflozes fin
Bal.in Loictarib?.circa med.z ibidé Sal.Cloe teftaz Balin
in Lerecuto:é,C.oe execreiind. vude qudto fortior 7 grauior
eft obligatio que fitp dote:tato graniozz foatior £ 0z céfericd
7 materia perfidieinter maritiiz vrozé:ergo multo magis o3

53 céferireprobata per L. fin.Conefideinfdo.0en tabfurdum

enim effer, g8 vbivenegat illud,q8 eft minus,nd venegaretur
etid illnd ¢ eft mains zgrani?:vt inquit wrifcdfultusin Lent
pactodn fi.ff.oe fer.eppo. facit aut. muito magis, C.oe facro,
fanc.cce.Bifi oicas fuftinédo cderm opi«per quoono reioche
di principaliter,z infolidi obliganf znd acceflozicad obligas
tioné mariti pront faciit fideiuflores certe maios ratio perfis
die v¥ militare.z magis indignaref marit? o8 mulier pl? cons
fideret ve fideinflo1ib? g vemnt acceflozie ad obligationé mas
Titi & militaret oe ipfo mariro in vuob? reis vebédi g fe prici

54 paliter obligant 7 nd acceflozie ad obligationé mariti. € +2n

16:q.5l habes gi cafu inopie mariti pt pt fol” agere ad repeti
tione ootis p roné aflignatd in gl.Jeé q1 ynaeft actio numes
10 G cOpetit patriz filie fm glin Lij.in §.ité fivoluutare inver
bo amiffam.anpe.parte,d.c.vnde ficur permiteif filie, vt in cafa
inopie maritifola agat,vt bictita etid pmirtif pFiintellige 1iis
fifilia baberetiufta canfam 3dicendiq1 pater eflet turpis ps
fonalficum ooté.§.coniind.c.zlooté.j.cofm Bar J.inif.q.
{cse ptis.obi eraminat itd q.glz cii Bar.0és alli tranfent:ve
étrefert.o, Hler.excepto 1Pawdecaqin boc rephendit Bar,
q8 er qit filia haberet inftd cas Sdicesdi g2 pteflet turpis plo
na adhuc pr,muitafilia,pofiet talé voté repetere ex quo fitfo
i ad vrilitaté filie,ci habeat veferufre onevibus mimoni , ¢
ficion bz peruenire ad manus piis:z nd bfi pturaallegatap
Bar.q primeretali,z vide p Hleroeclarace qiio véat intellis

55 gi Bar i3 aducree 5 Barg oés indifferérer tranfeat cii rone

gl qit marit? vergic adnopid,id pot ol pt agere ad repetd
tionéootisieo qrpericuliiadei (pectat cii tencatur oenno fi
lia redotare.per aut.fed gpuis.C.oe rel vroactifta rd non vi
bona:q2 qii filieptimputari certe pi nd tenefed venouo oota
Sre.ve eftter.in fLillud it aut.oe equalioo.vii fumit antt g los
ci1.C.oe col.ibi fine muliertpofiit imputari.Bart, 7 aljin Lfi
cil poté.f.4.8.e0.05 fic eft g filie pot tinputari, i pF ndegit:ge
ipa fola poterat agercad repetitione 0otT marito fgente ad
opii écinito pre,fivos nd cmt}»arua,f_a magna,vt é rer.io,
§.1ll8,210.6.1118.7 1 0.auf.q locn.g VT, g thic pF tenercf 5 104
uo oftituere boté filie,§ 10 gl.ab oib? approbara nd eft vera,

56 LT Aniif.q.l. bés g extrane® q oedit oot prmuliere zpas

ct? &ed fibireddini poteriticafuzinopie mariei agere coftdte
mFimonio ad votéreperéda @ fibiafliginnf, i3 ipa mulier pot
agere.z civifta glerafent coitervoc.bic.z Bar.1. 1 vi.q.i.part]
vbi eraminat iftd gl.z Ly.inLvbi adbuc.invij.q.C.oeitre 0o,
Fngigallsiautoeequaloo.zihocoiffert eptranc’ootds a
pre:oe § glotritipeedeti Gtide eo qrertrane? ndtenct ed ve
tiowo redotare i fcgo mitomo-put tenef pF ve ibi st gl vl
tiind an fit veril ibi pofu, P101fta cdi actufide bii facit viium
fundaméri gl.g: afi ercrane” ootds mulieré ftipulat?  poté i
bireddiicafus olutt mFimond, vel fimptr g €1dé: vt Lftipnla
tiooeooteffoeivolsglbiccomwnpre alleger Liequété g mcis -
pitpoft oinotii.certe f cafv omifio.z ' in cafuinopre mariri
v eam oonaffe mulieri,vt Lynica. f.accedit.C.oerer vro.act.z
tiic mulier fingif fiipulara 1lla fibi reddi.ve I puilli®.Lvnice, i0
tiic mulieri copetiractio ad voté.l5 [Paws ca b teneat, @ tiic

57 mulier folii poffitiplozare officiiiiudicis 1 ex eqrate: ne fc5 fas

Tie peat, Zremaneat idotata,fiaft haberet actioné qzmulier
Hitate mimonio ppter lopid maritilld actionébs icafinit®

Iegis, @ pofletitérare fi folutii eét mFimonium,oL.vbi adhuc, /

{5 folanaifta mulier ket action ad ooté veperenda.fs extre
1e” q pact?,vel thipulat? oft’ed fibiveddi,ergonec etia ipoma

trimonto
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nio coftate,ergo mulieri folitedpetet officii indicis er
E,g‘;%'.’f 1dé aii eil p efd¢ rOné tennit TRapb.:ku_l:m Lfiertras
neus.T.oe cad.ob catn.z maleimo innliert, coftate mimonio
copetitactio beboteznd etraneo votatip fundametn fupi?
factizita et t5 Bler.hicnecadboc ob_ftar terinoLiertras
siens.vbii cafit omiffo extrane”oords yv puiderefibi,zndvo
nare mulieri p qué ter.ali Fo.rtarit renere 3iftacoe3 €62
clufioné gl.nfe {5 riide fin Bar.ibizbii,q lle reg,logf qii non
eft fequuti mfimonifi tiici ifto cafu omiffond vidonati mus
lieri,ex quo fuit patil ob bote,z fic obmfinionin fequutiviifi
pia ci ob ¢ vatileft,nd eft fequuta,pot tepetiab ertraneo p
cadictioné ob cdm.z ficnd vT tiic bonare mulieri,ita ppaiclo
quitolfiertranc®.f5 glnfaz ter.iolynica..accedit.quégl,
allegat peediédii fequuto mfimonio, ¢ ticin cafuomifiop exs
tranen,potaté céfefoonati mulierifanoze dotis Z mrimontj,
ita foquit glbic. Elduerte tfi gp tite eptrane” g voré dedit,quj
pactys eft ca fibireddi,l3 nd poflitin cafium inopiemariticos
ftate mrimonio agere ad voté fibi reftituédd, vehicin gleois
ter approbata,poterit tii facere fibi caueride vote reftituen
dafol.ma.pLin oibusFoe fud, Guis S2ium tenear ?ﬁl‘m Lij.in
prin.die.7 in hocreprobat Bar.z coiter alfjibi,z Barhicin

4% vi,q.f.partis fine teneam? i actio er ftipnlatu cOpetens er

tranco poote fit bore fidei put t5 Bar.bic 10.v].qd.partis,
fiue teneam?,q eft veriis, g fit frict furis put,ftatim late
taget:q: remediii ol oibus.bz locn ety actionibus fricti
inris.Lfi ereditores. ffoe prinicreszlere ditorib?2 tbl_gl,ﬂf.'oc
feparabo. Barbic.7fn o.l4i prnS.c. Eldde vitraferibentes
w Hller,in §.quoties,iniif,limitatioe.) .e.pdderatBar,z00C.
ic vellein iftavi.q.4.partis.qo extrane®,q 00t ded it p mus
liere 7 Hpulat? e ¢d fibi reddi.poffit petere a marito g8 fibi
et fideiniTozes oe vote fibi reftitnéda velfoluéda,nec iftoca

5o furloquitt.C xie fidei ©0,0¢,715 extranc? oe marito néd confis

dat, 6 fequifierdo nec mulier.z 5t ita firmare Jo.0e Fmol.z
Ty Ro.hic g reputat hoc effe notadiiEt 8t Zler.fibiplace
re:qz tiic ceflar 10 pfidic affignataiLij i fi.Coe ﬁdemf.bo.oe_.
Guis gltenuerit i in Licinfde rirnliq fm illa gl. eft eadé
0 eqtatis T ertraneo,d i muliere male i Zler.q2 imo, ¥t
oiriclt oiterfa roqz noé fequit.ertrane?nd 2fidit de marito,
ergo nec mulier.S3 equocat Fler.qr Bar.z vockic nd fims
plr voliit g ertranens g votevedit,z ftipulat’ eftedfibired
dipofiit petere a marito fideinffores vedotefibi foluédafed
Toquunfeo cafis,§ marit? ceperit vergeread inopidiz ficer ¢a
ve notgfpuenicti petit fideinflozes po.lin oib? pboerine
fta camas tiic piopter inopid maritiet mulier pot peterefibi
parifideluflozes.nec tiic b3 loch ti,C.ne fideiufoo0¢.p teran
c.p veftras.oedo.inter virn zvr.z firmat Bar.in f.quotiesi,

60 ealzoiri 3.0 ter.reprobado Bartbic invj.op. L1 1Potes

aclndere g8 eptrane’ otds mulierd,z ftipulds ote fibireds
dipdt a principio tpe vonaridis facere fibicaueri cii fideinflo
reoedote reftituédas qrtiic ceffat vd pﬁ@te_amguam in oL,
nam per bocnd potmarit? aliqd pfidie ipingere mulieri 151l

Te eptrane? 0otas defiro voluerit effe caut?,7 fibipronideralm

fideinffote votis fibi reddéde.autertrancus botasapncipio
tpeoonatidis nd pronidit fibive fatifdarioe fen fideinfloze:z
tiic burite miimenio,nd poflet poftea cautioné fidefufloziam
g matito fnuito extorquereiqrtiic videfeade rd éqtatisiers
trancoq 14 vedit voté d eftin muliere,zin focero g dote des
Tiitsita procedytalo,01i v.kf.Cone fideinfioo,0é.cii guadocibi

1 citer trafeit,i ntellige nifinona cd fulpicidis poitea fupers

netiiret puta 2 marig’ nciperet poftea vergere ad tmopiam,
tiic ep noua cd fupneniéte pofiet extrane’petere amaritocan
tione fideinfforia p sifpone.o.oib% i v.c.p veftras, Et tan
tomagis,citipfi ertraneo nd copetat 3 viri #gété adinopia
retmedin bui? L2 1vbiadbuc.C.oe ure®no,ad repetédd vorem
aftatemFumonio f5iftd gl.cdit approbata.iiftis terminis p
prieloquitBar bicin ifta.vi.q.f.partis.cii quodoc.tranfeit.

62 1 Altimoingti Barhiclatets @ actio ex fipulatu p vo

te ctertranco copetés eftbone fide,adde q8 fn Suume cdis

. opi.g imo eftfirictiiuris;z fic extrane® inoote p eil vdatanon

b3 prinilegia dotis inkpcrvii fi exerane? ftipulat® eft voté fibi
reddiactio ex ftipulat ibi cdpetés, nd b3 naturd bonefidet,
ita t3 glovin Lijan paim.8.e.z tbi Bart.fibi cdrrari? z alii {cris
bétes 3 Bar.1 male vicarfe fibiin 521 tenuiffe.z &t Hler. g
ifts cBiter tencE. 3¢ tenct Mar.z allj inLoe dinifide.5, ¢, Fo.
falBic/oe neap.z Hngoeareno.§ fuerat. Yrftiocac z ficer
hoc ¢t verificafillud ¢ oicit |P>aun.de ca.bic 2 terull & plinc.
Buius g8 Bar. inrepetitide hui? L inmaltis inueniliterios
20 ifta faia
moiec: b terino.§.fiterat.qué Bartinducit p [t infelligens
do eil gfialiter qiicundgs 7 3quécum@JEgo rero1qies e

63 ectbonefideit-q ¢tactio ex fHipulatueins loco fub2ogata o3

Solnto matrimonio.

biliter illum ter.5 Bar.oicit ibiter,q8 olim pootecdpetebat
relvrorfe actio g erat bone fidei,fed qg imparozeius loco ad
inueneritactioné er ftipulatu g eft plenfor zin ed traffudit 1l
ldreivrorieactioné.z p hocinfert, q8 ciiillaret vrozie actio

fapere naturd bonefide, 7 céferi effe bone fidei. 716 éralle
ille ter.qp actio fubrogata céfeteé lli® nature,cui® erat dciia
in cui?locii fuit fubrogatamoneoz ficirei vrotie actio bii cds
petebat ipfimulieri poote, 3 ipfiertranco g dotauit mulierc
zpact? eft fibi reddinid copebat reivrosie actio, qrauters
traneus pacifcebatpactonudo voté ¢ oedit fibireddiz tic
olitn copetebat fibi actio pferiver.aut ftipulabat fimplr doté
fibi redditz tiic ¢t oliz nd cOpetebat reivrozie actio.fs cSpete
batactio ex ftipulatuata fornalr 8t ter.ioLvnica.f.accedit,
C.oetel vro.act il ergo ertraneo botdti olim niiquam copes
feret teivrozie actio:qrilla folii cOpetebat mulieri: zactio ex
ftipulatn, efttraffofafn lociiilli? rei vrozie actionis illa fola
eft bonefidef:qr 03 affumnere naturdillius rei vrozie actidis §
cratbonefidei,pront piictualiter 8t ter.ind.¢.fuerat.ergoins
cuitabilrifert g actio ex ftipulatu.g copetit extranco,illanul
latenus poflit oicibonefider:g2illa né ptoici tranfrufa inlocit
reivroie actidisier 4 reivrorleactionund copetebatertra

64 neo paout 8t tex.ino.l.vuica.§.accedit. § +L6firmatfecundo

iductio fllius ter.qr actioex ftipulatu § ¢dpetit mulicri ad re
petéda ooté cOpetit er puifice legis:qz lex femp fingit mulieré
ttipulatd.< ex iftaficta ftipulatione inducta aLcSpetehat mu
lieri actio ex ftipulatn put dicit texin ol vuica.inprine, Cloe
reivract.zifta ¢illa.Geft bone fidei & indifxit Ymperator 8

65 nouo.z ve qualoquito.f.fuetat. (s ertranco fcdpetit actio

er ftipulatu ex puifione legis,qr fi ertranens datvote,z nd
pulafedfibireddierpife,lex non fingit » co ftipulationé, ficut
facie p muliererimo oifponit g tiic cenfcatoonaremulier,qi
nd eft erpfle flipulat? fibi reddi put é ter.in v.lvnica. §. acces
dit.ergo actio e ftipulatu.g copetit ertraneo ad doté.nd co4
petit e puifione legis, {5 ex puifione ipfi® extranei erpiie i
puldtis,ergooceand logfio §.fuerat. qloafoeactie Hoer
{tipularu cdpetéte ex difpofitidelegis, illa bii ¢ bonefidei.ergo
fequit,gr actio ex ftipulatu copetés ertraneo er puifionchos
minis,z nd legis ¢ ftrictiiuris, nec obftat, fiviceref o attita
iftarone fegret qs fi mulier fuiffecerpfie 7 foléniter Ripulata
ooté fibireddi § cafuactio er ftipulatu cdpeteret fibier fua p
uifione,7 nd ex prouifione legis.q8 tunc eet ftricei iuris, ¢ vf
abfurdii 73 grialitate.o.f.fuerat riidef q8 expilio coz qtacis
teifunt,nibil operant,qi expaimunfeo md quo tacite infunt.l
ig.fFoelej.zLud recte.Coe fidei.zad hoe pdderaftert.inol,
wiica.in p1in.C.oe reivr.act, C £ofirmaftertio,q1 actio prefl
#bis,que copetit ertrazieo p vote ¢ dedit qi pact® eft ea fibi
reddi put ¢ ter.in o.§.accedit.illa nullaten? eft bone fidei, 34
uis be ea ndfit difputatio nfa.ergo ét oino vz effe acttoer fH
pulatu,qii ftipulat® eft fibi reddi put loquif.o.f.accedit.tamé
ono peedétia fundaméta magis ftringait.nec obftat pondera
tio @ facit Bar.ino.§ fuerati p.plerriadt.ciaduerfatinade
notetofuerfim ius in cafit peedétirefpddeo q8 flla aduerfas
tina aduerfaf adillud 5 imediate peedit ibiin tert.quivicit

6650edim? etid eitacitibypothecd.iEtad hoc bit aduerfaturin

inre g8 gitmulier b taciti bypothecapofteriorem tépoze, g
pferat creditonb® habétib? tacicd bypotheca anterioné . ifts
bene copetit folimulierizndei® beredi:fec? eft in aliia cafib?,
irabiiaduerfafin iure,znoreferfad id, g in prioicit ter. ¢

qactio ex fipulatu fit bone fidei. C 1RO ob.vltimo indpti Bar.

P feinducit Lynicd.¢.z vt pleni?.incto.f. {5 zfind ignozam?.
C.oerei yract.qretidiftiono ter.fimul ifcti nibil facifit:imo
contra, n oicit tex,in 0.4,z vt pleni®.q8 fine mulier vedit 0o
té fine extranc®,qpactio quecopetit mulieri,illa eft bonefideir

67 q1 hoc veriffimuin, +qii actio be vote copetit mulieri fine pa

oederit poti.fine eptraneilla femp eft bonefidei.z ficifta ins
Ta prediit,qii ertrancus,quinedit 0ot nd eft pactus nec ftis
pulat? oore fibireddi.tunc actio copetit mulicri.fed qiiertra
neus.q veditootépact? elt erprefle,auc ftipulat®fibiabertra
neo reddiprout eft g0 noftrastunc actio nd cormpetit mulieri
{5 coperit foli ipfiertraneo puroicit teriolvnica.§.accedit.
nifi effeimus i cafu,in quo marit” vergit ad inopid:q2 tiic o4
peteret mulieri, vt hac glcditer r.ppm‘;b‘am.ﬂi_i ergo ter. alles
gati p Bartloguunt finewulier vederitvoté fue ertraneus
fimplr.z inoubio pluimit ertrane®oonaflemulierio.l vnica.f.

69 accedit.ergoilli termibil faciie pro Bar fE¢ fic cocludo ing

dubititer cdtra Bar.hic,g inboc eftfolus,z fingularis 2 3
rifi alibivbigs tenuit v actio ex ftipulatu . qii copetitertras

7 ¢ ftrictiris 2 bone fidet. € Fnantazvlqgl
bui? g fi ererane?,puta mierearor recipitvoté z fe obligamt,
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zicipiat vergeread inopid habebit tiic focil geifio tep.noftri,
2 fic mutier oftate mimoniopoterit agere 31l extranef ver
géte ad inopiaadrepetédiivoré.e ficerifta glhabes @ pain,
bui? legis erotbitat a regulis inrf cois.quaftate matrimonio
16 oft nata actiooeoote,iin prnffoefo.pie s fialiainfi,
t:0¢ bo.pana.zLci notiffimi. iillud.C.oe paefcrrrranti git
marit? vergitadinopia aftate mfimonio opetit ei actioad
vepetédiioaté zerteditur ad extraneil gOOLETECIPILT ﬁ; ad
69 cafus fimile.f St fic babes e ifta gl g m erosbitatib” a iure
comunier idétitaterationts licita eft ertéfiove pfona ad plo
nds2 8 caliad cafozBine fumpta occafide Bar.iir.qpume
partis prin.tagit aliqua vtilia circa materid crtéhidis, ves,qp
fitlicitaz qii n0,z ad eii femp recurrimns;f3 eft materialataz
piculofa,d, vt oicit Hler.ét in quinquagintalectidibus pfecte
erpedirind poffet,z 10 fup hoc Hlep.tradit p moze fio latas
remiffides poctring Bar. implr refert zfeqtur Rap, cubic,
70 Lt T uaduerte ex,oict] Bar. habes ieffectu tres rones ad
iftd aclufione gliPrima eff, @ 15 in cozrecrozijs non fit licita
extéfio etid ex maiozitate ronis fm glz cditer voc.iautquas
actides.C.oe facfanc.ecclvbiplenepofuiz multipliciter limi
tauivltra tres limitatides bictraditas p Hlermec ¢tiodios
fisLijcil gl.Coepat.quifiloiftrarBec etid inpenalib?, vein
regula odia, veredu.in vi.gn quovitimo Beponitifta regu
71 14,2 v fallétiasin c.joe tepo,in vt L amen hic fum? in limi
tatorijs 7 oiftingnétib? in gbus biilicitaeft ertéfio vt hac gl
« Scesohicfumusimateriapiazfanozabili oferuatidis votis,
Tertioifta extéfio fifitp hominé G p legé eqparatiftoson
os cafus vl vit' sl eptrane? voté recepit:qp pariter,z codem
mdactio er ftipulatu gpetat ad repetédavoté. Lonica.f.z vt
72 pleni?.C.oerei vro.actizLybiadbue,Coe turevo, 1 8nifta
tateria paucis ¢dcludédo fac reguid, g regulariter i exozbi
tantib? a regulis iuris ¢dis 10 cftlicitaertéfio, s o3 fieriiiriz
ctainterpratio vt regula ea d 2 iureve regininvjzLivs fins
gularesz Lo #o 3. floelegiz Liko, §.oeviro.j.conififitalia
ler q extédat, vt o, aftitutioné.z1bi gl.no.be regula.in vi, vude
Hut.ocbut.in confirrri.q8 incivifo pdicto legatopiftamre
guld, @ fura erotbitdtia noertendunter idétitateronis.ofs
lnit g oifpofitio cle.oudi.in ver.bmdioe fepult.d vult a5 fras
tres minozes,zpdicaroles teneantoe legatis eis fact] foluere
quartdpochialé,ci fit erozbitisii extédif ad fratres feruozi
@uis in¢isfitead? rd.Lotrarin tivin bocvitimo pmnltaius
rat3 Lud.ronrep.autfimiliter.C.ad Lfalin rirfpeciali inter
vltimmas voliitates.z multominns in cowrectoris,zin odiofis
73 vtftatimoipl. CHLimita ilbd reg.gp pofuiin erozbitantibus
ex voctrina Bar,hiciv.qr.piime partis ouob?modi primo
inlimitatoztjs feu inrib? ponétib? exceptiones, vel fallétias,
in eis licira ¢ft eptéfio ex 1détitate ronis,vt hac gliuncto tey,
zad hocfrequéter alegaf BarbiciBiin iftalege poniflimi
tario fen fallétia g regula,q bz g8 coftdre m¥imonio non pot
agioe dote,nec eft nata actio ve prime oirt, Sallit qii marit?
wergit ad inopid vt bic in tex iftS ius limitatozii ertenditur p
bac gler idétitate ronis. qC Proifta limitatide folet allegari
texan c.cii vilecta.fnosigif.oe cofirwti,vel inut.quem ter,ad
bocibi notat Zibb.z idé Zibb,i c.ad audiétia.in p2imo notabi
Tiioe cle.nd refistii. Hlerbic oicit,gpille tep, nibil probat: quia
licet tep.veferat fallétias a regula q8lite confterd regulariter
teftes recipi 16 poffunt.Fallit qi funt valetndinarij vel mul
94 tum antig. T Etiftudextédit ep idetitate rnis ¢ qiiinftrus
méta funtmulti antiqua poflunt peti venuo renonari. dicic
Alerpiftud no eft 3 regulas,imooeiure comunt. L cdparas
tides.cii gl.fi.C.oe fiinfirnz c.fi.co.tistii pro certo ibifitertés
fio ex falléttis ibivelatis, € tuoic ¢ ille tex,alio modond p
bat:eo q1 eft ter.ibiqui erprefle facitilld cxtéfioné:oe quonon
7soubitamus, (3 nos qrim*.an poflit fieri gb homine: vthic p
Bar, Ziilli ter.allegat vhique.f, Eler.iliin painfFoe offic,
eins cuima.eltiurizinlcerticddictio, §.fi nimos.z inLfingn
76 laria.z LA peconidfFfi cer. pe.adidé ¢ bon? tex. T @ exceptio
ivyno cafu ertédifer idétitate ronis.in c.poft traflations,i §.
¢il ergo.in verbo ex premiflis caufis,fen cofimilibus,oe renun
gz ibi Balmotat zoicit effeillii ter. valdenotabilé adhoc,
zglintjquefrequenter ad bocallegatur.C.oe condict, inde,
Ftemnotabiliter tenet Hb ba,contra Yoan. End.incfacris,
uod met,canfvbietiam quedam aliz ad hoc allegat. z idem

bbas.iy cinranit.oe piobat.z in cap.ex patre,Zidde ad fin,

ibioe teftib,z ¢ fina,oe re iudic,z inc.inter aliane immu.ecel,
periftam imitationem videtur confundifilud g tenet Bal,
inbi.f.fedexcipiuntur.in fufi.oe ferfjs, Ang.in L non tantim.
77 §ifEoepetber,binotabiliver tenent, tg quando fatutum
pouit aliquas exceptides nd et licita 'eptéfio cr (détitae ras
tidis cumepceptio incertis cafibus firmzt regulam i alfs 1,

Prima Falfuper Fnfort.

tribun?,§.fiif oc teffunilz idé oF tenere Bali Lita nobis puy
do1.C.oe adullz ibiloquafi altis tertivnist vt7.1 ifi.addifide,
78 Eaue ti,qr alibihabes forré tex,tq8 tura limitatozia Sunt
cozrectozial fi.i pbroc corrigétes,C.oe rep.ber.ergo notoe
beret effe licita ertéfio ficut necicorectorijs nifi vicas quod
largo md oicaf corrigere,tii ¢ violentia ad illi ter. . Scaoli
mita fupradicts req.fm Bar.qii eflemusimateria erorbitati
1z pia aut fanoaabili: tiiclicita el extéfio ex idétitate réuis vt
bac glatajiiicto ter.z gLiLills.d fi.C.oe fac.faneccl cil 9coadd
tijs bic traditis p Zler.q ¢t ponitad bocouas limitationes
HAdde vltraeiills g notabiliter ofuluit |Pau.oe ca. i 2lrrif,
79 G incipitvifo piicto.fqp ftatuti ciuitatis Bairic vifponcs g
poteftas poffit comittere canfaz appellatidis i fia viffinitis
ua fintinducti ob vtilitate publica,ne Baiviéfes haberétne
cefleire Senetias pipetrado indice appellatidis.extédifetis
ad appellationé interpofitd a fia iterlocutoria, z ad ftaturd,
10 erp2eflit o appellatioe a fia viffinitiug,q2fup ea poterat
pl oubitari.tiiide ¢t eft mappellatide ab firterlocuroria,ciil
lnd ftatuti, vt oiri fic iductit ad publica veilitaté pea d vule
Bar.bicsrpodera, g ibieft veilitas publica feciidario put
ctid eit biciootevt fuperi® oirifacit bii vitra Barlhocms
Bomfiffibe cdd.zoem,11RA fi eét vtilitas publica prncipaliter
idubitdrer fiereteptfio f3 Bar.iLi.f. erercitium. i, §infa.z
netabiliter Bar.i Lquéadmodi,circa medii.C.8 agri.z céfli,
81 r. @+ ZLertiovitra Bar limita,qii coftitutio exotbitis fuy
dat fup aliquaqualitate:tic ertédifad ocs exiftentes b illa
qualitate,lsbabedter aliq acccidérivinerfa nomia.ita notat
ZAbb.in c.fi.in §.notabilip illi ter.oe poftu.na monachi z cas
nonict babét otuerfanomina,z fic candloqirés ve monachis,
2fundans fe fup religione,z fic fub ifta qualitate extédif ctad
82 canonicos regulares.qz étipfi funt religiofe plone. LT Quar
tolimita q& inerozbitatib? licita eft extenfio ve fricta fignif
catide vocabuli ad latd.lfilid habeo.ff.ad mace.z clej.in %bo
eligat.ciiglz ibi Jo.anzalijs ve elec.z glin auf,ve b g oblfe
phibaresmiinpanipboad curationé.2 ibidé Zing.ad boc
notat, Fduerte i p limitdtioe pdictozis ad ouo primo @ er
idetitateronis nd o3 extédicalus g valde innitifequitati S re
gulas iuris fm Jo. Hn.in c.ij.ve litpenin vi.querefert 7 fims
pliciter fequit Zb.ic.ppofunifiioe prob.S3 caue,qrifte ter,no
fter valde innititur equitati regulas inris: 2ti extend:f ep
83 idétitate eiufdé equitatis fm iftd glinj.z vit.q.tScs0 adde,
@ qiiplurieserpumifidé verbi a legemnd vi velle, ¢ fiat exte
fio ad gliud @ nominatuminlege Is materia ve fuinatura efs
fet ppoxtidabilis alijs.gleft notabilis in cle.i.in verbo vioces
fanis oe iure patro,qud ita netat Semini,in c.onob?, 8 refe,
inviwbipiftud tz.q ciille tex,pluries, facit métioné oe o2di
84 nario collaroze,nd o3 ertédi adcollatosé velegati, C+ &Ik
moingti Barbicrs g iuraloquétia ci tarating tin ouo
bus cafib? poffunt ertcdipaimo per alias vt in tribus iuri
bus dllegatis p eil {c50,q1 fumus in materia pia,aut fauoas
bilistiic pot fierteptenfio p hominéer (détitate ronis pglnos
< tabiléin Lillud.in fC.oe facr.ecc,adde gpidé t3 Barin Lieral
nomine.ff.oe viica,|Banoe Lafiz Hret,inl.fimoza.3,e0. b,
In c.cumotlecta,oe confirimvri vel inuti.z in c,inter alia,oe im
tuni.eccle.wbiaddit ter.in c.quoniam frequenter,in p2in, iun
ctaglvtlit.non conteftzibiét vomi, #Ebb.ad hocnotat illum
tepaEgo foleoadboc allegare ter.p valde norabiliiy L, §.1.F
fimeffal.mo.oirezoicit Balin Lnullus,C.ad Linkmat, g ois
8 ctio tapatingercludic folimd oiffunilia. @ Sts0 adde, g fta
tuthin pmittes opponialiqnas erceptioes tii, 7 fic cum tara
tiug,no impedit quin etid fimiles poffilit opponi Fm Hug. in
Liciedil.ffoe enictio,z in.Lfi hominé.$.in edilitfis:per illi ter,
alias efub Liitii,fiiog ediledic Fng, iLitanobis pudos,C.oe
adulte.zin LB aul”. . foe viuris:z inlivebitorFgpotio,
in pig.hab.quod adde bis queviriSanilimitatione Barto,
86 qriLotrani i t3 Bal. i decifione ratione decidédifn o,
ita nobis pudoz,wbits, ¢ fi ftatutioifponat quod qii petitur
erequutio inftrumenti poflit opponi exceprio nifi talis ¢ tad
lis @2 no poteritfieri extéfio ad alia erceptione fimilem.z fub
dit boniiverbiii practica quod ita obferuat cofuetudo, $os
tus quia quando ftatutum admittit Sliquas exceptides tara
tine non poteft fieri ertéfio ad alias quamuis fimiles s per Lijs
cuin gloffin ver vendiderit.C. oe patri, quifil.oiftra. Dy in
87 regula,ingrgumentum.oe reg.iurinv. @ Secundo quiata
ratiua oe furnaturg excludit ommnia g no reperiiitur inclufa
per termotabiic inLquialiena. § libertos.Foe nego.gef Sed

caue cum Bal e fundat in illa.Ly.cum gloe patri,q filoiftrs A=~

redllaloquicurin odiofistideo tbinon fit extenfio': vt hic pep” |
88 Bar. Zertio adde quodfialiquis it elect? recto: vel offf
cialis alicuiue cluitatis cuboc g8 poffizfyndicarioe furtis,
7 baratay
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gbaratariis tii,no obftanteillz taratiua, poterit etiam fyndi
carjoeoelictis culpa kuiffima comiffisalias varetur mates
via deiinquédi 3Lconuenire.foe pacoofs Hnginlfimoa,
per fllum tex.tn verboountaratg.c.tamen Fiozlatiug Zlle,
$o ibiillud reprobat.C T Qnarto adde lind ¢ fortivs 7 fingula
riter tener Bar.in l16.§.cum Zitio.ff.oe altlega. quod fivnil
ftatutum,pzo maleficio:pura p2o vulnere imponit penam mil
Telibzarum,z aliud ftatutum p2o eodemn maleficio ponit pend
libzarii quingentarii tantuim,tamen erit pena mille libzarii.qz
per oicrionem,tantum,nd videtur corigere pamuim ftatuta:
g valde no.f eft veril,z fequitur fimpliciter Yo.oeimo. mLfi
vero.§.0e viro.j.co.Peoe Enchiin cdméto,c. canonil ftatus
tutade coftiin piifq.z videtur fequi. Zler Hic:I3 dicat vides
da effe que habentur in cinter alia o immu.cecLiequif etiam
Hler.inlj.C.oebo.pof3tab.S3aduerte |5 in practica oifficie

Leeffet obtinere 31iii,ex quond habem? 3dicenté.cgoti femp,

oubitaufoeiftaveci.Dar,z puto,gp nd firveraqriftomsd ins
telligido fm ftatutt effet fruftratorifi:z nibil oparefig eft ab
furdi:q: ftatuta femp oebét fic intelligi vt aligd operent fm
Bar.dn Liid.§.ptor ait.Foc odinfe.zi Li.cl imilib? ff.oe viis
90 caftatutf emos taliteritelligl, |gp nd ferniaroe véro fm #Hn
ge.n coflrif.qp icipit titi? oe Hoigtia habés vrozé lorétinam:
91 fmo qfi ftaruri in fenf directo fmbil operafitic,ve nd fitfru
ftratozii, fumif argumentii a 110 fenfu etid ad coarectionem
iuris cois,vii ftatuti flezctic vifponés g nod exiftétib? mafcu
Tis filie femine fuccedat pri,q2 i fenfu otrecto nibl operaref,
fumifarguinéti a 1o fenfu g exfénb? filis mafenlis filiefe
mine nd fuccedat priz fic commigif.Lmagimi vitil.Coe lipte
fm £y.2 Balin Leduenticula.C o epiz cle.Fmo.z HDo.ma
rime HleranLf ciooté.in p2inS.c.zvirive hocin Ljin p.
01 floc ofgius cuima.cht inrif, Tifeterea victides taratine niis
& ercludiit,qfi refultat abfurdusitellectusiita notar Bald.z
FHng.in Leii notiffimiin prn.p ill@ terciglinverbofold con
93uétioné,C.oe prefer.rrr.an.@@ltimo gt Bar,t3q81n
odiofis dictides tarativend ertédiif ex idétitate rénis p L,

ciigl.Cloepa.q fuoiltriz reg.odia.oe reini v Adé 3 Barein:

ol ferninoiefoevicBaliold.Cloepaquifiolls oésita
trafeant,in 52ii podero ghfingularé iunceo ter.mlfi.Coeres
110,00m,vbi terannlti tarative loquif. (£t St ex bis etid tdtum
mé canfis.z tfi gLibiin verbo voluerir extédifad alii cafun
13 materia videat odiofa.z llam glfequifibiLy.z Saliibiad
boc ednotat z reputat fingularé nifivicas g bt fitmajorrd,
‘o4 @ tScspdn 51t vF facere fortis ter.dnci..porro.in ver.fed
qt naturaq fuit prima ca biifi.amitybii punatione feudi, 2
fic inmateria odiofa St ibi ter.qpinder .z itchomo potfacere
ertéfionéoe fimilibus canfis ad fimiles.zibide Balno.ibief
fe ter.meliozé e inre g8 in penalibus ftazutis, cofuetudinis
nibus peedifoe fimilibus ad fimiliazls Zlerd.mlenmuher,
j.e0.oicat, @ ideotbim peualibne,z ficiodiofis it ertehio ex
idétitate ronis:qz ibi folii tractafoe privatioevilis oy g2 b3
fundatariue.5rrupha eft p ternoan Lg.Coe tun.patri. lixy,

Solutomatrimonio,

glo.vadit 310.¢ gloedit ad primd oppofitionem vt oeclarat
Barin fc8a oppofitide. At illa quarta peé vhi glponit tacis
td q.erpedit Bar,] viff.q.vitime ptis.  Fupzima partegl.in
telligitifti ter.an bono fufficere.Lfi p2? fatiffiar alis credis
to2b? mariti tic béha ariti nd fofficiit creditotbus maris
ti,zmulieris:uffictiit ti mulieri foli,ats vann z elufozii effet
2filiii ifti? legis,cii fit fanis actio quam excludit mopia ocbiz
to2is, vt in inrib? hicp Bar.allegatis,ziftn itellectn fequuné
Bar,z alj ofs idifferentermec aliudvf poflevict. 3 ifie cois
itellect? cni oicta fubauditide ad tep.,p certo vi violsreipfum
tep.pfertim ciiieo nd figt métio aliqua oc alijs creditonb?, 3
folfi oe muliere.z tex.fuiffet diminut? amittédo lud i quon
99 fiftit fitbftdtia ipfi® vecifidis:tpterea plona regir extrinfecus
né fubintelligit vt Lita gs.§.chrpfogon® ffoek.oblivii videf
& i ifto ter.oebeat fiert vis 1 ¥bo non fufficere:q2 fibonama
Tiri idefinite,  ficitegratr né fufficiit:q2 i alig fint oiminota,
poteftmulier oftate mimonio agere adrepetitionen dotis:z
tic confilinifi? legis nd erit elufoun.qi ergo pocitegre faril
fierimulierive mete iti? ter.eft g8 muiier conitate miimonto
10 pOt agere ad repetitioné votisico gz iftaler el primag ve
nit adoerogationé regule.q bz, oftate miimomo,ndeftna
taactio oeoote,0.L fialiaan fiergo vt min? oeroget pdicte
regule,03 itelligi,vt Dipiti i boc nd videt mnultn ififkédu, cum
Buic legt.boc fit verogati hodie p §.illud.i autoe equa.oo.oe
qitatimoica i feq pre gl BufcSa preglibi bodiewo 3 gl,
100 1 hec lex z1.vbi adhuc.hedie fint cotrecte p f.illud. inant,
Be equa0o.1dé 15 glivlwbi adbucs fequit Faoe Hrelders
Bartieffecty bicctiita et magis cdis opihio,z vicit Hler,
101 pIpracticand et recedédn abifta cdi opinide:tqr i oubiis
fauédii eft ootibus.idé afi ewn oicit Fod veimo.bic.q ifta eft
cbis opinto. 7 i practica efict oithcile obtinere Sai.cnioubio
fauédi ficoorib? 1y.3.co.2 Lin ambiguis fioe iur.00. Ehbi ti
glino.fliud in.00.tenét g8 ille terantelligat fin iffi,20.Lvs
biadbuc.zhocmodonon corrigan jtenét By, Jooe
Hmo.z Lud.ro. bic. vicit Fler,q8 it opinto videtur fibi m
piicto {uris fuftentabilis.z erit fenfus ihius.§.1ll8 68 viro s
chodte male vt fubftatia fug, ita g8 e1? facultates i fufficide
ad eractioné votis,z [olutioné eris alient.z fic creditoz.tune
008 poflit repert oftate mitmonio,z nd akivz ita ¢t inreliigaf
o.lwbi adbuc.z fic vaius intelligat fin alind.z ita vidercfte
nendn vt inra furb? scordentLvncain fi. Coeiofoo, dre vt
enitefleguin correctiopeipim?ifi.cii vulgarib?.C.o¢ appel,
Bar.poi if.oppofitide ofiderat tria tura.qloquitfs eii fii oi
uerfis cafib?.z p vui non derogatur alteri {5 addif plenius p
widédo,na mulicri oftate mFimonio plenc puidefp ius ffom,
zfic piftalplentus pius codicis,z ficp Lvbiadhuc plenflis
me p 1? guthéticor,z ficp 0.4 1ll50eclarddo vt bicp eii, Jita
opiioné Barfeqmi Hug.z Pau.oecabiced érreferiicz fe
quatimplr cano.plertim Zb.in c.p veltrasoe vo.iter vi;z vs
ro.z Hngano. dind. € L uaducrte g Bart.videf feipium
cofundere zimplicare quada Suetaté mgudtum vulr, g8 ifta

‘o5 p qué ted B ar.biin fifingulariter notat g ficut oirectuiy o2 tridiura,if3 iita !z o.lvbiadbuc.zo.§.ll6.ita fe babear ad

oiliii nd pot anferrip refcriptii principis fine ca:itanec veile

o bz valalins velemphytenta ¢ ppetuonotaz et 16 qrvtl
Teoiiieit effectus irectioil iduct oeinre getin fm Balan
extrauagiti g fint rebeli #borebellido, Ere,inLy.in prin.ff,
veacq.pol. £t illud victi Barfequif Hler 1 cofihv, vol.gs
incipitex bis qinthematenarrant.z no.JPanoe cadcdficlys
96 1ij.¢ fncip.vifo s eraminato piicto fupiadicto.ad fineim,i Z1i
adillii tex.in.f.porroin #fi.fed qrnaturapotes vicere g8 ibi
teradloquit civoictidhe taratina tm.z ficnd eft 3 MBar, hic,
AL Zn afit qfi in penalib? licita fit extefio diri plencaccumug
lando in Lcit quida.ff.oe libiz poft. gL ltra Bar, 2 {criberes
adde @ dictio,tin,z fimiles taratinenon epcifdunt ea que ves

_ miiiroe cofuetndinevii oicit Zud, iR o in Lif.g.iurari. ff.oein
97 reinfealias ve facto edfuluifle,z obrinuifle 98 tfifuit manda
til alicui g capetet mutno centum tivzille accepit ceri muy
tuo fedfub vioris:nd viciterceflifle madati : cn videat fecifle

id g Eve natura talis Sct?sciiifta fit gda cofietudo g8 merca
fozes ifto md mutuét fub viurismbiliin fpeciead boc alle

. gattuallegaproeoflln® g fignanter no.Bar.in Lviros per
98l ter.C oe.oiuerfis of i xtwbi p illi tep.noBar. g fi ftatn
tioicit,qg (cholares couueniané)!hb epilcopo tatum, 7 ti oc
Sfuetudine ét {colares folitifint suemrifubofio rectoe, ¢
tllud ftatutum ciiilla taratina ti,no intelligitur tollturildr
£tio g er confuetudine copetit recrozifecus ficdpeteret vein
e TECOLperno,in c.j.oe coitin vi.qCIBLAMPbO 10 Miticereni
“qd:f 111 quatno: pres.nd remouet trig 29,7 polleariider ta
cire GHd1LSeda 1bi bodie o, E ertia ibi Hté oic facule
Luarta v 7ltimg e 1bL e ¢l (EPEraEto.s

ST if0ppo

inuicem,q8 yuiinoveroget aleeri, (3 loquunt in diucrfis ters
mitie, 7 ti acludit ¢ p 0.9.1L8 hodie ¢ pumil marit” mcipit
male vti fubftantia fua duis adbuc ficoiues, zpoflit fatiltas
cere credirozibus 7 mulieri ét feruata gditione ftatus nobis
litatis fue poffit mulier pftdre mrumoiio reperere dore fugm:
ergo valtineffectn q8 po.fallud.corrigat bodie 1itg ler.zLvs
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L. XXV. &1 conftante.

tnhofpitali, CJté in corpoais cdditide:quia el infirm®znd
pogeft iibi querere viealb.Lfi quis ad oeclinddd,ver.quis ent,
2101 Balad hoc no.qL £t aduerte viligenter, g vebet infpici
quantii ex eins patrimont fructibus pot tedigh,nd aute qua
150 rilex venditionc rerii vedigeretur.ter.eft qué Bart.ibifoicit
effe nirabilé,z fingularem in Lquibonisff.oe cefbo.facit tex.
in Li.§.ipfum antéz ibi Bal.ad hoc no.Coebo.que li. L Fie
quioe prefen eft pauper paefumiin previtifuiife pauper,
fic ex pi'ent1 plumirin prereriti.li.f, i magiftrat®, fi.oe magt,
conne,z1bi Bakad hocnoallum ter.z viftinguit vtibi p ewinn
151 €[ 1Que autem vicantur puelle pauperes fiteftato: intefta
mento madat pavperes puellas maritari,oic g intelligit etid
veitlis g poffunt ex fiwo laboze fe nutrirefi non-habent vide
poflint vinere fmBaliivo.l paupertas; per illumter. cutn gl
& Feéfialiquis nobilis bene habetvivwinat,f3 fud vignitate
coferuarenonpdt,z habet puellas quas mantare 16 pot.cey
te n fubfidiii DOt Pt fibi Daritand pauperi per epm vel per
ercquutozem, i (cotm fati natalii fuomi indigeat vndeinter
paupes conumeratfin Bal, ino.l fiquisadoeclinddam.in .
circa tertii membri.pilium ter. quemad bocreputat notas
bile. Zhbi teiret JBal.in o.aut.pterea.cirea me.qp in teftamétic
ngbus madantmaritari pauperes virgines,d fint pauperes,
bonus vir zerecutor arbitrabifiz fi male arbitrabif, recurret
adindicem,vt Ljffoelegijz [ hereditas.in fi. flioe petibere.
152 @C+ Luidante venigt inrelicto paupertatis fiteftatozeft of
ues,zin teftaméto oicatrelinquo Litio paupertaté med: vic
gpintelligit.id eft facultates zlucraimde obuenientia L Luci?,
¢.herediflad Zreb.quéter.ad hoc ponderamt Bal, g mbil
ignozauit inrub.C.oe ver.fig.ad fin, € Zertio pancipaliter
inquanti Bar.oicit ¢ ifta fcire pdeit ad multain quibuser
pedit fcire've paupertate,vtin teftib?alfis,z nd veclarat alis
ter Bar.iftud,oetelti.vnde p veclaratione addo gliolennéin
¢ fiveroadfuntinverbo fubftatidinantoeher.zfal.que fing
gulariter t3,qp ad hoc vt teftis pductus vicat idonens oebet
babere tantiinbonis quanti vz canfafuper quaoeponit.as
liasno eftidone” teftis, illd gl.lequif zreputatfin,Zu.IRo.in
Lyj.in pun.ffquifatifd.cog. e expile fequif Hler.in confi.rv,
15318, v0l.q8 Mcl.vifo proceffu canfe vertentis Ted etid fequitur
7 exclamat Eng.in §.bic nobis maut,oebhere.z fal, vbivicit
qdillaglapertitie declarat qua alia,que fitin corpore inris:q
literiuder ocbeat arbitrarian teftis fit pauper, vel oities: q2
finon 13 i in bonis quata vs ca fuper quaoepontt reputaf
pauper,z{ig nd idoneus qua ppetuo teneas coxdi. € |20l
154 laglfacltbonirfimile g ibidé adducit gloe tutoze qui nd vls
citur idoieus find habet tantalin bonis quanti pupillns cui
oefignatus eft tutos..fed T propter panpertaté.zibi gliniti,
oeerctntzlpaupercas, ribiglffe §f Glraifta glad idem
facitaliud fimile g ad Hoc vt fideiuffor veudicio fifti vel ail?
funilis fitidoiens requiritur g8 habeat tot immobilia 1 bo
1is que alcendant ad valo1é canfep quaintercedit ghuio.lg,

Tagsinpane ibierprefline Zud, Ko frqmfatifcog, @ t<edad
uerte hegr illg glvideatur elie communiter approbata: 7 Nedge

miné muenerim quifit alicui® authontatis q ed repaobet:ego
tii alias femper putant,z puto q8 non fit veramals verum fit
quod teftis quinon babet tantum inbouis quanti valer cd
fuper qua veponitoebeat cenferi pauper habiro refpectuad
Ipfam caufanitamen propter folam paupertatem teftisnon
156 vepellitur g teftimonio quandoalias eft perfona honelia, vt
eft ter.ncfig et ve teft,z1bi glfi.o:dinaria,z communiter
appiobatazibi fubrnliter z plene tangit Fre, pofi aliosibiz
idem Zrein confurif®s ncivifo viligenter themate, Spen
t,o¢ tefte.§.j.m ver,item g8 eft pauper, L 2icit tamen Zbb,
no.0.fi qteftimm.cirea fin, qSudex fm qualitatem perforie
quantitatem cafife grbirrabirur quanta fides fit adbibenda
pauperiproductoin refte.p tex.in Litign paningbo.an locu
Ples,vel egens it oe teftivz it.q.iy.c.fitefhis.in ver,item teftia,
vbibocetigm renet gl.z hoc ettam fatis fuit oc mente Bart,
157 hic.qué nilc intelligis. €L 1 3n1ij.q.j.partis qualiter probetur
quod quis incipiat male vti {ubftantia iua concludic Bar, g8
sbiagifoe modico piudicio puta,qil mulier agic ptramaritin
conltante matrimonio, Mnciufficic vulgioplino.per gio.n o,
$illud.in autioe equa. o, fed qil agitur e magio preiudis
10,9t qrmulier agit cotra-erirancos pofiefiozes velicanib?
filmilibus tunc oebet paoban per figna extrinfeca,icz,qd ven
dit veloilapidat,vt Lbis qui.g.fi. cogLif:s e curoaab bis.
ZLiin painftoc enrafurio._ Elddeg quifidetibétpioays
dicunturmalevei fubitantia fua,z vergere ad inopid.vrde i
Mantus tanquam fidetufioz reperif varis vebitis muolutis
158 f0iceretur male veifubftatia fua,ideo ifta multer sfdtemas
trimoiio poteftrepetere Dotes amaritosvel agere vEponatn

& oluro matrimonio,

intutorita fing.tenet Fng.in Lin perfonam.f.jperlliitert.ff,
vepac.z fimplr refert zcommédat Hlez.bic ticens;qelt fin

159 gularis modus 7 perpetiio notddus.q[ rYremqii resmaris

tifnnt fub vfuris, 3elqii maritue retiner pecunias receptag

160 fab viuris oicitur mafe vri fubftancia fua T quavfirefine

queerhauriit facultates hominum.oicic te Eranc.quate ams
plius,vevfurzitats alinli.inpainin verbo,fufpectiid.cod;
fostins qii maritus facit ftochos cumviuraris iion manifes
16utisq T uili.qlparris qiimarit? dines cepitficere merca
tidpmare,zficfecit boniiprincipiii veinde fine fut enlpa fici
Pit pdere,z fic vepaupariita g5 vulgi opinio eft, icipiat ver
geread mopiatn vitravoté oebita adhuc multa hsmbonis
aneritlocus repetitioni votis citante matrimonio.Bar. ¢d
cludit,q fic fine male inchoet refpectu paincipi.§.illud inaug
deequa.ot.in verb,viro tnchodte male fubftantia g vti, 21,
fedanviro,§.j.z Liceeflozin Lii.fFoc 1eg.ge.fiue malum eriz
tuin babeat.l.n; totum,ffoeiinpen.mreb.oot.fac,veroqs cafia
fanore votis cofulitur mulieriin repetitide ootis, vt hic p en
2 cii Bar.tenet Fleriinlfi i boté. . maritus.injanot.s.co.
€ Fduerte primo vii Bar, p fia vecifione poderat glitafen
tiretn Siillud.in vLq,qfi maricns, 2 focer tenentybitnitiinon
fuitmali, 5 poftea fiicceffuss vuins,z i gl. ibi oicit, g éctunc
verd eft male inchoate vti,tuvitra Bar.podera étilla glo.dn
1 Parte v viclt 48 75 afietndinéloquédi homines sicmiifte
cepitnauigarezfic gloult,g fin cdem vium loquedi homing
rqm tncipere nanigare importat mali initin, z vitra tlla glfas
CIE ter i G108 nonim?rvij.q.i.qui oicit nguigafti,id eft vro
162 1€ ouriltiz ibi glnota.veclarat. L 1S 50 adde, o 3 Deciiis
oné Iart, facit ter.in vl fici vote. .M maric®,vbinforeunis
cotinges v er colugibus fine fua culpa o3 effe coe alterins,
zitaperiliug tex.cotrarii tenyit Faoe Zire.in o.lwbiadbuc
T Benedict.oc Plumbiin Lferuiipotalem ff.oe mantmif,vbi
Benedictns-etid poderat g in o,§.illndverbaviriguntur in
Pperfond viri,z noi in ves tantii:qz alind eft viri male vei fubs
{tantia fiia:z tiic foquifille ter.z aliud off fubflantia virimale

163 gerl, (Ve cotingit in prefent q LA ferni.g.pactoraitfioe acq,

ber.z Lper verba.ciiibi no.th,oe adulte,z facit, I fi creditozess
thoe privtered. @C Zuftvmge fortius ter,m 0,04 comootes.
¢-fimarie”nd ibrinforrunin cdtingens in perfona vyni? ex coe
1ugibus quod eft gram?os eflc cde virique veibisergo fortins
fimfortuninm contingat in rebus vyuius er coningibus fine
cius culpa q8 eft lenus,ci perfone fint nobiliozes, z plus pd
dergrqud res Linftiffime.in pan.fhoe ediledi. tiicta gutmu ls

164 to magis,C,oe epifiz cle. @ 1 L amen adilli tex.in o.§. fima

ritus,onpliciter rndetur, 210 ¢ infortunin o3 efle comune
vrrique cOmgiteft ver preterqua vbi agitur ve piudicio vos
tis:vt bic patet:quia fi vir fine culpa fuaad paupertaté oeue
neriter alignonfortunio,ti mulier,conftate matrimonio,pt
vorereperere.per ter,ino.Lwbi adbuc.n ratione i, z ibites
net £y ir.q.z Balin iif.opofitioade renét MBal, Fng. Jm.
Pau.oc Laz Hler.in o.f.fi maritns 2vltracos p1o hocalle
gouibimelioz€ tex.inLinrebus,.omnis.m ver, mfortunium,
C.oeiuroo. L Scooviidet, g ino.§.i marit?illud ibifuit fta
tutii fanoze eins,quiparfinfortunii vt it comune veriufque,
fed boc poffet efic vammd, fi infortumii iftud effet ¢6e,z fic mu
lier nonpofier cofiante marrimoniovoté fuamrepetere:quia
creditoles erigerer marii etid in 0ote,z fic ipii coimges,z lis
berioani paterent,§L L ertio inquéca Bar,alles, z Lin toril,
f.oc fpe.vr @ ille tex.poflit fostirer retorqueri cotra Aart,
hoc modo:na plivs vebef vroza marito inrebus votalib? &
tnfuis pp1ijs maritiletid. §,13.8.¢0.5 fic eft.p in reb? votals
bus conideratur initium, [3mal? eritus fequat,ve eft ter.foz

165 malis in oLz i totn.ergo atostiozi mireb? piopatis maritife

cicboni imtiii I3 a cafi vepauperef fm vulgl opinioné, certe
confiderato initio,mulier nd poterit agere,3riideq ibi 16 %
titur i pindia , guis ambo tractétve vano, zmulierilias
ipenfas foluat,ficut vbivertitur penjculin amifliois totius vo
s,z ficibind vertiffauoz votis ficut hicqSeft peipui funda
mentum Bar. L Quarto 2 vitimo 3 Bar.faaf,q2 pluppord
mus mariti otuitéita format ¥ar.q.z icimpteritn b »fuin
fubftdtia fua,z adbuc multabona fapercfie:vnde 34 cafa ma
le veafti plumptioeft g ex facnicanb?que fuplont,efficietur
locupletioz.arg.Lfi vefunctus.Carbi tut.zheura, §.oeficiens
tiil.f.oe mu,z bono,qi lex plumit q8 in faturi ocbeatlucrari,
veibi:z LA creditozes.in fifl.oe fepabo,z qui pteriti biivfus
eftfubftitia fua plumit etidin futurd bii ebere el v eft terd
camgndara.n finoeplum.ergointerimnd o3 pofle ab co vos
repetinifipicas fanoze ootis e ponat ipiculo amiflidis ifka
164 ceffare. L tgn v.qaparprndSar,qi marit’eft banitus pro
prer maleficin,z i culpe e r3 Bar.as fiolacius bona funt
e i

®
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CL.XXV. Siconfiante.

publicata fine dubio habet locii remedii iftius Tegisiqr tunc
maritnseftin perfecra tnopiaz ficfentic Bar.g tito cafis
ler aget 3 maritn put bifponit iftalexfed hocno et veri,f3
aget 3 fifcdvt Li,C.oe repug LA marito inpplinge nec Bar,
bocnegaffet,f aduertiffet. @ Scdo inquati Sar.» ult g piy
blicata parte bonord mariti banitifm iftatpa effetlocus res
peritionootis;p L marito,in prinj.coLotrarii (3 ibiJo.oe
Amo.cum ¢r refiduo bonori mariti que non funt publicata

167 +poffiefacifiieri voti,zvicit god i marito.inprinioquif in

cafu fol.mat.z iftnd pbat:qrlegesiftius tituli cditer loquit
folmaFm Bar.i rub.3.c.Sed ita vioiuinatio,z reftricco ad
i terad iftnd eg ncommncibiliter p piicen rationts.g
ter.ino.lLfimari ninecefario loqmElolmat.qrfiincas
fino . fimaritodn prnmasrimonticonftaret certe obligatio
quarenef mantus et coddnalisfifi matrimonii viffoluatur,
Lian prndfiocvoples. ialiain i, Moebo, 0.z obligas
tio caditionalis 1d tranfitin fifci, vl texrepuratus fini
Lquoties,in fiifnenona. bt Bar.Zlug Finoz Pawoc La.
zlate eraminat Bler.in oL marite.Mmpin.ci ergo ibi oblis
gariovotia rrafiuerit infifcd p publicatipné partis bononm
manti,ergo ibicrac purificata obligatio votis,zfic matriino
168 il erat foluri. @1 Z ertiomquaticocludit Bar.g fi mari
tus fitfimplr bamtus fine aliqua publicarione bonozn.tii ad
buc hodic pdt vos coitante miunonio repeti p.vilpone.o.f.
flludiqz exiliifeu pegrinatio paspertaté mducit.vt jraut.oe
exbineinpinzibi glidé e3 glin Lj.C.oe repu.z i Liin pii.
3.co.cii alys cdcoz.traditis p Hler. ([ Empliaiftud predire
ndfolii inbanito pp maleficiii,z ficpp.culpa fud put loquitnr
Bar.fed etiam fiefler bintus ppter fuas parcialitates, fen
facriones adbucpotenit mulier,coitate mitnonio,ooterepe
tere fm Fo,0e Imo,z Eller.in Lfi cil voté.f.fi maritusS,eul
169 |n0«cil cdcozibitraditisp Fle.t Sec” eft.A maritus ¢érer
colcatusiqr tic nd S2male vrifubftinia fua anima,zmuher te
tief cit eo babitare.c.inter aliaoeimmueccle.ita t3 Jo.Euin
addi.Specin tibe do.inter virz vro.f fiin fiver. qudfivir
eit inbano.z cii eo tenet Fnt.oe Butino.cpveitrasFmo.z
Hle.bic.quamuis ter.in cjinprinin tibic inieler co2.videa

170 turequiparere baniti z ercdtcari L+ Yn vy.q1.partis pi,

Bar.qi amlier ab initio fci¢rer cdtraric matrumom ciimari
o inope.aut ineipicte male vei fubftdnafua,z fic vergentcad
110pia.2 fic gi fcigrer accepit vird. g no erat foluendo,zeific
fiihabili {iéter voté nedit,an coftantemarriino.eritlocus re
pentioni bw? voris?z eft arricul” orfputabilis ad virags par
1€.227.bic T Ly.in vlvbi adbucm tf.qitenét @ 10iq2 (alus
fnopinatus mpernenictis inopic bn facic locuin repecitiont,
1741 fecus fi fuit buifus,z cogme?,veLfils a quo.f. it vit polf,
© legz L bisilind quogs.Cooe fponfa, gré mulier Shédo na
trimontit cil viro.qué terc efle inopé,»f appaobare ens plond
quo ad motes.z quo ad facultaté:ergo ainpli? impiobare no
172 pdLrret.g.e. chomédus 2 olidi,C.oe fponfas Fic gfacrer
' 3hircit wmope,ud pot ¢ithabere aut vicere fafpeces, L credis
tozea.f.oe paint.credafta opitenét Zibeoe IRofa.Bal. Hus
ge.Imo. ZuiRoz Hrebne Balin ant;qs lociin vi. q. poft
DidibuC.oe col.Balino.Lvbiadbuc o, Zhin addi. Spe,
in tL.o¢ donadnter vix veo.f.fiin verqd fi mulierswbictidre
fertidz tenere Partioefaidé t3 Hutoe Butrn 0.6p ves
ftras.vbifubdit ¢ 13 ifto cafi venegef mulieri repetitio vos
tis.tit marit® tenebif mulieri facifdare oe vote colerudda.zre
fiunédaprerin vic.p veftras.q 81 loquiifto cafu ziractam
Benedioe Plibiin LA feruiootaléifoe manu.quigd non viz
detremififfeoictd cantioné ar.lfabin?.§.G 2 fiff.coiviz L a
bro.toc agnapluarc.z pertevdno.cper veltrss. ifta vi ef
f2 inagis cOis opinio,7iftdintedo tenerezp2o ifta pre mos
uenfBalz Hng.qe piitud tacin pactnnos redit ad ppriana
turd fud.qp fipoflic pftantemarepetivr Lij.i pndie.ergo tali
cafu 03 vaiere ¢t Pdicin votis, qivreuertifad naturd fua,
Liivn’.9 pact” ne pereret.ver.gs 7 1 fpecie dotis, fi.oe pact.
173 QL Lonrmo vlrra cos ouphatf iBumo.qr éticorectorijs
fit epeéiio-qi phocres reuertit ad naturd fa. 2 fic ad 12 coe
vt é gliing.z meilozoe ture.c.ftatutnanverbo numeradn. s p
bé.ivi Znt.oe Buan c.oliim tibuoe ver.fig. Hle.bicad alind
574 propoficumn. gL Sedo coiirmo per ilind g8 fignanter tenet
Hbban c,veniésioc prelcquialicet prclatng non pofficrend
ciareintiiam ecclefie quefico.c.fraternitaté.oe oona, piefers
tim quido verdif inagni pletudiciivt nodn c.ceterii i ca,
apoftolice.co.tine vonahoceft verum fmei,nifi per pacins
vel tacitd renticiatione rediretur ad fus cdmune: qaiacpdt
f:maamrc ecglefieetid vbi veruif graue pretndiciuz per teg.
giie Noun 6.z in Gfi,oe paudin vz ita intelbigitur tepran 0.6
yemes.guod perpeno teieds co3di T pervita rollionr leges
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damenta Bar.owmn vicit, qii mulier etiam per pactum
754 10 poteftvcteriozare codivoné vots fue.fiHd re
{pSdethoc elfe veri,nifi per hoc vos reduceretur ad narurg
{ud,z fic ad ius cdmune:icd ad iftud fundamentum réfpodet
Fo.oe Pmo.vefendédo Bar.¢ ve nuturadons,7 ve lurecdi
eft, @ marito vergente ad inopid vos reperarur conftremas
trimonio,vrinhocterz o.lwbi adbuc.fz tucane,ep imofiud
nd eft oe natura votis:cil nd fit regulare,uec oetire cdif ve
176 ture fingulari cii regulariter act10 ve¢ vote,Tnonnafcatur o¢
ftante matrimonio; (3 ocimi co oluto.lfed il alia,in iitf.ocbo,
oam.z Li.mprnitoe vo:prelezilia Dicuntuaturalia coitra
crus § regularicer wfunt cdrractutiurta glhno.z magiftra
{n Lpacta conenra.inpun tf.oe courraben emqz Lea quid.fhi
cer.pe.vude eft, facl? rollifus fingulare,qud ins comune
Leins militis.y. mlitia miffus.cn vulga.ftoe teffamilz f, g
vero verifimile.in aut.oenon ahen. gremtaabine prefumtur
renocari ius fingulare qua ius ozl maritas:.y.cum ghi, G
‘devonainter viz vro.€ Lotrarid opintone £5 Har.bic per
177 triave qbus bic per enpleramqriulicry pacti erpllum
nd pot facere oeteriozem conditioné dotis.Lpe vic.cii Lieqe
L#H¢rilicinus.ff.oe pac.oo.crgo mulromuius per tacicuim pg
crit refiltans ex eo g faréter vedit voté maritolnopl. e per
tex.vbioicic videri cafum in .c.per vefiras,idé t3 Sar.in o,
Lits a quo.§.fi, Aler.bic g 8t opmionemBar.fibimagis pla
cere:qarationibis Bar,nd eft a feribentibus fafficiérer refpd
fum.idem t3 Bal.fibi Srius inantiqsloch.in vij.q.C.oe col g,
Pftd opr. Bar.etid refert z fequtur, Hob.an c.per veltras.ad
fuper il tex.z q2 publice veilitatis ¢ft, g vosintegraremays
178 ncat mulieri.vt L).8.¢.fide tenét |Peoe Hnchiz Fmolinep
pter fteritirazé.oe loca.adde airca primd fondaméri Baroe
v.Loie.c eq.z L rnlicinus.g illaiurapoffunt foxtins dupli
citer induct. P 1imo,q2 mulier nd pot facere preitidicid doty
folitintpe:z fic inhoc modico fanoze publico vi facilivs s
uenlat mariti © ergo multomimus poteric fibi preiticicarein
totall pore.Scdo 1o, Hrriiictins, erar pacen promifcaym
bincinde z incertn:z poterat prodefie mulicrt ficutotere: 2
witibi vecidit.qp 18 v3 7 pprerea Bar. ibroicit g8 fi non chiet
illa nefcirer gd oiceret,z velinguit i hoc cogitadiergo muly
tomin? nicai noftro ozbet valere:tamé ad hnd fuidamend
ziftas leges refpondi 3.z vitraibioiciatn cotraniiadderer
imlLob res.f.j if.oc pa.oo.vbieit tex.no.g fi extraueus. oedit
ooté p1o muliere:z fic acquificd fuie s wmulieri:n poitea ez
tratens cii confenfu mulieris por prudicare ipfigo 1. ficutct
Pt pater.L.quoties.§.cererili.comfivicas tiudibi permitd
ob remnnerationélgi aurem. £.fi virff.oe vo.tier vi, Tvi0.
Fee in cOtrarii ailego aliitep.an LD apunna? §.iniroe pac,
Dota,vbieft ter.gpinulier p pactii pot m ferecipere periculn
179 00tis.ergo POt facere cddtioné votia vereriod, { TSed
7 foxti? 31ftad tundameéra B ar fringit tecan Lz heredt §.i
liafa.ffoe pacvbifilata, prpacifcinevevote pofiic agere.cit
erit fut i0r1s:ergo pdr p pactum facere cordinonemvotia e

re
P

et er1026,7 pillii teramoablerpfle Zlng.qo mulicr abigitio ante

Jctimatrunonid pdi pacifei,ne polfirazere , conttite inaiiy
130 Imonto.ad repettiions vous, fimaritte vergat adnopiaz
fic P Hngannlier per paced pot reniiciare pautiegio Huws
legis.z0l.vbiadbuc.gs reputat perpetuo tenendit inétizzre
fercitatencre iRichar.maliooctozé £remnoiig fic ve directo
cotradicicfundameto Bar.hic.Sedaducrte, inquati ZHug
tenet,qp abinitio aite Sctas nuptias pdinhiier ppacra b
pindicare in'0ote,q8 etid tenuit gLibi,z tenent ettam Jmog
HArebicled iftudeftfalfum,zm Sumielt ey eppieflisinol,
Httilicinus.inverbo.ante nuptias.vde Sar. bivicit tuil”
eile tenere g ibi fuit facta tllud paccum poft foluti watrimo
1nifi antequa 0os erigeref incta.Lls.ffloepacioot. fed coitante
marrimonto,vel antefiert 10 pot.z aute Bar. 1de tenuit glin
U.Lcii vos.f.j.in glpe.fioe pacoo. 2 fequuni ¢t P Lo, ke,
mLy.§.fiinpatris.s.co.3 Hle.ibireprobet.z ta etiam &7
181 net Hre.hHic.qC 1 Zernio tnquati Bartaniito paing funds
metoficarguitp pacti exprefiuin filia ud potocterions
tioné Dotis,ergo minus p taciti refultds ex ¢o,q iti
ter vederit dote manto iopliita algumeniatto 23
bona:qz expaeffarepudiano filty ceizereditate ibroel
preindicat patridiuin pin.Coebo.que liz tireps
cita,que indiscif per [apfum répozis i 0
cipal,vel atud:ez bii prudicat pai
fervz Lz ibi Bar
res.faeque filius
182 gis preigdicat gy
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que venit in confequientiam ad @Ijﬁ actiivt eftincafu noftro,
ybigitud tacitiipactii wenivin colequentid ad matrimoniii ¢o
tractii cil viro fnope ita nooeclarat Bal.n L. ii.op, C.oe
pac.tamen potes refpondere,gracita renunciatio,que nduci
tur pnegligétid, fic perlapfinm tpis ‘l!m bitfoztius paeindis
cat qud exprefTa, vt in turibue preatle.idinc eft interminis no
ftris, 15 mulier 16 poffit expfie fibi prudicare in dotetnes
gligédo pofet, finolit vtipuilegio huiue legl,vt I__?oc terin
verbagere volet,vbinotaniin ter.zaut.q8 locum.Coe colla,
¢ paticdo preferibivoté mulier fibi pindicat, vt Linrebus,
$.0is.Cloeiure o Leit rionﬂ limi, $.llud.C.oe }j!cf CREE. A
1834ficetid platus ecclefie pot eipindicare negligedo, vt piBar,
‘it inbemns nulld.Cloe facr. fanecclevel patiedo pleribic.oe
quarta.epueferfecus i efletfoli tacitd pactiabfga atiolas
phivtpis.italoquitBar.hic.Scdo prcipaliter inquatn Bar,

allegatter.inc.pveftras,vbioicit videri cafum §ooe Ymibic
fibtiliter impugnat oicés g illetex.potiue pbat Huii: guiafi
marito a principio eriftéte paupere cifet opus retriedio titari
legil.z fic repetitionivotis coftanteinatri.certe maric? 16 po
tusffer ibipetere voté:q2 fibi obftaret exceptio olo petis ills
gt reftitutur? es.Loolo.ffoe erce.00.3n0 obftatifta exceptio
vt tbipatet:ergo vatur intelligi g ud habetloci repetitiovo

& e g
Soluto matrimonio,
ctozis.L.qd inberedé,§ eligere,ffoe tributeno, Bart.inLeum
proponas,Coetrantfed errat Zler.quod ibimulier effetas
ctrir:qq ibi vroz nibil perebat,z ad nibil agebat.fed crat mari
tus gccoz qui agebyf cotraterciii promiffozez oo
rum, quod i llo tefloquente alternatine eiccr
putt3 Hleran.umo rebnquitur arbicrio indicis, vei
deat caution? tufficere fic contentus primaparreal
als faciat fieri fequeltrim penes idot

rating:
1€ vtibiirg

15 Hnt.oe Bui.ibl.- b.co,quia ve ntur ad
parté fed od fudicem: tunic m aleernatims oebet efleelcs

ctia tudicis, vt it gl.oadina.z approbarain c.a crapula, oe vi
tag hone.clerzin c.ficut,oe inde,z rruy ouft,z c.fraternitatis,
Zrehq.baniummaSarin L.§ «erpilarozes fhoe efiva,z erpis
la. @ Lirca c3am pareé prinaipale nj.q.z ougbus feoicvep
Bar.clare fup ii.q.porutur per glL3,mverbo:maritian i) par
te.vbibene erammani.  Jnquinta q.4j.partis Barto.bene
veciditiz ide t3 ZFlb.oe 10.b z alij b fra crafenieds aduerte ar
caintellectn Lii ciooté.in pins.coinquantum Z33rr.0e nes
ceffitate requirit prefentid filie tempoze,quo pater fuit ftipus
latns ad hoc vtpater in cafi onmfio inteliigatur tacite intotn
actionetn filie concefiffe.zita ért3 Barjmvy.qbuius fech
departis.fed iita eit oiwimatio, z reitrictio ad iiwn tertquod

tis.z fic cellat remedinmiftariilegin.Ss ifta inductio Fm.mo  1901bifiua effet paefens tpe quo pater fecit ftipuiationem, i Ses

dicii facit, put etid aduertit Zre, hic: q2ibioos no petebat p
mariti ab vrolefz a quodd tertio, q pmiferat lld voté,vii fus
184padictaregula 0100l b3 loci, fqiille § petitn eft reftirn
turus reo conuento.fed alteriolfi focer.§ WJLuciusj.cod. fed
ibivos erat reftituéda vroziz nd illitertio pmiflozi, a gno pe
tebatur vii nibilad ppofitii.z inboc fuit veceptns Fmo.Ego
quatuo1rénibus puto ¢ ille termo.c.pv cftras.nd faclatp2o
Bar,q 1P1imo,qz in illo tex.nd apparet gp 4 PAUICIPIO the 3
cti matrimond ille marit? effet mops puteft o {Barr.mﬁ ols
cas faluddo MBar.q er quo ibimaritus oe pfenti erat inpaus
pertate,qe er plenti panpertate pfumitin preriti fuiffe pans
per vfgue abinitio,lj.§.fimagiffrat®.floe magift.con. ofting
185 guédo (11 vt {bi p Bal. LS 8o vt étoicic Lud, Ro.inillo
ter.nd apparet veri vroz a principio {ciret virii no effe foluen
do velnd,7 in oubio prefumitignozantiave Lven?.if, oe pba.
7 1 reaula i610121113,0€ e 1ur. i vj, Vil in terminis noftris
it B4l [,C.0¢ fp0.q8 qui allegataliqué pleinifle,o3hoc
pio pfciuerit cdditione marin zfie
hoc pbare:qz (cidtia vel piciétia o3 p

1l ter.all e \Pima oil St tex,n 0.c.p veltras, fatis el pt
credimodicit potis cui creditri eft cozpus vrous f;cmuhcrz
que cBfidit oemariro vado fibicorpus fuit afortioz 03 confi
dere e pote ananedit. Scsaratio ponitur m fiillins tex.fnie
occafione potia reréte virigue Singi oef materia adulterddi,
s rdoecidedi phibet e vos auferatur g Marico p
wmopidergo oecidit 3illud g3 vecidit Kar, L2nars
in0.c.q veliras.io nd bz remediiititari leguin put allegat
#0 bene:giibind agifoe vore reltitueda vrou conit;
tematri,ppter mopid mariti,fed agifoe quatitate _pmuﬂa per
ertraneil poote,qud recufabat foluere marito, quedice bateé
fifpectii ppter eitis (nopid,z ppter hocoecidit, vtiblintert,
187 qC+@ltimo Flex bic 3 opi.Bar.alleg.ter, qué 8t anemine
pdderatiiin coecrenit.oe hererii vi.vbimulier feiéter 3hens
mFinmonii ¢il viro beretico pdit doté,  fifco app hmf{z riidet,
o illudibi et fauomgidci catbolice. ti vic melins ¢ 1deones
o poderauitlii tez,q1nd facit ad ppofiti, 1A biloquitm
mauliere,d ocliquitfef®ter nubédo heretico, viinonmiz,fipp

ciido 2 foxtius i tacico pactonon requiricpartis pacfentia,
L.z ib123ar.z alijad boc nosz Lficreditore 1 Bar. i fii,
ad bocno,C oe pac.ficut etid indonatione tacite indugtaple
gé puceit inlvnica, §.accedit.C.oerel vro.act.ud requint ps
fenriapartis,Lif. §.fc1bi almig.no.ad Poc no.ffoe ne.ge,
Lalanautdi quas ruinas,Coefacfanccccitaitud victous
Bar.bic reprobarnit Saliin repeticli cum voten,in pan.z
ibidem Fo.oe Fmo.zaly « Hler, I ertio quia pater poteft pa
cifet,z ffipulari fitie quantumcunaque abfentt Lz heredi . s
hanus ffioe pac,z Lquodcunque.y joeverb,obliBare.z aljj
i Lquod dicitur.eo . € Sextam q.i.partis ex fubtili
ter.&.in glinagna,in ily, parte,retorqueido con . elus
fundamenta. Ynfeptima qil.partis pancipal Lt
Bar.arca.lfi cum dotem.in puincuin gLé.co,requirit prefens
tiani filie tempoze ftipniar paternie,proutetiain larl’tes
i 8, v.q.hui? fcoe par Jmale olclt,z i poc bien
repzobaniad ibidicta:10 ine remitto nquarnm Sgr. qm
phando tener g8 i pater,vei ertrancus qua ootat mulies
tem {tipulantur ootem fibi reddin omiuem calm dotis reftis

art

ar ftringiit due rones decidedinm 191 tuende,z fic per veroa vuinerfaliatuon tamen mteliiguntur

ftipulariin calus mopie maruiguiaife noeit ppaie cafuevo
tis refiituéde:cn adhuc oebeat veferuire onertb” matrimony,
ficut p21°.L.vbradhuc,C.oe e vot.fed iffo caf pprer inopia
maritiinulier ipfa poterit coitate matri,ooté repetere.z oicit
Bar.bocelle notddi.z vicit ¢ quotidie accidicoe facto, Z1d
de, @ 1dé 7 clarins t5 1dé Bartan LA gs ita itipulet.per lium
ter.)..2 per verba ASardbivicicidé [Panoc £a. e colinlmfle
in forozibus terminis  {¢ femeloefendiffe quanda vidud m
cluirare Slozentic, vbireciptunt fidcinfozes vel promifiozes
beoote reititnéda m omné cafium.nd ralis vidua je obliganes
rat preiirurione doris fili it in omies cafiim ootis reitiruné
de;cotuiante matrumonio,veleo foiuro,z ilie tilius erat eftéee?
pauper ceflaus z fugitimus:agebat nurns cotrafocrmn que
er hoc repurabat fe vefiructd.oictPaun.oe La, evipiffe ¢ it
ipfa fe obligafferin omné caiinn votis reiiituede:z tunc né as
gebatad reffintioné IdHris,fed ad cofignationé cottante ma,
q&non potetar copeili:qz 1 iili cafum te 10 obligaucrat.iHec
obftar,q8 fe obiigaueric s oinite cafium reflicuéde dotis cous

telicti prinatoore,z applicat fifco veibi o nd eft hicinmus 192 ftatemaz.vel foluro::qeilla verba,coftdte matrninonio, pofs

Tiere 3hecemFimonidi cii inope , vbi pp B nullil pt caderevelis
cril. € Septinia,octaud 710nd.q.f. ptis poirS.glmagnaim.
maritt,ibieas expedint. € Yn .z ficuy vitima q.jpartis teret
Bart.q fimarit? vel focer offerarmitiert fideinflozc oe bote
184 cOfernada zreftituédatp hoc non enitabiit exactione dotis
2 ficnecramediniftins Liequut® gliod.vbi adbuc.zibi x‘f.’y_dp
1i.opp.adé ts Zng.in §.ilfud.in afipe.qo.in aut, oc equa. Jod,
‘#inin addi, Spean t1.0e vo.nter virz vro. § fiin additione
§nci,venotatin vlvt® adbuc,ifta préfequit Zlerzoicit ed
¢ffe cdem 7 qB eam efia fequunf Lano,ino.c.per vefiras.cojq?
mulier nd 03 fe comnittere fragilitari cautionis, vt | Leoglg.fi
pater.ver,ite arif.zLquiita.§.5.4f.ad Lreb.cotrariiz melius
tenent Flng.fibi 5rius 2 Lnd.Ro.hic.z1lta mpnctoaris pP
mibi placet per ter.in 0.c.per veftras,Hec ob#lat folutio s
_ler.p remediumoicte oecretalis no tollit remedium ifitus les
gis.fed mulier pot eligere 3 remedin velit per olvbia

w .oppofi.ziltud probat Zler.o.c.quia vbi acto con
189 tur plura remedia alternatiue, vel finplrfelectio eltipfi

{unt referriad catum in quo cnic verareiticutio ootis, 3 qit
fieret {eparatio ppter culpa mariti, zdicic ¢ llavidua obtis
nuit finam ppter confilin fud. vii finei facgs appoui inine
ftrumento coniignade votis, vt etfugias opinione Bar.adde
qo 1ta etiaim lace cofuluitidé [Panoe Laan conficrrvy. quod
incip.quericur vifo oicto mitrumiento, {L £ontranam opinio
nt 2 Bar.tenct Spe.z Fo. L ti,oe 00U NLET VLI VEO. .
niic vicamus,circapinz 1bi Fo, Hn, refertidé tenere Ddof
tnolvbiadhucide teient Fod.oe Fmo.zZudIRoma.piciz
Fmo.in oL quis ita ipsletur.z oiar Ludo,Rom.bic fe ita
alias coinluifle lozentie cotra Bar,z obtinmfle.z ita confivs
Tuie Zu, IRo.in confi,cecreiy.qo tnc,circa prmi ppofite cdfuls
tationis articulum quo oubitatur an ootalemitrumentus in
pruimo onbio,vbi punctualiter cofuluit in eodemmer cafuglo
rentie 11 quo Sriuim confilnit Pan.oe £a,que itatim S,reculi,
zita étincode cafn lozen.late cofuluit Fo.oe Fmo, in confis
c.q8 tnci,inquettione,z hite que vertitur.z ibipolt multavicic
v 1fta eft pprie veritas,licet aliq alicer conﬁyumnt.}%zo ifta
e 1y

]
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feciida parte cdtra Bar.facit q: qiipater.velextrane” ftipas
lantooté fibireddi tn omné cafum votis reftituede,z fic vais

103 uerfaliterifta verbafunt adeo generalia, T ¢ poflunt copies

bédere cafumootisreftituéde,coftante m;hnmno ppterins
opia tariti,ficut fol.ma.qz ifte eft etid cafifs ootis reftituéde.
ziftacft giialior.zlatioz fozma,qué fi dicerefinomne cafun,
fol.ana,putloquiFter.in 0.l gsita ftipulef, inquo fefundat

ar,ti adbuc ©0s b3 feruire onerib? mimontj:qz pater vel
ertranens,q repetierunt talé votem debét facere.@ bci'eru!at
oneribus mrimony,ficnt g fiipfamulier repetiffet,conftare
marripo.l.obiadbuca talis 81 verarefiitutio z vera folutio
votis,vt C.fi cdftanana.oos folinrubi02 nigro.zlquanis.z
Lquoties.ad fij.co.Sed tu cane:qaifto modo fipulatio nter

194 pofita ad van effectinfiacqrendn doté ipfiftipuldrioperare

tur onus,z grauginé adminiftradi, fzoandifructus p oneris
bus mfimoni,@ eft 3 regu.llegats inutiliter.cii flfioeleiqe
inducta ad comodii z vtilitaté non vebét operari onus,7gra
vamé:tiiad hoc pdtriideri.p verba oebér intelligi fim fubtg4
crd materid z naturd actus fup quo interponuntur Livno.in
prin.ffloc,z L ftipulatus.Foe viinfed natura ootis eft,g qif
teftituif coftite ma,ppter tnopia marit,q8 adhucdebeat des
feruire oneribus mitmoni ficue p2ins,0l;vbi adbucbii facit
ilud,q8 t3 Bal.in l.q8 fanozedn vij.op,Coelegivbits g ins
ductum ad fanoremoperat onus , 8 eft oenaturarei,vel qil

195 eftetanneri.t¥de 3 SBald.inlciier oratione.in fiffoe excu.
~ tn.)Panoecainlfiouopilli ter.foe acq.ber.no.pdicta, q2

eft queftio p20 amico,z oe facili poffet verauis pars defendi,
€L Yu viff,q.i1.5.¢tis qii vro2 oeceflit exttibusliberis,z bos
remdfitapud patré,quinunc,foluto meimonio,vergit ading
opid filfi non poterunt agere 3 patréper remedia iftarumles
gum:qe iftainraprouident mulicri conftite mFimonio,fed ca

196 noztuafoluticft miimonium,cocludit Bar.i¢ fi Doseftin

qutitate,z pater oiffipat primonium funmper, officiil indis
cis confulitur liberis vt fuumius falui Habeant per triaiyra
bic per eum allegata.adde Bar.inLi.§.q5 i inpatris.3.co.z
inl.com opoztet.§.non git.z ibi Bal.Coebo.que li;z Bar,
il fi.zibidem BBal.C.o¢ fen.paliSed aduerte,quod Baraalz
legaLimperatorif.ad Zreb.fenfitoe reftitutione bonerima
ternozum ftatim facienda filfjs p officium tudicis,fed oumal
legar Liin princum glinverbo non compellendum. fvtle,
no.cavidetur intelleriile puideri filije,medidte {equeftratios
ne:Yo,0¢ Yimo.hicoicit,q8 leges allegate per Barmibil pro
bant:q0.Limperatorloquit,qii pater volofe, zin fraude filfi
bonaoiflipat,fed hic non cdftat vevolo,nec oefraude piis,
S35 tuoic,q8 imo dlinperatorpdtitelligi ve frandereipfa,
inrta L fiquis,cii aliter.ff.oe ver-oblqz viffipado,zoltapidans
do 82reipfavolum,z frandé comittere. vt ibi, 71ta etid tenet
Pauioe caz Hler ino Limperatorper terin Liurifgeutinm,
§.fed i frandadi.cum glffoe pac. T naiit aduerte vicragmo,
z{cribentes fortius,qd terin ol imperaton.quioecidit,g pa
ter oiffipans cogit reititnere fideicommiffam filio i poteftas

197 teaflignat rationemnt:{q2 cautio aliquanon poterat nterpo

ni ppter impedimétuin pric ptatis:fedinvote materna,ziic
inbonis aduentitije pot cadere obligario ¢tid civils inter pa
trem,z fillumin poteftate Linbemus,vbi Bar.z alfj no.C.ad
P reb.glinLfrater a fratreinprindn glmagna.circa painc.ff,
ve condt.inde/z fic pot Labere locui retiedin cautionis iter
patrem,z filium in potefiateergo ceffet rd illinsLimperatoz,
incafunoftroergo 03 ceffare eins oifpofitio vulladigere.§.
quauis.fociur.patrergo Baranale allegat illumterad que
ftiomofiram.quicquid ad Roc oirerit Bar,in olimperaroz,
quem ibiall ommies communiter reprobant.Fmo.bic tenet,
q pater teneat [atifdare filijs:q(ve virder ca aduentitiain
ter patré z filiwinin poteftate cautio confiftere pot, zfic non
guferetur admipiftranio patri , 2 fic non pdt pater fatifdare:
tunc p officui indicis confulet filfjs,q8 pecnmia fequeftretpes
nes idonentn wercatoéiugta c.p veltras.oedominter vir,z
veo.aut res aliqueloco pecunic aflignent,z viuffructus intes
rim,oonec vite,{it patris.g ita teneas,quanis Jo.aninadd,
Spe.dn tioe doiLinter vi.z vro.f.flad fi.teneat g poterit as
198 gl vt fiat reflitutio filis,affecurato patre oe viufric, {7 dicit
Fod, Hn.itud fibiplus placere,fed meliozeft precedens opis
1o Pmo, Fld predicra adde g6 notabiliter vecidit Bal.in Lij,
Cfiquidin franpat.pone pater habens multos filios,oia oif’
fipat,filij ob renerentia patris nonaudét petere g eiinterdis
caf bonis,fed petune, g aflignet eis aliqna pofleffio patris p
corum alimetis an talis pentio peedat veiure, Suifepins iy
facto fuper boc interrogatus.tenet magiitraliter al, quod
fipater oiffipat bona filioznm: tuncaunfertur fibi adminiftras
tip per Lfina,C.oe fenten paliSi autem pater diflipat bona

Drima Faf.(

199 pria,zlibera

propriafubi
moxtetn pat
pater inde

;}d.

¢ funt bonajps
iter

al.g fili poilistpes
t.arg.a.l.vbj
) patri, quafilys,vbi
notab.per e, ifioné Bal fequif 1bi)Daioe cazres
putat fingolaremn 2L u,iRoin L. 6,98 flin patris,d.e, 1D3uoe
ca. ZLud,iRo o Limperatorzibi f‘}.uer,sr illdoecifioné Bal,
effementi tenendd.qua 8t in facto alias Padue vidiffe:Guis
1d¢ Bald.inlnon pot.ffoe adop.tenuerit,q i pateroiffipat
bona,non tenet per hoce aflignare filijs vid pofleffionem po
glimétis,led th e méfein mefem oebere afliguare aliméta iy
principio cuiuflibet inenfis p2o toto illoméfe.p Li.foe liber,
4gito.fed precedens opinio eft equioz,z ideo teneda, C Lirea

tere fibiaflignar

200 tertidparté paincipalé ing.q.tenet Bar.ige qn mulier vult

agere bypothecaria contra extrancos poffeiiozes bonozum,
qtie erdt marititépole dotis vate,requirit,q8 precedat oifcof
fio in bonis mariti,z fic extraneipofleflozes conuentiab vro
re babent beneficium excuffionis paius faciéde oe bonis may
riti,iurta .5 negsdn autoe fideiufynde fumif ant.hoc fives
bitoz,C.oe pigizita t3 gl.ozin 0..vbi adbuc.in verbo quinen
potioainra,zibi L£y,in r1.q.21 Id.qui &t 513 mulier
uoote plurimos habeat fanozes, utlegia:ting
reperitur inloc quo ad modi oifcy iquod Rabeat
paimlegin.idem tenet Sy tns per 13 £1,0¢ DO
ter vir,z vro.§,fi.verfi. dem tenet plene Hleran,
hic,zifta videfelle magis D10 1fta parte fas
cit texr,ino.Lvbi adhuc.in ve itinctione moueat,
Eoncrarium oicic Lnd, iR o.hic iffe p glreputatam
201 fing.iu Lfipoft mancipiuin,§.).ff.0e enic-que tener, g exces
Pptio paepoiterationis vains actionis ad aliam eft oeapicih?
wrisiergo idein iita erceptione excutlionis,que fift o3 vici ve
apicibus wris,cind cocer itaté,proutts; Bar,in
Lad fii.oe cond.indenlic adi,C,oe itz facigno.crgo
1003 attedi,vbiagif oe boijo z equo.put in cd dotisin qua
agifoe bono publico.lj.8.co.7 Lafli C.qpodnpighabfi
cut ea que funt oe apicibus yis,non PILopponiinci iqua
agit oebonopublico.lita vuleratus.ad fi.ffad le. Fquifm
euin Zlex.tenes coem opiriidet ad o Lita valieratus, ouplis
citer.\Dimo g tegabi folumoicit multa efle receptacotrain
ris fubtilitate ppter vtilitare publicd,z cdem.illavictio,mule
ta,non eft voiucrfalis,z verificat in onobus 7 intribus.lf,
hocinterdicti.ffad fylla.§ f.inftioe ure perfo,z et glozdm
clatoes,oeclerterc,miniftr, S5 tu cane,qd rexind.Litavuls
neratus.poftea fubdit,in numerabilibus rebus pzobaripot,
Sedo ritdet @ 0.Lita vulneratus loquif in publica veilicate,
que verfaf in puniendis Delicris,qg non eft Hic.fed tu caune,qt
13 ilie rerJoquatoeoelictis punicdis:ti ratio publice vtilitas
tis ibiaffignara eft generalis,z milicat generaliter,vbitracia
tur oe alia publica vtilitateergo ¢ lizer peedit,velres
_Fgula.ﬁ.fcd'z fiquis,ibl,na initium conftirutionts geieraleelt,
% ibi Bar.ad bocnoffoe tur.z facigno. Hdde g iita
nem Zud,contra coemeria rac
200 tein vitj pavee, i ;e vilg
procedios ex borio Zequo.l .De iurevo.ed
vbi peedifocbono 7 equo,rigor za; 310 curantlfi
fidewiloz.§.queddffana. Scgoqz ficur fauoze fifcLz reipublis
ceagithypothecarta 3 tertinin poflefloz nen excufio aliter
203 prncipali vebitoze alcitlin Foflchis, o cutedd
oicto fanoze fifci  reipublice poragi ¢ ozénonfacta
ercuflione puncipalis,vino.an l,.C.o¢ ‘veculiby.z Libertus,
$..Tadmuntls tepabi videat obitarez no.etidin Lei filius,
inprin.ffioe ver.ob.oeclarado, vt per Baliwl.cii cornm,Coe
fenfed mulier 2 fifcus in prinilegyys paribus ambulat pafiis
204-bus,finglzvocin 15.C.oe puutifctzin Lootis,C.oe iure
oo.narime circa bypotheca veibino, € Loufirmo vitra iz
qzerceptio ercuflionis nd competit capiozibus, nfimularis,
g fimilibus ppter vtiliratem publica,vi cft gliingin §,argens
tarioznm.quieit §.penan antoc fidetufqua iequunf Baldz
Salinlfraftra,.C.oenonnu.pecn. Fald. i Li,ad fi.C.ad lese
%al.Znge.oe Zren §.0 quis n frande, Fuit.oe actz qzenid
i1 curia mercatonim procedit ve bono,z equo non ateétisin
ris apicibus.lfi Aideffor.§.quedam.z L& umeus,z verobigs
no.Bar.flmand. Grem per glofino.Li mancipinm,§.j.quam
105 Baldabiinapolil.uis not.ftenet Harifoc,Seiin cons
filrrngquodinapit,vifis acoiligenter,z mature infpectis, |
quod fi ex foama ftatuti, velreicrip 1 caufis proceditur
fuininarie,z oc plano fine frepiti.z figura judici,tuue nonvi
206 detur necelfaria epcuflio,cumn fitoc apicibus iurie,i réq8
Vb1 p1oce
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vhiproceditur Deboa equitate, eatlo
- fides.q eft Deapictd” MAris.t3 etia Liy ;.m_:ci‘crxvn.mc.m tau

{2 ofic Antonie.tarsé ad gloLf inancipid.g.j.an pberid,ad ¢

allegatur videhcer @ erceptio ercuffidisiicoe aplgtbus iuris

oubitat re.n §iitan fi guis in fraudem. dnitioe as
teiet quod, fit verum, per alia tbiper en allegas
d aduerte oiligenter,gp exceptio excmﬁols 110 ti
eBcernit ordiné turis,fed et partis beneficiil, ideo pot oppos
i etiam co2d arbitro,z arbitratoze,a quofind fueritadmifla
poterit petireductio ad arbitrii bont virtiita fing tenet Bal,
m Lfi.f.fed 2 1 gs.C.commu. oele.z fimpliciter fequitur Zile,
hic,oicés,q ud meiminit alibi fe legiffe,refert eciam  fimpliciz
ter leqnitur Sel.in ¢.canonum ftatuta.oc conftl. Sedilludres
probariftarario.z Datia.Soci, in preallega.cofirrii. vitra
enm in 3rium facit effe.qz coram arbiiratoze exceptio prepos
fteratidis lociiti h3:q2 nd fervat ordiné indiciog. zifta cexces
prio ording,veno.gli pacti effet.io,Liimacipii.§.jita fignd
ter tenct Balin addi. Speciin tioe arbiad flinver pe.quem
refert,z funpliciter fequif Zlre.dn prealle.confucrrvaancu ca
vomine Flutonie. Quid tenendussin principaliqueltide.£50
fene

atra Bar, 7 comuné opinions, (3 alio fim‘dzméto,q:'bc
neficii excuffionis fuit introductioe mrerl}omimuoﬁm'bem
cox:8q1§.5neqad aut.fidein,vnde fumitaut.poc L oebitoz,
C.oe pig.z fic fitud biificii excuffidis non ergroe wire Biges
208 ftom,nec Be fure codicl,1 2P odo fucceditregula, @ tura no
naindiftincte loquétia non tntelliguntlogui,nec habere {ocil

1 caufa ootie nifi o¢ ea faciant métioné.ita figudter no. Sal,
inL.inpaumtndiino.per illum ter.cum gl.\'micr.*.upulai’ fit,
C.oeiureoo.o1pLin L ihno.8.cdPinc el ¢ guis ler benea
Senone.z Lomnes. §.oe quadripefcr.generaliter loquantur,
tamen 90 habentlecus in Sote,itec i preludiciumingin vota
lium.itafing.tenet Zal.in cSfi.ceclir, i, parteincip.quemads
modum imperatofacit Lpomitrendonprindfioe wre vot,
ergo otipoifitio iurinm nowffimozi, fic authenticoum tudi

1 beneficii excuffidis nd habebit locfiin cauiatotis,er g
secie,illauranonloquant,ergo ftabimus oifpofi
t1quiz fic oifpofition ol vbiadhue. cafiingd
rmariti mulier poffiragere 3 eptraneos pofiels
do titd parté cdira cdmunem non ob.ter.que.s.al
vb1 adbuc.in verb finlegi vtifincrione qui mibl
liigive mufcuffione:ci ordo vilcnflioms effet

us legis,fed futt inuétus per ura 1nos
utihma apiHeigonve o per aut.bot fioebitol, C.oepig.z
7 in corpore,vide fumit.z aut.plente.Cooe fidaiulvinmieiligi
nodificatide,q requiriturin bypothe
€ana,putade p anteriozitate (€Pols, 7 greserat thicl
bouis narin,z fic oc fimilibus ita polfermpuicroiurs 2ol
fputatise atitart tameniudicando,z ¢dfitlendo iiof efiet o1
feedendiia coropimone,prout éeaicit pratus Bal.noue.lus
inoicto rrryu.puunilegio Vi partis ziuraperen ailecaiaile
cyudo fundame ientur potiusfacere ad oppoiiin.plont
11t odcfieorum.Coe{cur
,zconuétionali bodie fit
to12n corpore vade fumicur: ¢
inhypothecatacita legali,oe quo loquimur eraticucia oifcd
fio,q oebetat pee toe ure fforiz Loper oL ZRolchis,
zib1 glz Bar,z al.in t.anth.bocfivebirorzincorpote viide
fumiEzin Lif, fioe adn oc modo pote
rit peedere tep 1 0Rb leghl oitinctiond:
Zhoc mo tollitur fug
opunioné.z ifta ¢ fitas,

aucra

imotii
fuit tacite bypathecata pro vote,ficut
2101tem qrinprnin ver.illata, fioe pac

iipth tener glofiml
119 MINO2S Itics

C tatano funttacite ly hecate pooimno 2ducta,z rep
héditBar,olitJBulp triatuudam iira p §tener.¢ €t tacika
obligatiolegalis g ipfoturep legé inducit ét fine alio facto mi

nos pofteafublequuromé tamen cadit in rebus muiozis i
fici authontate tntoris,z becretoiudias pillatria fundamé
ta,0e quib? bicp e, vii gofiluit ¢ reqmiricur expefla obiiga
t1o bonoz cit turaméto miions,q: furameti replentated ma
102¢ p aut.facrar pubern,C.fraduerfvezide gd hic tenet
et BaranoLite q1.21 7 Raph.Sulga Daly.an L cer
thuris,C,lo,z fequif Jo.or Tmo,bic victt g opiino Barthic
Tecare eft tenenda.Cainiuis ramen opuio cit ptraBarzfe
quace 1d optnionem tenée Bal Hnge. 2 ud.z Hier Bic,
Bal.#ng Paioe La.z Hler.inolditeq 3al,z Zing.
Lfi.Coe legitut,zibivicit Walifta effe comung opLIde tenet

7;\ | \vinca.§.z vr pleni?. ver.ertra Grif.C.oe el vro.act,
Boalin 11.C oep2iukoo,z i Leerniuris, ver.octano quero.Co

olnto matrimonio,

beatlociterceptioercnl 211 loca.co.tqain bypotheca neceffaria,z legalique venit acceflo

T, IOT requiritur vectreti; 1udic
fed voliitarta,z paincipail of
ler que tutozes,C Aeaamit
parte multi faar, @ 15 puptil? nd g
212 fine tutoze: ftame in colequentiain pot
tionibus pupiling,in prntiec
no.illum ter,q1 tunc non oblig
tex.multum facit p1o commii o
mLfifra quis.§.ea lege.ve verb.c ¥
dent fcribétes ad ommia allegata in oppof
etiam in fundamentis Bar.obligatio
Ztamen NONPermittiiin rebus min
15,2 ertio p2o ifta parte videiur reter,
L. fizz Lijin verfi.qd fig fifcofhoe reb.c g riifio
Bar.hiczivlité que biobligatio trafit cn fua canfaad mi
noem,quam reprobat Hler.bic:qzanted effetacquifita miz
noerat moinio fifctz per cofeques nd poteratoiciobligata
fifco,cuins erat preguld luneqs pignus.fhoereg.u.zler feprd
te.f.latius ffoecercep.reiind. Sed tuaduerte,g Bar, voluit
aliter riidere {5, ¢ nos loguimur i re,q perfecte,z libere erat
minotis fine vlla cd,7 qualirate,z ifto catund poteit obligari
finc aurhozitate tutous,vedecreto fudicis: 3 wracdtrarialo
quuntia re que nid hbeve fuit minozis,fed ab co fuir acqfita
citifta qualitate,z caufa q8 effet obhgata votec paetio folues
ref,ziftud a pncipio potutt fierifine tutoze, ve 1bi,  Seoo vt
ligéter confidera,gpulle terin oLy pomtogos cafusvi?eft i
tifco z1illo Seidit renere obligationé fine turoe. Scds cafus
eltipuato,zinifto ocardit ter i tenere obligationé hypotles
ce,micofirmefp referiped pucipis : ergo ci ie fecido cafiy
no valeat,facit p Bar. 53 tureltringe i tex,on oecidit in il
to arguédo a filco ad votd,q i priuileglis parib? ambaldt paf
fibus fm gl.im verb.cefiar,z voc.inli.Coe punidleg.fiftiquod
213 ficur tbi fguoze fifci-bona miviots obl fine turozcata ic
fanoze votisiz iftoe md inducendo, videtur terreftrmgere
procoiopid L ¢,q6 o teg, finrnoz et o fi
fco, il res s thecata tifco, vribivis
s einpta.fzoia
eftte 1.Cs

do cififco

.q1 fuffucit oecretum legis:
ogtur texas L
Scso proifta
paliter obligari
»per tepato.n Leondis
oemz1bi Bal.ad

sed tu catie, @
tinconfequentiain
e ttoie,z vecreto

cacouénionali,z erpfis,ergo nibiiad ppofitti
a14itracitinbyporpecd legalitacitarte oitier
theca tegis, z 1618, fin con tellecen.ff,qutcai,
glmver,l5 auterio i Laffiduts.C.q po.in pi
§.fueratinin.oe actiomfimducasilliiter.a toztion,quibi Lys
pothecata expiia,z conctionalis fauoze filci correhitper s
no2¢ fine tutore,ergomuito forrius tacira legalisiergo 1dé fa
1,02¢ DOt1s, V1l Predes folutio ect tutioz ad euadédumiin ter,
€ Duarto pifta prefacit boni,z reale fundamet a0 i mi

S

Ptemg— monub? ¢ iterdicta alienatio voliraria,z obiigatio bonoziifine

215 TULO2E,7 oecTeto AICis, (eo q2fragilitate cratls pofiuntmiz
nozes oc faciiivecipt FmBali Lian r.q.C.oe refai.venditio,
fed ifta 0o ceffar,qit minoz cOfrabit matrimoniin, e recepit 0os
té g cain nducit p legé racica hyporieca ablgs alio facio miz

tionis, tune 16 Prcadere aliqua dcepno fragiliateeratis , q2

¢do matrimogit 2 recipicao oote facit ihis g8 glibet
paterfamitias faceretiergo 10 caditoecepriolinC.8

10,2 LverilSatend refituef,oe inl. @ %uin

to zvlinno cofidera g tn tfia dftione mulier eff in fpecie puile

giatg,grbona marniu tutfint tacie Lypothecata poote.olvbi
adhuc.z Laflduis.C.quipo.in pig.hamiuozantcmeft painile
glatus in genere,q cius bona 16 poffunt obligari five antho
ritate tutozis 7 Scretotudias 1510 elt puilegiat?® ifpecieica
votis ve qua agitur: ergo puulegiat? i fpecic v3 paeferripais

216 mlegiato n genere fin Bar, {1 aut.quas actiones,Coefac,
faniecc.l, facit bene ter.i antnifirogary,zin cozpoze vifumit,
C.ad Zrebade no.Zbb.in c.ad aores.any no. per iliteroc
prefri.z lnc.ca p ca quedn fuo.peritiom reroefeneccom.z
oato gamboeffent prinilegiatiin ipé: tiitlle plerriosmquo
eft matoz fano: fin ar.z nauth.quas actiones, ver, verbo,
virique.ponuntoocanl.Balius, § ilic cafus.fi.oehibe, 2 poft,
fed maio? eft Yanozootis,qud minol:pe3,qr mulier nd poteit
¢t eppaelle facere vererioz conditionemootis fueloevie.zl,
Hralicin? foe pacioo.Bar.s.i v1.q.4.q prn.vbi oirlz tiimi
ne1ptocteriotare,z vanificareres fuas,i3 refhicuatin integra
er enomilefide.lfiex caindicatnifpnfocmnos ccierlis
rerf.oeimtes.reft, Zenédouftd coem op.piictus eft riiderc ad
iria fundaméta.BHar.ed g mdet Balz Hug.g peeduti alics

e

un

®
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leproifta {ols faceregy maulier potren
tiareiuribypotbece.lerid.z Linbemus.C advclleiaz tind pt
uncia 1ariol ppter nuptias.aut.fine a e,C,ad Gelles
folutio videreFpcedere d ad maimi,z tertiit
r.{z fesm fiumdamentii Barloquitfolim tac
cea.q inducitp lege vii tu riide plani” ad tria fans
i r.qp iura p ei allegara it factiic in propofito.fiter,
illexr G rutozes,C.§ edmitu,zilddia.C.5 pdimi 2 1Ltitia.cil
gl iuroo.qinos legmur & nonatide pp nuptias tacita.q
218 1pfo ture fit 2 lege fin anatitaté votis 5 Mawraloguunti
erpliavonatide ppnuptias: nd mino2nd pe facere conditios

né fud steriond iveb? imobilib? fine Screto indicis, v ibiz1fi,
C.fimaioz fact? Amiliter o.Ller § tutozesloquifiobligatide
pignozatide, onatide ppter nuptias:§ tutor vult expaefic
acere inbdis pupilling né pt fine vecretoindicis, vt ibifed
noslogmuri tacita legall mter quas cft magna oifferétia vt
219 ot tertio fundameto g 1Jté aduertc ad tertid fidame
til B3ar.iquati 8t,¢ mulier fimpliciter nubendo intelligitoas

e oiabonafuain votéfm glin Lmulier bona.ffoeiwoo.z th
tfta tacita vatio omnii bono:il nd habet loci in muliere mis
noze Haafumpti Bar.non eft verum.pront &t hic tenet, s
mo.z Bar.indilputatide fira.q incipit mulier habens amplit

° patrimonl.plenc reaffumit iftd articulin z tenet ¢ ctmulier
Inaiond itelligat ola bona vare invoté.z ita etid tenet Mal,
11, f.C.pefemque fine cer.quatiz inLfiante.3.c.zita Bar.bic

i fpecte in hoc reprehendit Eler.in coficrliiti.v.vo.q8 inc.cir

ca primii dubiii,quio queritan tertia. . Succeflive inquanti
Bar.ad Lmutusin prn.ffoeinre vo.vbiter. facit iftam cons
22.0 fequentid.pot cotrabere marrimoniii,fergo obligatsomine
votis,refpddet,oiimodo mino: recipiatdoté modo legitime.

7 fic cii tutoze,fedita effet magna fuppletio ad illii ter. ideo i

de plani®,z infouna ¢ mino1 pét cotrahere matrimoniii, vt
Futtioe nup.inprinz ficpoteft fe obligare p1o dote, vt bicit
ter.in o,Lmntus fed per oc non fequif ergo etid pot tacite o
bligare bona fuapio dote fine tutoze:qr minozifacilius eft 02
bligare perfonam,quam alienare,velres obligare fm Bal,in
22l certi furis.in viij.q.Cloc.z vitra Balifts pts: indminos, q
10 h3 curato1é ptfe obligare,Lfi curaro iis,C.oe in integ,
reftlmigli f.necefariand eft Li. §.fuit §hrdfFad Trenoin
gli® pimiferitin L.ffoe nonaz tiin pr obligare boafuaimo
bila fine vecretoindict.Li.fFoe re.coz Lfi.C.oc rebaalie i alie,
2 mivo: g B nd aduertitBar.ite mtiBar repichédit viftin
ctioné S5ul.s cu,@ poit 10,Lite q1.vbi fifr Bar.ed reprehedit
adde ad ¢d Balil.certiturlivin.g.Cloc.z pillaviftinctione

ads bitfacere 15,98 t3 glapprobatailon il”. i baci ffte

tiffe.z tbi Bar.2 aly.foe %.0bLvbi ne.t3 g minoz nd obligat
ex cOtractn ocfuncticnt? ¢ hsnarine qureqnitaligs facti
222 Injozis,fec? finulli alind facti reqrevet.iCt perifta babes
bii oefenfata coem fiam,3 Bar,tiicofidera, 95 pro Barv
bii facere:q2 lex tacite inducit g ofa boua tutozis fint tacite
oblizata p2c admintftratione.l.pzo officio.C.ocadini.tu.z tii
bona minozs nd effent obligata p:o tutela vreft teranLA.C,
velegltutz pondera @ ter.ibi vecidit minoiE rry. antis no
pofieefle tutoz¢ alicuius:qr pofito p1o pofiibil pofleefle, 98
eius boano cifent tacire hypothecara pro adminiftratioe,vi
arguedoab bypothecabonoy tutous adhypothecd bonoz
mariil.put argiic ter.d Lyiica.f vz vepleni®.C.oe reivro.act,
ficur bora minozs pofiro po poffibili,g étfieflet turor ud
effent racire hypothecara p tutela,fic éc non vebét effe tacite
Lypotbecata pootesz p tild LGt gluot.in cimiliter.rvi. g
g5 minozrrv.annis flon veber efle prelatus ecclefic:qi e’ bo
na no efleitt bypothecata ecclefie pro adminifiratide.purefle
bebent.c.ex liceris,oe pig.Sed vefendédo cdein adila legéfi,
oupliciter rilde.[PB21mo g loquiEm acty phibito mino.nam
tutela eft phibira minozi,ve1bi vicit tepadeo inminoze faciés
teactiregularitey probibitiia lege non cadie tacita bypothe
ca legalismos afit ioquumur,qi mino: facitacii permifium
fcs marrimontuii conrrabere,7 recipere voté,Secido bimi
nozacceptido onus tutele,0ato g poflernd facicillud g8 pi
ligés parerfa.faceret,fed bene cérrabendo matrimoniii, 200
terecipiendo vroiri g quarto fundamento, Septiagitio
nem hinus tertie parnsnuiqnid malieri reperenti voté pol
fitoppon: erccprio nunonseratis,eramingul oxdinarie i auf,
~ qSlecwwbieittert.pucipalis s hoc.C.oe collg.adibivictate
remitto. His queltiones Bar, plequere,ve p Fmo.z Hlehic,
223 € F@nanonomittoin quarta pdrre puncipali,q eft penul
tina,fi faceg elt folucio Dotis mulicri, confiante matrimonig,

peima Faffuper Infoxt.

qrinatit?vergebat ad inopid.an fi poftea fitpertientit Sluttie
tatito,putaaliqua bda biditaria.an retractet fita refticupo

00t1,7 00s reftitnat naritos/Bar.fubtiliter aclndit, g nd,les

quut® glif.abutatio.lvbiadhuc,zibi £yn.co g2 viutiefup
neniétes tédic ad cidé effectii ad qué folutic voti,vi cofuiat
nlieri & nd o3 retractati act? etz fic ipfa folutio dotis p
tria furahic allrgata per Bar,z ifta verba Dar.funt oiligey
ter rotdda fm.o.Zler.qrad plura nbi feruire poternitidé tey
uét Ymo.z HlebicBar.|Pansoe ca.i Lplurib” §.zfiplaceat,
ff.o¢ %.0bL.1Ray.z Zilb.oe lRofa.in ol.vbiadhuc.z 1biBal,
Hng.n §.illud.m autoe equa.oot.|Panoe ca.in v.L{clédig,
fiff,quifatificogd.perilla tex.quem bicit melius fa;crg quam
alium oeinreidem tenet late Fo. Firinadd. Spe.ii tioe oo,
inter vir,zvro.f.fi.in ver.quid fivir, Fut.oc Z3ut.10 C.per ves
ftras.oe voiinter viz vro,|P1oifta parte benefacit:qi cusre
ftiturio votis femel fit foxtita effectii.fcz poming tranilationg
in ipfaz mulier¢ put oeclarat Bar.8.in v.q.bw” quartepa,
queftionisiergo no retractat ampli® p ceflatione caufe.l. quj
res §.ared.ffoe fol.z Liancim?.C.oe adm.tu.z 13 Zlle.no fueri
recordatus,itano.tenct Bar.in Ltitia. Seio.f, Jniperatoyti
inpe.q.foeledvbi pro boc allegar ter,mLiLfronde libe.zin
terminis noftris XBal.inoLybi adbuc.zidem Balin L.,
veoff.el? cul mé.eftiurifz ifto modo ceffar.fidiceretur ¢ cefs
fante canfa refhitutidis dotis.o3 ceffare refticutio vorisizfig
3 retractan vt Ladigere.§, Guis.Foc ivre pa.z ¢.cii cefante,
oeap.zter.no.in Li pecunie.§ 1.fwtin pofileg.z ifto modoét
ceffat,fiviceref. ¢ ¢ repetitionis votis fuitveducta ad en
CanLergo marito ©3 cdpetere condictio fine cdad repetendi
ipfamooré.pLfifullo.ffoe cédi.fine caad qué rer.poflet ét ri
deti,gp fiibind copeteret codictio fine cd,illetbilocupletaref
ciialienaiactura cétral.nd boc natura.ffoe codiinde.o non
efticafunoftro.qC @ltrafcribétes pifta pte facit:q2fi face
foléniter difcuffione 3 pincipalé vebitosé nd repti foluédo,
224 fit intétati iudiciii cOtratfidetuflozcs, vel fit tueétara bypo
thecaria 3 extrancos pofleflores. 2 péditendicio, pncipalis
oebitor acqfieritbona.z fic efiect? fit {oluedo, 1 it ret couét
110 poteriit opponerc 1ftd exceptioné 3 actor¢ ad eiiexcluden
di:q2 fufficit @ ercuffio fitlegitime facta tpe litis ¢Steitate 5
auentii hypothecaria vel 3 fideiuflozem.ita tenet £v.1n autp
fente.fn vitl.q.C.oe fidein Baln Lperéptorias funreftin. 10
pof.vbiallter.qué ad hocrepurat fingan Lilg.fed i cfi Selo,
ff.fi cer.pe.qui paruz,vel mbil facit,z tbides BaliPav.veca,
7 ZudRo.idemtenent,z Salpananthecf cbuonC.ocpy
gno.guis Juum late teneat o, Fler.in Lfi niulier.ii .no. per

il ter.8.e.poft multos antignos ibi per efi velatos. Yu qone

noftra otrarid tenét By,25 alvz Eng.fibi cdtrard. IRaph.Lu,
7 Zud Robic.Spean tijoe vo.nter vir.z vro.§ fuli ver.qd
fi vir.ad fi.2Balin Lad cOparddas.in fi.C.man. Zng.fibi cons
travius.inLfici oté.f.fi auté.3.coper tliumteran verbo,al/
terius erpectatibus fanitaté.moti funt pfari voc.p rept. mily,
225 §.tandin.fhoe cur.fu.-vbi fipropter prodigaliratein, vel fus
02 aut ppmalos mozes alicut fititerdicti bdis 2 fic admint
ftratiobonoy firo, fisemi reuertafad bonos mozes ftatim
zipfoiure recuperat adminifirationé bonozi fuoi.no, L3ar
sz ali) in Lie,cui bonis.ff.oe ver.ob.ad 1dé eft bouns rexai Lfi
Croe fent,pafivbi fi pateroifiipat boua 7 cfticitur prodigus
interdiafibiadmimitratio bonoum fild fii poteftate, 203
tur tito2 it filio.(5 fi poftea pf reuertit ad fanos mozcs recy
perat adminiffratione bonoi filfj remato tiitoe elvato:g o
226 ppinopid mariti fuerit el mterdicta gdmniniftratio bonowg
votis, T4 fit pofitain effectu tn feditrd mulieris: ergo fupues
ueniétibus olnitlis 03 inarit” recuperare admintitrationg oo
tisJBuic fundaméto riidet Hler.g ibicurgto: vat” pp pdv
galitat¢ nd habebat ins tnreb?,prout inulier b3 moote. L
refpdde planius gptexin 0.1, tadinloquitur in interdicue
1ic admitiiitrationis bonom proprioziadeo firedierit ad {ES
nos mozes;ftatiz recuperat admimftrationéne ats carearad
miniftratione bonoi fuozi pprio:iidreg.i Linve madata.C
mi gz2inrebus ppziis quiliber oz effe moderatoz,z arbiterdie
qumnita eftingennis homunb?auferri ibera admiitiiratg
227 € bouori oz vt vicic wrifcoliltus i Lnd vigs adeo. il
quis apatr.fuencimanumififec? eit in vote.que ud eff omnino
ppuamariti,ciipbiaceat reftitutiont. Scgo prolitg opiammad
Bar.aliquific arguicnd fi fundameéri Bar.eller veri feque
refy¢p 1t caf, d marit” vergic ad tnopid, quo cafis leg trafferd
DI YLo1E
vo.l3 marit? efficercflocupletiong.vrorpofler agere rel wédl
228 catione 7 hypothecaria cotramaritum,g effet ablirdi, 15
ad hoc planerefpode g facilins ¢Oceditur retério @ cOcedd
actioLlicetin pumC.oe scquipolz Li.quod ait.ff.oe fuperid
: s fig facisis,

ziicactione i reLinrebus.in prin.Coe 10T |
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L.X XX V.SSiconftante,
: 1 concedit muliert retéti ftituse, quicdees
o1 vendicatio,veshypothe aid tenendi nifto
¢go [eimper putaul iftd opinions

wozein,7 pro ifta parce cdra
tundamero, TiAd reftitus
a maritt.fic cons
omig,ieguia
ipriicta glifioe voples
1¢11€61D? Diiti)s, 03 TEtras

ol
{ubtilizoffputabiliarticulos

contra Bar.cffe veriozem,z equl
5 cee imonco? firin

iy f
ctariveiticntio ©0
paiin fEac (i
230 fpecie00

tus ne peteretin verb.qati
rv.oift. 4 &
cltatn in coIrectol ft c,rfé'lu?,q:". ertendedo res redus
{ pprinin feacum, v ad naturd fuam, ve cit glreputata
fingz melior delure wcdtarucian \'crboquneneragum.ad fi,
pgcb.mw.uo.@l:‘n.oc butn c,olim, ribi.oe verb.fig.iftad Ccl‘
farin fundamento SDarhic,zin tribus legibus per cum alle
gatis.finlverd adLfalzin f.ex rotrano.guihge lcg.fm;
Lictendum.§ .ﬁ,qmi:.ni.cuc)g.}ﬁ’wicrcrm zlecundoinillis legib
cafus fuperuentcns tendit ad eandem effecttin co acti _gclfa
accumnalatiue,qz accumulatur remedia legatario, Tetla cres
dirozi-fed in cala noitro dittic fupernenientes Naritond acs
cuminlanr mualieri;remedia circa reftirutionem otis factam
maliertimo illius cim remouent,|Berere 1o Fitzlilirc,
uw.i.phxnimzs@';z fiplaceatideo :murgbu‘ legaris p Bar.,
non ficrecractatio actus, I deneniatad cafin 4 quo apere
Dot poterat,eo qi non intereft legatary vel credirons,qéves
tractetfed 1 cafunioftro bil interclt marith, g fuperiieniencis
bus fibiowiis,008 retractef,z remaneatpenes ipium mari
tum er quo ipuenit cafus 2 quo ficipere B0 pot, fc3 otutie,
 Glega quatiozgdnes Bar.reltataiia boua 4d,qua netmo
231 bic ponit,nec io.Lvbi adiuc.oeur.oo.f eide isnungd mu
" Her.q coftdremTimonio, pot agere ad Doté fLinaricus vergat
ad fnopiam poffitilldactioné devote cedere alterl,vel cedere
bhyporbecand 3 extraneos poflffozestiBalaut.g lochiil
152q.C.0¢ collatentit, g fic pet Uy tep.ibifold acrione, iz s |
e coferés 20, verbano poffuntiteligiuih cedédo,ergo

ail

(} r.planus,q actio comperens inuliert, conftante
1 o proptermoptain mariti poffi attert cedi.Ydem
€3 inf Lu Joabrad fiz Bl Lome, [Perufinus

pelie $3oec,n fit,OC cmMp.z ven.f.rertio lacon pis
ainitrumenti,2 end i penultima forina oi pomt fo?
mamwfirnen tulier caftante nfunonio cedit von fen
i sotinmvelTeniciat bysothece,ergo puefiipponit actio
e e dore copetenten ftante matrumonio ppterinepa
Tealteri cedi, Hldde p iftaparte bene facereillud
teniis i Laftate.C.ocoona.f.q vult ¢ mulier co
imonio par alrert cedere actioné feuf onis
ote.7ild gl BatzSaly.ibireputat ad b fingulars. Scgo
¢ parte.qt refticutio 1 integram,qus copetiroeture fpe
teft cedr.Lgnod fi mimoztipanc.ffoe mino.z Lii mino
m.i,ot adimi.t
gareititutiomin
233 Defn integreft,e

it crafmicnicur ad heredes, Lonou folii, £,
it q2 quicguid eft cranfimiliz
Ler plurib?,z1bi Barot
in.7 thi Bar.no.ffoe

oeadinnonto.lfiftiputatus fue f
i ticedilLd.

verb.ob.marto f
2 fi.C.o¢ prind.§.ergo end pauu
7 nfcus partb.ambuut p ;
puuilfifcl.Lontrarigm zn amtidem 13
rins fnlf.Coe prinioo.c.az iftud et merh pruiles
tis,ideo alteri cedinon poteit,z g100s efive taoncriv?
234 matrimonti,zjdeo coberecplone.t Ytem s rimainné
torm nd pot cedi,z marine W preindicium tertij . arg.loos
minus.f.fi.foe viufrlicet (ol nalglmonio pes ¢
gotisbene poflic cedulijii

umnlies

beote.n vitimaparte,cilimitatione,oc qua bt per e idem
Jenet 4rano¢ curinconii od mapfumitatotins que
ftionis reducitur ad pylchail arriculil,vorolcit; g iftam pare
tem tanquam veram feimper tenuit lgendo ino.auth. g8 los
enyz ttamoecifionem notabiliter amphat etiam furerucnien
telnramento g adl 1 otis facta cii iuraméroni
235 hilvalect)p 2 parte facit,q1 g vos reperitur, coitante
INRCTINONIo ppter Iopiain marin os adhuc o3 feruire
onerbus matrimony ficut antea, ficaliments ta mariti
yrons,g filioin fuou: vieft texin o.l.vbiadhucin verita
til.vbiena ftduie Yrperator, ¢ talis vos no poflic alienar,
€rgo i 10 poterit cedi:tenédo 1ia parté nd obitat oiibices
bat @ quicgd eff trafiniffibile ad hides cft enid ceflibile,vic g

rgo 7 pruilegiam ootis,Lonfirmat (ertige-

Eolutomatrinionio.

236 iftud affumpti et
bene procedit nega
des ctiand fant cefli
b’z ira negarive ng.bi
pdicta regulanon Procedi
pulatus fuerim.in prin.z g fi

237 mittunfad heredes,que
fuin viinerfale bit crafin !
tepamlcoglg1dé Penaunstiad Trebiz ol
eft rex.reputatus fingularis tn L, A mulier, §. ex affe. ff oe fur,
Do.ite wravirecta,qz funr affiva offib.noftris, vt veclarat gl

238 magftra in Li.ipan, fFip20 fo,:50 poflunt cedil. quis ergo
cafbs.ffoc pecu.z it erafmicennf ad beredes,quireputaiitur
cadeperfona cii De tncto, vt i auf.oe inreiur,a minozlpfii

239 p;m.zt@odoud propofitd. queftidis noftre.pumlegia 0ot
no trafennt ad heredes,fed foli ad filios ciufdé matrupony L
afliduwis,§.ciein.ver.erceptis videlicet.C.quipon pig . ha.z
Leaiam.in p2in.S.ergo etid non poffunt cedi, ad hoe vitimun
addeiliud g tenent Bar.z alf 1 L1.C oc pinik. 0oz in Lpofk
ootemin vj.q.7.¢,2 ficiftud fundamentum g adducebatur 8,
proaliaparee retorquerur ad oppofitum.y per ta fit impos
tus finis cum i laude huic folenni repetitiont,

LEX ST

1 e fPulier,conflantematrimonio,potelt facere alteri vos
tein promitti etfam ex caufa vonatioms,

2 Xuiier circadotis reftiturioné non poreft fibipaeiudicare,

3 uid impoztent hec verba,viffoluto matrimonio, .

4+ ane® ep promiffide votis aiteri facta néYenetur, nifi Doté
a muliere recepitvere aut iterpactatiue, fen ficte p fizcceffione,

s Sumarit? tépore promuffionts fticbat mulieré nd effe foluen
do,tunc tenetur fHipularobus quandg dotem non receperis.

6 Licerregulariter marit? 00tE puniain znd recepta fol. ma,
reftituerend teneatifed cedendo acaones iberarar, tamé qit
fuit beres inftitut? abvroze vel ab alio qui
tunc adeundo hditaté pot pei ¢lh ad folueduin oote,

7 Paritnsadendo bereditate v) facit vt it 3
babedt actions ad oté fibi pmiffaz ex d fuit of

8 IPeres adeiido hereditatt oanofain tepeiur credito.jere
tolidum,z fic vitra vires bereditarias legatarys tamen o

» Dictio,ceteris.anfitre

1o Hdlibitus ad tipuiandus
céfetur adhbitus anfino oo

11 Paria fne vel g quis fitac
tem velenam parte 7 ocall ol ficihpulata,

12 Bdbibitus ad thipulandh tath parcem doi1s prefiumisar ani
mooonadi gi malier fult fiipulata partein vons, alias fec’y

13 Siue mulier fir itipulata parté ootis fine ud adbibit? ad fiis
pulandum parten cenfetur adbibitus autino sonandt,

14 Auado quis fuitadibitus ad fipulidam reramoore, vel
1 oém cafinm fol.mat.non videtur adbibiius animo voiddl

15 IPoncfifimum cft mulieribus adfcribi con nomina i nfirg,
mentis votalibus cuth 0os it carnm PoPMUD PAUTTIIONIN,

17 Qut ftat per rvelpliannos quodtaceat 7 ochiin nod perat,
1ot proptereaviderur vonafle.

18 Auando concurrunt dinturiicas temp
fonarnm 2 ratio fepe ad muicem reuifa,no factametione cey
ti ebiti.videtur quis vonafle illud ocbitum,

19 Fanitns qul ccﬁt auit peroeceuniun petere alimenta votig
non foluce per patrem vel alium quicam prowiferat, z it iy
moza non foluendividerur titnlo oonations renufiiie,

20 Paitbienniia rempozevuctionis pueliededent viiire 0ot

21 Gfureoot] omife petiper veceniii prefdmuntiacite rennile.

22 Bonatio non poreitefle fine confenfu,

23 Eoniunctio fanguinis non facit paefuiniquod adhibitus ad
fiipulandum votem prefumarur adbibitus gnimo vonandi,

14 $au02¢ votis non prefumitur vonatio raride vicifiicudinis,

2§ uido filia per viammandati adhibuit matrem ad ftipulan,
dum,zmater vigoe oictimandat flipulata eft:tunc beneoi
citur noinine filie fipulafle,

26 Ponatioinonbio nd pefumitur cd moatis, fed tuter vivos:

27 Pevonatienc canfamoltis vecrabitur falcidia,

23 Ponatio facta ab infirmo etiam fi non cit facta mentig Moz
tisBicitur infer Vitlos,Znon cania 1oitis DoNatio,

29 €Auando cditat vonaiitent habere antmum vonadiinter viz
uos Zfi eft facta métio moztis erit taMEDONALNO LiLer YILos,

30 Quado n dongtione el dictuin g ﬁg inter vinos, vel q8 it}
liceat renocarcierit inter vinos,licgt fit facta menlioindzie

31 Queverbainducant oonationem ter ¥iuos licer i ea fic
factamengio monis,

13 Aerbagpehét intelliql fin patura actus fup quainterponunt:

37
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33 Sivictumfitinso 01
tibus bis verbis pofitim reuocarebovationen.
34 Eibtiuramentum eft oppoficii in conatione, eft irreuocabile,
35 Ynteliectus ad Leummarnitus.§.i.foc ;ﬁmot‘a!.’
36 &2 funt duo,q ve p fend operantet fimulinncrand eperant,
37 Zd faciendum aliquid paeiumi,fostins operatur actus gemi
natus.quam fimpler, :
39 So101 noipotelt pacifeivel ftipularifratd, - :
4°¢ Duando in vonatione eft facta mentio moztis per viambdis
lationis eft Donatio futer vinos,z irrenocabilis,
41 Sidono tibi proprieraré tahs fundirefernato viufrucn vaz
Intenpus morls mee dicetur donatio inter vivos,
42 Quando fit donatio canfa moatis . tunc oicitur canfamors
us,quandomors eft occafio bonationis,
43 S1ono findum cimm ego moziar an fit caufa moztis,
44 Zuedicaturvonatio caufa motis,
45 Dnando interuenitindicil vnius tantum donantis ve reb?
fuis fi fit mentio moztis prefumitur vona,canfamortis,
46 2uando i donatione non interuenitnt quings teftes quire
qrunf fn oonarione ¢d moztis,tic videf donatio thter Vinos,
47 Stoictum fit ininftremento oonatione,qna voluit bonatoz
valerez vires habere poft infius mostem = ftatim eins mozte
fequuia zud primafen alio modo eft vona.canfa moztis quds
uis non valeat,qz non interuenertint nifi buo teftes.
48 Quandoinvonatione fieret mentioheredum donatarfjing
*  telligieur nonatio ter vinos,
49 Succeflio habetvim folutionis,
5o Deres bodie,confecto inuentarfo non tenef creditoribus he
Teditarys,vltra vires Rer¢ditarias,
st IBeredirarg creditoles a creditorib? vefunctifunt {eparadi.
sz Quando muentarinm prodeithereds quo ad obligationes,
73 Bneficium innentard operatur vt gctiones per hereditatis
aditionem non confundantur,
54 Liimarit? couenitvt heres o3 gaudere beneficio inuctari,
55 &nando afcendens fipnlaturvefcendentirem fuam vel fibi
oebitam intelligitur ftipulari animo oonandiilli,
56 @arito ftipulante rem (iram vel fibi debitam vrozivari fns
telligitur anitnovonandi,
57 Siitipulo:emo vel strahonolealicui?,an videar eivonare,
§8 raditio eft facti,znoniuris,
5o Peculium nonpotelt cadere fire patriapoteftate,
6o Sigfentio alienandialicui® rei ai videar ofEtire aiovonadi,
63 1 confentio alicui quod aliciet rem meam tanquam pos
piam fuam,an videar confentire animo vonandi,
64 Siprimogenttus ad feudom confentiat fecundo geniti fnue
itirt fibi pzetudicat n totum,
65 Slconientio tibivonanti remmeam alicui videoz donare
s totuininibiprerndico,
ildo quis confentit donanti rem fiiam a quoiflam rem
oo habuerat,videtur confentire animo oonandi,

7 Dlaieio teitarox egative med an videar fEtire aio ootadi,
68 Huzqipuelens feiens 2 tacens videatur cofentire, 2 qiind.

6g LZuitacet per contumaciam videtur confentire,

7o Ynrefpicientib.fauoé 2 comodifemp tacens videf ofentire,

71 Gn actu concupiicibill,z fanoabili, zmerito femper tacens
preiunurur confentire,

72 Konuictus prefens,ztacens quando confituitur procuras
to2 a conumicto prefiumitur confentir.

73 Sipwelarus conculit alicui prelente capitulo beneficium, %
non contradicente,capitnium tacens habetur confentire.

74 Galdeamicus prefimitur confentire ficut confunctus,

75 Elquando amicitia preponderat coniunction: (angninis,

76 Luandopefens contradicendo potuitactumimpedire, tic
tacens pefumitur confentire,

77 Sigsagatiindicio noiemeo fing vilo mandatome plentez
noncotradicente videtur agere ve confenfis z voluntate mea.

79 Sacilins prorogatar midatum g off datum vitra terminos
fnos iunitatos quam vbinullum eft mandatum inducere,

8o &uitacetfrande velvolo videtur confentire,

81 Faunozpuptlionntacens videtur confentire.

82 sauozercipublice tacens videtur confeutire, :

83 &nando tractatvemodico preiudicio taces videt cdfentire,

84 Sauore lbertatis tacens videtur confentire,

85 gowturna feictia ¢ patiéria e taciturnitate inducic c8fenfii,

36 (Epiicopus videtdr colentire clerico p1oogando juri 1 fi
dicis,prefente epifcopo,z non contradiceite.

87 @biftatutamadacalid fiericitaris aligh® mrelliglt vf corid
blenria,feu cotumacia operent coleilium Aing cotradiferine,

88 <1 vafalins alienat fundum domino birecto . fciepte 7 non
contradicente, videtiirooninus confentite,

LXXXITIL U dotig,

89 Fnmale geftis tacés i vninetfitate vel caplo habef p 5fetisty,

90 Zuando vltra tacitornitarem interfems aliquis actuseof s,
fluis tunc tacens babetur p2o confentiente.

91 @bi tractatoepreiudicio aticuius, fi viera taciturnitaté fay
citaliquem actum.qui videtur venire ad confirmation¢ efug,
quod agitur, tunc videtur femper in fui preiudicif confentire,

92 S1quistecipiat literas alicnins.in quib? oicebat.qp eratie
bitoz fiius fn tara quétitate.mfiilico reclamet,videf 2fentire,

93 Subferibens fe,videtur confentire,

94 Sigillane videtur confenrire,

95 Luando cStradicendo quis non poteft impedire actum fieri
dere fila prefens 7 tacens non videtur confentire,

96 Eoniunctio habens infe reuerentia facit prefumi viffenfum,

97 Bbiagituroe preindiciofuris perfonalis tiic piefens, ztay
censnon videtur confentire,

28 Si partes faciunt compromiffum in arbitrumpaefenté.z tas
centemper hoe non videtur acceprare onle compaomiff,

29 S2nvItra taciurnitaté interuenit aliguis act? pofitiuus,tie
etid fiagaturoe obligatide pfone,taces habet p2o cofenticte,

100 Si quis {cienter recipit inflrumentum in quo confituitur
procurator,videtnr fe obligare ad {llud officium,

ror Ynrefpiciétibus preindicin tertdj cuins bona ad me foectit
cura folicitudine tunc tacendo non prefimeris confentire,

ro2 @erbumvideri vonatficrionem,

103 Diitractafoe magno pindiciotiic fes 7 tacts vi viflétire,

104 @bi re%nn’mr alicuius céfenfiis aliquam poteftatem habé
tis 13 fufficit fola prefentia,z raciturnitas illius altero gerés
teactuim,fed requiritur quod qui eft prefens, illud mandet,

1oy Quando ftatutum exigit cdfenfum alicuius in facto aleerd?,
videtur llum requirere p1c folennitate,

106 Zlctus confiftentes magere non arguunt confenfirm,

107 Siteftis veponit non inratus me prefente tacente,z 14 atra
dicente,non video confentire,quod deponat nd iuratus,
108 Yniudicialfous,in quibus fi quis tacite cofentit taceiido, 2
non contradicendo it viio actu vel quo ad aliquos actus,id

tamen confenfitin alijs.quine t

gz Te ootis.
h tiafacit Bar.lLe
hicifta eft puichialer ha
{ed peflime eraminatd, g
ptemootis pdrea

bit? gd ftipulanda
ceeffitin heredita
it, .. Ael fic,
ftituere ooté, @
ot pmaponifthema.er
] a ponif refpéfio. Hn rertia aflignas
tur r0 riifionis, §n quarta tolif Gda obiectio,fcsa 1bi, nithilo
minus.tertiaibi,qiit adeiido.quarta z vitima eft tbi.nec adré
1 ptineregL Ao j.ex ifto ter.q mulier,conftante matrimonio,
potfacere alteri tertio Dot pitti etid ex cd bonationis fin
gl comumiter oés.z fic oftate matrimonio pot alienare g v
om0 ofert efiectiiicafum, ths foluti mfimonii.til g2 titud fact
2itante mFimonio.z lex refiftit tnitio,nd viderct valere, Gis
oferatintds liciti L minoz.i A.ffoe fer.exporzita limirat,z
veclarat BariLh oftdte.f.qties.c A&.efdé th,a b pbafit
3 Lb.invernec cogit.$.e.ziml.coftate.ci gl.Coe dona,: Sed
obitare foatiter v, g2 mulier circa votis reflitutioné 1o pot
fibi prudicare etid pferédo intps fo tutumFiwong né foliito
ravote;nieci parte votis, vt bicried necletiai tpe, ve eftter, il
oveotezin L Httilicinus foe pacoo. Bar.in Li oftdte, i piy
mv).q.J.partie, vt ibi virid.c.S51lla ura loguuit quantiad |
MArts. 93 fec” videq ad alios vt bic,z fo L f.in pu, Sech
ob res fa.ffoe pacoo.i iPau.d ca.apottillido ter.ei reffrin
git i vervo viffolurd fitmfimonii, g wtelligaf fi pritoaté
lierts,fec? fi morte meien, g2 valeret pactii.gp vir in biicca
fum lucrarefooté,z mubier remaneretidotata, ve .6 pac.
vot.q(vtoirhloquif,q: marit? ita ftipniat.quo ter.bene eltp
Pibitus,vt wrib.paealiegatis.fec? i alio prout videt ter.bic,
allegat etif tey.il,cii pater.§.pater certd.ci glin wb.volufle,
fi:oe leg.1.q 10 loqmifm termnis neftris,z fic fm P>an.s cah
iiftalege Ideo valet fhipulatio 1ll028.92 mulier bic motua ot
11 MO, S5 ru cane,q2 i tito rep.uiti fiierit fipulati voté
foluto matrimonio.illa verba viffoluto marrnnotno intelligh
tur generaliter quomodociigs oiffoluat five p omozn fine
3 moé. i Yrewiureliganf fine per moaté naruralé, feu cuilé,
1C3 poeportatione.Liigs fic itipuietje, ziifta Lpiei’up}!mpf
ftipulationé apaincipio valuifie,quo tepoze erat meertn,gild
marrimomi oiifolueref,z pprevea ter,tin L.Séfa ff,0e o.pleg.
loquit,qriabquis fuit adibirus ad tHpulandi, f infigoi
piloluerciper moed mulicris,z fici pacto f}sccnaucere;bffo‘;
erg

16 accepit.b.o. Bin
g tacite eliaf Gftio. B
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¢ ter.veritas apparebitex vicé
; éte,zerroneiftins ter.q maris
e dotis alteri facra nd tenet, nifiboté a mulie
ere,autiterpretative,feuficte p fucceflioné:z fic
is marifi cludit plus,@ babuerit ab vros
eled.z1d ifte ter.aflignddo ronem
iraté mulieris irelligit copéfafe,qz
teneret ftipulatolibus finareeod
s 1, nec ift ftipulatoes piit bicere mariqu cre,
soté amulierezqz ipfa fi vineret nd poflet boc
les,8.c0.911 ex qua plona gs comodii
pot eius factii impugnare.Lex qua plona,

r.C,oevel ven, Pntellige,nifi maritus ¢o
cepiffe autaccepti tulifie, Lpe.f.fivirj.cod,
tfin IRaph.Lingii maritus tpe pmiflidis
cffe foluéndo.q2 riictteneret ftipularozib?,

lieris,q non eratfoluéde pmittatmarito
Inédo,tenef muylieri,cuind pmifit.ergo foz
dbibitisad fiipulandii gbus pmifit,tiille
phare.dC 7 ertio nowiligérer ex ifto ter.q8
s borem pmiffanm,z ud receprd, foluto miimo
endteneat,i cedédoactides liberef,velfifocer.
18,70l ererancus,zl, pmittédon prinffoeiur.oo,
fuit heres tnftitutns ab vrozeswel ab alio, quidotein
at:tunc adeido eius bereditarépot precife copelli ad
uédutn ooté,rd aflignatin ver.qiitq2 creditoz adendobere
ditat¢ mulieris fue,[3inopis v cdpenfave cii eo q8 fibivebet:
zficaditio bereditatis b3 ¥im cuinfdd ficte receptionis, z fic
copenfationis:oato g b tas nd fit foluendo.facit Locbis
tozi,cii fimil,C.oe pac.§ trater:pat affignari aliaro,q1
maritus’adeundo hereditaté vrosis fue facit vt ftipulatozes
nonhabedt actioné advoré fibi pmiffamer quofuitconfula
paditionem,o Locbitoziergo maritus vz tunc ternerl ftipulas
tozibus ac fi ipfam voté recepiffet. {C *<Duarto no.er ftert,
@ heres adeiido hereditaté oanofam renct creditoribus hes
redirarijs infolidn.z fic vlera virea hereditarias, fecus in lez
gatarfjs.quitracritoclucro,qriftoinre beredes non tenent
nifi viqz ad vires bditatie Ly f.fiis,qui quadring
d Lreb.z Linrone legis falcidie retetiones.§.q8
dle.£alczticpddera biceffeter fingulare, g fis
eturinfolidum creditozibus hiditards fed non les
a tenefinfolidum illis crediroubus quihabét
ime voluntatis,JHa iftl non funt cres
ine mariti.q2 nou fierunt fii
Hung inaritum ex fug p
faiffet bEs mulieris,z eius Riditatem
nueniria ftipulatozibus, vroiriin
iliJBodic afitfacta eit erequurio creditoz,
g2 hodie noit confecto innentario.his renef
arfis infolidum 3 confecto inuctario,tes
ditatis z non vitralfi.f.z fipzes
§.fivero abfunc.in autoe hereszfal,
ono.oiligéter ex tito ter.in fiibi, qn cetes
bus hicvideri ter, g victio,ceteris,no et res
ilium qziftiadbibiti ad ftipulddum nonfunt cres
ieris, 3 maritl, veoiriinplecedétinorabili, © hoc
fequédo cimzficift ilatores non videnf fimiles credis
tonbus hiditar¥s. Zld1dé ponderoibiter.in Lnontmpeffibi
lezinlab 2mptmsﬁ,r.;acut pacanver.cereris finilibus.na frus
ftra viceref, fimilibus, Moictio, cereris, vep feefletrepetitina
fimnilinm ad tex,in conmes principes terre, 7 ceteros hoies,
bemaioz obe.f3ibinon 8t ceteros imptr,fed addit hoies,tii
@ dictio,ceteri tiaa funilinm,eft ghin Lnon folum.g,
queriiin ver.ceteros.z ibi Bar.fFoe pouz glnoui coeinde,
111 glj.rrvi.oifz glodn c.apoftolicalv) Mtz tnifto tex.iffe cas
fusbs mirtnrd,e fitmlicuding cum alijs creditonbus b ditas
Ths:q1fi non effet adita b ditas, maritus non teneref, vt oiri
inpaecedérinovide tiiqooica j.in glydniparte,oonddo alit
intellectuin ad iftum tey.fim qué titud notabile nd peederct,(3
biipeedit renédo 1llud gegl.z Bar.z cditer feribentes tenent.,
€ Bioan vbo tenerioidit magiftraliter intres partes.Jn
prina oppouiit 3 ter.z foluit inceliigédo ter.gii conftat,g ifti
fuerine adbibinad ftipimddum animo eis vonandi3n cdap
vid fallentic enumerat tres cafus fpeciales , in quibus in ous
bio prelumitur donatio, Jn terria 3 inteilectmned oatuin op.
ztacite fol.fcga1bi,nifi T6 fanguinis vel répozis, tertia ibi,fi
vero pbatur. £t illa verba,z italocum b actio mandati,que
ﬂ(mj‘m fecunda parte gl.oebent poni in prima fecunds Bart,
€ Jueaglibiaio vonadi habes mnrelleccuin ad ter.g intels
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receperit,p Lpmiteédo.f.fi a debitozeffoe iu, *
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goloromarrimos
ligat qii expile coftat, > ibi fueriic adbibiti
ladum aio vonddi eis,alias inoubio ¢éfe wbiti, vt ps
curatozes, vel miniftrimulieris Linuler bena. ¢ f.fo¢ in.o0,
alle.in gl.z tenercrutcedere actiones muliert, vel etns bidil,
1dégz. 841 curfl.matdeo fiageret 3 maritum heredémulieris,
fieret copenfatio actiontiiter cos, vt 8t glinl.parte.z ficvult
1o gl.iey adhibitus ad ftipulidii rotd votd,vel parté,no cenfeaf
adhibitus ato vonadi,mfi hec expfle conftersz itomodo itels
ligit gliftii ter.bic,z glin [ Seta foe vopleta etid meelligif
teraiL.cum maritus. §.fi.ff.0e pacoor.fi glibi Ffia intelles
tuin fequuti fuerant oés voc. vl ad Bar.q enin reprobat,
q2eft vininativus,znd verus,vnde intelligic Bar.ifti ter.qi
1fti fuerit adbibitiad ftipulddum prem votis, vt catat expile
litera, mulier fuit {tipulata altera parté votis tiic indbio
puefumifadhibitis aio vonddifed hoc vltimii, g mulier fues
1it Ripulata alid parté non sinlitera,z fic eft otinatio Jté
fin Bar.qiigs fuifler adbibitus ad ftipulidum totd votéfed
in vium cafum titstic etid videfadbibitus aio vonddific s
telligit ter.in o.Loimaritus. §.fifecus gi fuit adbibit? ad ftis
puladum tord voté tunc nonprefumit adhibitus aio vonanys
di,fed vt procurator mulierisiita peedit o.Lmulier bona,f.fi,
1défm Bart.qii fuit adhibitus ad fipulidum parté ootis,z

muliere ad fiipn

ocalia parte mibil et mulier fiipulata:qa tic filr now v¥ adbis
bitus ad ftipu 1 animo donddi,z ficoiligéter podera,qi
i fin Bar.parig 1+g fi gs fitadbibitus ad ftipulddum
totavote,vel alia pte nolier nihil E:h\ﬂ;%!' ftis

palata.zita thalin limita rigicillii terirone vineriitatis
aflignat,vt hicp en.z fequi ectiira Bar.eft
multivplana ad iftim ter.2ci Sar,etid tranfit
Salibic, FRaintellectum Parreprobant mdifferérerods as
14,7 fequunt intellectn glnoifire,d vi effe cdis, 7 ¢t equitntur
Ly.z Salinli. Cloeiurevo. Bal in LA filic.iys v§.q.C.faerci,
morti precipue 3Bar.p tep.qué Barallegac p2o feded v in
oppofitumfacere i Li.in ver.vonadiaio,Cioeturevo.vbigs
fuitadbibitus ad fiipulddum p
tur adbibirus afo vonddi,uii erpile confiet,qp fit
aio oonadi,fed certe tep.ibi non 8t ¢ coftaret expile
nidi,z pddera g i pir.vbi teriponit deciiioné
oonandi,z pofteain vér.fin g tuillatione.qua facit ad cafus
occurrenté ponitoe aiovonddifed nos debem? attédere pn
cipaléoecifioné pofitdinprn.dllins rer.z non illa narrationé
factipillud o valt glin Lynica.in ith.lec.z ibioipl.C.qiind pe,
que ts,q exnarratione factind fit arguendiLnifi tn podercs
inpamallivs terilla verba fubtiliter concepra.filr repobant
witellecen Bar,ad Lo maritus, . fi.ff oe pac.oo.gibifuit ads
hibitusad ftipulandn in ynum cafum tm.nd in 2inmeft cex,
in Lpoft oote.7.co.vbiquis fuit adbibitus ad-fhipuladum in
vmi cafum,{c3 vinozty.z tii per hoc non vi adhibitus aiooo
nidi.Sed oefendédo Bar.vic, g8 ille tert loquf,qi adhibef
ad ftipulddum lle,cuiante fiipulationt copetebat s in vos
tevtinparre;tunc nonprefiunif adhiberi giodonddi 3 g pa
ter voluerit conferuare actioné ve vote filie, i3 ifte text.logm
qitertraiei fuerin adbibi ¢ 3 Bar.adducit terad L Seia,
21ibigl.foevo.pleibi B Jedcerterbictia termd
bene aperir gdinonbio,v dtter voc.lolutioncm glo.
ibifno,lcimaritis. §.fiog1bi cdftabardeaio vonidi Bed 41
ifta eftoinifiorn me geillmn ted.gbi
inadbibito ad fiip linas pondal ex
illo capite:qz frater fuer adh ad ltipulandn votc for0s
ris invoum cafiin.fed er eo q2ipia muiler tpe,qio Dedit 002
té epprefle pacta eit, @ fiin mimonio veceffiver fratmeius
redderet, in cum cafus frater ctid eft ftipulatus.vt b1 erplz

12 fe Strer.t Peem aduerte circatuteliecrin Bar.ad i tex.onm
intelligit,g bic fuerit adhibiti ad itipulandii ti parte votis,
tunc {olum paefunmt aio vonddi gii mulier fuit ftpulataalia
partéootis,alias fecus.ita srfounaliter Bar.fea gii partem
ftipulaf zad alid partem adbibet alos ceffat tlaprefumptio
honeftatis,com voluerit ftipulari partem,z ita erprefie intels
liguie Bar,velle Fmo, Hler,z eriam IRaph.Lujranoe La,
bic,fed certe,quod nmulier fuerit ftipulara gliam puartes ootis
1tud non vicitir iy text.z fic efi viuinatio 7 'magna reftrictio
ad tex.nec potes dicereprout (aluandoin hoc.Bart.oicunt
Fino,Raph.Lu.z Hler.quodlicer mulier non fueric flipulas
ta aligm partem quod tamen fingatur fhipulata,qroico ¢ tls
Iud oe ficta ftipulatione fuit inducen p wra codicis p Lyvmicd.
in p2in.C.oe rei vro.ac.z fi fubtiliter dicas,cane, g 1imo Sar.

13 vult contrarium, o fine mulier fuerit ftipulata alia partem
fine non,gencraliter pzocedatifte ter.gp adbibitue ad fhipus
ladum partem [emper cenfeatur adhibitns antino vonandi,
Wamoicit Bar.de vico,f partemuen fhipulatur, fed alium

rtE0otls tHl,Z non prefinnis
hibitus
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adhibet ad ftipuladi parté.\Paeterea put potuit ftare fine i
pulatione it parteita zintotond ifto moirelligédo Bar.ely
fet fibiipfiocvirecto Srius ad alia verba peedéria que S.retu
11.9¢cé vo viuerfitatis qud affignar Bar.anter iftos cafus non
effet bona, fi Bar.intellizerefifto {cso-md.vii Bar, voluit dis
cere,idévico,qil ipfand ftipnlatei alii adhibet ad ftipulada
parténaloquitad tipulddiillam alid partem,z tiic eft idem
ac fivnus (olus fuiffet adbibitus ad ftipulandi toti,qn mus
Hier-adbibuit vniiad ftipulandii vnd pareé, = vni alitiad ftis
puladi alid,z ifto modo Bar.coplecnif oés cafisz fubdit g
ficut potuit in parte ftare fine ftipulatione,ita in toto:q2 ficut
in illa pte fEetit fine ftipulatione:ita in alia potuiffet ftarefine
ftipulatione 2 ficin totouii verba Bar funt ambigua.z pos

14 tuiflet Bar.clari? log. 13t circa roné oiuerfiratis Bart,

@ ?ﬁ qs fuit adbibitus ad ftipuladi totd votem,velinomné.
cafum (oluti matrimont g5 nd videatadbibitus aiovonadi:
0 q2 pdt capi alia coniectura qud vonandis, nd prefumit,p
mulier pp honeftaté noluitin inftfo nominariideo alii adbis
buitifecus giieft adbibitus ad ftipuladi parté ootis velivnd
cafum tifi foluti mfimont,qz ex quo mulier p2o alia parte vel
i alio ca i voluit nominari ceflat rd paedicra. Bita 16 eft faci
lis, put etid oicit IRaph.Lu,Pau.ve caznonv3 g fitinhos
nefta mulierib? adfcribieozii neia in inftrumetis ootalibus,

15 imotefthonettiffima civos fit carii ppofiti patrimoniit.Lid,

§.3 verinin fi.ffoe mivz Lpdponius phyladelph? fifacrcls fe
cus eflet inalfjs mercatys, geé aduerie circa intellectd iftius
ter.fin £hziftosoe cafte.z IRaph.cubic, ¢ oubinmifti? legis
nd erat an ifti adbibiti p mulieré ad ftipulddum dotem eflent
adhibiti aio oonadi vel nd {5 oubiil erat:q2 maritus 0oté non
acceperat,z hereditas vrois ud erat foluendozideo- videbaf
maritier ftipulatione nd teneri.z fm Raph.cu.ifti fuernt ad
hibiti:qifoite erant creditores mulieris,vel eraliginftacaz
plus non st ittum intellectum, g ifti adbibitiad thipuladi
eratcreditozes mulieris,etid tenet Fa.oe |Puteoicz eires
putat ceteris meliozem:z ifto mo intelligeremus hic ter.q8
1t adhibiti ad ftipuladi erat creditoles mulieris, vel e alia
Hifta ca fuerit adhibiti ceffaret amaritudines ter.z fi. dicas
Gp Diumaloic g timo apparet i tex.infiabiceteris et creditori
bus:z fic valrter.qp et iitiadibin erant creditozes mulieris

16 tnteliigédo rex.pplic putos,q victio,ceteris,fit repetitiua

fumilin, veotptiter.in viuo, z fi fubtiliter replicares, g nulli
fimile eit ide Lo uerua.ttoepofing ois fimilitndo eft quodda
figinéui rei T no pp2ie ipfaresPm Baian 1.1 f.C, de patrg
fil.otitr.3 hic efet idem.riide, g 1fh itipulatozes fine creditos
ves eratinicti ta mulieris, maricl, e ex cotracru,z ex viti
ma voliitate:qz nifi maric? adimfler brditace no fuillec obliz
gatus er fua piniffide,z fic no funcidé:qrnon funt creditozes
funplr fed fimiles:deo ifto mo inrelligedo victio,ceteris, ftat
PP,z eft repeticiug fimilia, §ec 1fto mo fubaudif ad ter, g3
loquatqni citat g aio vonaai funt adbut.icé ceffar oifficnl
tas qua pofuitu primono.qzhocmodo vos,conttante inacri
monio,no alienaret ¢x ca oonatdis:tn Fm ki intellecri ifte
ter.aberet mnus oubitatidis,quaPm coemintellecri glvel

17 fmitellecti Bar @€ TFPu ea gliby,mfird fanguinis vel tépos

tis,hoc nd eft fimplr veri, g r0 (0? tpis faciar pfumi animi
vonadi,vii fiprot ritf.aunos tacui,qg oebitia tend repetij:
nd ppterea video: tibloonare, . iberas quos. §.j.f.oz aliz
cibleginifi fit trafcurfumtarn tep? @ fufhi iat ad pacferipeio
¢ actronis qua habeo cotra te. i Yiom rallit,qri tria cocurres
1éL,{c3 Dinturnitas tépois ,coniunctio plonari,z 1o fepe ad
inuicerenifa nd facta métione ifti® oebirnz oe hoc ¢ pprie ca
fusinlpcula.fr.oe pba.g glallegat,z fi sliquid ifton trii ve
ficerec 1o Raberet loci ol peulaatats gl, reputata fing.ino.
Liibertis quos,§.qua fequuit Bar.Bal.r Salino,L}Pios
cula, Balin Liing,q.C.oe wre oorzinLei pponasjzinlfi
€ertls gniis,C,oe pacs conununiter mod.hicidem t3 Elean
confirlvyivol.g ncivifis,z accurate confideratis.ad filz fo
Ins Fmo.bic fuboublo fote teneat fuificere rationemfepins
calculaid erid fi fualfent ertranci:qz fup ea puncipaliter e fits
datter.in 0.l JBrocula.fed comunis opimo(vroirt) eft cdrra
FPmo,qué eriain fpecte reprobar Zier.hiciqz ter.in i, )Piocu
laife fundac in oibus illis trib”:z ia rencas pilta Hler.z ans
teeit Zud, iRo,reprobar Balan coii.coclrxug.ig. partis,inct,
19 polt bieniii a o1e ductus puelle,vbi Fmen cofuluit Bal. 193

mari?,q ceflanit p oecenti petere aliinera votis non folute p

patre,vel aliin,q ea pmiferat,z fuit in inoza nd petédi videf o

tulo vonationis remififie, fic ampl® petere nd pofle. p.lcit

qda.g.oinus pius.tf,oe viur.facit.cepin Lvir viuras,f.oe 0os

nauter vi,z vro.dpfi aiit reprobinig: texin 0.6 vinus pi’.los

quifinlucro viurari odiofo ind ex tépois Dluturnirare b

L XXX Sucootis. Hdama Faf.fuper Infortia.

prefumitremiffio, vt ibiz Laduerfus Coeviinz Loum pofhiy
pn.ffoeinoo. Bar. bic:fz qd Bal.eftd (ot faug
rabilia,f3 1o eido p médicata fuffragia. Sk}
métis eft tex.in Llibertis quos.§.i.fed cat e
bicotrariusin cofilerriin.v.vol.a tncivifo titulo queltiols,
refert predictd odecifioné PalLin cofi.preall.qui reputatvaly
defingnlaré,z I3 nd videaf firmare:ti pofiea ¢ fequit ¢xpike
20 in vfiris. iz oicit g poft bicunii a tpe ductionis puetieinmg
trimonin oebenf vure voris:qep lapfum bigntj contrabityr
moza Iz irreqularis Lfi.§.prerea.C.oe fure 0ot.3lo.2 DO,
be pinifione.s.co.z rales viure funt licitein :mf.'c.tllx[uh_zftcr.
21 De vfurtzmagis alimérozii, ¢ viuvart noie cotinent, Lin i
fuld.¢.vfuras.j.eo. fi fuerine p decénii omiile peti Plumuy
tur tacite remiffe,ideo p tpe preterito peti nd pit p o. L ciig
quidd.§.oinus pius.itaibi formaliter 1z Bald.eft veril, giby
_ ndeft queftio vlurarii,q2 funt ediofe pur loquif Bar.hic,ziy
ra pallegara.fz tbi in effectn funt aliméta z acceffiones,io pp
hocteneo 3 Balp pdicta.qC Fn ca.glibi, nifird confangiis
neis.idé 3 glinlvtrii.fFoe voiinter vir.z vro, Bart.repios
batifti fallctia gl.quo ad reguld giialé, z fortius quo ad it
Lnd fiferuns ¢dis.f.j.allegata p glnowoicit, ¢ vo fanguinis
immediate faciat prefumioonationé,fed oictt, g facit plumf
cdfenfis,q cofenfus inducit donationé fim glin Lqui panff;
md.etid in ertranco.Lin edib?.§.fi.fFoe don.z ¢ Bart, tenent
Fo.0¢ Jmo.Lhifto.oe caftel.z IRaph.Lu.{z fm [Ban. veca,
2 2 [ftud eft nugatonin:t-q2 paria funt dicere.qp coiunctio fngof
nis inducat cdfenfuin,er quo fequif conatio.vel vicere, ¢ é
fiictio fanguinis immediate inducat pfumptioné vonatidis
cii vdatio nd pofiit effe fine olenf: Graantadifta L gl.male
23 logti+qz cdictio fanguinis nd facit prefumi, g2 adbibie? ad
ftipuladi oot pfamat adbibit” aio bonandi, vt iuribus per
Bar.allegatis.nifiivno cafu fin Bar.qii alcédés ddbibuily
fet efcédenté ad ftipulddi:tiic e plummitadbibuille aiooos
nandi.p.Loonatides.§.fpés zLA.6.ffocoonzl [Publiain
pn.ffoepofizcit Bar,t5 Amo b.z Ly.in Li.C.o¢ invoot, alf
reprobant IRaph.Lu,1Bavoe ca. LuiRo.z [ati® Hlerpter,
inLciiqs oecedens.§ nuptvraffoe legat.vbi mi  fic afceny
dens adbibuit filios;z fic vefcedetes ad ftipuladn votémfis
ztiind cenfent adbibiti aiobonadi nifi ritdeas pdderddo b
#bii,mandanit,z fic ibi fueriit adbibiti vt fimplices inddatas
rii fm Ly.nli.Cooe iur.00,9mo.z Hlep.bicnec obftantly
gesalle.p Bar,q: n6 funt ad ppofiti noftri:qz loyuirur gi
ipfemet afcédens ftipulafoelcedétire ipfi? afrederis,no antf
adbibuit aliti ad ftipuladi.z fic ibi non pt cader, ¢ nefcédis
oicat mandatari?,ficut bic cit imitatide ti.qua ponitBarh)
Lfi pF.in pn.z ibi mo.ff.oe 00,7 Bar. intrac. oeouo, fra,ad
2.4 fizlati? plequit Hler.bic quép tevideas. € 1 Ynca.glibi
*el vicifftinfacte bonatidis.iftud fallic fanoze dotis vbi uon
prefumifoonatio rone viciffitudinis, vt eft tex.no, i Lidég,
.1 cui.flanand.vbi 3 mF bouauerit dote filie:fi tii poitea flia
adbibuit matré ad ftipulandnilla voténon p 5 piuimtadhy
buiffe ato donandi fin BSar.z cSiter alios bic,z 8t Bar.qad
‘il tept.non pot varirifum, Zuodic ¢ imo poc bii rider: fy
IRaph.cubic z latius fm Balnouclli intract.oc vorein vl
tipte.in lriz.puilegio eo.qrter.ibi formalr vicit manddte iy
15 liamt vice fhipulara eft.te fic logf qii filia p vid madac adh
buit matré ad ftipulidn:z ipfa mr wigoze madat {ufcepr fiv
pulata eft,tiic bene v¥ noie filie ftipulata pp cius precedens
madatii,z nd fuo 11oie,nec noie remungratienis,z p ta ol
nide vitracos addo bii facere ter.i 1. Sbeia.ii.oe vote ple. i7b,
madato Seienod vonatidis c ftipuley’ eft.zL.on gs oecedés,
¢ nuptura.an ver;mandauit, . oe legii. € Yn vituna parte
gliimo pbafoppomttentdo mtellecti gl g ifta ler loquaf;
qicoftabatiftes fuifle adbibitos ad itipukidiiaio vonand:
qzadbuc ¥F cos nd pofleagere 3 mariti:qz ifta plumif fuille
onarlo camoztisielgo potult p muliere renocari vt iurb?
allegatisi gl gl.vf fateri 3210 {entiés @ p boc non folifuit
reuocata g mariti infticuerit Kde, fec” qnmarito legafletli
berationé ab illo oebito:tic céfetilld renocaffe: 3 affumptun
16 glnd eftveri vt nuc obycio. L THn ea.gliby,ui oubiopaely
mifcd moztis.iftud non eft vern nigin vonatio:e fiat meintio
moztis:vt q2 cdferat poft ino1té.alias i dubio céfefoonatio
inter vios,zfic eit rrenocabilis , vt |, Seia ¢,z 1bi gloflz
Bar,ftoeoond.canonz g LSeia.fioe oot, pleg, zglinh
apud celfum.§ Julianus.i,oe epcep.0o.z L. 1idn glo.C.ot
voncdmorazlzooc.inLyifoe pac.BBart.z ooc, hic. Bartil
Litipulatio hoc modo concepra.itoe verb.obl Lpu, z Zliji
Li.C.oe iuroo,Balan Lei gs.ifoe cddi.ob can, 7ilz fimoy
is.C.ad Lfal,p ifta co1 conciufione facic bene text.in L g
fi quud infranpatro.vbieft tex., quod qui oicit facram fulle
DN
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noitis,z nd intor vinos o3 fliud pbare; zonm
y0¢ etiapor fic intcliigrmale st g2 nullomd
ifta ler, ex quo hic né fuir facta métie motis
airi, §té qi tic marit? no teneret ii'phdﬁ vitravires hidis
. tarias. vt Oicit tep ciive Donatione ¢A motis detrabat falei
diaLinonationib®.C.ad Lfal.2L1.¢.f quis exmortis.fiquoni
leg.i50.bii predicta coem cdclufionéqz et materia quotidia
nasin quafepe afuluig 10uDI0 pfumitvonatio inter viuos,
2 fic eftirrenocabilis 7nd oonatio ¢4 monifi fitfacta métio
mortis.amplia iftd oclufiond.etid fi vonario fieretab fnfirmo
Tie vite sititarorqnd factamétione moatis ads
ponatio inter vivos.ter.eft folénis,z ad Doc reputa
1. Seia.g.ff.ocooncamonqué adhocre
20,z Mier bic, Zldde @ illumtertreputat
n c.qi frequéter.in pr.volitmon céteft,
apiit fieri vigy ad vicimn vite fpritd fi memozia on
fit liap il terapparet male dicere Hntioe Butinc.jj.oe
cofuevbipilludcfmis g 1’1:ﬁr.n""m oubiond vt facereactii
inter vinos 3 actit vinme voliratis 2 male,2ita eil tbirepr0s
Filep.bic.§ imitaifta regula,q b3 o qiiinoos
tamétiomotis g ticintelligatur venatio ca
* Mmoitis,? renocari;vt péedatincafuoubiofec”,qicds
29 flat.1go abuit animn donadititer vinos:qr tuncerit
ponatio inter vinos;zficirregularis nd obitite metione moz
tisqrqriapparet,@ cft facta donatiointeryizos ndrurgm?,
an firfacta métio moatis, velnd fic factata peeditternlca
maritus.§.fiffoe pac.oo.zibi ghfic ntelligit illuim texr, @ los
quafin cafi certo.ita écrenst Bar Fmo.z aln oes hicLynz
alfiinLij,Cociure vot, Zlep.in pfi.ritipmi vol, qb urci.circa
pmii oubifi quo grif,niiqd victa donario 1 paio oubio,Zld
de piftalimitationg f-.mr_i illud q& 13 Barinkin.C.vepac,
sovhirs 113 qiiinbonatioe facta eft metio moitis,cenfearnr
vonario facta ci moatis,eft veri fin eft;nifi fic vicen p fic s
ter vinos,vel g né liceat renocare.ide ét fuic ve mente Bart,

wn Litipulatioboc modo cdcepta ffoe verb.obitan ver.quero
aliquis vult facere,imo fortiug fi fieret métio moztis,velnos
naretur ci moaris,z viceret;p nd licear edreuocare, vel 3 ed
venire,vel in infti-o vicerettir, g Dict” Donaroz proiifitvictd
donationé rati.zfirind habere 7 nulio vug tepoze cotranes
nite prout folét notarij in nfifo vicerels it facta netto oz

31 tis,tii pp illaverba cenfef Donatio titer viuos:iz ficno potes
ritrenocari.vreitte > apert? nilvbiitadonat-f.oec vo
na.camoz3alin Ly.C.oc iure vot,z italn teriniiils cofuluit
HAng.in coftechini.inctofa ntomaoe Slozeuia.}Paibe ca,
frcofi.revin.gaacinotadi eft primo.Hleran o conil i
%0.98 Wet.circ Toubin quo querfiunquid victa 0o
tioZ iraaliasin afacti cofuluit,z cft cafusfreques

7 quotidianns,licet enuericcontrariuim. L cum quis,

) it ad partes,z polica (3@ tino cei
a yerba,quibis piifiil no reuos
a fnactu fuper quotiterponiur

32 C :
I tipular?, ff. oc viurzita tntciligunt
f.
hocy (i ad.,pyoﬁtu i kquero.y, nter loz
cato 2 pmific{iib pena no ¢rpetlere condu

fauericin folutide penfionis prron
ohftante pacto.i veilereqzillud pactioe nd expeliendo
ftelligit fmnaturd 3cous,mi cdducior ceflfaueric i fulunios
neitain ppofitaioitrollakba poiita Hiponaiide camoitis,
g nd poffered revocareli lligit fmaamra lpll)DO'.‘mtléw
cimoz ficuifier peitétia, 7 poc modoille tex.bii quadrar
33 proiBal,z it ¥F fequ Eiler hic. € 1P roitta icda partevitra
eos facieglordiinii alicud.y, g arcel’ . verbo qui acces
perit.ff;de bona.ca most.quc vilt,g 16 obitantibus talibus
verbis poteft perpenrentid renocare,z illam glo.r3 Zinge.n
cofi.cclitfl,gp fncibec queftio mul cfiamini dubia, fed tlaim
glibiveprobant Hac.oe Hre. Sarro.z Zilbe.oe iRotaz beie
perolybiita vongfz vide end Falan cofi.oviy, ig.partis ¢
cp.ofia Rogunaingnarto publo,z fic brialid pecedentem
oné que planie procederet, qfi yicra@ictaverba fuife
34 fet appofitinrainée we procildubioponatio effecigrenos
cabilis, 2 {tain fpecie t3 Zlrein cofilrriiy.g inclofligenter 2
marure confideiatia bis que G puncco,zante enth aukde
Eaftinconfi.revitlg incluoands eft prmo.circa pan, 7in
confi.cline pactandi elf, o oicti fratutum, Fita pama imi
) eft infe vera 7 bona,is quatn ad od.cum gricis. §.f.vF
1are zreftringerc illinrer.cp ibi cottarer, g onauerit ant
movonandiinter vios 1o obitante métione wmoatis, € €ln
ibitado tii:z vt ipfe dicicnelcien

S0

Solutomatrimonio. 39

7 erit {c8a limitatio znorabilis,, @ 5 ibifuent facra wentio
moztis, tti ppter vrl0s actus,quI DI Nterienenerit céfefels
fe vonatlo inter vinos,ziic eft irreuocabilio:q mulier fuit pa
ctavoté fratrifino ea gr edatite mFimonto, z dein 3¢
fuit ftipnlat?:fec®,qi 4

piobit Fo.ve Tijo, R4
acts Hon operatoonat
wvenitad ¢i” crecutio)

-

shaLuse Flerbic:qafm i
et ¥iuos: ergo necfcds.qui
et ; ) cledanfl, oe pbéizp reguld acceflos
rifidereaturin v ¥ Jte g funtouo,q de per fe nd operdtur
etfimuliunctand operant Lipadone.§.qiura multa.foe ere
cututz 1i.C.q nume.tate, Eldde g iffa mtellecti Bar.fequif
cdfulendo Fre.in paealle.cofl.leriifincip.otligenter z marus
re confideratis his,quein picto.vbivicit g ad b.Lcid marit?,
§.£ind ¥t pofle darialia folutio,qnd diuinet. mifi iftd Barto,
37 '_i!réfqlad factendii pacfinnialiqd fortius operat actus ges
minatus qud fimpler etid quo ad actii magis validandum,ve
Lfi mulier.Ciad velleia.z q8 no Sar.in Lea fcimus i fin.C.8
agri:7 céfilirj.z gomo.glz vocin Lfi.C.oe bote cau. non nu.z
inLin3ctibus.§a.Cloe nonnupecn.z ad ration Jmo, oicit

e facili riideri, ¢ flipulatio gue ficabillo,cui querif us non
eft erecutio pozis pacti,f3 cofirmatio queda: q2 vbicx pacto
donatotis e inre ffozil nd erat Gfitaactio tertiop fipulatio

38 né ipfi? tert bit fibiacquirtt.t Z u potes vicere vira Bar.qr
indLen maritus.§.fitrig cdeurrit, pp quels it facta mentio
moztis th plummt, @ fitvonatic inter vios, 7 frrenocabilis,
nant pmo mulieritbi suenerat , @ vos poft moaté find varcf
fratri fuo:feso fr ftipulat? eft in il cafiim voté a marico®
pulatio venit ad angédii.z cdfirmandi paimd cSuentionem.
tertio seurrit piunctio pfonariz ibierat fiz for02: 7 ficiftis
trib.ccurrentib?, peedit fingularis vecifio illius tert, g 004
natio facta fub cémemoratione motis intelligit tii effe itnter
viuos 7 irrenocabilis, £t fifubtilis diceres g pmus act? fuit

39 nullus: q2for01 16 potuit pacifei, vel ftipulari fratri Litipula
tio ifta.f.alteri.ciivulgarib?,fi,oe #.0bli.dico notabilr, g etid
actis nullus fufficit adoemodttrandi volitaté, zficammum
vonandi mter vivos.prout t5glnon c.ciplures. inglofifi,
40 e offi.ele.in vi.q[ 1 Lertio figndcer limita pdictd regulam,
zeft fundamétalis limitatio, vt nd peeddt,qi invonatione ef

fet facta métio moatisp vid vilatidis,tic uo intellig¥ oonas
tio caufa moitis,{3 nter vinos,z irrenocabilis fim Sal. 1L,
C.octure vo.g vicit itavelle Bynin L Sela.z i fif.oeoon.cd
morz intellicif effe factamétio moatis cd vilationis,qil eft fa
ctaménomortiain Hbis impoatdnib? erecutioné, Tnoi pbis
ipostdtib? fubftatid bonatidie.ta finwvult Bal.in addi Spe.

it ti.oc inftr.ediin #.fiqs dona.vbi St ita cffe ve méte Spe.n
ti.o¢ inftr.edi.f.porro.n #.frma alt.z ppteres decidicibiin

41 fpecie MBalg fivono tibi ppaictatt talis fundi,referaato mi
i vfufrucen vig ad tps moztis mee,mbiioimninus dicefoona
tio inter vinos:qzillud ths motis fuit adiectn verbis evecuti
118,110 aiit verbis oifpofitinis,id nd qzrad ca finalis,fed cd
vemonitradi the cpecutidis adijeif,facicbi rer.inl.qda teito,
inpn.floeleivoitery uf il oiftinctione. Jitd loniwationein
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moz18, Zfic wfiex prita per rer.ad™® 301 foni¥s comendat Zler.bic,z putar ed alibind ita clare

repiri.cnifemel biet cdfulere vidi mulea ofilia modernoz iftd
ptétenétii p aliqua allamédicatafufiragia,q o alnid vide
riitiloco pal. FHdde @ ita cofuluit Zler.p oect Balinpalie,
cofi.riiifyv c!.circa%:imﬁ oubifiquo querit nigd dicta vona
tio in primooubio, dté p afirmatioe huins tertle liniitatidis
adde tud g tenét PeSy. Bal. Eng.r Fabure? hic, zerie -
42 quartalimitatio ¥birsiw gilfitménio be moite, ita zraiiter
@ mo2s fit occafio donatiols, vt fi s itut? vitramarc e
bemoite ponat alicuipoft mottem né:tiie bii el vonario ca
mozliz 6.8 oe von.camorfec® fifiat merio ve mozre {oiiad
tarationé tpis, fic fold ad finé,vtocfignef tps mquovonas
to1 velit incipere tps donationis cii effeciu, ve Qi aligs 10 p4
feceurus picit,oono tibt bona mea poft meteimlits ciivoilas
tiointer vinos, vt Lhiditariiffoe bo.guthaud. pofz Li,Cve
ac.ab here.z 3 hereoe quadonatione fic cocepta habes glin
LA.C.oe pac.zin L. ffoe teffafed tu caneqz Hibe.de iRo i E
nA7% fi ci moziar.fF.oe codiinde.ts Suum poft antiquos 1bi p
43 enirelatos.nd grit oe puichza gone,vt ipie Dicit:Tpone,bot s
ui tibi Domi, vel fundii,cil ergomoziar ; anifa fic cenatio c§
mostisvel fnter vinoszz ¥ g fitvonatio intervinos p ilain
legé,nd 7 fi cii moziar.z § pok mozté. Fnfloe imutilitipu.z L
ferupulofam.C.oe cotraben,z comit.ifip,zLiz inter pauatos.
zLfi.Coepac.zLi.C.vtact.abberez contraherezvidetur ex
preffun fm cumin ol Seia.f.fi. ff, ve ponatio.canfgmozfed
turefponde,quodlicet ibieflet mosieusille qui donauit:tas
mennullam fecit mentionem de mozte ficut Bic. Lontranum
1hi tenet BAlbericoe Woftquod imo fit donate canlamow

e
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44 tis,zitarefert tenere JBuloe ciz Hnd.oe pifis tbi, Feo g100

natio camoztis cft giivolo magis habere qua voyatarivm z
magis vonatarti & Reredé mei,z itacft hic, vt Lienatusazl,
moztis ¢a.§.(3 2 0os.f0cv0.ca o1,z videf cafus il moztis
ci.droe manumitigenerslizinl. Seialr i 51.1£pe 0.plez
ino.lciigsvecedés, S nuptura.z ibi glffocleg.fzifta pltis
ma ¥ opinio veriondEt ad o.lnafi cii moziar.riide vitra Zlb,
ve IRofa,altero deducbus modis. Primo riide fm Barto.z
1Pan.oecabigs loquit.gii peeflitaliquaci p miffionis inter
vinos obligatorig.z irrenocabilis facta cuz comenmoratione
moztis exqua ca colligit,qp non eft vonatio cd moztis z iito
mocnamintelligit Baro,15.C vt act.ab heriz3 heaolhes
reditanin,e o fcrupulofam.zita etid vicit tenere Buidecu,
2alios 1bi,z erltqnta Limitatio & etid fimpliciter fequif, e,
bicnulld oe predictis faciés wentioné gL Scdo ritdeo 7 erit
ferralimicario put etid ibi viri. g 1lle ter.non loquitoedonas
tione:3oeprmflione facta,cii moziar.vii fuccedit poctrinaos

45 Balinlp bereditariis in fi.p il tex,C.oe here.act.t vbi 3,

g qninteruenitiudicium vaius tii dondtis de rebus fuis,
ticfi fiat métio moztis plumadonatio ca mostis,qz illapen
det ex volitate vnins ti:fecus qfi internenit indiai duoz,
veibiin pmifione.guis FHier.videafedipugnare p tertiol,
Seia fifffoe vo.camong ter.nd facit 3 1t foladde et pdis

ctisillud @ tagit Balin Lin vonationib?,C,ad Lfalwbi arit,

qitinter plentes dictii fuit,vtere bonis mejs poftmozte med,
anoicatoonatio ca mostis,z remiteitad Liziter prinatos,C,
vepaazplus nonvicit,Bic quod ibiveciditur,quod fitoos
nano cd moz.vsibits gLz fit inefficar, vt ibi 8t tex.qrhiditas
10 pot oaripo.camoz fin Bar,ibi pleneiftud vicimd crami
46 naul,Septimo limitat Hler, iqfiin donatione non fnternenif
fent quings teftes, put requirunfinvo.ci moz . fiinfi.C.oe co
dizLii.C.0e00,c4 moz.fed paucioes teftes, tunc vreflcoona
tio inter vinos,z non von.ci mot,innalida ad hoc vt actus
potius valeat § pereat.put St colligicr no.per £y nolizz
i Lhac confl uln(ﬁma,ﬁ «p nicupationé.inj.q.C.oetef.z plus
non 8t.iHec ob.gp fit facta métio ve mozte,q? iftud nonrepus
ginat,quin pofiit efle onatio inter vinos.l.vbiita ‘ponaf.if.oe
vong.c moxzl.cii maritus,§.fi.ff ve pacootaitaents Hic,
in Litipulatio hoc md concepta.ffoe ver.obddé aii eum tenet
Pauoecazmiror g8 Hler,nd alleget in conficjincip.Hota
dum. e, prefatum ftatutii in primoonbio. fed aduerte ¢
corrarii videt tenere Fng,in confi.ccliif. @ inci.bec quettio

47 multi eft mibi oubia vbi fignater oecidir,fop fivictieft inin

firuméto vonationis,d vonationem victus banatos voluit
valere 7 vires babere poft mo1té ipfius vonatonis, z ftatim
eius moite fequura z nd prius,vel aliter fen alio md,zifta oft
von.cdmorguis ud valeat,qr nd iterueneriie nifiouo teftes
ira1bi t3 Hnge.cofidera tii,in quib? terminis loquatur Zns
Seté1n otrarii pddero voctring Bar.in Li.f.fi qsita, ffoe
ver.ob,q 13,9 i1t his,que vependent ex volitare vii? find va
letact? put agit nd v3 ecid vevalere potper,lnd codicillum,
C.oe teita.qp vitima an fit veril 7 quomodo peedat ibi il Z
fic ndvecedas abifta imitatione, Dctauo z vieimo notabili
ter limita gii in oonatide fieret metio heredii donatard pront
courer fier1 cofuienit tic intelligif nonatio inter vinos,lzfitfa

4% ctamitio vemote,Tqrmétio bereda adaptafadoonationé

iter vinos magis,d ad dbonationé ca moztis,cii douatioiter
vinos trafiniccat ad hides, (3 nd von.cimor, fi pr’oecedat
oonararl’ g oonato: vel pu® & erwtat coditio vonatidis cii
babeat natura legati, 7 legati coditionale né trafmittaf ad
Beredeslegatari.Lvnica.§ fin aiit aliqd fub conditione, C.oe
cadu.ioliz.g.ex aditionali,vbi gl.aflignat ronem oiuerfitatis
Fuiti.oe p.ob.ita nolimitat Balin L6.Coeiur, 00,7 feqmf
Zlexin palle.cOh,riifi.j.partis in pmo dubio,z Zre,pal. ¢of.
49 It @ 1Ju gl in ver.fe copenfafle.videf gl, velle perleges
quas allegat, g bic fuccelfio habeat viz foluridis quafi adest
dohereditate mulieris videat mulier £ibi folutfie bote pirilz
fam. Barait t3,q ifto cafiinohabeat vim folutidis.3poti?
2fufionis ne fitoani heredis p.L Grantus. ffoe fideinfz fegf
Lhutto.necalt, B3 tuvic pinifo ter,noeft vis;anfoluatin
1e folutidis vel cofufionisive Lii oebitori crediror alle . in gl
puteft i v.Lvzan?. ppter vuos reos veb ¢di,q2 hicnonpot
efleodni mariti, ¢ fucceflio béat viin folutidis, q1etid fivos
fuiflec vere foluta marito,id tenerct vitra & facere poffic, vt

. $o mglilergotmuitomn?,qiind vera folutio, 3 ficta iternenit

Zitacrenct Sal. Ymo,RRaph.cuma. Hler.Hic. @ IBLin b.ce
teris.in gLibi nifi fieret muctarii,iita glreftricta ad verbum
ter.(up.g pofita efive plano peedit g5 heres.confecto tnuens
tario,ii0.teneat hodie creditoribus hereditarfs vltra vires
hereditatis.zoicit Bibeoerofadita ghifta intellerifes qaeft

PrimaFafo fuper Jufortiato.

fignata fup ver,ceterissz mihi placet,fed fiifta glintelligry,
¢tincafu huins 1, @ ftipularoaib? 10 teneat bodie marieyy

bis vrozis facto innétario vitra vires biditarias, nd % b

oicere fim By.z Biber.q: ftipulatozes finit credicozes p 1
ipfins mariti 7 nd bidicart,z beneficii inuentarij fwuat quy

5t ad obligationes beredicarias,Sed FYa,oe Fre, Bald .Gy
Yan.z aly tenéeifta glz fic gialier tntellectain, g2 fi maritgg
nd adimifler hditare vrons nd fuiffet obligatus elfectugly,
q2 cedédo actione fuiffec iberat?,ve oiri in ter.in .o, vii o
fidera tres cafus fin Bal. Fmol.z Raph.Lu,hic, z 2o, Ro,
inrub,ff.oe acquibere, inferdi eft vebitn Ppiil hrdiserer
cam bereditarid,z tic nd patrocinaf fibi inuentaris, 92 fepa
randifunt creditozes bereditarfia creditozibus Beredis, 5,
$fcienditzLereditonbus.F.oe fepara, bono. qut eft obliga
tio mere hereditaria 2 fine dubio muétarii pdeft beredizif

§2 ouo cafus funt elari z expediti +Anterdumeft obligatio mig
« tarcliltas ex pmiffionc Ppuabrdis iuncta aditide heredirg
tis, fine quanonfuiffet obligat? cii effectu, Z tiic etia fibipg

deitinuccaninita eft gl.fing.bicificro tep.qua bii figna p e

fione.lfi.Cooe ture vell, £t in boc tertfo cafit mirta confiftig
fingularitas bu? gl.Srgo virra feribétes cofirmo ifta glalio
13 fundamérotna bitficui inuétari operatvt actiones perfer
ditatis adinioné nd cofundant ter.eft in o LA, in coinptity
tonedn ver.fi vero z ipfe aliquas.z in-verf, no cofundant,c.
be wredeli ergociiactio qua babebat marit? 2 mulieré non
fit cofufa phoc, @ marit? admerit biditate mulieris, z hog
Pp buticiB tiuétard,ergo cedédo ill3 actioné {tipulatonbus
03 liberartlfi extrane? ffoe tur,dot.iicta.lqd oebetiff.oe pey
cu.ergo biificuitinétari operaf vt marit? bs mulieris oy
teneat ftipulatoudb? vitra vires brditarias, z fioicatr ma
Tt 1pfe elt f0l? beres mulieris 7 nd ali?:ergo ndpoe ftipula
54 toab? cedere action? 3 fepfuin,vico, g er hoc appet,gmg
ritus couemfve Beres.ergo oz gandere beneficio inuentarg
nifi fubnliter replicares, e maricns couenis: qzReresifednd
veheresiicucn fitt oicic glin L vro.§.inder. gl . ad fi.oe
adui.oe viro accufante vro1é nd vt ¥ir,fed 1ure extranei,facit
fegil C.vmco.ad fideture pa.invjin vernd ve patronns lof
Cusiled vi patron” ecclefiatticus. 4 In gLA. bic, @ procedic
Qninanicus p2omifit nd erpaefla certa quatitare,fccus,qi L
1ML certd quantitare immtatd fim glin Lprecedentizita i
telugicur gl.que 97 cotraria,in Lij,in vernec cogitur, in gloff
magan pbo,fpecti,s,e,iBec obft.ifte tex.q oicit, @ ftipulati
TUCTIE parte DOtis, 2 fic vF cetta quatitas qroico ¢ bil pos
tuernc ttipulari parcé ootis, 7 ti erit quatitasicerta.
traglqric Sar,qd find adbibeo aliiad ftipuladit.f5 egoftis
pulozaiterimoubio anvidear {tipulari aio vonddiz oiftin
§5 guitvehicp etz fic cocludit g qnafcédes ftipulatoefcem
deti e fud vel fibioebitd intelligiFitipnlari atovonadi il
cr.Loonariones in cocubind. ..z 1bi gl.foc dona. z 1P
ba.inpan.ffioepo. z fequunfaly bic, z Balilfilic, C. famil
ereifz iicpodera q5 Bar.hic meli? allegat pdicta fura,glo
quantno gii afcédes adbibet vefeedents ad ttipulapdum,fed
== qniple afcendes thipulatnr velcendéti Juls ipfe Bart.inf,
falientia.gLalleget dicta 1ura,qii afcendes adbibet defcendes
s6 tead ftipuiandi z malespront etid ibio it Hddeidé effein
manto itipuldte ré fud,vel fibivebird Vro dari: qaintelligis
tur aio oonadi,vt Leta,.z ibi glz Bar,C, be oong.inter vt
VrO.$.q2in Viro z vroze ley facili? plumitdonationé: qrimw
tuo amoze fe fpoliarét,iy.fr.oe vominter yir.e VEO. 7 ita etiait)
t5 Hiegbicun ouobus locw,q limitat céelufionem Bar.qi
parer ftipulatiilio in prarein cafis,quey potfilio queri,g uon
prefumarur gio vondndi,fed cocededi in Ppeculiii per.Lifioe
pecn.lefs eqmuocauit Hler,quifta limitatio vadit ad fequen
tem.q. Bar.vbi Bar.ed ponit,z miro @ nd videric Bar.biy
Pprouietia loquitur Bar.qué allegatinl.fi Ppater.in pzin,fl.oe
oona, lia enidimitfiio Lllerd.qn afcendens ttipulatur al
ternative nd facit ad queftionem noftra. € Secundo querit
57 Bardanfi ftipuloz,etno, vel cotitrabo noic alicuius,yidear
€1 vonare.z elt pulcher paffus fin eil,z oiftinguic vt hicp e
addetiquati cocludit Bar, in patre habéte filtii in peate e
folo cotractn, nd né prefumitur andmo oonandifed cocedei
diinpeculiii per furg percuim allegata, in quibus adde alif
bonum ter.in Lfi vonatione,in ver,,C.oe collatio, fed fi emes
ret noie filtl,z fic actualiter traderet vel faceret tradi,autpas
teret tradi tunc prefamitur aiimo vonandi.li.z iy, C.fi quie
altert velfibaz 1ta intelligif ter.qui foreiime obitat in ke,
C.famierafonrer,ibi oueit coparafle,inteiitgicnr z tradidii?
feveltradi fecifie,z fequuntur Paul, ve caft, z Ehailtophos
o eaftel bic. Yitum futellectum vbique fernper tenuit Ziath
ez modaliegm LAl .perillum texty C. 0 Do, dnter viruin
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qiind agitoealienatione perpetua.glei not,in ceancl:
gli.z bt Zbco.ti,ve his que fi.a prela.fin >

fenfin cag
74 nerte i plimitatione, g fi canonici tacuerit, qi ot
in cozil 0ani cotulit canonicati aticui padunt,moztyo epifco
po,agere 3illi, vt moucaf,etid i oftitacnerilt,
fcopo,ud foiffent aufi 3dicere,ita porabi.ten :
¢,oeeoloift.facit bene tex.in c.j,qp me.cau. Ertéde ifinterting

cafuin oe cotuncta plonave ppter coninnctioné prefumatcd

fentive vt Babeat locuz in valde amico quafimagnaamicitia

cenfeat quedd contiictio,Liate culpe.§,atmicos,cii gl.ff.oe ver,

fig, Fté celef qda fraternitas.]veriiinp2in.fipr0 oc.IMo tas

75 hsainicitiatpiepdderat coniiictioni fanguinis, Lei allegas,

C,oecaftré.pecn,li.xfive L ver.amicifF.qui pet.tuto. e ils

! ; lud g8 oifponitur tter confanguineos,hz lf.)cﬁ inter anicos
i magia amicitia contiictos, vt no.glin cremififtiin verbo pae

Tumit, 2 1bi expeeffline Zlbb,oc teft.z itainfpecic in terminis

nofiris tenét £y, Bal, Sal.z |Pan.oe ca.in o.linnitus,C.oe p

cu.zibi Barin §,lec,iDe.oc anch,in cle.j.oe procu.guis cons

trarii i hoc vitimo tencat Fln.oe But.in c.er parte decami,

berefer. BSein c.quiad agendii.oe peiin vi.qrud pbat iure.z

qzin erarbicatibus 16 03 fieri ertéfio.l.fi vero,§.0¢ viro.j.e,f5

veriozeit peedés opinio p fup2adicra. 4T Quart? cafus Bar,

76 tqn prefens cotradicédo potnit actiimpediretictacés pie
faimt cofentive, vt eff tersmagift.in Liepe, verffz fcictibus,z in
ver cur ance ffoereiud,glin Lideiufloz ¢ pater.in Hbo.mani
feftfiad fi.fF.oc pig.glin c.f.in ver tacuerit.ad fi.rpvii.oift.z gl

in.c.ij.oe his que fi.a bla.fine cdfen.capi.facit famofumdictus

Punincer partedecanioe refer,vbitz o fialiqs agit m fudi

77 cio nomine ineo fine vllo madato me paefenteiz non cdtradi

cente videtur agere ve voluntatez confenfu meo.z ibi vide

Z3bb.vbi allegat Fmol.in plerifque aliislocis idem tencre.

idem Zlbb.in c.cumin inre peritus.in cap.cumolim Zlbb.oe

offic,oelega.z latins fi confi.criif.quod incipiz.tria circa pais

mumpnbium.Semidnc.quiad agendum.in prineip,oc pros

cura,m vj, Bald.in | Yulianus F.qui fatifd.coganz in L4.C.fA

ex falfis inftro. Zing Jmo,|Bau.oe Laftr,ino,lfepe,jdanlve

Laitrinl.caivsfoe pignact. Lude, IR o,z FHer.bic quanis

contrarium tenuerint Zinton,z gmol.ino,c.ex parte decani,

zine,cumolim Zbb, Fimol,in Li.§,voluntacem.s. codem.vbi

etiam muicum infiftic Hre,21bi vide Hler.z latins quam alis

bi. Aler.inrepe.o.l.fepeobi tenet llud victum Funo . proces

78 ¢ 1oecetn cafibus ibi per e pofitis! illud oicei Funo,
lir quandoille quem patioz agere notine meo wulinm
tmandatum,fiantem ame habuit mandatum fed limi
veitrictum,z poftea.me feiente,z patiente tranlgres
i ines mandatiz porrigit manus vitra mandatum, e5o
LUTC Videol prozogare mandatui, 7 poteftatem fibi vatain,
v o.c.cuin olim ZFbbas , in ver.protinus contradirit,
cluin ele.facit texiin c.fi.ad finoe tureinr, invj. Jo,
mona,7 Jo.Andan c.cumquis,oe femercd . in v innouella
ybienam po hocalleg.rer.in ¢, in five lt.pen, zinlj.C.o¢
nil.anno,lib.rij.z inLfiflquod cumeo . Zlne, oc But,
ccruiad foe indi, Zlnd.oe Yler.in clinperialem.§.pre
tevea.oe probi.fen.alie,per Sede. Bentino.ca.qz ad agendi,
Hmo.n Lij.g.volitaté,s.coz plenins Flerd, in confl. Irrriif,
¥.¥0L.q8 metfuper confultatione premiffa.vbietiam ad boc
quedats altaadducit que per te videas,z fubdit g8 licet fuper
€048 {3 Yruan c.ex parre vecanipodet etiam effe aliqna bes
fitatto , ramen m boc nemo contradicit.z vitra cum facic 1o:
79 tqtfacili? proregarur madatum g eft vatumvitra terminos
flios imitatos g vbi nulli eff madati nouniinducere,q2 faci
lins cft ezertédere pinducerelfedz fimangte . ff.oe

pea.gie pooirmarione bu yuarii cafuis faciic quedd alia
quey.fubncid plertunin ij.cafin 2 fpeciali® in rii, € Duins
8otu afus eii, 1qti ge volo,vel frapde tucet, z fic anmo ovecis

pic clemp cenfef cofentire.Ln,C.fialic.res pigno ., fuez |,
fifine.C.ad velleia,vel qii flsgitie 10512 ire vel funulat nd aus
dire.fm MBalan Lious heres per tlluim text.C.oe repudihere,

8t G| Sextus cafus fauoze pupillozi.t.fi filins.z ibi glif e tus
tel.fed caue gz reg,n o LA il n flpbat contrartii ¢ fimpler
taciturmias no obligat ibi parté,z Bart,ibi teier contrarii
q8 Bicrepaobat glabiidemn, Bler. bic.z Fler, inlf.§.vo
«eo0.{C 1 Septimus cafus fapoze reip.Li, fad

n L7 foe tute. Balin Li.C.oe oecuri, i,
Cad vellaa. L 1D ctanus calits, i tenetur <o
igoze pbligationts aut.contract” peedentis per Lij.z
ufpofizLita te. i ferni.védi, € Honus zvls
Bart.qiiiractafoe modico p 1cio, Lquam
Wit quida,moe

-
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1o religionis,vii fi
fuerit donat? ecclefie videor
re.aut fifern? fciente o1
Balino,Lj.C.oc rem
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tur eps confentire fin Fbb.in
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tus coie
cés T colentr
fouin pav.p
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fubferiptionie.ve eft tep.inlfideinfornd.fin fifoe pigizinl,

Sewmitm 1, § 1100 videf, i qLmo, pig.vel hypo.folzim Liticho.f.fer

19.ffoe fracnlt.Bar.bic circa fifacit terin cfiquis plbytes
am in verbo fubferipferit,z ibigloerebus ecnd alie.z gl
inc.er Hieris.zibilatius per oo, Fb.oe siﬁlcgmqnll alps
conceadirtis bic traditis pervo. Elie. ter figillds qcnﬂ_f
94 cOfentirefcii viera taciturnitaté interne faralins act” figilid
diLg.cum gliz ibi Bal.C.oe reb.alie.non alie, 1Bart bic in fin,
£arodnc.poft cefliond,oe probatio.zin ctie fide inftr.com
alijs concordantijs bic traditis per Hlerami }ﬂ!m figilln Tes
A fubferiptiove in teitamétis in fori
7 g 1bi Bar foe reftamétis, {CiHuc
. nos exooctr, Bar.g funt gnaz. 4L 1P
ns chaicotradicendo ion pot inpedire actum fierfoe re
fua puta legarc.védere,oinidere:z fimilia:riic gut it prefens 7

1
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taces nd videfconfentire.o.Lfepesin ver,vir aiit.ffoe re ind.2
o leatus 2 ibighffoe practiiz o Ldeiuflonf pater,z1bi glo,

gLz glino.clecidodn verbo tacuenitiad flrrvi.oiit,
ooc i n.clecundo.oe bis que finit a pelat.fine confen,
Seos cafiis et qi eft coiunctio habisin ferenerctis
pfumi oiffenfum:z ficmer? reucrerialis impedit co¢
fenfum refultdté er prefentia 7 taciturnitate.Ly. §.G onerande,

fh.anareactiond vatiz Lpe ffoe furtis, Zldde Bar.in lj.ad .

fi.C,oc bo,ma,vbiad boc reputat fingulare gli ©.§.G oncris
de.geé 13 Bar.in LAlolfa.f.inuitus.foe procur.vbi ad hoe
potiderarglabi i verbo non probaf,oum pouit beeo g eris
befcat loqui fine lege. Jdé Balin Lhi fine.C.ad velleja. twoc
Suan conine.oe.prefump. € Contrarii zmelius t3,#b.1bi
7 Bllerhic,z tn Linterpofitas.C.oe tranfac.per tern ¢j.poit
oeorfpon.impub.in vi.wbi filis taces videtcolentire
patrinsn obitdte metn reverctiali, Zdde tern Lfedea g piis
voluntatinen rq\u@'.nr,ﬁ'*l‘ﬁ:t]rcmtclhzurm‘.ﬁ.t\f_fpx* nia.ad
1d¢Lin adopriontbus.foe adopti,z iz b Bal.C.oeoe doz
purfacitLfideinflos.f.pater.Foe pig.lHec obfi.o.9.que onerd
ie.q2 loghitur guando vitra metuim renerentialern e aut
verberatateruenerit fin gla Barabi,z Barin Lad midid,
C.pme,cas o0, b inc.cum cStingarin pmo notabilloein
TUUTang i C.cuim virioevegulas in c.canfain imatrimont,
oc offi.ocleg, Zller.hic zio,Linterpofitas,z i L CUIOOLE,
97 f.eoafit tpe.8.co.l | Zertinvs cafis eff vbiagitur oc premai
cloturis perfonalis:z ficvbi ereraitigmperfone requinifune
paclens 2 tacens no videt confentireLiiliuffa., §,inuitus,froe
peubenefatic quod no.Balz 1P auove caltran Linmitus.per
ghprimanm 1b1.C.oeprocu.vbitenet ¢ fi tn nfiromento vicat
talis conftirnie aitium procaratozem e ibi prefente zuis
telligentemd per hoc cenfetur acceprafie peurations,mifi vis
cat zacceptant¢, Freem facit,q fiparres factit copzomnfium
98 in arbirrin,velarbitratose paefentd,2 tacentetno p hoc vide
tur arbiter cofnrire 7 acceprare ons cépromilli fin Jo.au,
1 addi. Spe.in tivearbitro.in §.fequit.in ver,5 niquid arbi
tratorp rermo Lflinifa.f.insitus.l; Pf_‘.l‘v!ICIICHE‘::.'.I}IIILZ.
male.eridem @ Fo.ants ena Fmo,inc.LDuntanailis,ip L,
piferétiaarbirriz arbicratoss,oc tureiuran,z Hier.bic, Siir
i teftatorinteftaméto couftituir aliquein executozer viiime
tue volutatis,zille fit prefens,ztacens non per boc el
confentire,7 acceptare onus erecnions F Ho.anin ¢, Joan
v9mesetell, 'plidé PSponins ferbit floe mae.f.recepifletf,
oo vearb U Limica iftum cafium,g coiam vhiagitoe obligas
tioneplone tacés l:--atjf,a!o cOlenniéte,qi vitra raciurniac
{uteruenit aligs alisactus pofitinus.fim FHhbanc.ci virds
Hn it nooe vegula.pilifi terinverbo nd co et eutdeter 3dipifs
fefacit texnaancle.oe procu.vbiclt tor.qs fi quis faeter res
apieinfiiinin quo recipiés coftitut procuraro,vi fe obitgas
readillud officiiz idé t3 1o, Zbb,in c.non tmuite,oe procus
rorra,putretnli plenine 8.z vielino caf afirmativo.§L T:Auar
tus cafuis eft tirefpicientib® preiudicia tertd cuins bongad
fpecrant cirayz folicitndiite : tiic tacédo on pelumeres,
ifentireLitj,2 1bi gLff be autitn.fed requirif g authoztates
aprefleinterponas pupillifacit.cabiloe paeitriadde as p
titid mcbad Bar.inferc o, Hbb.in cofi,cvianc.facti effes
citfic ppowitnr,vbi3. ¢ ftante tacnro feenfi g8 nulla s
ter poilit aliquein contractivel obligationé facerc inpreiudi
ctuvotinm fuari,2 fine cofenfu maric fui:z né fufficiat plens
tia viricatacirurittate vribinot.per p 1z Barg
od.prefertim, 7 g voliicatein.g.co. 35,q fiftatns
1o canef,qp multer 110 poffic alienare fine cafenfudouom ppii
quotil, ud fufficit 1o effe prices 7 tacétes pilli g vers
192 bo viderti célentir ¢, fcnverbn vider,ognotet tictioné,Ly.§.o¢
teciffetfoe viz viarci concozd.quas late oiriinlits g pro
emptow.fioe vialca.crgand s loiin itacutia tnqb? noi ¢
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lBandiactin tune pa

tatoe re indan vi.ad
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cit g8 dicam.jin vi.cafit negativo,

Sqittractat te magno

tacés vioffentireLpefroe furHo.glo,
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multa, € 1€ra Bar,
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1 adfolen
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confenfis, vt ibi cft terno.vbi veciditur.gr qii virus tudex fere
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1§ Perfona extrinfecus non fubintelligitur.

WP ater poteftincontinentivata voteinuea filia 7 in paci

ciumooris ipulari,

2 Brictiopoft.an inportet tempazis ntteruallumznu,g,

4 £mancipatioeft facti:
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9 Ertefto filiafa,an babeat beredem 7 an e vote teftari poflit,

1o ilta viuente,fi pater agat fubmonctur erceptiont, ,

11 £ pfhipulatione mrerpolita ve volitate filic agit pater omai
clus conditione iinpleta vua autem pendente,ics filiaviua fi
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14 [Pendente conditione non inducitur nouatio.

15 Zlduerfatine narura.é. Fdr

17 Fmpleta coditione fiipulationis per bingatin z mo1tnafilia
fine liberis pater indiffincte agit it filia vitia pot remouert cx
centione,fed illa tollitur replicatione, : :

18 ‘2 ertia lectura vata per glad tercommuniter appiobatur,

vo Pateritipulado fimpliciter ot¢ oari céfetnr ftipulatus col
ter fibi,z filie,z actio erifta ftipulationc eppie {fa cft comunis
patris,z filie ficut gctio primena legalisoeoote,

20 P ftipulatione perfona extrinfecus non fubintelligitur,

a1 {Perfonacrtrinfecus cuipater poteflt ftipularibenefubintels

ligitur in ftipulatione,

22 TR eperitio que habet vitiare nurquam intelligitur,

23 Perbavebentintelligi vt aliquid operentur.

24 Epreflum facit ceffare tacitui, 7

25 &0 pater fiipulatur fuper dote ex iiiternallo finevoliitatefis
lie ficut o poteft ei preindicare.fic nec etiam prodefle,

26 |Dater deteriolem conditionem finvote facere nou poteft,

27 Hoftraincerelt habere plures actiones. s

18 Stipulario fimpliciter mterpofita intelligitur fin naturd o4
tractus precedentis vel actionis precedentis,

20 |Pater ai pofiit preindicare marito circa lucrum potis,

30 Anarialectelt vera mfe fed chiter vanatur quoad noftria L,

30 Stipulario quea principio non t3 not cofirmat tractu tpis.

3. Sl pater varoott p filia marito 2 ab co fiipulat fibifoli reds
duun oém cafum foluti matrimontj,an poflit marit? nd obftd.
omfitoneoinidia ootis retinere ex forma ftatuti oicétis mas
Fiumiucrast mediaz ooré mulierefine iberis decedéte, fimu
licr vecedat fine hberisz .nu.29.

35 ‘Glitline voluntates 7 contractusintelligitur nonfolit fin ois
fpofitioncin iuris communiis fed etiatm {tatutard.

34 Simaritus g lncraturparté dotis ex founa ftatuti maliere
predecedete in mateimo.fine liberis promiferit beredib? mus
lierts Dotem, ntelligicur promififife fm foxmam ftatuti,

15 Sier founa confietudinis maritus lucratur certd parréte
tisan fi protmifitintegraliter reftituere, vel integram reftitu,
tionem perdat beneficium confuetudimis,

36 [Promiffio indckinita moderatur legis moderamine,

37 i pater flipulatus eft ooté,facto omostio,fibioarifilie voli
tate,ca moztua fine liberis poreltagere.cum non fit qui cons
fenziat,fed ea vinente vepeilitinr erceptione.z Ml45.46.47.

ndo ftipulo: aliqmd naki vary,vel fieriad volutaté ters
tij eo motno pofium agere,

30 alet fipuiatio cuius epecntio collata eft in voliitatein altes

rins conditionaliter fi voluetits

4o Stipulatio collatain voluntaté alicuins,illo moziente autes

quam oeclaret voluntatem flais non enanefeit,

41 ikegulariter quis monendo videtut nolle,

42 Hncercitudo quantitatis nou vitiat voten.

¢ 3guvlnms voluntatibus mozlens non dicitur velle,

43 uando voluntas tercti adiicicur erecutiom vel vifpofitios
i an erringuatur mozte tertij, :

48 Eios aduenticia moztua fliafadn mateind acquiritur patri
1 cutus potctiate erat fed liberis eins,

45 Facultas veclarandivoluntatem tranfit ad heredes,

5o ‘Goluitas eniain impofita in conditione tranfitad beredes,

51 Qaando fubftantia vifpofitionis cg;ii'crtm' involiitate alicn
s, tic gz finitatiiius volitaie per motem etiam finitur ©is
fpofitto tamen faculras declarandinon tranfitad heredes,

53 Licetpater flipuictootefibi reddioe volirate filie,tifilia po
teit fol.natri.fc et obycereiufta cam aliegado.z 1ins3.54.55.

56 Futclicctus ad l.quotics,in verb.cetertn, .0, ks 7.

liafaure fiownm 10 poterat babereeredd,fed parer pics
occupabat fure pecuiy,

5o 2uando pater peuraomine filie acquifinifiet integrd actiog
neinoe vote ipfi ilie non ad iplum paire ed ad liberos hlieta
quam ad eius Deredes tranht.

afunt aliquid facere voluntate alicnius, z facereeins
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rgtoaioltiiie DO Hcetnon expimat,
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cafuin fo.na.fed tantumin calum ouoy,non videtur adlis

~  bitus guiino vonandiipfifitpuianti,
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muni nominez communi vtilitate mandantis,z mandatar,

66 Qi pater ftipulatoe voluntate filie ooténd videf fibi foltiy™
propriatefed fhipulari communem vtilitaremz 67,

68 Hnvoluntas fit idem quod mandatum,

69 MRaturamandati eit quod precedat,non quod fequatur,

7o Siaccofo aliquemoealiquo publiicrimine zvico me accufyy
¢ De veluntate Sempront prelentis,z volentis an videarge
cuifare pocurarorio nomine Sempon,

-1 Statutdvifponit g deiniuria factaalicui nd poflit alius g
culare nifioevolitate offenfi, i femproni? fuit offenfis zego
accufo offendentem 2 dico accnfareve volitate Sempiong
an valeat accufatio,

72 @nando procurator facit fimpliciter intelligitur facere pios
curatozio nomite,

=3 Perfona extrinfecus non fubintelligitur,

74 Auando preceflit mandatum etiam fiactu procurator nofe
cerit mentionem mandati,tame videt facere vt p2ocuraton.

75 Simandaui alicui,g emeret talen reus,fi ed fimpliciter emft
videtur procinomine emifie,

76 Quando preceflitfpeciale madatumn oc faciendo aliquid qug
s fimphciter faciatnon erpieflo nomine procuratoris,ti
tutelligicur facere procu,nomine.

77 |Procurato: qui recepit fpeciale mandatum ad faciendii glfs
quem actum,putaad emendam rem. unifi prefumerecur facere
procurarozio nomine non attéderet fidé vomino,z meideret
. crimen {tellionatus,

78 Simadauialicul g8 occidat Seinlicet poftea ex interuallo,
tamen prefimitur feciffe vigoze madati,;z nomine mandatis,

79 Pnandopoitootein batam 7 nuptias cdtractas pater ftipy
latur votem oe voluntate filie,valet ftipulatio,

8o |P¥ ftipulat® vot¢ varifilied cafu volirari oinortl pofteacd
tingétis viucte fillanorepetit,fecus ea fine liberis vecedste,

81 e lectura fit tenéda ad tex.noftrum fecundam Jalonem,

82 Fctio defcendens ex ifta fipulatione non abet ilationem
anni ad foluendum ficut actio ve vote,

83 Simaritusininfirumento ootal: cofeflus eft fe habuiffe zre
cepifle mille nomine ootis,que promifit patrirefticucre, anil
la verba babuifle zrecepiffe ntelligantur tunctempoze facte
confeflionis,an in pretericum.znu. 84,z 85,

86 Qui fundat feintempozeteneturillud probare.

87 4undans ft fup exceprioe corrareguiames illam probare,

88 Sripulatio paterna facta incontinentian impediativs cilo
lidationis in filian, B

80 Stanteftatuto ¢ filia votata nd ficcedat mafculis eriftity
bus,tunc pater fipulandowoté fibi z Leredibus fuis ndtols
lit effectum ccufolidationts tn filiam,nam tunc hHeredes tené
tur remittere fipulationem mulierd,

9o @bi quis pauatur fuccelione contemplatione votis femper
oebet Dotem ipiam percipere.

ot Fure ffozum filiafa.in bonis caftren.vel quafing habet Rert

-2 inteftato,fed paterpaeoccupat inrepeculiy,

o1 %iliuffa.miles pot efie i ndicio fine confenfu patris,p1ofio
caffrenti peculio, :

93 Hucouveniés eit vt gs habeat hfdéire cerraz ndialijs bois

94 IP:res in vote tenebitur credito.ootalibus mulieris,

95 Filinffa.non pot habere velcendentes legitimos quinonfit
10 poteftate patvis finaut ab eo emancipati,

96 lizodie cft fublata oiffereiitia agnationis @cognationis pir
tgraautbcnﬁcomm. ; S

97 Filinfta,qui vtk vecedere fine teffa wdetur tacite voluiflegt
oimmg fiia boua oeberent remancre peiles patré furepecnlly

98 Suliafanito wre pdtiabere heredectiam uigore profecti
quando eratin totum confolidara thperfonaifiipfius filic.

99 &os profectitia quam bater vedit filie nulla titerpofita fiy
puiatione 7 filia in Fdteltate moatua bft coftante matrimod
perifitibus liberis oebeteffe iberomim.znu, 04,104

100 Lonfiterudo tuterpaeratur oubium wagnum qseft veivre
COMMUI PIopier Oplitioles DOCIONIN,

ro1 £ofuetudoinloco i quo vigetpot appellari ins commuit

102 Ebicoluctudo eit giialis p toti exbé 32 1us coe non feripth

105 Statutnoilfponcs g mulier nd habés hiberos nec afcéddted
teneafrelinguere fracrb? reraa paricooris 7 aliozn bonot
quod tale itatuium ef contia viipolitiones wris commnunt:

106 §nbouis queiitis @ matre preteruntur fratres veerini fratf
bis confanguineis,

107 Anus paternus z maternus pariter admittung ad bonalt
potis a matte prouenientia vela patre, .

108 Zepnouageneraliter cozriges uon meelligitur corrigere
fimpliciter oifponentes.
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dctiode bote erat cdis pris zfilienicetticerefin tori prisi
cuétii coditionis,ergo prudéria fese ftipulationjsnd o3 inte
rim impedire pFem agere ¢x prmo,ne inducta i fanoze ftipn
\atis eins odifiredAdee3 I.fauoze,Cooe legiz Lfi macipial fis
fF.o¢ funmitr.zc.q6 ob gratid.oe regdur.in vj. Lz incofeque

23 tid canfefoilatio vebitozi.t =t phocnon obftatillud,gn s

rifi adducit Z ud.Ro.q pédétia coditionis fese fipulatidis
canfat oebitozi vilationé ad foluédii,ergononozel auferrifi
ne facto Ipfius bebirozisd.eiiqui.fiocannuis legaz Livnus
§.afi omnia.ffoe pacnaita procederet,qiitalis dilatio copes
teret Debitori principaliter eius fanoe velex cins prouifios
ne.fed bic paincipalirer fuit inductii fanozepfis ftipulantis,
7 attédios illud qo prncipaliteragif.Lfigs nec cam.in piin,
zlrogaftiin prinfii cer.pe.Pretereaind.lpecunia.oebicor
1lind,p oebeat mibi pure promifit fub conditide, 10 miki 5
alij tertio penitus ertraneo.g nd efthicin pre.3italimitatio
né Bar.ado,lpecuniam.fequunt Imo.o.Lhuifto.ve caftelz
TRaph.cubic guis cd impugnet,/Senedicrus e Plibiires
pe.iftius Lp fundamérum cot riidet ‘gmo.mle:.ﬂiéanm ca,
bic 8t goicti Bar.eft boni.z bii notddii ad linitationé ol
pecunidfsnefcit gd Bar,velit dicere 2 ¢ii reprobat:qufi fuit
{tipulatus fub conditioneillud, g mibi oebebafpure, 116 0¢s
beo interim pofle agere ex pura,qz vf actli & no aga quoufs
ertat coditio ad boc vt eriftéte conditione habear ginouet,
Sed ritfio pser pdictis ex gbus etid p3 riifum ad alind fune
damétwn Hler.qui in piicto furis 8t firmiter fe tenere 3 bar,
Guis poftea oubitet,7 fe nd firmet.z bicat fe non trafire fine
ferupnla,qz hic nd eft ppaie delegatio,put ipfe plapponit,qz
nec p folus eft creditor.nec étfilia,z multomin? eltoebirrit,
erz0 10 et ociegatiovelegare.z Lind vebirord.z Li T,
b1 5LfF.0e nona.oeclarant inLfingulariafif cer,pe.Jeé nd

14 eft énonatio,ci fcsa ftipulatio fit cdditionalis,7 pedéte adi

tide 110 mducaf nouario,z fic ud toliafobligatio pma,viiple
pluppomit Lquoties foe nonariol3 fpercnounart ve fupert?
icti cit, Yita priia lec.gleit vera mfe,vt expdictis p3.f3res
prebendif phoc q2nd applandet #obis ter.q dicitin fingulari
pumero.fi caditio extiterit.ergo nd erat oue.ve Lfi.fad Zre.
zoe liberis fit thétio inriifione,z non themate, Elltra feribéz
tes ¢go itmpngno 1ftd lec.p ouo alia fundamenta.Pumoq2 i
iftalec.St g pater fuit fiipulatus fibi foli.fed itlnd, fibi,non eff
inter.z ter loquiFqi pf fuit ipulatus fimplr noerpimédo
fibi,nee alf vroicefjan i lecgl,qL Scdo 7 fortr” qrfmiita
Tec.in primo cafit tex.pater egit actione ex ftipulatu,vt S11l14
tera.is inver.fi.fver.vinaant filia,pt egit primeua actione oe
ote, 7 non actione ex ftipulatione.z fic in ver.fimuratacto,

15 @ uon caret violtialirere,z oinimatjone, vz ¢ft 3 naturd ads

nerfariugauté,pofite inter.culus naturaeft aduerfaribis,q
func eifdé generis, 7 no otuerii.fin Barilfi mariti.§.fip gl
1bi.ff.0z adul.ergo nd fumt vinerfe aceides,qr aduerfativama

16 leftaret L P venatura aducrfatiue eft repecere qualitare

peedetiinz nd ponereviuerfitaré.vt no.oeclarat Balmlocs
popuiiffozinit.zmrallegado ad hoc bond gl §.ace lapilli,
inftuoe reolquérefert,zmultn comédat, Aleran Lili® a pre.
inn pun.Tochbez poith.Ec i tn fubtiliter diceres @ ver.fii,
oe necellitate inteligifoe actide pumena de voe.ql actio gx
{tipuiatioe nd potuit copeeere e quo virags coaitioftipus
lationts 16 cucnerat,ergo civirags nd effet purificata,ipofs
fibile fuit,op 1 ver.fpT ageret ex fitpularione {cga nodn co4
miffa,ero oc neceflitace ntelligif, g egerit actione prunena
e Dote, Dico wiitud aflumpts nd eft veris,ci tep.oc duplict
¢dddne nd faciac menoné, St ifta pmalecruraadifia ternon
eft tenéda. €L Fn eadé gLivi vel vic Ko.fm 1ita fcgas lecturd
Zlzoh.oimpleta cddoue ftipulationis poiuoutia, z moud
filta flie hberis,pf indiltincre aget.fi vero filla vinat , videref

A7 privbmouerierceppionet-izilla tollif replicationc.hhoc inrés

ditSe fin it incetiectd ceias suio.l.quotiesai verficeterd,
quiftalee imceiligif fimlla, gp,ctid vinéte filia,nedi ea moing,
coperitactio prinedidte replicatione. 2 1deo ghiibaudic ad

“Bafo.fuper $nfort,

ter,marime ifti fm intellecti reprobant ofe:qrfubandire ad
ter.marime eft violare lirerd. Yt teriinfi,gcprem erceptions

fubmoueri:gp non effet,fireplicatione inuaret,q2 telligif Ge ™

exrceptione cil effecru.lpen.f.oocerefneqs eii g Htetomd
ler effet impofira verbis,z non reb”.3 Li.inficit vulgaribus,
G.coiave le.Feé fipulatio pFis facta de filic volirate ipfoing
¢ sberet tollere o€ obftaculii I3 pacri tollat ope ercepriofs,
Lfi vius.§.pactus ne peteret.ffoe pacz Li fine.ffré rabag
zLj.$dudicialesfF.oc preto.ftipn Yt on glot 48 infpectotes
np3E actioms ex fhipulatu quepfi cii filia copetit.mnuit glg
iure veteri,z fic ffox oabafacrio racita ex ftipulatione, q eje
lcgalls,cy no'cﬂ verfi,q2iftad fuit introductn p Fufmianam
Lenica.n prin,z in §,z vt plenins.C.oe rei vro.act.fed compe
tebar actio e vote communis piis.z filic put ¢t1d &t [Paul,
pecabicin i, (CHneade glibivel tertio,oic m ifta tertidles
ceurd.h.o.fipFvolirare filie ftipulaf facto oiuoztio votéfimy
frlig bm_'l,m;glhglf ftipulari citer fibi,z filie,7 fic ef cuivz deiy
re reftitui,io,mozrua filia fineliberis pfer ftipulatu etlecrng
liter agit,q2in efi confolidaf actio.fz vinére filia,cum actio fig

18 ¢dis,fi pF agat fine filie voliitate repellif erceptivne, | oc intg
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ditifta lecrura, que cditer appaobat'z eft notabilis Zmetites
nédafm Salfin quaifta lex reddif ingularis fm Bal. Hig
l&_su,m 2,7 Hlezlz Bar.reprober e hoc ©lo.g2 tt;.ﬂne{;
erpflestfibi.gide fl,q2 tn litera non b, fib1,2 fic pode
raguon eriftenre o ¢ fiby,in tep,prouc non eit. Baretid
t3 iikamlecturd z 8t effe in e verd zuotabilé z mentitenéddsy
Roc modo nemo feribentiii ab eo difcrepat Fin 1it4 fec,obitag
Srum.q2loguit,quando b nominatin fripulaffibuibic ause
fuir fiipulatns funphiciter,quo cafu c&ef coirer ftipular” fibi
7 filie heut fimplr vando voréactio ¢it cois vorigs Li.f.q8 6
in patris S.eod,vii fipulatio fimpliciter interpofira fup 012
3 nteligi Fm nacued sotis T actionis ve votel fiftipulatns
fis.ttoe viurLfiles noic,z ibi gliF.oe legjz Linter fif
pulantéfnpaiciglif.oe ver.oblz eft bo.ternlifififub co
ditione.ff.vrlega.no.cane St picne vifputan in rub.ifoe pb,
obl.fin 1ftd rertia lecturam cdicer approbatam wo.ex it ter,
n‘}u;tabona.([‘ mo viluti g6 hactenus non habuimus i
tito tLpzon e tipulando fimplr voié

pulatione eepliec ithe fieut acrio paimg
ualegalis oevote ; (L Scgoeriftalecin
ra l[yabes ppetio notare fm Hal, eneaiciioe P om
biz Hlexbic. icet ahas e quitmp rlonalicer fipuiaf, v
deaffibgpfi ftipula Fiputatio 1ita.§deut,z f.4i gs g,
flioe ver.ob.S AtlTd preceaétis actusoe
cutus natura ef m ibt.Rdenidalreriacquirs
tur, vt hicin vote.z fuitetid ve mite Bar.in Leains.j.e Lok
tio no.q i3 aligs n {tipulatione plona exivtifccus non fubiy
telligaf vt I fiita hpulatus.§ . Lhiylogonns.fioe verb.obioe
o qualgl.oppo.z ndfol. tiihicin fiipulatione fimpher fubi
telhgifetiam perfoua filic propter naturamdotis, zfic Jcos
tecedetis, cuins nacara ot veactio fit cois piis,z fille vilf
pulatio fumplicirer mterpefita fuper aliquo geru, vel accion
precedentemntelligit fimitiins naturam,ve i mribns §ploi
m: alle.fm Zar.z ¢hos bic el bicnen wirelhgif perfona ey
trinfecu s in quam verba fipuiationis conferanfied bopen
fona,cnius noic €t fac thin BynBar, Eiboe
Ro.Sigiiz cemmuntier alios bic,z vhira feribenres facit be
ne ter.nl.peft.ii cuis cantio £t ficin tto tepnor filie,fod bl
patri,nuoi filie ¥7 effe fpulatns iCur 21by, vbi tenefcede
reactionem. Gel revtio fin Dld, Laumon ubintelligifaliaps
fona.cu fhipuloinon pofiet ftpulart, { gz vitiaref {fipuiatio
veibi: fed bene fubireliigit perfona cui pot fipulart, vt bie
vbipf pot fhipulari votem iulic LB oinponias P hiiadelph?
fhfaercifiz Leaius.j.cod.t fiypulatur fupervoteque eft coms
munis patris,z filie.Bquunt Bal. Eng .m0,z comnuniar
ali bic.z Baidan LA patronues, C.cominmiia veriufque ivd
quauis 1n 31iam ponderet Zlep.glo.o.f. L ayfogonus.onm
oicit magime fi {fpnianio redderctur mutilis,fod ponded
ter.abi qui ponitdictam rationem.fqz perfona nunquarn ¢4
trinfecus fubintclligaf, etiam fi ftionlatio glias effer futnra
Sed pro iite fiipulatione pordera eunden testin fo
neq3 anwbi 6t @ nunquamtelligit repetitio gue I3 vitiare
er fm iftan terted leceurain, o fhipi
latio iterpaiita per paire oeitlie vo.untate nonplis oot/
rat quo ad e&ectii, actio prienave 0ote vel racita fHpuls
tio legalis oato g iito modo intelligendo nullum effecti ope
ref quo ad patré.z fic quo ad fhipulauté.ita et tex.Hic,que ad
hoc reputo biino.@us alias babeamus regula gppbaacis
oebedt fic itelligi vt ahgd operentur,z non fing fruftra.Lfigi
* in pang
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inps infFoe lej.zLjin fine,f.oe municip,zc.fi papa,oe painil,
i v). L Sed aduerte, 5 o€s indiffer¢ter tranfedt rnll’mlvctix
i)
quetiesi ver,cet crn, ec melius poffet ridderi, g ibiproe vo
Ticate filienofatim fuit fripulat? fibi,z ficinpfona fam, vt ibi
cigre catat | ilic veabibic aiit pF volitate fis
Tie fuit fipulatus fnpir veps.m bo oarl, implonaliter plas
10, 3¢ irc:.mm'o céfet mgnhtun coi fuo noie 7 ﬁ!w putetid
gctio primenaoedote q eft cdis pris 2 filie,5 veoé matenas
pofterisad el adiifte intellect? cois Dato gpife fit
yerns p pdicta,ti ndv7 pofle peedere quo ad iitumter,q: Fin
iftaiteliectum ‘ilpd’mop fii npmlcmgﬁrg 1 {cpgrgr,z
nuli? eetef ‘rr’ct’,ty“r abfurdi ve oipi$d euidecialib?.circa fi.
Seso qrifteter.fruftra,z ficiepte reqreret filic volfitaté, g pr
fueritftipuiat? filie \mhu ate,qu mlpr ftipuladofacit prydicia
filie,! tmbnug'” liitas ipi” filie, vt eft qiipt p (tipniationé
Ilbsfo.npg*ogmt ictioné.ita t foxinali ter teg.d.l.quories?
in yer.ceterinled bic pifta fipnlatione fimplr mterpofitama
prenulli fie fili mtm cil 1tc.i1_,.1r».£cnu01 uoie,zfic actio
er fhpumtu ad oot¢ {ta remaneat cois.ficut pnm, rgo ctfine
filie voliitate potuit interpoui,cui? 311 97 velle ifke tex, Zer
tio fnitkd coes lecturd no effet vis aneflencliberi,velnd,z fic
opozteret fubandire ad ter.marime il facic metione oe libes
ris,q vi ablirdd, Zii 4d fm |.m'1a'mtu @ v fringere pofs
fetahgs fubtiliter vigere g 16 nifta lege,z mnifta fhipulatione
piis lex regrit volntate filic,eo qrital {tipnlacioe tractaf oe
pretudicio filiena maritus weipit elfe obligat” vigoie iftius
ﬂﬂp [atidis atpeiterpofite {tipulatiots,z e tilc MCIpit tacis
tabypothecaaccefloriaifti? obugm Ols.nd anno pot tncipe
awpotheca ¢ obligatio plonalis cutipfa geceditly iz Lgrece,
foe fideiufizio vbifilia baoab.u bypotheca anterio
hodie vigoze tacite ftipulatiois z ficte iducte a le.,wuic i;’m,
7§,z vt plentus,Coe rel vr.act.iiicra.lal T:duls,C qpod pig,
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L. XLI Poftootem. Prima Faf.(uper Fufortiato.

i muliere pdecedéte inmatrimonio fine liberis pmiferit hdi
bus mulieris ooté,mtelligit pzomififle fim forma ftatutifioes
tracra dicta parte:fec?, fi pmififlet tota reddere,z ex certa (ci€
tia proififlet.q etid no.Jo.oe Fmo.ibiz inLfipatronus.ffoe
vona, Hler,in cofi,v.terrvo.incip.circa pfimum oubinm.in i,
oubto,z in o.confierrrii.vvo. (L Tertio adde @ no.t3 .75»11_.
inLg nomineinpe.q.ffoc cond.ind.vbi querit,fier foumacd
35 fuctudinis maricus debetlucrari certam partesootis, fanfl
promufir,integralirer refticuere,vel integramreftitutione,per
dat bnficium cofuctudinis:oicit p2imo effe ar.q fic.in Lnemis
nem,§.g.4Foc legg poftea viftinguit, g ant promifiio eft relas
ta ad cofactudiné, vt q2 oirit pmitto fin forna cofuetudinis:
ztunc nd v¥ reniciafle.ar.c.abbate.oe pbo.figni.z Lantep.C,
veinft.z fubfhaut fimplr,z precife factaeft pmiffio,z tiic aut
ex certa fciCtia:z v3.aut p errote,znd v3,¢t fifit appofitiipce
ptifudicis L3 7gs.§.A.F .0 gs cau @ Quarto adde Baliv.
Lfi.p illi ter.C.ad Lfalwbitenét,g fi vir , q pot retinere tertia
parté ootis,qua lucraf er forma ftatuti pmittat oot fimplr,
g adbucpotretinereilld tertid pté ex forma ftatuti:q pmils
36 fioindefinita moderaf legis moderamine fm eit, (L1 Eltino
addeter.no.in o, Penio.§.a me.ffoele.d.cii fua glediter ap
probata,vbifi gs legat vrozip hec #ba, gcqd ad eiinoie vos
tis vrous puenit,v¥ remififfe vrozivednctioné expéfariiires
bus voralb? factarii.oeductioné alias facere nd potniffet, fes
cus,findoirit gcgd votis noie puenit,3 dirit fimplr lego vro
rioote:q? tic 1o v¥ remififfe veductione expéfarnfacit Linin
pan.i glpallez ibi no.Bar.Foe vo.preleg.vide etidter.nl,
neratins,ci glinverbo coferre.ff.oe relig.z fum.fun.gC Jn ea,
37 glibi,vel quto verbii bari,finifta lectura hoc intendit,tfipa
ter {tipulatus eft vote,facto vinotio , fibi vari filic volitate,
ea moztua fincliberis,pot agere,cii nd fit, q colentiat, (3 eavi
uéte repellit exceptionehr.o.fmiftalecturd,quametia ts gLz
in Lifl.§.in pbad ftatim.ad fin,vtrii.fF.oe minoibus.z Pe.be
Bel pert. Yite cafus eft no,z fing.fm Bar,z fic tollif 3 oL,
quoties.n verfceterii, @ bic filia no cofenfit, q1 pf ftipularef’
ibificut ibi:qa bic ftipulatio fuit cocepta fine volitate filie,i3
erecutio ftipularidis o3 poftea fieri ad voliitaté, ves,fi filia vo
38 luerit. CTiHoweriftalectura paimo fin Pa.oe Hrez Zllbeoe
WRo.p qit ftipuloz aligd mibi oari,vifieri ad volitaté alicui®
tertij, g 20 moztuo poffuin agere.lHd,eo demii viuete , durat
voliiras Lii.fFlocati.c.figratiofe.oe refer.iviglincfivelegas
tus.in gl.pen.oe off.veleg.in vi.g qualiter peedat vicd ftatim
invlno. @ Scoono.q illaverbailie volitate,vel ad voliitas
té filie reiata ad erccutioné futurd impoztant coditione, zer
ponit fin glid eft fi filla voluerit.oe quo vide p Bar.inliff,
¢ ¢dd.z Demd.in fit),q.p2in.vbi tractat,anper ommainducat
39 coditio. @ 1 Zertio no.qp v3 ftipulatio, cuius execntio collas
ta elt nvolutate alterins coditionaliter, fi voluerit, g v7 3L
prima,cii gL oe le fi.z glin Lin védentis.C.oe 3hédaeinp.co
q:hic ftipulatio fup dote coferfin voluntaté filie,cuins voliz
tas aligs requirebaf, ex quo poffit ex tali fipulatione aliquo
4o modoiledi,o Lquoties.S.co.ideo nonvitiatur. C 1 Quarto oi
ligéter no.p fhipnlatio collata in volitatem alicuius, illo mo
ricnte,antequam oeclaret voluntaten fuam non enanefcit:
imo tic ex¢a POt agl,gp v7 contral.centefimis.§.fi.ff.oe #.0b,
coma pfona nd recedatliiquis arbitratu.ffeo.Lfi.Coe 3hé.
emp.Bar.hicrefpondet,g fpeciale fitindote,q moziédo vis
deretur veileficut i vitimis voluntagibus, Lfideicommifia 8,
ficfideicommifium,vbietiam Bar.j.Lvro,§.peibi Bar.ff.
oele.iij, Hlias aut moziedo regulariter quis v nolle.q2 voli
41 tas finitur mozte,o.Liifl.thlocati.z o.c.fi gratiofe.z 0.¢.fi Deles
42 gatus,z cum Bar.tz Benedictus ve Plumb, C+S3 aduer
te inquantum Bar.iftdpecialitaté votis probar,qz ficut ins
certitndo quantitatis no vitiat voté promiffam, vt Les pott,
¢.gaier.floeiure vo.glinLj,C.oe vo.pmifita incertitudo cos
dindis imporrare perilla verba, filie voliitate,iftud fandamé
tieit fragile:qa terin o.§.gener.aflignat roné,quare ncertitn
do rei,vel quantitatis non vicigt ooré promiflam, ficut vitiat
alias ftipuiatides,q: quatitas ootis p1o modo facultatum; z
oignitate plonarum conftituifed ifta ratio nd eft ad propos
43 fith noftra, Feé now eft verum affumpros Bar ¢ in vitimis
volittatibus moziens vicatur velle Lfi ita legatum. §.illi fi vo
let.fF.oe leg,jiEt contrarii z melins tenuit ipfemet Zart.fibi
cotrarius tn o lcenefimis.§. fiffioe verbioblz ibide ZHng.z
Bal.z Wo e ibt Bar.refpondet ad leges hic per eumal
legatas,qp folum oicunt,@ teftator videtur conferre legari,
~ velfideicommiffum poft mozté heredis,qii vicit @ heres oet,
cn volet vel voluerit 2 dicit IRap.cubic fe admirari oe Bar,
@ itaerrauerit, Ende refpdde melius quam Balz magiftra
diter hic g contrarinm procedit,quando fubftautia vifpofitie

nis confertin volitaté alterins, tic fine refpiciat inchoatioy;
oifpofitionis fiue durationem, motngilla perionaertingy
voluntas,z fic vifpofitio o.l.cérefimis.§.fi-z o.Lithin fi.fffocy
44 ti,zo.cfigratiofefDic ait volitas viterins aducif ol erey
cution,z ercrcitio vifpofitionis,z ideond ertinguicur vifpof
tio p mozteillius,fed 5 effectum z erercitinim magis liberys
fine alia oeclaratione, vt eft ter.optimus i LA F.qui fimayy,
ad liber.perue,z in Lita ftipulatusinver.q fiab hitio,oecly
rando vribiper Bar.ffoe verbo.obl.ciiifta voctring Balg
Zngbic,z #lerd.quirefpondet inribus allega.in oppofityy
per Benedictum oc Pluinb.z Fimo.hic eain etiam tenetige
Hler.n conticvijig.volinct.fantibus verbis his quein the
mate proponuntur.vbietigmrefpoudet inribus i contranj
adductis per Benedictum |PBlumb,z ’El‘uo.mc.ﬁﬂddc,qa
illatn oifferentiam,an conditio adijciatur erecutioni, anfib
ftantic tenet etiam Bar,in Lexr bis verbis.C.quando diesly
45°ga.ced,z inlfi cuileget,vbivideas.ffoe leg, 153 per folutio
nem muleum limitacurd Leentefimis, §.fizfmed fequeref
o.lcentefimis.§.fimonhabererlocuz,quido fipulatus effen
g tecentiimibi vari,com volueris,q2 tiic voluntas reipiceret
erercitivinz erecutionem,qd pro certo reftringeret multdsly
lum tex,vude adde g hicideo ttipulatio fufimetnr etiain fljg
mozi¢te antedy oeclaret,qz pater habebat paus acoioncante
qud ftipularet cominwiriter cum fiha g8 noneft in Jutjseem
qd patrioaref fifilia vellet nerat faus a lege vere, vel inters
pretatiue.lij.g . vuluntaté..cadeo pt in flipulacioneintelligs
expaefliffeiliud o8 quodammodo tacite tneratizideo hblog
betur,@uis filiamoziatur ante declaratione volitaris, Fitaz
lecturam quatum adiftum teximpzobat Bar, z ali,q2 itera
tranfpozraf, Yré qz labozat eodé mozbo quo primalecturag),
vz hic tﬁ’ctmspier codiriol fininocti fict, T fifilia volet
cii tep.oicat e via coditione i fingulari, Zertto z fortr?, qp
46 non pot congruere ad ver.fi.iqz filta vinéte ante veclaratam
voluntaté,z fic ante iinpleta coditioné,non eflfer nata actio l,
cedereffoe verfigiiergo cuin ipfoiure non copeceret acrio,
tex.non benenec propue ftarer,qui 8t eus exceptione fubiip
nendi,cii exceptiofit actioms exclufio.ly.Mocepce Barcti
ab hocvitimo faluat 1itd quintam lectura glo.qp mutefactio,
quinpamo cafu copetit actio ex ftipulatn prout 5t kirera,fed
inverfl.copetitactio pritnenadevore 2nd actio ex ftipulas
tuitaetidfgluanit Bar.d,primam lecturd gliz egoibi itam
faluationem repzobaniita etid reprobo bic p eadem media,
€ Ynea.glabiglioquinrequirifvoliras iberozum Podera
fubtiliter ¢ gl.in1ftis verbis fenfit aiia bond lectlivg fm iy
diccumoe |Pliz Jo.oe Fmobic,gp titaler loquatinootead
nétitiavata per ertrancaHamiiep poft facto dilie volurate
pater e ftipulat,videf fipulari iphi ithe,vel falte iibipzocurs
tozie noie filie, £t ideo fi pr,vina iilia,agar repellit erceptioe,
{5 eamortug fineliberis , b3 actioné vel tadp beres filic,tenés
47 do. Tt f31fta tépora filiafa.haberer herede 1 dote aduéritg
vt ftatin oicam,vei falté,qr occupat ture peculiiurra 1),z 6
oif0e caftrenpectt 15t fim itkd lecourd celfat cdrravuy, v, quos
ties,ver.ceterum.d.co.qille tere.loquitur in oote profectitia
ifte aiit indote aduétitta fin i lecturd, Feé vifterciita lecr
raa lectura By.qua ftatim infrareferam onob?; |Biimo qt
By.inrelligit iitalegé loqui 1 dote prectitia.z fin tikd leciurd
loquitur in vote aduentitia. Scoomtellectus Eiy.eff qn filia
adbibuit patremad itipuladum,fed Bic pater 3 ie 1pfo ftipus
latus ¢ft ve volunrate tamen filic.adde, @ iitfim incetlectu g8
ifta lex poffic intelligii vote aduétitia, referc Bar teiere En
invua folutione qua var By, vit.opp.formata per Barr
caintellectnn By, ftalectura fin Fmo.poffec infe fuftmer
48 {5videf oininare. §L 1 2 u collige ex Verbis glo.ono.paumo 48
vosaduentitiamozrua filiafam.in matrumonio non acquiral
patriin coius poreftage erat,{z iberis ewws, it fic correlaie
collige ex tfta gl.qa in dote aduenritia filiafam,ure Bigeitos
rom babebat heredé abnreftato,z fic pater non occupabat
iure peculti iurea,lj.z .ffoe caitrépecuzita poderar utagh
Bar.janig.q.Lonfirmatur Q1cuinoos aduentif1a noi acg/
ratur patrilcains.j.co.z autqd locum,C.oe collatio.ergo vi
detor fequi,q8 in ea habet heredemBbmeeftaco 7 fic ibert p
ferantur patri.ramen iftud tundamentii non videtur tutum:
qulicet filia in Dote aduentitia Rabeat p2oprictatems,z vinme
fracrum,non per boc fequitur,ergo tito wre habet bide,pat
retqiidem 7 plus habet ilnffam.in caltrenfibus z raineiil
els non bz heredem ipfo iure,imo pater occupat iure pectll)
etiam caftrentis vel quafi 0.Lj:% v.o1camm. i y,q. Barcol vo
49 Bar.ponit. g {Secndo vitra feribéres nota oiligerer cr i
gl. facultas veclaradi voluntatein tranfit ad heredes,z it
adalios quifuntheredes matris abinteitato I noneficitib
Libd
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L.XLIipcftootem,

cins ptate.f.femine.inft.oc adop.zoocadboend
p o

[uertunt,

s et pofitaicd
Jitione.vt bic.fi filia voluericlz csdvt_v‘ﬁ cil fit peifa nebcqghr}
pleriinforma fpecificaadeo.@ tiic nd vemiet bfs,vt |
1 prin.zLimentns fioe cddiz oemd.oii bic eft glpe
qud nemo ad hoc pdderat, igp volittas eti pofita
incoditione trafeatad bides feu facultas oeclarddiilia voli
tatE pofird it coditione Znd folii trafit, imo reqrifz fic eft ne
ceffaria, v &t ifta gl. gL il facit cdis,z trifa regula g fas
a5 oeclarddivolity trafitad beredes, q2 et plonalil
§.1wbi Bar.z alg zibialiqudo
oiri X ponins feribit fi frumenti. .,
ff.o¢ rei ven,21bi Bar.no.Jde Bar.Bal, Hng.inLfigs intés
tione ambigua.ff.oe wdizinlfi gsa filio.f.f plures.foe le.
jx elkter.inlcctefimis.§ f.foe v b 3¢ facit g2 fue pprie
voliitatis 45 03 effe declarator 71 alins,
in § fed ifte.inftioe actio,z tn .t atut
v 4L Sedochende iftam gler voctrin
sad illud propofitiirelata, g qi
ur involitate alicunius,tic q2

18.0¢ refcriin
Hng.z Fler.fins
offpofitionis
llius volitate per
peclarddi no tras
¢italoquit ppute ter.in o Leétefimis.§.fiz ita proce
¢ IPic ant ola erecatio,fen exercitin oifpofi 0
oluntatem alterins,tunc cuimn p mozt€ illius fo2
beruin effectii fine alia veclaratione, vt eft ter.optim? in 0.1,
ff.a finema.ad ib.perue.Fdeo facultas veclarandivolitatem
bitranfit ad bides,vebac gl.que propaie loquifin bis termi
nis.zita nouiter imita gl.pal. &7 Yn ea.glad fiabi, quareims
pedirer agere etiam innita fliayYita gl.fin Barremafhit cofu
favolens,quodilta lex fine iftis volétije no videat pofle p2o
glamufauit z obmutnit f5 e, T udicmeling ¥ gl
iniftis verbis interrogatinis 7 fufpéfinis fenfit aliam feptima
leceuram:quam Bar.ponit.jp1o vitima, 1B 8t gl.quare pas
mpeditfacrovlnoatio erid innita filig ageret quado filia
i olenfit ftiputationipaterne cm nd fubfit rd z ca
@ qiifubeilet can lia baberetius
I .runic filia vinés noueret patré ab
agédovi Ric,pura g2 prefiet turpis.7 vilis pfona yeloilapis
daton,vt[00te.2 L cumooté.§.c0 2t tpe.3,co, (5t Fim iftam
lectura hoc 1ntedit.I3 pater {tipuletur ooté fibi reddi oe filie
yoliratetiinlia pot folutoma
gando o fic yiidef ad Jzion
d10 eimE Yt
mifi fitia cOtra

fitad bird
dnr

it ver.ceteril, vbi
deftyeruin
icddiita intels
@ citbona,z
g.Sal. dmo,
fin IPanloe
‘ antiq Fa,
pprobaf,zeft{atis tos
ta lectura no i clare colligi ex tito ter,z
fic non caret vminatione fin Bal Yo,z glios predictos 0o
croies,cim il otcat i licera goilia habuerit canf;
tradicédi,vel o expaefic contradicerit tii £ gmo.z Hier,no
eit abionum g ita ireiligatur rone Suetatis cuitide. Z noic
melius g umo tex fined rideficloquifer co g viuentefis
lia,in via filie non aliter pot tribuere crceptiont marito ad
fubmonéd £ YeRIc v g i g Rabeat witd cam
‘®eotitud cefetur erpaetfumbic arg Ly ffoeil,
poith.acy it feptim leccuraque eit bong Tnots
pumo ¢ qiip latootern fibi foluive volun
13aciio cinciatiolius patris,o.lquoticsin verf,cereri,.¢0.2
filia perdat ius commuiionis Olohdanouts, vt l,
pe.f.dilia..coz(dlus pater poragere ablente ¢ ignozte filia
nec habet necefle canere oc ratodurta Lianfi.3.c0.] ti i filia
eliez Raberet initd ¢ contradicedi, puta
qifi [olueref'oos patri ed oiffiparer,nec poflet ed votareii fe
queti macriinomo,tunc filia admiccerefad contradicidumz
fubmouédum patré ab agendo,vi poc tex.fmbancnotlecty,
€ Seciido notg ex ifta lectura,g expretiam ftipulationé pa
tris,z ficexpaeffamn promifione hois ley tollit, 7 fubmonet ex
caufa ad putfiones fill, aut filie vt hic,facit Limperatozif.ad
ZrebzLii.Coefent.pal. L Giltra glocrana lecturam ponit
By fmqua bocintedit,fiilia adbibeacparréad ffipnlandi
Dotereddi,facto ottoto,vF pater ftipulart ve pepratos filie,
1deo,viucee fifia,nd b3 1us agedi cum eitectu,fosl bene ea moz
tuatineliberis bh,o.45t fic ter.in verbo filie voliirateitelligifi,

notkainetia

56 madato, | fic oe volitate actiua, 7 non mductina z 10 oe vo

luntate patling, vel periniffina.z fimitam lecturd clare appas
Tet.g niipil obftat concrarivinl.quories.in ver.cerertn, 8.0,

€Soluro matrimonio.

57 intribus,P1mmo qz bic actio er ftipulatu eff tota fofi? f

illud g8 vult glo,®

amcons”

59 leacquifinifler meegrd actioné oe voteipili

6o tur, g £r ita lectura no, 23

Duia illa ler viffert gb ifta in tribus.zficn®
fa.|Brimo q1ibipater
fic ad fuum comodi.bi
ibi fuit ftipularus pater fibi.feu ing
fhipulatus fimplici'tr fen imperfo
medo fibivelalif, T ertio ibi filia ¢
divt actio confolidafin folum patré,!
filie in torum appropandi,z cofolidadivoté in i i plond, ¢
fic gratia ipfius filie tantun, Ytalectura By.cocordat cum
tertiglecrura glin vno,q: fecindum veranas lecturd fipulas
tio bic fuit Ampliciter,z imperfonaliter cocepra, iz oiferepant

atrianimo eioona
hic aiit econtra gio fibi

qrvolitas filie peedés facit vt pf videat peurarenio noie filie
ftipulatus, ibi vero actio er ftipulatu eft cois piis, 7iilie, q2
1btnon peeflicvoliitas filie,q fecerit parré fHipulari,necibi fis
lia adiibuit patréad ftipulandii 5 ipfe pater motn pprio fH,
pulat? eft oe volitate filic pmiffina, Scdo finlecrura &
i verbo volirate,ntelligitid eft madaro,z fic oe voli
lie,;vt diri actiua,z inductina madacLz fm tertid lectura al.
intefligifoe volirare finplr pmiffina.rd oiuerfitatis eft,q: f
lecturd By.voluntas filic preceffit negotii, ide '
datnLjffonand.fed fm tertid lecturam glnegotin fi
Intatis, g parreitipulante voté fuo nutn filia volu
fit.z talis voluntas non inducit madati,

ra By.pcedit,qil conftat, g filia adbibuit pa
dit.z ficqn coitat,g filia feceric patre ftipulari.t 1
ter flipulatus peuratoo nomine filie, ve 01¢L.f aii 1’ 1R
oubio 710 appareret,gp voliras.z mandacii alic preceffiffet,
tunc peederet tertialectura gl er quo fumus inoubio.z pr
fut ftipularus fimplr fup read ambos citer prinente,v7 ci
noieftipulatus 7 fic acrio ex fhipul 0 el
boc vltimo tenét |Pau.be j ¢

Bar.feallegare calumne
ideo 1B

L olum
e pf fuit ftipulatus,z ficibi fint exp 1 madas
tuim, bic fola yoluntas.§C Yeé1bi voserat pp2ia, 7 piecipug
ipfius mulieris ex donatide matris znon crat cois patrs,

»

filic put eft tnifta jege. Zenédo iitd lecturd By obitat @

58 fillafa.iito iurend poteratbabere hidé, i pater occupabar

1ure pecali Livz fff.oc caftr.pecu.cuins 3ud inmuitite ter.in
verbo fine liberis,a 3uio fenluppter ¢ quida itellereriit it
legZlog i filia emaucipata,queifto fure poterat habere bere
de,z inboc peedit lectura By, (5 ifta effer nimiaofumatie
aditd Ly reftrictio ad lectura BDy.fm Bar.ad fi.bui? lectis
re £evltra ei facit, gz ifka lex loqmem oubio.f3 i oubio fila
prefumitur in poteltate patris,mfipzobef emacipata, vt oiri
s.anemdentialibus,ynde refponde qs ilind fallir in dote ctia
pofectitia i pater procuratozio noie filie fhipulatus eft caz
redaiz ficin totum acquifinie filie, tiic fiiiafa.por in ea babes
re beredéinre foiter,elt bic nofmiftam lecturam By« ita
teniet Bar. . init.q. Suntliter refponde ad 0.Loos apre p1os
fecta,Ce0.q2 on [oquirur,quado pater procurarolo noic fi

g adeus hrdes
il Lviica.f, videas
janitiq.z i,
od.ffoe ver,ob,ed teiret Hibsoe IR o, Zng,
Sal|Paubecaz 4 bicsEt oicie Hib, quod it
By procedit fine om ferupulo z prenalet alijs poiitionih?
glzoicunt |Pau.oe ca.z Hler.q ita lectura By.coiter teiies

3 P1mo ¢ paria funt ali
quid facere voluntaie alicui ere elus mddato,z fic vo
luntas impoztat mandatuin,gs quomodo procedat.j, ploris

tunc voi gdpatré,fed
fit,vt bic. 3fitd lectu
mus,C.oe rel
qdoicirur.z tbi Z¥

¢1 e Bar.examinat,ibi oicetur.§L + Seciido norat Barw ps

curaroz imphiciter thipulando viderur {tipalari procuratos
110 Loie domLlicet non expumat.facit Lque vots.cuii glo,
|:8.e0.EL1itud ¢t MBar.].cramiiat,vbi dicef, =it Habebim?
T.ouasinaterias ficut funtouo norabilia, Tertio virra Bar,
fingular? nota exifa lectura Dy.g ille,quimadato altcrius
facit acei coem ita fpectanté ad fe ficut ad mandanté, 2 fic ¢d
trabit fup iure cd1 noie vinus.vt Dic patet fuper actione ¢di
oetis,non intelhgitfacere cdinoie,z fictd contéplatione fui,
@ mandantis,fed folius mgdantis tancumez fic viderur et fo
livelle appropugre vt procuratorz ficineffectu vonare, ita
eftter.valde nohic fmitamlecturd By.p anfic vern,z quas

62 liter procedat,ftatim diceE L 1Auarto nota,q g et fiipula

tus vt procuratornon pot poftea agere cOtradicente veling
uito vomino facit Lapud celfom, §.mandani,oe excepr.oo L.
£F iy
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63 fi peuratornffioe pe.z Lfi ¢t emptore.foepac. @ T Quito fub

tiltter podera, bic vi pbari fm itdlecrurd By.gpadhibit?
p malieré ad ftipuldda oot nd in €3 cafum foluti mrimont,
{3 in yui cafum e foiuortfi,non tn v¥ adbibitus aio oonddi
ipfi ftipulatipronue vicebat Bar.inLque GotisS.co.p lenma
ritus.§ fiffoe pacioota.fed falnando Bar.vic,q Bar.ibilos
quit,qit mutier adkibuit aliqué ad ftipulddiooté ipfi ftipuld

64 tihicaitradbibuit ad fipulandd ipfimulieri.qC § Sexto 1o,

@ actio votis paofectitie pat p ftipulationé pFna appropaias
rifol filie,z in hoc vsoonatio,qz #tid veifto fure inter patre
7 fihd i pateftate t3 Donatio quo ad voté,qz filia eft capar tas
lis acgfitionis votis.LiBdponius Philadelphusffaercz
iffe cft vilus cafus i quo v3 ponatio inter patré ¢ filidi ptas
te.put t3 gl.oxdinariain Li.C.oe inof.oonano Balpoft Ja.
oc are.in Li.§.0.8.c0,5 ita ctid tenét Biidictus oe |Plibiz
Flexhic bit facit tepinLfi cii votédn prind.eo. Jftam lecturd
By.impugnat Bal. Benedictus oe |Plib.Rap.cu.z Luro,

&5 bic,Tqz qiialiqs negotiii cdem vtilitaté cGeernens vemadat

alicui femp mandatu paefmiferplicitiia madatario cdinoie
7 coivtilicate madantis 7 mandatarg, vt Lplane, ffifa.crcz L
f.in verfitua,z meadfman,z Lis.f.ca obligatio.foe procura,
fed ftipulatio ootis plectitie cft negotiii cocernés coem veili
tatein patris 7 filie,7 fic mandantis 2 madatart, vt Lo.§.¢ fi
inpatris.§.co.ergo prefumicur explicitum mandati ot veili
tate,.ad idem allegat Biidictus ve IPli.cafum que 5t ad hoc
no.mnLitipulatio.§.fi.zin L.edibus.f.oe ope,no.nun.vbi fi yn?
ex habetibus coione circaré coem fhipulefoe voluntate altes
rius cefef ltipularus coinoie,znon vt peurarorz ficacquirit

6 vriqs.f Hd i1de etid allegat Bidictus ter.in Liffqn exfac,

tu.Paeterea fin IRap.cu. quéadmodum,qii pater fimptr ftis
pulator coté ve volirate filie,non videf fibi {oli appropriare,
fed ftipulari ad cOem vtilitaté, v in tertia lectura gl.eomodo
qiifila voluit ¢ pater ftipularet filie,z pater fuit fimplr ftipn
latus,oebet viderifecile ad coemvnlitaté,z non aloappros
puandifoli filie.Jtem fm Rap.cunecelle eft exponere tex.vo
luntate.,madaro,ocfendédo lecturd By.queetii magis cdis
ter tenetur,0ic ¢ predicta non funt adpropofiti noftruz, qr
procediit,qii madatum fuit, g aligd ¢oi noie geraf, vel g coi
noie ftipnlef,vel etia dii fuit fimplr madati non erpiimendo
fibi vel coiter,z tunc maudatarius fimptr faciendo z ftipulas
do fimplr v coLnoie facere,z ad coemvtilitate verigs acqres
re,q2 tuic pot capialia coiectura, @ vonationis,z illa inous

bio eft capiéda.Lfi cii gurii.ifoe fol.z Lelegdter.§.q repiobos,

&7 ffioe pigact,1S3 noslogmur,qi filicmadauit patri,g ftipn

lef voté reddifibi filie,7 pt vigole mddatifuit fibifimplr fiis
pulatus,tunc peeditlectira By, pater applopianitin to
tiactioné filie, fic videf poztione furis fui filicoonafle,q fa
cere potuit invote bfecritia, veviri 8, primei vhno.z itaeti
ineffeccu ritdet Fiep.bic. Jurraiftalectura By.craminat
Bar.ouas materias ficutono no.colligit ex lectura By.|Pai
€8 mo querit,an volittas fit ide,q mddati, 2 fic anactus fact?
e ica volitrate,vicatfactus vemadato meo,anvero fimplr
oetiiea volitate abitracta mddato,z diftinguit tradédonota
buié tireoncd, g autille actus ptinet ad ine ditarat,z i fact?
e ineo madato,antad aliiz tic fecus,qrimportat poti? ¢d
fiinLy. g mamannon eni,qui echoztatitr madatotis opera
funguit:st tepn bob bec vban fiffoe iufa,aut pertinebar ad
virugs,z tic iipteit,an volitas peellerit, an fuerit fequuta, vt
bic plenius p einadde, g inhoc vitiifio mebzo c Bar,z 3 op
Precedes negotul fuit cavolitatis,tic noninducif madari p
s9 wrahickp eumallemelius facit,q: naturamadati eft, ¢ pre
cedat,nen ait @ fequat.Liivero nonremuneradi§.fi poft cre
ditaff.madatioeclarat glinaut.oe fidaufipiiningl.magna,
addeetig facere tep.an LA prfilo.§ fin i fuft.oc manumilvin,
coooctruig Bar.trafeunt Bal.|Pau.oe ca.z latius Fleran,
hic z25alwn Liipecnna,circa prin.Coc negelPer itamoo
ceringin mfert Bar,ad notabilé,q.quam {t e vidiffe oc facto
70 examiinari.z nullus {ciebac aliqd bonialiegaretfiaccuio alis
©qué e pabhicocrimiie,zoico me accufare ve volitate Hein
promi) pientis Tvoiciis,qs vicafaccufatoz,an ego vel Sépro
A1Us,Z iic g ego videar accufare pouratozionoieei?,z refert
fulle oeterynnati, g non dicar accufafle peuratozio noie, g2
gccufacio ng tengret,q1 10 pot qs accufare p peurarod.l pe.
§.ad crime.ff.oe pubauzly,C.q accuno poi.cofirmar Bare,
qzex alio talenegotin poterar ad verungs equaliter ptinere,z
volitate Sempzont uo peeflit accufationé.ego vico: accufa
tozz cit Bar.tenct oés,{5 non meminit Bar. put ét 5¢ |Pau.,
e ca.q fuit queftio Ha.bu.refert Yod.aninaddiSpe.m tioe
accunj.parte Spe.fuperrubaica,vbilatius eciam loquitur
71 quam Sartabienifornat queftionem. | Staturum Sonos

qprima Faf.fuper Fufoatiato.

tiie difponit,q e iniuria facta alicui fen be maleficio 1d pét
aliquis accufare,nifi vevoliitate offenfi.]Pone, Seprom” ‘«W\
offenfus,z ego accufo offedété,z bicor accufareve voluntage
Sépront oftenti,an valeat accufatio?videret. o fic.qreequ
negotin p2incipaliter ptinet ad Sépronii offenfiim,z ego a¢
culode elus volitrate,picoz accufare peuratotio noicely s.q1
tunc volitas 1d¢ eft g8 madatum p voctrind Bar, bic in
momebzoLontrarium tii etid (pfi vetermindr.q2 vitiarefacs
cufatio,cumqs nd pofit p peuratord accufare,ve predivivj
ego cum-fimaccufato,find pbo,oebeo puniriz nd Sempyo
mus.iurralfi cut.in prinffoe acculz iinboe confittit veiliegg
hut? imueftigationis.z ooctring Bar,pceditinacru qpdrae
72 11p peuratord 1 Lirca fedin notabile, qfi peuraros facje
actum fimpl incelligif facere peuratoio noie,imicat Mgy,
hoc pcedere gii fecit métioné mandati peurationia,z fic offiy
cii,ve LA.fFoe inftiz Lenm poft.§.fFoe admituzibieft boy
“ rexiin verbo g ininfito ita feripra it lle patru?.z curates,
altas finilul fuiffet oiced,eflet (ec” p Lin. 6.{ed @ e turoze
verfed 2 fiquidem rutorffind fol.q: pefumeref potins fi
noiefecifie p L1Papifmandasz Lz magis.ff.oe foliqr plos
ertrinfecus nd fubintelligtLfiita fpulatio.f, Lhiyfogon,
73 foe ver.oblitadde o ita ettdoiftinguit Barin Li.f nuntia
tio.mverb.quero quid fipzacurator nuntiat.f.oe ope.iou,
2 Lquimibi donatum.in ver.fed giiero quid in subio.fioe vo
natio,z i confilio firo @ incipit.fuper bocpiicto an fufhicia,
fidicam ego talis procuraro1.lz non habeatin volumine ¢af
liozi Bar.impreffornm. Fdem t5 Lo.anin addi. Spe.intine
procufuper rub.Erifta vocrrina Bar.nfertur ad practicay
@ fi peuratoz fufcepit midatum oe emeido i talé vomg,
2 poftea emat fimptr,vi eam emifle fuo prop2io nomine 2 nop
peuratozio notemadantis.z itain fpecie tenet Baln re
contrabé.emp.in rv.qad fi. 53 Rap.cubicoicit Bar.crrar,
T @ fepius errat Bar.in repetitionibus fuis & i alids logs,
£t @ melins voluit idé Bar.nlLpoft moé.§.1.thqit ex fau,
vbitenuit , @ qi precedit mandatii etid fiin acru noy f
7 4 mentionein mandati,ti videtur facere vt procurator,-
oic @ verba Bar.binon funt ad ppofiti, )
quatnm ad maudantemn z madatarinim.uam ob
bi,vel {e ei:qa madds bz actioné mandati conrra faciensems
faciens cOtra cum.fed Bar.bic loguirvr quo ad alii terrium
contrabétem cuin procuratoe,an eii obliget fibi fuo neiey
YEro peuratono noie dii.contragué tertin vfis non bs acko
némadati.zita in fpecie veclarat1iplemet Ear.in Luimale
na.f.fiis quiputabarffioe acq.beraEitaetid i effectn tendt
Rap.cu.z Elex.bic. Sed aduerte circa principalé vecifions
Barlz authoutas War.fit fuprema,teneas contrarii piont
etid renent Fmo.zlatins, Hler.bic.z idem Hler.in o.ly.fnun
tiatio,z mLauiinaliena.f.fiis qui putabat. Hng.in L pupil
Li.§.1.fFoe neso.geft,zita enats ipfemet Barein LT ianimg
75 Denium.§.altero.Foe admicut £t fic, fimandant abicul,
@ cineret mibitalé vomunifi e funpliciter ait,videfpiocy
~ratorio nomine enmifle:7 fic tenefad rradendwin cd mipi,aut
cedendiim actionem corravenditoé prout eriain 3 A3arti
Lifj.§ vide queniEpoterit per tilum ter.fanamn, Zler.n coniil
Ivifi,volj.q8 incipir,circa primi quefirum,vuplabatlib,y.c0
ficrevinvidet prima cdfiderarione. |Pro1ita parte tacit qugi
precefiic fpectale madatum oe faciendo aliguid,, Guis fimple
faciat non expaeflo noie procuratons, z ficud-ecpreflo noke
officti,titintelligitur facere procurarorio ndic.ter, eft ghesn
inoLquim aliena.§,fits qui putabar.zibi Sar.ad hoc 1ol
oicitefle viligérer notatii.z ibieria B%rt.allegat alium terd
Lqui feruuman verddemeft in cothoe tuterrog.actio.it gluh
fipupilli.§.j.ingl.mag.vbi etid Bar,z aly.ffoe nego.geit g
cundo ad idem facit optimus terinLieruns comunts ficois
in verfiffoeftipuferno.z inlfiin ver.qs enim. p quas pa
76 fo.noracqui. Fiquibns inribus dicif g fiferuns (Sis pid
riumofioum aligd implr ipulet acquirit ofiis propormicit
bus ofiicis,fed i peeflic madat i vinius it ex ofiis.puls pois
caferpus fimplicier flipulefnon factameétione ve madatol
lins oitl,céfct fuiffe fhiputar? nofe folins madacis, & ertio1di
Hreino.lg maliena.n primadducicbond rdné,q2 peurate!
77 quirecepit ipecialemadarum ad faciendum atiqné acti, fpy
ta ademendum remnii prefuineret facere procurgroio ol
noi attendéret Hdez ono zmciderertn crimé Feliionar? Ll
toauplinfad muna fic efficercrur infanns fin Balin L/
liciffima,C.ot bis qui ation oo mainuisiled iioublo nond
capifiiiftra prefuimptio oelictilmeritoffpzo focio, £uartd &
fagit quod t5 Pniidn c.ad audiennam,oe homi,quen refert?
fequicur Bart.in Lnon folu.g i mandato.fFfoe tminrgssbt
78 tenent, b imadaui alicul,g ecadat Sciug,ticer poftmﬁI
ngg
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waano fnternallo acciderit t1i prefumit feciffe vigore madati,

3 »zuﬁic I]h’idmltiﬁ'fﬂ!f(‘ko iftd parté 3 Bart.non ob.ter,p eil

i axernoLif.f. 5 g oe tutorciver5 zfi gdé tutorfhiude
fol.q2 riidetur oupliciter.aito ¢ tbind interuenit mandas
ti [palead illum actum ficut bic. Scdo T plenius riidet,gpille
terloquiticafisdlaro qit appiobat.cp nd velebat gerere actli
tand tuto1 Guis turor effet HO obftat L1Papinian?, fimd.z
a.q2 loguunt.qii funt oiverfe obligatides 7 diverf
‘bicqiiyn?,z idé actus, Limita qiieft res.q porptinere
ad peurato1d,7 ad ofim.tiic peediit inva ddictaifec®, fipttm
ad alterdi eozdi ptinere, vt i.pinde.f.fi.oe.fifer.qr tiic nd attés
dit.an fit facra mério madati,ant peuratidis. vel no ira ppue
loquifLpoft mozté.§.j.ciiglnotabiti.fqr ex fac.tu, Hona
lectutaalion, & ét refertBar.q qfi poft Doté datd znuptias
Sctas,pf Hipolatoote e volitare filie.vs ftipulatio.italoqui
turterd ol.quoties.in #.ceterii.d.e.til.facto vinotio nd pt pf

- oeterminationé.n f.cetez v talis voliitas piudicat filic poft

ctus motté tm Tnd 1 vita ar.Li.Foe pac.oota ditd lecturdre
probit Barz £iniftoce caft.q: fm iftdlecrard fripulationuls
lius effet veilitatis:q poft morté filie pt fine fipulatide, pofs
fet agere actione ve vote cofolidata tn pfond iz ficftipula
tio ad nibiliioperat. Fté lecturd facit L §.p fiipFis.in ofi,
ité fivolitate8.c.obi bii filia sfentit ftipularidi aliene fibipze
indicat etid in vita, L B ecima,z vitima fuit lectura Biidicti
e DI Tepetitide bui? Lo poft picrioné.fitie, flat virgulas
2 fic caliie Datini.z nd genitini:z cdftrnaf cii vbo bart.z non
cii nicnide volitate:fic » prooté abee natd ftipulat? eft vari
filie:z victio,voliitate.legif cii fequérib® volitate vinoatio fas
cto:zficerat 2dd fi fievet dinoztii volitarie:volirate virinfs
8o que cdugi.ifinilti intellcctitboc intedit, |7 ftipulat® voté
arl filie it cafivn voliitart Ditloati poftea cStingétis vinéte
filia 1o repetit.fec? ea fine liberis becedite.h.0.E¢ i viceres,
g 1fto nd.vinéte filia;pf nd ageret ipfo inve.vt vultter.d flriis
det TBadictusin vi.oppo.w qii pater fripulatoot oari filic
tunc filie queriEvtilis actio fm glinlcd dos.n prinffoe pac,
potafacit Lz bidi.fnonainf.oe pacfeutit Bar.in Lo suff,
tever.ob.ergoe patriquenifoirectals inefficar.ideo teriifte in
fi.5t o pater erceptione fubmouecur. facit Lfi procuratonff,
e procuio.Bar.n Lauodeunas. f.quis ita.ffioe ver.obz 8t
Zuro.p iftalectura fatis fibi pls. Jta lecturd latins refert,
Balnoucllus in tractaruoe vote n virima parte.wbist @5
amultis modernionibus mozdeat.tn vf (atis equa,T proces
dere fie aliquo fcrupulo contrariom, i3 nonmulti applan
datliterefm enm, 5 eamrepzobant Fmo.z Hlehic:q2 violat
literam verbun trfportido z nd haberet magniioubluim.fu
ex alioimpugna q2 verbit, volarate.nén fuilfet cOgrue pofiei
#1 iy fhipulatione:tqz maioz fuiffet cd ftipulandivote filic i ¢54
tra voluntaté filie fiere dinoriii & quivolitarie ficret. Eiite
neas ant tertid lecturd glane (eprind aut lectura By.q1 mis
nus periculofe funt:z circa oifficultate qua moui 3 ter8.ieut
dériatibus:etiam indicta tertialectura gl.¢p ifta fipulstio v¥
fuitle infficar z fruftratozia vitra effect? extrifecos 7 intrige
fecos quos biretuli, EHdde alimn bonum effectus intrinfeci,
$2 {-q1actio vefcendés ex tfta ftipulatione nd b3 otlationé am
ad foluendi ficut b3 actio e votel vica.f.eractio, C.oe rei
vro.act.queadinoduin bicinus qi vos legatur,ge ticnon b3
oilatione amitly.§ veri.b.ffoe 00.plegaz §.65 fivroa, Initit,
oelegaaden tzan fpecie Bar.in i oiuoztio.ante fin,vbi oixd
fioe ver.oblz equitoy Hiepin Lo.in prind.e.duis Jium 1bi
tencatur.Paunoe cafe Hrer plus enidoicif tpe.f.plus. Fulk,
deactioqrotes ztPs eft pars famine.Lj.f.editrones foe ede,
€ EreraghBar.founat viducipales gones:attingé aliquas
brewirer zconclufine.|Baina q8 eft fi maritus in inftro votali
cofeffins eftfe Labaifle zrecepiffe nulle noie votis,q promifit
patrireificueresaniilla verbababuiffe srecepifle intelligacur
83 tunc tpe facee cofeilionts,an ni prericum. T JHA fin preriunm
promiflio ve readido voté effernuila.fivolitas filiend inter
uenitLquoties.ii pain.z ver.ceterin$.0,31 ant reftringam’
tita verba pabuiffe.z recepifle ad tps plens confeflomis:ruie
p0inifio v3.2 13 Bar glentus qua alibi cdcludit g nuimeras
tio paefumatuiteruemfle tpe confecri inftrumétip vi.findas
meéta.oe quibus Hicp cum.iDieleroun ep quo nutneratio tuic
potnitinteruenire p glrepuiaca finginl).C.oeiintie7 iure
haite fifca.ib.r.quam glo.ot ette vinca mLiBala ciicat.cir
cafioe rein.z camoreit elfe aured Zlag.an Ligac.f.uon v
fift.gb.mod pivel hyp.fol 2o hoc etiam Bar.adducic rer,
i Lhaca ftipnlacus.§.Ehylogonus.ffoe ver.ob.in verbo acs
cepifie, 2ibi glerpomt incontintl,vbi oicit Barrepprelling
provari fi bene aduercatur,z oicit Zleran.qy iftud fubtiins

ESolutomatrimonto.

intuéti melius pbatin illo ter.@ alibiin inre z co puplr indus

84 cicvt hic p en, 1€l ducas plemus.nd ibi q cofitet e
fe zrecepiffemille § fipulatione pmictitreddere,intelligit ¢
receperittic tpe facce cofellionis, pmiflionis,z non oudi ail,
R4 fuibiilla cofeflio mrtelligercfoe numeratione factave pres
rito ex interuallo no peederetille ter.in ver.fupeft.qa tic effet
nata obligatio er numeratide oudd peedérizz ftipulatio eping
teruallo fequés tune no nounaretLfitta fuere ftipulac”, f.h.n

85 verbo ex continéri,z in verbomor. ftoe nonationif£Ln RBar,

t3 Bald. Hng.z ali bic Bar.zalfi 0.5 Lbiylogonus.z 1bi
Hler.st g iftacft cois opi. Yré Bar,zalij1 Lpdia floe acqui.
pol.zinLeerticodictiof.Ainnmos.in paima cdbinatione. .1
cer.pe.cumalys concozddrijs traditis per Hler.bicz ialijs
tribus locis paealle.Yitam opinioné confirmar Xaralia rés
ne:qzpater videf abere fundataminterioné fud ppter fipn
lation¢:z ideo filia que 3t ftipulationd facta fiflcer internals

o agerenifimoztua filia fine liberis,ve bic.tfic ifta ler venitad +86 lofcii fundet fe ex tpe,tenefillud ths pbare p glrepurata fin,

ncle.fiin glpe.oerelcr,qud gl.Bar.abi reputat enid fingulas
1'e.'z’1831.1n LA.§.f.C.oc ap.zinLfiminoze.C o¢ ininte.re mis
no.facit g no. Barr,in Lnonfoli.f.fed vt pbarivbioiri floe
ope,noni.Sed fin Fmo.z Alep.illa glino.clefipbat 3zium
fibi pdderet.nd vult @ fundas intériond fud fup crceptide 3
87 regulam ocbet illam exceptionein pobaretfed filia habetre
gulamp1o fe,qp actio ve dote regulariter eft cdis i 1cafib?
e gbus inla.npiing.co.crgo vi et ille,q fandat fe in erces
ptione:er50 03 illd pbare.cdfirmafqr fufficit hieregnla ple,
onec pbetoe erceptide.lab ea pte.ffoe pba.zL{u? qugas.in
ver.puta,ffoehf.inft.z c.ad decitnas.oe reft.bo. vi.z cap.ve
nerabilib®.in ver,pdt quoas.oe fen.erc.i viJAA p regula femp
eft pronunciandum nifi p2obeferceptio fin Balin cj.oealie,
u,mu.cd fac,z in LA tutovin fin,C oe fer.pi.oa,ma. geepotioz
eft caillius p quo facit regula cii aduerfarins babeat necefle
oltedere falictid,ita 8t glno,in rub.oe re.iur.in vj.circa fi. Zb,
1 riib, vt litnon cont,vii tene cum MBar,p alias rones Bart,
38 @ 1Scsaq.Bar.eft aufHpulatio paterna facra incontmett
impediatius cdfolidationis in filid vide efi p te cil additionts
bus Fmo.zlarins Hler.q Zimita tiica d hic oicunip Bar,
no pcedere qiiftaret ftatueil, g erifténb? filijs maltulis, filla
89 ooratand fuccedar put eft vbigs pPralid:qareiic g ftipulido
ooté fibiz bidibus fuis nd rollit effectii cofolidationts itha,
nd tunc b des patris tenenf illd ftipu lationé remitteremulie
Tiita fignanter t38al.in LA.C.oe po.promifm ver.spone
ftatuti vicat.allegat folii Fa.oe Hrena inlvrod.f.pater nas
turalis.foe leg.iil.qp eft viile z ponderandii ad practicam fe4
quuntur Zure.z Hlerbic.zproillo victo facit:qz vbigs pa
natur fiscceflione contéplatione votis femp votcipfam o3 P7
apere,vtLii pater pao filia.fFoe collabono.inLempror §.iff
90 e rei véd,zin Lex parte, §.inteftato.fFfa.erc, @ 1 Fnfiftd cirs
caouas fequentes génes Bar.f.circa tertid z quartd:q? tens
diitad veclarationé,z intellecri rer Aafte ter.in b.z poits
ea filia fine liberis oeceferit.iniumt,q fi filia veceffiffer ab inte
ftato,relictis liberfs.,oos fuiffet filioaii:z pf non potuiflet age
re2 fichbern fucceiliffent ab inteftato matrierclufo auo.als
iffa verba fine hiberis fuiffent fupfua i terz nibil operarent,
g non eft oicédii:fed iftud vF nonpofe peedere arguédo fos
titer 2 maio2l, 1AA filiptf.ibonis cafiréfibus, vtquafiifto iure
0 b3 brdé ab inteftato 5 pf occupat inre pecultiLiz §.foe
caitré,pecul.ergo multominug filiafa jfto iure poterit babere
hidé iy vote erlain aduentitia,nedum profectitia:qz filinffin
caltréfibus vel quafi bs plus iuris, filiafin bote aduétiria,
Fitnd afumptihs g1 in caftréfibus,vel quafi filiuffa, bF p2o
patrefalii,admaceBar.inlfiis q pro emptoe.n if,q. p2in.
fF.oe vica. Jeé pot oe eis facere reitm.o.l).z4.ffoe catt-pec,
zLi.C.quiteitafapolzLi.Cooe inofre.fecus eftin filiaf.que
oevore on patteitariLquin poteftate.ffoe teftdzin fpecie
G iiltafanon poifer teftarioe vote,etiam cdlenticte patre.fir
mat Batd L fenium,in antepenul.queftio, C.qui tefta-face,
poilalle it

A

sando glinLfilie mee.j.eod.z idem Balan Lpo ey
redicarys,C.oe ber.actzin Lpe.cirea fi.C.oe falfa cauli adie.

92 leg.: Prem filuilra.miles poteft pro Mo caftréfipeculio efic i
indicio fine confenii patris,c.i.oe tnd.in vinon Lis nullai.
oetad.fecus indliafa.quo ad voteim:ve eft glo.in o.lfilie mee.
jeo. Bt el verfg i patris.jeod. Barcoan 1.z 1y,
queitio.concludit,g nltafa.oe iureiftoinvote aduentitia as
beat herede abinteltato per Lanus in pain.cuin glo.f.oe tare
vo.zidem mdote pofectitia,quando actio devote cifet info
Lidii foliys filic,vt q1 fiha eff fipulata patre volete:vel preum
ftipulatus peuratolio noinine filie vel paterconauit e g
tegraim actionem vevote per tex 1Linter} foerum, ¢, cuming
ter ffioe pac.ootaz cum Bart,te sot. Fleranbic)Panlus 6¢
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ca,z Zler.inLfi ¢l voté.in pain8.e.cii cdcoadatife allegatis p
Hlerbyic zibi.Eam etiam tenet BalBouellusz steflecdes
opuhouf i tractaty o¢oote.dn v:‘ii‘p}rtc.lln_.r: :l‘;‘ll!h’ﬁlo,!f_()ll

rariumeenuerit lRay.oe foli.Bal. Flng. .3 fidict”oe lblyb.
Fo.oePmo, Linfto,oc cafliRaph.cuzélurobic z fic vi g
fino cois optitio fit Mar.26tra qué etid t3 Balinlp1o beres
ditarfjs,C.oe bere.ac.l3 Zler.corrnpte alleget,g teneat cum

93 Baranonéenr Dal.z Fng.tQuia {equeref mconeniés, g fis.

lig erede inre certa.fiin boteznon in reliquis bos
nis cdtra.l prima. .1 ex fundo,z Lquoties.§.fiouo.ffoe ber,

inft.z ficoecederet p1o parte cit herede 2p1o parte fine hide
@ v impoffibile, vt no.n Lj.C.oe fecii.nnp,z fic oecederet p10

parte teftata,z po parte inteftatafquodimoedo ineffectu ¢

tra Lius noftrum.fi.oe reg.iur.z8t Chiftooe caitel.qs Tepu
ie impoflibile.nd i fis

tat opi.5al.nd folii efle falfam, 3 etid ef ie impofiibi
1 effent bt des filie inootesergo effent hdes in vniyerfis, cu
ius 3xtum volit Bar.z fequaces.g tenet ¢ filij non fuccedér,

nifith dotez @ p habeat aliabona, Feé fin Balhic fequere?

aliudincdueniés o filiahaberet bide 2 16 baberet,q1quoad
creditoes filie,etus filfj nd rener: enfeiind firccedat nifiivote
2ficire certa.l.quoties,C.oeher,iftiz fic quo ad creditozes,
2ocbitozes nd babebit bide, 3 Toote ficita f3 Baliolphe
reditarjs.qr 0os 10 cft bidiras,fed eft certa quar[tﬂe,vcl_cc‘r
tares ergonon pot facere fuccefforem viriner(alem fic bide,

€ Sedadifta facileeftriidere fin Yrmo,nd paimard tollifp il
lud g habeat in fimili oe filiofa.habéte caftrefe »vel quafi nd
oeillis pot facere teftin iuribus preal.q2 quo adilla bona]:y
bet p1o patrefa.vt oiri,f3 16 fimiliter in alyjs bonis.z iftud ois
ucrlitas patrimoniozii vel bonoai, vrhabefi Lj.C.oe tgﬁhnul,
ficut etianoin fimili,in LA arrogatonffoe adop.vbi pf arros
gatozfilio ipuberiarrogato pot fubfitucre pupillariter fold

94 tuillis bonts 4 b3 a prearrogatore zndi alfs,t Feé tollitfes
cida 16,qz ille g eft heres ioore mmb\fc_rcdiroup’ botahb{
ficutetid tenef q et bis mcaftréfipeculio creditori
jitllo peculio,vtlfezLpt q caftrélein pn.ffioc cafir.pe
cu.fiant mulier b3 alios creditozes, vt obligatos er aliacd.
ieref ficut alia bona fequerent, ve Lpls f,
mcipaliter in quanti Bar,p fe alle.ter.in
gl.iF.oe ure ©0.9bi 8t effe expielfum, fi bii
acitfin gmo.iRap.co.z Hler bicqaibi

t o0té,1n0 erat moz i

5,fed matrimoninm crat oiffolutd dwoztio vt
LU0 ergo,find competit actio patrineptis,
{ed 1pfi nepti, vt 1bi 8t ter.co qz au deratvoteno coremy

planione patiis,fed ipfins neptis, vt ibi 51,2 fic célet tosads

uctitia:z 1deo actio Oe vote phinsfilelcaius.j.e.Zn it
aduerte g tepin 0.l auus.loquit idiftincte,nec aperic,an filig
effet mo3ta 7 amnTimonii fueric folutii pitotio >velmote
virL,f3 p1o Sar. IR ap.cu.allegat ter,melins facetei Lootéoe
dit.ff.oe col.bo.qué fibi aferibic Hleri Jglerapte Stoe nozte
filie er qua folutn el miimonin,z oecidit, o bos reddat patri
quafiab co,pfgratcrgo fecus,find effet ab eo ,pfcctq putaqge
aduéritia.  Zertio nqudti Bar.riidet ado.ljz .foe caf,
pec.qualacet tota oifficultas, g ioqiuf'ua‘m;om,qv uo};gbw
Tet veicédetes legitimos,q nd fint tu poreitate patris fukaut

95 abeocinacipari, Fdeo pr eis pfert ;JcrIq.g‘v,-zqepos.’r_m_a pa
réte gs fue.naifec” i fliafa.q pothabere poiteritaré né cri

ftété 1ptate pfis {uL,ve infl.oe patria pore.in f.3 ftafolfs Be
nedictnve Plum.eft erronea,z truphaco g,z eus fequuntur
Ymo.z Hlex.Inc:qz filinffpererit babere oefi cendetes er filia,
qnoneriitin poteitate fui prisnecab eo emdcipat.quos tii
1 pothabere hides pero.Li.foe caftpec.q elietabfurdum
¢ P excluderet filios fily militls o'efmim,'z excluderet g nes
pe contra Lii viua matre.in ver.nil5.C.oe bo.ma.iFec ob.fm
€08 [CLN 0.5 . 1epPos.q2 ibipomérd iter. e fiar frsauq auo
emacipati qo3 ficcedere pepotiqué emdcipaucrat 2 als nes
pos emdcipatus femp fe ogretalteriinroganont yr crcludes
retguiiquie 10 ceffatin cafis noftro i quo nnllg emancipatio
interuenit.{{ Ged mirandii eft oe iftis patribus, pref; ertim oe
Biidicto e pling ita corumeliofe  leniter repiobar Bar,q2
qiifilinffa,miles Haberet nepote ex filia hupta,certe talis nes
pos effet coguat” ex quo venit p lined femn tugiergo nthilfas
ceret quo ad proauitmaterni,g eft agnat® fuofilio rqzapre
trabit jurafauguinis:q tura foln cadebat in aguatis,vr habe
tur Yuft,oelegragna ac pantduis Rodiepiura nomiflimg
autheticoul fit fublara dirferéria 3GUALIONIS, T cognationis,

96 auth.ocfnicto,zin corpore vitfum.f.C,oeuis 7 legl, i e 1bi

"

n nepote ex filia quo ad paunmaterni nd gadu pattia ptis

necamacipatione nome peculij 11 pat effe fuie patria ptas
tev A f.Cooeinofitelt,z ficilte cafus non facit ad Ppofiti

$P2ma Fal fuper Fnforr,

101quo fviget,

noftrit:iec Bar, fuit ita firpin? gir bii
elus verba St vid 1
tris.€lltra Barr.z feribétes potes it b leat
rdere,q er quo filin{Fmiles poterat teftari 2 teftdado pingy
care patrirelinquédo bona cui vellet,o.LiL.C.q teft.fapofizg,
97 Lfi.C,oe inofiteit.fideo fi nd vult vei p2iuiledio,fs vecederef
ne teftameto v tacite voluiffe, otabona fuaveberét reipg
nere penes patre wre pecullj 7 rdne patrie pratis.arly.f.fug
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diLfi,oeleiy.q o ceflat i tiliafa,que nd pdtinvote teftariy
oicti eft 8. rem ex quo filiuffamiles portuir fibi prouiderer,
brde teftamérario teffado 7 Roc no fecit lex etid non curaui,

¢ baberet ab bide iteitato,q'ro ceffat 1 filiofivote.z vide i
aligd p Balmnouelin victo tractatu deoote i viting paree,
qRuarto z vltimo ingti Bar,in Hifj.q.concludit, g filiafy,
ifto iure pothabere brdé etidinvote pfectitia,gi erat i rog
ti confolidata in pfond alterius filic p tein Linter focersy,

« coininter,foe pacoo.vbi Bar.st efle cafim z 5t Bller.pqd
o8 illnter.non pot Mfficieter ridere, E’:uadutrrc @ tert.pari
- facit quimperfonaliter vicit id acti ntelligi g fupfticibus iy
liis oefuncra filla vos retineat,pondergilind tumpflonalerety
neaf,q2 1o 5tp qué nec aperitan per filiostang hdes filf
zadtervartoantinrellect? inLfi cii Dotem.in PUILE,0,7 b
o, Zlex,plures intellect? recitat ad {lli ter, %oinus etid fay
citalins ter.alle.p Bar,ino,Lfi cumdot.in puvbii cafiromify

fo pater v¥ vonare poté filie:q2 peedic vinéte 1pfa filia pe qu3
no oubitafz nos querius ea motua,ergo no et ad Ppofis
tiLlPotes etidvitra Bar attitare vnd noya opiione, qger
que proeditvoté filie ziipfam filia fuit i tots cofolidata, zef
fectatua ppaiave volitate,z cofenfis 1pfi” pfis certe étertag
cita volirate pris erit liberozii ipfins filiez fic filiafichabebiy
¢os hides abiteftatorvt bocter.f3lectura By.20l00t¢ bes
dit.ff,oe colla,bp,2 oL iter focerfl.§.cii inter.f3 c0ig2€ itellectq
zptintelligifremifiific ins occupandi ture peculti, vt 0os cop
dat gd vrilirate iberozd filieLooté:f vitima lecturd gl ffoe
99 caft.pecn. @ 1 Zirca quintd qdné pe oote plectitia,qua pioe
- ditphilannlia interpofita ftipulatide,z filia in prdre mostyy
eft.coftate mfimonio fupftitib? hiberis,cocludic Bar,q5 008
o3 effe liberozii 2 fic 03 retmeri p marit pipfis filjs vircuge
coluetudinis grialis approbitis opi, ZPartag cqua I3 e
fitoeiure cd:q: oeberet renerti ad Parré 0oLate:z ponit treg
effect? g refultat,an V3008 retineafoe fire cd1,an olive ¢
fuctudine 3ins:qz fi céfuetudo eir 3 ms:qr S21a.0pinio fitve
rionde ture o3 reftringi ad terminos fuos ¢ 10 poterit vlirg
Lrtedivt hicno.z vtilicer p eun Amplia til, g predicra cony
[uetudo 2 retentio b3 loch etid fi pater fuent fipulat? ootéfi
Lreddiin omné caflim,z enétiivotis refitnéde f5ius cde,qr
ilka indefinita loquutio nd oerogat cdfuetudiniitroducteoh
reo tenti liberozii Lgp fi nolit.§.q2 aflidua,fEoe edil.edic,1 Frcoi
cta confietudo titerpactatoubii mayimii g eft oe fure coi p
PIeropiniones tantori viror.viiillud,qp interpzetant aliyd
eft vnit z1dé ciiilo nterplerato , vrin autoe filfis ante ora,
mitru.igam pain.ita fingulariter 3 B3l in Li.ad f.C.oe bo,g
#rl1b,Z reputat noudivicti 7 fequitur fimplicieer Lug,iRokic,
Sed Panve cam o, Lo iind victii Balwfle mirabile,fi
eft verii,fed S:ium putat effe verius:qzfere oés vocrozes tes
nenropinionem Fo,z Bul.efle ve ture verioad ergo Dos b3 te
fticui patri,q2 confuetudo eff illa,que probibet ea reftituipas
ITLnoN 4lit1us commune oe quo fult dictim oe ftipularione,
Hler.etiambic oicit quodillaratio Bal.vess eft nrirabilis ¢
mentitenéda:qr z honoté = oignitatéaficrre poffet propter
anthozitate Bal.tamen edreprobat,esls céfetudo i loco,

5

poflit appellariins commme,Loe qbus ffoe e
g1b. Balan Lilla inftituioFoe bered.infti.cum concorddtis
P cumallegatis:tamen quin fhipulatione viciryr oe turefed
non fimpliciter,fed addicur comuni:illnd, communi effet fiipg
fuuim,z wibil operaracur, fioe confiretndine poflet intelligl,
fed equinocat #ler.q: %al.non oicit quod i ftipulatione cd
Tuetudo firtus cormmune,fed bi vicit ¢ cumn confiierndo ves
Tat aduiterpretationé wris commuiis vt hicoecaindicaf,
Loz iuTe communi mterpaetato polanum,oefiliis ante ga,
tiftrnaan pan,Ginde clanfla adicgfa lege interpretats, a4
bet toc micge interpretantelmbilz ib1 Bar,ed hocuot .
e coniun,cuin enmnc’p,lxbc.glo.lncxuplmrcs. §.cetert vers
102 boclectiones, z1bi Bemiad hocnotat ve elecerin v, T Feé
oicta confiietudo eft generalis per Ynuerfum ozbem znon
fpecialis alicpins loci ergo diciturins commure iion {cripti,
$.ex non {tripro,inftioe wrnatn.gen, e ciutergo coprehedit
fub illis verbis fhipulationis finus cdervnde tetieas victut
Bal.g cft fummenotandii, Pitam confuerndine gencraiclis
mitatlingulariter Barco.procedere in terminis (uis qii mu/

lier oecedit

ppéderitfi aduertis g«

1cditficulrati sy
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7 mater.itenfratres,z fo101¢s fili vel nlie predefuncte fimul,
7 pariter admittantur,z cuin Bar.fimpliciter tranfit Yod oe
tmis verbis,latius Lu.iRo.vbi quedam alia pro
Eler.aliter nd firnet,nec craminet, Jite pafz
fuscit valde ambiguus,z effet queitio in paactica p1o amico,
Zdde @ id¢ t5 ar.i apfitaqs,C.coia oe fucceliz in afrvifi,
qo el vilo teftamenty condito p bindictum.qs eft errozeou
plicatiiin coniicrv.q8 Mcip, Hn teftamenti fic nulln, Bald.z
-E!“S.mo.l.qs {citis. ZP arbefilanus intractatu firo fcceflio
nuabinteft.znotae PLad.IRojn cofizLincvifis,ac oficuflis,
puicto,z coiflicutionibus,idem late tenet Balmouellus in
Lractaruoe vote m vitina parte.voi 8t @ 15 via difpuratidis
“inpuncto nris poflec cencri contraritnonanderetrecedes
reconfulendo,ziudicando ab opinio. Bart.z eius intellecen
Tos circad.l g fcitis.§ iin adt, [t Zdde proifta opinione biifa
cereq¥idem oicunas 1 boms quelins adde pifta: ingbus
fratres vreriniprcierunfiracribas confangutneis vt eft cas
fusfin.ii Loe emanapati®.g.crceps 2 1bi Bar.adhoc no,z
reputar fin. C.oe legi

cre.glin aut, Jrags. C.comunia oe fuc
r.reprobant IRay. Balz Sal.z Raph,

. meto,C.ad tertyleo quperillun ter,zin coy
Poze v fumif, ibi parerins quide oimidia maternis quoque
aliadinidiavelara, foln confideratur oifferentiPgraduizud
fit aligna oittiictio rernm,{c3,an ex linea paterna vel maters
13008 vetaliy bona peeflerint:led leruafp omnia ¢qualitas
Zhcnon ovitato.lquod (citis, § fin auté.an quafolafe fundat
< diLq: corigitur i hocper tus aut

Renticozum,qd (olum

Beacquirendabereditate.

* ier pecedit in mFimonio fupftiribus liberis,z patre.fecus ect
wacrimonii fullfet offoluei pmoztemmariti,z pofteane
\ereran mulier vidua,fupititibus ex ealiberis,z pie ipfi® mulics
ris ad iffi cafum non porrigifoicta cluetndo,q: il fit exors
birans ab opinde Fo.z Bulgari,que eft ve fure ¢di pamd eft
teftrmgédaad cafum funm znou extendéds ad mulicremvis 107 veriflina z indubitata, T imo auus paternus,z maternus
dud.Liaviro.§.0e viro.j.eo.5t refert Bar.ita fuille Bononie
octozes indicarid, Pitam oecifione fimpliciter fequifz
dat Hlier.hic,z 8t effe veulifinam in practica: zop vidit
Docros lunenes inca errare g fimpliciter oicebant opinio
né ZAaroc generali coninetudine feruari:non aduertebant
ad iitam imicationé Bar, Hdde gl.z Bar.an Lfi ootalij.cod,
Baran b pandfioevo.prele.Balin Li.C.cowvtriufindiz
latius 23aLin confi.vyj.prime partis quod incipit |Petr? mas
i fuam,vbietiam aligs rationes adducit, Ydé ¢3
Peoeanch.inconficclvifiinciin pzopofito tbematg aduers
tedum eit,Raph.Fulin confilev.qs mncipit.Ser Sarneri? *
oe hafio.ls ofs hicindifferéter teneant,zourum zoifficile ez
fetpracticatenere contrarium:puco tamé contrarium cffe
oeinre verins,eo quifta confuetudo generalis fuitinducea fa 3
noe liberozi fupepiftétinn vt eis potiuns oebeaf, @ renertatad 108 fumifauthentica oefuncto.indiftimncte oifponat, ¢ heredis
103 patré ootanté, g2 prima cdo3 effe liberon z ficoefcéderi
ideotitaro fauous vi equemilitare fine mulier moriafi mvis
monio afimarica,fine monat poft vidua,fuperittéribus libes
ris:vitiftanon 8z extéfio,i5 potius cofiietudo fic grialiter p1o
cedereincuicu filiown, ve Lis folis.ivbo,fatis end tacite cau
i purain®,zib1 Balno.Cooe renovo.zl.ci mulier.z ibi IRap,
ciz Zo.adhocno j.e Eriftud fundameéti ét facit 3 prmi
104 effeceni Bar gL 1S co0 moueor rone vt mibivi fatis enidés
1d fort1” iberioebét habere voréiifte cafs,qil :
mulier mot vidua,§ g monfmnatrimonio fupftitibuslis 109 uadeterminaref per leges antiquastaliquid
beria:q2 montmmacrrimontio fupeft maritus,z ficpateriftoz I
liberoni g cos tenet alere znutvire:z tii tiic marit? retinet oo
té ppiplos hiberos ergo multo fortins qii mater mozitur vis
duaiql onc fily remanet orbati virogs parentels fupfit anus
105 matern? ergo tic fostius nebét filf ooté he, @C 1L ertioad
1dé adducoitud,q8 t3 ipfemet Aledn confillvg.volgs incis
Pl confiderans verbis victi ftatutilatiusin cofi.cjtertt vo,
q6 incipit {uper eo,quod nomn queritur,ves,an ftatuti, vbicos
i n B ononte otfponens, g milier non habés [
liberos nec aftederes teneatrelinquerelfratribus tertidprem 110 corecea, € {Zonfinmacur optune pillud quod tenet glqua
votis,zalombonoi.qs ftaturumeft contra oifpofitionéin
ris co18'fc3 cdiralfrarris,Coe tnof.teftztiibs loch etidimu
o vicimo lateoizit inrud.e. L Lircailllud g
@mentigqo fifilia cul pater dote profectitia red
di flipulatus eit,oecedar fineliberis,relicto bicto patre,mays
tre.fratribus 2 {o2011b% @ tunc pater folus fuccedit p ter.queé
steflead ocfingular z nonreperirialibim Lqg fcitis,f.fin
quté.C.oebo.que bz refert Bar.gs nuper fuit {urerrogat?
ochocz plus nonoicicroeit:qz in bonis puentis a pre velli
flea paterna pater preferfoibusin fucceilioe ab inteitato, vt
ter.ibifinguiaris fin vuam lecturd.z ficifto cafunon b3 loci
antoefincto.C.ad terty.q oifponit ¢ parites ambo.z fic pf,
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cofiderat piltantid gradui.ve oiri, vel pdtoici.qs ille intelles
ctus Bar.ad o.Lqsfcitis.§ finaitnon eft verus, (3 alijibi po
fitiper gliz ooc.idem tener iRaph.cu.in confi.crry.g mc.qua
liter admittatur anus paternus z maternus 27c,vbi late eras
minat.z oicit g ifta pinio contra Bart.femper fuic fibivifa

pariteradmirtanfad bona nepotis @ matre proucnictia vela
‘patre qz etid fi verus effet intellectus Sart.ad ol fcitis,§,
finaiit.vii trarit opintoné fuam,tamé illud eft correctum Pse
confequens,inautioe hered.ab intefta, ynde fumitur 0.9utoe
functo.nd ibilegiflato? cozrectis priozibus legib?, eafola ibi
vifpofita vult fernari, vep3 in punallins anchentice.uuncea
gliuverbo,vacatibus,ibi ftatuit beredicaré meer cos equali
ter dinidinon habita vifferentia.vii bona fint gfitarergo cozs
rigit oiftinceionem o.1.q8 fcitis.ve ibi plemus p eum e recos
lo tempoze inuentutis iee ita alias vidifie confultid Bar.p
plerofgs folennes voctozes Huius ftudi licinenfis.gpuis pres
dicta omnia non allezarent.Quid ergo tenendizi=go teneo
opintonem Bar.fint qud confuleres.z iudicarem. £t mouncoz
qz licet ter,in v.auth,oe bered.ab intefta,in §.confequens,vii

tasnepotis otuidat equaliter inter auum paternum zmater
numnon habita vifferentia agiationis,z cognationis phoc
non corigito,l.qs feitis.§ Auanté.eoqiler noua generalicer

cozrigens nd intelligif corrigere leges que fimpliciter vifpos
nunt:ve eit glin leienditin pan.f.qatifcos.z bt Bar,in fes
cunda oppofi.vbiviriz probatn L teftamens.z ibi Pa.ad
hocnorac Cozteibaiunceal. bac cofultilimain prinvbiglz
voc.C.quitefta fac,poliziftud proceditetid finlege gialiter
cozrigente oiceref non obitatibus legibus adbucilla lexr nos
) fmplicicer ois
{ponentes, vt eit gling.no.aurh.oe bere.ab inteitin pauiin

verbo vocdtibus,que ita oeclaratiilum ter.JBarin ol ciens
dum.in prinan jopp.z latius idem Bar.in ertrana.ad repais
mendum.in verbo non ebftatbus.facit Lnon eft noni.z Ifed

Zpofteriotes.ftoe legl.vude licet per o.§.colequens. vii fiumié
D.autoefuncro geieraliter coxrigatar differentia ter agna
tionem,z cognationem taitien non tollitur oifferétia que fpes
caliter ficbat,vnde tlla bona pcefferunt apatre vel matre p
o.l.q8 citis.§.finautem.crgo nullatenus oebet intelligi efle

fequuncur comuniter voc.m autitaqs.C.coia oefucz mant,
poitfracres,Coe leg.bere.vbivoliit, licet oe inre anthentis
cozum promdeatur gp fratres veerini til (uccedat fratri vng
cumconfanguinets tantam nonhabita oifferentia agnatios
nis zcognanois, vt in ant.ceflante.C.o¢ leg.here.tame llud
106 aueenticoruin limeatur z oeciaratur p o.l.oe cmancipa
tis.f.excepris, vrnrelligacur mbonis alunide queficis ptras
trem defunctuin,ve coius beredirate agitnr non ve quelditis
ex paterna velmarerna linea:in quelitis ¢x nea materna pre
fertur veerinus tantumaEe inqueficis ex paterna linea prefer
tar confanguineus tiid ABarin 0.l o¢ anancipans.oicit g5
§.erceptis.ibi poficus e fingulans.z g hodie remancricozs

uarecrus,zibtiitud rerrepent, {1 Preterea curcanda cit legi
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10 Poit imimirtionein non propiie vicitur hereditas cumcoms

correctio L precipunus, i fi,.Cioe ap.cum vulgaribus,vii per
fubauditos inteilectus non vebettidnei leguin cowectio fi
gLlLc.cuplentes,y,qd i.0¢ elen vy 0e mtellectn tamen ol
{citis.§,hnantem. vide plemus per Raph,Sulg, Pamoe £a,
2 alios ZPoder.ibt per Raph Luano.conit.cren.z Salanos
uellum in (oco progime prealiegato,ita ad laudem Bearema
net expedita hec lex,

@B acquirendahereditate, Rubajca,
§& Beliberatio eft medinm per quod peucnitur ad finem hus
ius ntu.
BPfferentia inter adire,z imifcere.
Butinitio peredicatis awnic tradita qualiter intelligatur,
Berediras quancer oitfimatur, :
IBereditas poitquain eit adita yon eft amplius bereditas (3
patrimoniuin beredis, |
iffinitio oebet conuerti cum omni fuo oiffinito,
‘Abi eft funs ieres hereditas noniacet,
Fuluis beredibus nonhabet locam viucapio pio berede.
Zinte appehenfionem licet aditio fit facea adhuc vicityr e
reditas,cnnine2,z 13,

mifceatur curm patrinoenie adeuntis,

11 Fnpeculio caftren fuccellio que vefertur inftituco fine parri

fine eptraneo picitur Jimpropate hereditas,
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