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nominatim,vt quia dixi, Inftituo Litinm filinm mem.tuncnon
eftoubfum g non continerur nepos.liquisita.zi binot.ff.0e
teft.tn.quinimo ille tex.potinsfacit p2o opitio.Q appellatione
filfj contineator nepos,oum 1bi paobatur g appellatide nepos
tis,venit ctia pronepos fecunduz vaum intellectum quem ibife
quitur Bar,nd obit.opi.J>e.T Bnd.de pi.r Fmo.qznon fung
veresvtj.oficndifoz vato g efientyerearmen yuantas ad cafom
noftrum,ve j.ofendas infernnt,g imo appellatioe filsf continea
brnepog, 125 ob cdmunis vius loquendi,qz refpondeo paamo
exbis quedicit egregie Xalin Llege.ad fl.C.o legitimis ber,
vbi oicit,q@ de comuni v log uédiyulgarce appellantuepote;
illum.quieft filius frat i fecondus Lald.fermones platos in
yulgari,ocbemus interpaetart fecm communes vium loguendi
fed fermones prolatos inliteralioebemus interpetari fecons
dum artem literarum, vel fecundum groffum modum loguendt
literaliter,non autesfecundum communem vium loquendi. vt
notper L yn.inkiicum ante.C.oc do.ante nu, enefacit g nos
art.in L quis filisbue.vetefta.tut.zin L{i quid caz.inplin
¢ip.0c legdt.7 in 0. Lliberozunt.n viti 2ol Jdem eft oemente
Wald.inc.jein p2inc.oe fuccefen.jacterea,q2 talis cdmunie
vfnologvendi eft factix poteft cffe g in alijnibus locia viget,z
inaliqmbuend:o ommb” At locis non poterit notitia baberts
FHccu i 055 fing.infti,quioa.tapofl.icit,g ita ¢ babet com
‘munis viug loquendi-MAaz cous,ue factialieni 7 remott fung
quilibet paefumitur babere igno1antias.capitj.o¢ conft. invie
c.cum o toazquima.gcculpefl, Pactereaiiitae fletquod tpw
conftanti pzefupponendus cilet,vbigs vigere communern piurm
loquendi fruftra Eart.z Doct.dn ouLliberonm.z ali inl,ma
wima yitiuz,C,oelib.p 2et.cum infinitia cqncozdan_&)_tl'pu taréts
anftatuta 7 aljactusac oifpolitiones facicntes métionesde fi
198 compachenderétnepotes,ci certum effct,p non.cumreci,
piant taterpactationein acommunt vl loquendi, lege, Zabeo
Bacfuperi.Infort t W




Fuforr. - Bar.adliv: XXVIH.Digelo.

ibi Bar.0¢ foppellegazd.5.q tamen ge.cr literis.Oe fgowz
0,5,8lind.T faine foaran oL li berozii, babuit meimoa oetali
gomnato viu o jucndypt1bip enm in fi.coladeo, cdp2obo con
tracid fentencia, §2mO per lege noftrd inyerfl.Rlifiuncto ver
icecinsliberos, 520 obft.refponiio qud ad iftaLoedit ¥alino.
veriL v 13 ideo bicnepotea cecludune fubftituts, 92
eaderagivue to1 big pactolit exerancia fubflitutio fratre
teltato 4o,z cing filive, caderatide v voluifle preferre nepotes
fed ua it in ppoliio,quia teftatoz inoimivia paetulit L.aium.
filsos cfus 1ph 20€p20n10, T fll)3 Dempaon flcadéra :mm_wdr:
tor pretulifie nepotes Lag.LZcbecrefponiio pbarer !nul.u{ ace
cunfimisprealie.zibier praie gl. q dicit,g qm_rﬂngg'nﬁaf
tozeinlie Glin fid Slﬂl:iérfa,fﬂdil'qtlﬂé‘{v_{dffiffpt‘i.\-hl‘i!v.9[103
defcedentes ex filioiz llud elfecveri.echi nci:!co:qma! fus ye
fubftituens , cfice 2toe vefcédentib” teftatozio , 7 pariter c‘uwtua
lcutippoiito nofiro,q2adbucetii lqc;tbsbct idquod babetur
ino.locam acntifiimi.gl,elt que _ﬁ]bn‘.:r:r boe ,pblgt in l.gf\C.lje
Do.caufa mozqudad bocinducit.z reputatfing, Jmo.zRo.in
Livcad.fF.0¢ Do.ca monz idé no. 3a but.in Lig.C.0 uot.tc_ﬂgf
gl ino.Leh acuridimiz cft calus L3 iphindatlegent i l.;u au
foc coditoemon,@nde in ppolitadaro g p cxclufionénepo
£1 iug reniret confolidandiin iilios Scpiony ,q erat fiater res
ftatozis,tamen eadé ratide qua pictulit teffator i aium in diinis
Dia,z eiug filtog,ipli :Hépronio T filiseins, cade rmonircdcf
pretulifienepotes £af. e ficrclpontio )‘:«.n!:po_nusfﬂc_l..y ifla
parteinducedo ed,zfortificando,vt s.Iﬁgn‘ Facit g I.at'un oica,
pm etz n0.0¢ pifia.2ccad boc obfl.fidiceret teftator b‘c
ne pretulicin dimidia L atil,zeius filios malculos pquos cofer
uatur agnacio. familia,crgo,nd debet venirenepotes.l. pnuns
diatio.z Liamilie.f.oe verbigni. Poitic.ocleg, sxgnﬂ_‘fncc‘cf.m
piwergozc.qerefpondeo.gexd teftatoz pxggiu wail, zel us.ﬁ
lios,p ea verba teltatoz videtar fenfiffe nofolii oc mafenlis,fed
etidde feminis vecficafusi Lq filiabus Jff.oc lega. til. figs
ita oederit.fF.0e teftity. zin L. quifge mibi.oe verbo.ign,Sicin
voluiifct nd copehendifeminas,dirifler filios malculos.Lynica
s (inqutéad veficiétis, C.o cad.tol..adandictid, s veci, Jftnd
1dévr tenere § ad ppofitum noftru,”{pcr.ﬂr!dr,;c",pxf.m‘1_“6‘
fert Ly.z Bal.ino.ver.vt inftituens.yolentes g lbI'Elb I.'qmmc
fitmentio defliofemper cSpachendatur nepos, quadoglias fe
queretar gdin bumani, p L.vrort.§.cOcubine.0c leg.ag, L 1i,
berozinverfedz oapimin®.oe verbo.fig. 1313 eff oubi g in
bumani efletbacinequalitar ferpari inter defcidenteg fraern
oicti reffatozis pariter fubitituto2i. 123 dixit tex.in l.fl.C.guo;:
bo.q lex natoreoefert fucceflide agnatis,z in dubio demete te
{tatozig cife preflumit inter ﬁic_crd:ms fa 08 nb; pariter cone
wnetog;cqualitas cmm‘nc]ci‘nchvt*h_ﬂ;urm l.h..(.'_.c-gmuma
verfulgs ind. Jniqoi ergo effet,fiper tale inrerp2etationé aufere
tur nepotib? fucceflio,qui lee naturealibi ocferre cdfucnit,z in
oubio teftatoz videt fedm furis Difpoiitioné voluiict teftari,z fe
cundil g3 oeiurefucccflioabintefatooctercbatur inter bidee
fuos,vtno.Sar,inLberedes met. §ociita.faaderebel. z pbatur
ino.LmBall.§.qda recte,fcd3 c.dlib,z pofibu.zno,Bar,
inlvtinfiuradi§.4 liberi.0e opeibud3 8 fure pariter admitti
i neptes fiue nepotes cii filfis dicti Hepaong qzﬁ;cc-:diimg..
potes,z neptes inloch prisfui,q erat pai coingradu,cos filjs
Scmpropsilifsifed i quis o tuis,zlegiti. Stk oc bere.que
ab intefta. §.cd A%z inguth. poftfiatreo.C.oe leg.beredsergo
zcsfPacterea,iftaopin. g indiftincte teftato? vocando p modus
oilpefitionis filios,videatur egiam copebenderenepotes , te.
nuit JBar.in d.lliberoriz ind.verficuvtinttituée. 2t proboc
etidalleg.L.filijz Livfta.foeverb.fignifica.z c.f.com gl.oe ver
nodignif.vbrappellatione filj oicuntur nepotes contineri cr
bo curnd eft dicendusbocbaberelocom tn vlgimio volatatib®
inquibuslata fitinterpaetatio.Lin teffamentiz.oe regu, tursin
c.cum oilecti.Dedonz ¢l Bar.cicordatoamaliter Znrino,c,
in gbufdd. e yoetr.oc Enchiin clemensj.oe baptif.y Fmoibic
in fjocolfo2ti? pixitipfe in o.verfic.vr inttitues. g tenendoos
pin. appellatioe filf) in teffametis né cSprcbendatyr nepos,
tnillud fallit quiado otfpofitio facta filio naeft collata in temp?
prefensfed in fururd eventus.in quem verifimiliter erat bubig
antoncextaret flive .anveronepos, vel alij 18, 12am
toncveriimile eft teftatores late accepifie ver ?,paclertiz
¢ii veriinnliter par afiectio oebeat paefimifuiile teRatozis er
ga nepotes (i eprarétfilijs moztuisaEtita vicit feitelligere boc
cafi Lnoftra. St ex bocinfert qd fi teftazor infticuit frzm o,
Zhioecederetline filis,fubitituit filios Seprond. flys scedcti
b aii cafiys fubltitutisie euenienté;z ficibin fpecic oecidit que
ftiones noltrd,an ti ftatitam compzebendat nepoten v
wterminig Bald.occidercquodiic,l in qutbug, C. pe

nup.zalif in varis locie. Zamé fallitquadon
taret perfons patris fur.1Rcpos.cin ninguan
fonam patris fui,nili qnado venit ad foceeff:
veinauc.oc bere. que ab inteft.s. buitimodiy
zin dictaant,poft fratres,ibi zbnrto.ﬁarutﬁg;l
paetart,vtquatominug fieri pofiit.ledating coj
cio.in terminis noflris, maxtme Jmo.inkiive
matri.ci imilib” L Zdde g cofuluitin pal
ficcpexvii.j.volum.g fiteftatozinftituar filig
tate,z I devniuerfalem,z fivecederet|
colig fubftitnat flias paopeiasipfe tefiaton ¢
tingat f.atré oecederecum nepote exfeminay
eedere cumn nepote ex filio contingat, 98 nepy
tutus no excludit nepoté ex filiabue tefatons
dileritiratre,zefugliberog filiabus ppaijei
bilis.3té vide g confuluit WRoma, confilioceli
toziniintuatalique, zfioccederet fine filda, qu
fpitale,g nepos t;hac;c[uditﬁlbﬂftutﬁ.iy
foluit Facob.JBurigscoli-celyiifisinter confilily
1ig.quod I teftato? tnfiituit flinm,z ¢i fubfis
pupitlarierate Zitivm,z filios s,z moziata
doetus filjs relictis nepotibus Zit deinde i
lus,q nepotes admittenturya vide £ ldradumie
HRaulii ocx aftro confil vj.vbignopinby
vicitlingularem J(dctrus de Zncha.confilioe
ponderandii,zillam etiam fequitur Foannceoe
levig. i
DA Lul:; X CPacferat.Late vide cocord.i Lexfa
ad Zreb.z babes textiizcalum inlif et
nota facittex. notabilis.inl g fihi ipro
lianum.z ad intelleced hains glo.z tee.vide Bl
dotem.in pzinci.é.foluto mar ohito.t lteper
familias.§.com quis,oclegatio p2ime, zqtiod
cobus dearetio. Bal.#ngel.T Jino.bic, qutoms
iita gl.bic,vs quod teftatoz magis videtur oiigi
fiepotes,z quod not, Dctr,de Eincha.in coniifl
inl, fed 7 hiicdnfra ¢ legatis tertio. SEthaneg
Jmola.inLex facto. iad Lrebellianaimeiings
voluit Bartolus inl. centurio, oc vulgariz pog
glo.fequiter 2atdusinl.cunctos poplos.C
te.z foetrns oe Encha.in capitu. i parer.oe tefl
inxinot.reputated ingln'arem Baldesinlen
vltima coluimn,C.oe fi feicommiff. T refere et
dicto capito.fi pr.quod 234l dicebat. quod fta
¢ob.Oeret,z £ynusinl.j.C.oe condictio.inter
Elexan.confi cvif pimolibro.z pleniug per el
chxrv.vbiarguitad partes,fvolumine. p i g
incipicn.thema tale cfi. 5, 2 cuionc.per P anly
filio xrzvigaleevid, 2 corrxvi.feque.p B aldiimg
inciplen.in L bailtinomine oubitatur.tertio ol
oe Hnch coniilio lxiij. incipien.in L bailtinoi

pond.braliter loguirar quainconii.alleg.per i

conlilexxvisinciiis baiffinomineponderadiy
per Barb,collxrvi.primolibzo.
¢ PP AV.PACRueroteftato2, Qidde Zlex.con
imoveluminezin confelrrev.z confilipiely
I}Z'cnnao videlate 8 materia Barba.in repit
oc fideicomif. Limita comunem lententiamm, e
conli.lyiifad finenm volumine.v.vide oio Sol
C.oeconditio.z ocmonftra.in vitima charta.z @
tur yocati nepotes,yide L nn.confirlvi.cirea
confl.cexf T hmiliter quado funt infticn:f ouofia
mozgntur fine filge, uperfics ficcedath abi
feruata legitima fucceffio,no ait cenfeantur fill)
om.confi.ccifipoft paincipiz quebabei
mee.g.cumita.fiad rebelliand.z giniltisperl
2iatur fine filjs , nd capiatur arguinen.  contia
pominum Fafone.inl.prima,C.oe pactiazin
ficio eins. Yeen: fante fatoto o vroze decederite
niofine liberis,maritns babeat.zlucretor.ook
fult vocati vide fanli oc £aft.cofil.ccrrrp.ing
Zndr.gin conficerrryijalleg.L.ii cun Dotem:
luro matrimonio. Jte g opinio glo. bic it commi
foneim in Llegatis; C,delegib?. whi limitat ol !
Jpeedere in legatis,vide cundé Yafominl palma
Fo.oe ana.confi,levi ité] yuado filf pofititedd
vatioicuntur fubftituti, Qide Soc.inlci Alioh
inlcéturig.devulgariz g L.z ciindéconfy
inp2ima colum,g koom.c 0.0 f
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gL V.
Zitius inftituitybt # pulcher cafus vide late £ozfc.in repe.in
perbofubllfte., ciftoarticulo anliberi tacite fint voca
POM Aﬁg ;?1‘:?:‘;?; teftamento,adde 9B opinio buius gl
tiab intet'd O o ventant ab inteftato.oe qua vide il xan,
it com e Jude melius quain aliblz confi. clyxxietn g,
co“fhw"‘}l’cvl.m.vol.z confidgvjeco.voliz confi.ceclig.iniig
b wmha‘ﬁ Fna.confiovifey Blg.Erevife Wap. £rc.olLELv,
wl-'go‘mmc Jimitatione vidc per Bari [.&gntuy:o,;.ca,vul.
"p‘l'.m"gmb c8li.crrevj-vbilimitat comuné opi.vide Joau.
« Eivie onl'i.[tp;vﬁi.ﬂre.m tracta.(00,0c teflameingl.in ver
rtr..ccfferl'ﬂine [iberisin j.colwbi dtfepluries confuluiiics
ide plura confiliadoct.p 1fta parte,@ filgfint vocati ex tefto
g Jggrb.mnﬁoxt’l}uﬂh'iﬂ xxvij per Pobili, Lozne.in Lj. €5

‘-ji {fer.vbi refert multos oocto.cofuluifie  collegit.5 comu
4% pf: oft multa Dicit iftam gl.teneriz videlatifiine Z>arb.in
T cumaccuttfiimi.C,0e fideicom, Ro.in L.fi cum Detem
h ' oloama @ide pleniilime Zncha,z Bald. in repe.co
" SRaynutina.vetefta.per &lex.anli.in fin.C.0e pact.vbi 2 L.
‘ eLyuiwlligitiuﬁn(m confi.ad boc, £t vide Elle.conlrritg iije

« l(!: conGhigintigowol. i>au. De caft.col.crxevi. fege Elexs
:gr:d-,,m fopolsz conflaxre.in if.wol. ConfLEEXY. €0l pO.L 1
ma.cofif.vbi limftat.Old,col.xxj.adfinzco [xciifed it pos

cof.ljd finBar.cofriid.inferto in confi.2ilexvin i wouin
£ obi rafic com glBlex.cOfLlv.in i volx conlie cif con wole
" confi.vigvernonobftat.y.vol. Barb, confi. crevj. 7 €5 [.GBX%s
Barb.colxiigsvol confiprriifiej. volusz soniulviijsfs vols
confidv.fn fvelsRosconflucxlvids

LEX LXXXVI

=

g% Conditionio,cgimplementoquando quia videatar adire,
ilinginftitutso fivolet,potelt repudiareanteimpletant con

ditioneims
. 1 ' ABeruus poteft inftitui
ﬁ]ﬂ Ollbl tﬁf *{ubco ndltlouc,u‘wkuc

rit,nec eget exberedatidein cdditionis oefectii? per
eamefficitur voluniarine,t adimplendo condirione
videtur bereditaté adire.b.0. £t viniditur i duas paites, yaf
movicitoeinflitutionis fubftatia.Secundo ve acquihitioe bes
reditatis.Seoatbinon ab re. 20, Oixi in fummario. §e no.
%@ contrarium quantd ad velle,cfk nollesnon aiit cius conisaris
dinonvelle,vtbabes bic,z non velleelt medin itcr vellewnol
e y>20batori Lfili.§.ad Lert.z Lgui fe patris.C.onde liber,
zhfit C.0¢ iurazfac.ignoz probaturiniimiliinlj.g.feicn.
tiam tribuz facitquod no.in Laliqf.j.o¢ c6d.zdemd. D
inLfitalegatd, g illi fi volet.j.oele.j. @ Dp.tad bacl.or bie,
gimplendoconditioné vi adirc.ontratn L.s.j.8.0¢ cddi.ob
b cavsz biiquieita o condi.infti.Biciitquida,biin extraneo,
bicifno.Slofieeprobat per L.enm bonia.j.0¢ acquir. bere.vbi
‘¢ ac.gicEneoiducitadit.ifuoiducit imi,Quare gl.foLauiin
'd plerdconditionéeo animo,vt fic bereaz tuc eft beres.zuteo
animo vt purificet cditionicim,vt nonlit beres,z tuncnd eft be
real AniiftivgiDe acqui.bere.Zut dubitatur,z tunc dDicit Ly,
ot conditio confiftitin voluntatis cxpaefiione,t tuc impledo
videtoradire.vt bic.& ut.confiftit in facto extrinfeco,vrii dece
dederityel capitoliiiafce derityt tiic implere videtor ¢o animo
vt purificetaditione:non vt (it beres,Lj.§.j.0¢ condi.ob caviz
Liguisitagitigiz inLcondictionibus.s.j.j.0econd.z demd
zibiboctangit gl.3t SSul.in L jg.1.8.0¢ cddi.ob catg e giicd
ditiocenfifitinfacto ertrinfeco,dDebemus infpicere colecturas
anmuliotempoze deliberanit, tunc videtur tinplerceoanimo
velithereaaliaansz nibilallegat,fed p ipfofacit Lied < lialios
54dZrebiz Lomnes.co. it Ruerit glan filiuotpdt res
pudigrequifoitinftitutue,fi volet.£t videtur @ nd.q2antequa
tmpleatconditiong.non pot repudiarenec poltimpletam,quia
bereaeltvebicz Lneceflarijs.oe acquirend.bered. ti dicit glo,
2 benequod poteltrepndiareante impletam,lia qui beres,gge
fnfra deacquirend.bered.
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4 POMAQT Fam oubitari.Z(d intellectum bufus LyideSosin
Lferui clectione.in princip.oe leg.-

b ALEX.QIL.fi quig. £t ibi omninovide [Barto.z glo.

¢ ALEX @Sl foluit, £t vide Parto.jotitv.jor Llius qui patrd
Tvided.codem L ozncling. :

d POMA@Hutimplet. Zidde @ifta lgleft communis fecun
dum Zlexd.jig.j.f.0e condivob cave

“Peberedibusintituendis zc.

: s

Runifemel eft beres I perpetuumnd potefi
A 2
o g qu ;i_'t}dmcre effe beres.boc dicityy allit in cali
Ajbus notatis inl, in fubRitutione.j. titu. jo

LEX LXXXVIII,

LEX LXXXIX.

3 ?‘ ro CﬂlB Beclex ponit tres cafugin quibus
g 4 feruns communis equiparatur fer
2hu0 paopaio. Lt glponit calum, .
LEX XCs
(5= Lex ifta e fingularis com
"jxé in\) fE«itam en[o'fua gl edeterminatio plu
¥l g;(‘ rifi legfi in bacmateria. Rop fufficit moatis tipoze
m_-, J.;m’: futffe fervifiante conditionis eucti libertatem
alege confequitur.b,0. (L £2p.oe Liij.s.qui fideicommiffam.s.
€o.zL.pater filio g ¢o.vbi fufticit quem efle feruum tempoze tca
ftamenti,vtfict neceflarius.Solu. 3llud verum quando confe
quiturlibertatem ab bomine:fecus fialege vt bic/dide glofis
que incipit,bene valetinfine.

TRV ppon.d Lex boc
g@_ f“‘ $ mp erat02 4111 edﬁl:o.s. beredems

o ‘{" dealieng.fudi-mutam cav.fac.ybiquis potinfiituere
SRl R : A Vg Z :
SE A alique beredé nec inciditin penamillive edicti. S,
mcrr'ﬁ,jr clale1bi.gnia plus fibi cavere Debet Dicjsoe iu.fifc.ls
res.$olites,t Fnltiquimod.teftaanfiv.s.fir.

LEX XClr.
v s Romo,z publica fama in civitate pacfiant inffam caufam
credendi.
2 yalfa caufaquando vitiet inftintioné.
3 ‘acfationes probant canfam finalem oifpofitionis.
4 3’5{1@ canfa expaefia,zinferia in teflamento vitiat difpofitione
1pfo iure.
‘Ratio quarefalfacavfa vitiat inffitationem,z non legata,
- kainsinquo legata valeant vitiata inftitutione,
K autclaadaccnfandum accufantem aliquem oe falfo,z non p
bantem. ;
Sama excufata paeflomptionedoli,itemn a peng.

@Ctnﬁetlillg QIFQCC_CB fin.lex. nec alibf
sreperitur. alfa caunfa viti
atinflitntioné,legata tamen rma permanent,bhoe
= i 0110, T ptrumoz,7 publica famna que in civi.ate ff
iifta cauis credendialiqnid vt bicibirumoze per lato, 7c dicif
bicg tetamentnm,7c.£ ontra fallateanla non vitiat inflitutio,.
neil.cum tale, 5. falfam.oe condictior demoitratio.Solue
vetiteftnil probetur tefatozé alias inftitutura nd fuife, vt ibi
diait:fed ex bacpaefatione,quia beredestquos veluize,prelu
mitur tcfiatozem aliter relicturum non fuifie,vide gluqueinets
pit.id cft,caufaibiin fin.ibi.probatur ¢nim bic,zc.q tene méti,
quia guotidie 0efacto cotingit.1 £t fic babes p 1ple prefatio
nes pbant caufam finaléoifpefitionis,guod tene mén.Etifta é
. meliotfiex,quelitoe bocsZ pp.oelfi inftitut 2.5.fnali oe inofs
ficio.tefamento.vbi falfa canfa non vitist. Toln, § alfa canfa
non fuitibiappolita licet putansfalfam canfam efie vera tefta,

4 mentom mutanit. £tficbabesser bac lege,zlege contraria,g
falfa cavfainferta z cxpacfiain teftamento vitiatDifpolitionem
1pflo iure,fed linon fuitinferta,fed racitain cozde retecta.nd vi

4§ tiatipfoivre,qd tene menti. § Ruero,queelt 16 quod falfa cd
vitiat infiitutionent,z nonlegata.Ex.vna lolutione p2ecedena
tibabes viam rationem,quia illa caufa non furt incerta legato,
fedinttitutioni.ideoinftitationem tantum,vitiat,vt bic ibi.lices
modusiinftitutiontbos cStineretur,zc, Sed li eflct adiccta ine
fiitucioni,zlegat® tuncinftitutio ¢ legata vitizretur,z bocfi ke
gataeffent magna,que non effet verifimile teftatozem relictn A
ipfinviverc (civifet. £t ita dividnm tractani materiam canfe,i
Loemonftratio.s.j.infra oe condition.z demonfira, € Jté nota
cafumtfingularem.qb legaravalent vitiara inftitutione, vt bic,
notiglin l.cain quam.C.oe fidcicommifiz infra titulo.j4.sma
@ 3tenot.Ritam legem quefacit ad queftionen: not, perynam
potes multosa miferia z pena liberare. fRone cnim!qd fatue
tum,oicat  fialiqnie accofat sliquédce falfo.pel folfam accufa
tionemn pponit fi non pzobst puniaturizciPodotaliquis ace
cufae e falfp.non temen probat.queritur niiquid fit remedit @
pe falfo non puniaf.z bicvidet @ ficiDebes enim articolarc g
pe boc erat ruiner,z fama ideo boc feciftiz ficexcnfaberis vib
Loars.foper j.Infoz £ i Ercufat
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i ALEX.q qoneenim. £t femper alleg,
ADDITIONES. Waymi.bicin iftal.f.per iftd tex ad boey
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inj.oub. Bal.iLj.C.3 edioivi Hdria.rol.2Barb.cofitf, aliag P.P AV.P.CRueindncant inflamn credulita b
An §ovoliz €310x4€0. 0.7 ¢01.XY 0. 4ot cOLEY}.CO. V0T €01 c.cum contingat. de refcri.vide que feripfi i
2ot f00le€0.v9,7 c3fpefie0,v0.7 €0l11G.€0.90.2 conlielig.ce cecondiz demon. in L Barbarius, Mo off paek a
\Z conflx.inf.v0.¢ confiorvjici.vol.z confiix.co. voli niopi. aliquid fit,pnon eft vide Bar.zal epilat,
iifi.fequin Jocolaeo, vol.z conlixxgst confxexin govol.z cof. $.quod dicitur.ff.0eacquirenda.bereds g
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cedenus fubfticutionum. “

Gubftitutio,cht fecundain
‘l @( gﬁffﬁ c['t.; tutio directd,quea q_u?h
bet 7 cnilibet fieri potiz mbil ‘babf_blkt fpe “gv“;
| tatio,Jmo.7Lanfran.0eOanotn .un;:l1 :
S ne vulgari, Jafon.in.jsilloticulo. € Jt il
LALLM vulgarie.quia pulgo omnibug pot tl‘n;l'Ll;Cl'p
€ap.IRay.d¢ :eftsmen.ﬁl.'_ﬁnllitq.dcvulg.full_)mtnzlun l; ([V-";
Dequolateper Bar.in victa L paima,polt gy hl,‘fm IE o e
babet quingne effectus quos cppedit Brar.dn Ogi e ’i‘znr o be
Kbi Flex.z Paco. Yorimns,in bomine foi inris itelig oy
weanon eris,vel aliom beredem non fecerig,l.cum p2op pir
C.0e bered.iftitnen.§.fina. nftitu.oe volga. aecud!ug,q: ol
poteRaflumerevires abipfa vulgar fubl gmtloneiflu- §; - #
e liberisz poftbumia.Zertive g vulgaris erpella con "Clr
pupillarem tacitam.Liam boc mr‘c.ﬁ'.cmiem.@_uartqsg P
vulgarem fucceditsr tefigai. Fnftitn.oc volgs.dn pzult.'_ ﬁ!ii':]"
tus,q0 vulgariefacit de fio 7 neceliario volunrqrﬁ; md-_ t filine
berce.8.0¢ liberis 7 poftbumio,z duratbecvip ada monclm_
bereditatio.z caadita expirat.l.poft aditan.C.0¢ ““Pil"] b.ghi
o.cap.TRapni. in §.quaratione. Fnlti ;u.ngpup:ﬂm ubftitn
tione 7oe ciue fpeciebue vide (i celllis fuig, o
AT Aulgaris erpacila vicit tripliciter. I imol gfnryti;vf imt
ille quecpaebenduntor inbienilogua vel compe ndiofa:SLin
L2 ucivs.ff.codem zin Li teffaméto. C.DetelS militart.in L.
prectbua.C.ocimpube.tibivoctorca. Zilia cft expaetainfpes
cie,vt eftilla gue expaimit fpeciem fabftiturionie.vriberes no
eristalia fit:fed poteftillnd effe,qma noluerit.vel r‘16 potocrit
l.cii proponas.C.de beredibuainftitnendis.z null” oy cafoid
fingularii bic exp2imitor,id vicitur exprefiain fpéznd fingus
lariter.&llia vicit cxpaeiia fingulariter.g expeimit cafinr hr,
gularéiquo commitatur,videlicet fi beres efic noluma,nﬁm
fitzfacta tamen in cafii impotentie trabitur ad cafum nolentiv,z
5 LGallus. §.z quid i tancum.Foelibez poftbu.dimita tame
quingmodis,dcquibus per Flevino.lj,
@["Qulgaris partim exp2etia 1 partim tacita,dicitur duob’mo
dis.fes quoad verba vt funt illegue compebendonturin baes
niloqna.z compendiofa. iam refpectn yerbog generalium i,
citur exprefle.refpectu vero verbozum fpccialia ofeitur taci,

te.BLin Lin teftamento, C.oe teftd militari queappellateas ta -

citag erp fMag.zita concoad.glinkprecibug.C.codem il Lo
cino.ffeodem que dicunt eas erpreffas.z glofiiin §uqua ratiSe
Fnftitn.oc pupil.que dicit eas tacitas. Alia eft qno ad cafug,
vt fi berea effe nolis,qunia ifte calue nolenticcompachidit.z tra
biturad calum impotentic.l.Sallus.§ 7 quid fi tantil. fhoelibe
riszpofthumieqnia paria funt nollez nd pofie. L.p2ima §,vP,
fhoeprocurat.sacit tert.in Lina. C.o inftitu.z fubftitu.fub odi.
fac,zficquo ad cafum exprefmm appellator cxprella.quogd ta
citum tacita.Joar.in 0.1 j.z i Eler. Jalo.z cribentes.

~ s~ PBoxbusintroductieft,vt pF i
.L(..r |[bupﬂlarl$' l§a fuigin poteftate c-Sﬂftun’g i
nozibnequatnoidecim annio,poflit teftari,pupillariter fubftis
tuendo.Lfecunda,devul.in principio.z Bnftitu.co.in pn,ovm
tamen concnrrant octo,que fontneceflaria quo ad;bocvt pupit
laris poflitfieri filio.oequibus per textum gl.z Bar.in 0,1 .
zinLinteflamento,C.0e militari teft5. Qe finitur pubertas
tezalfo modie oe quibus per gl.magiftram,z ibi tex.z docto
resinLinpupillari,ff.codem facit §.mafcolo. Inftitn.oe pupil
lari. C@abet plures effcctua. YP2im? ves quod pupillaris era
p2effacontinet vulgarem tacitam in dicta.Liam boc fure.Se.
ciidng,quod per cam fucceditur pupillo.Fnftitu.oe pupillari.
in paincipio-Zerti”,quod pupillaris fubtitutio erpaefia excly
dit matre z quofcuna; venientes ab itcftato.l. Ypapinianne. s.
fed necimpuberia, oe inofficio.teftamento.z L. p2ecibue.zlfi te
ftamento.C.oeimpubc.cum per eam foccedatur ex teftd Lter
tia peacquirenda beveditate.ffRuartus,quia quos pater pse
fibincceilarios facere,z filio fuo oc L fecunda, §. pus.in fine.
Barto.z omnesibidem.
T ipupillaris expiefflad 2 illa.que fitverbis expreflis vtfibe
reslie e moziarisi pupillarictate talis fitzc. Zacita Xo¢ illa
que continet invulgaricrpaefla. Bar,ind.Li. £t quamuis gle
in §.qua ratiotie. Yniit,co.oicat,q ifta fic verbis affirmatinis,
vlgaro yeronegatuia nibil eft:quiaimo omnis fubftittio of
reeta fine fitexpaefla.fiue tacica babito re pectuad com cuifie

fubltitstio fit, verbis negativis five paivatinis, vt fi nd fie bia,

el fi mozfaris i pupillarietate,zc.refpech
toit.affirmativie, vt talis it.De qno late
bentes.in 0.Lg.2Zanfran.in d.LEenturioy
o Poupillaris partim tacita,z partier
la,que coprebenditur in baentloqua,z ¢g;
pixi.@uoad cafugveron cafu LN pepillg
z1,pater familias,d priviscredi, Bar.an.b,

T » 0 i
s @ £remplaris, oo

factof.eodem.Lbumanitatia.C.codeme
ratione.q2 ficut popillaria Kepupillo,qui
teft p teftameta,ita cxemplaria friofo, p
qui libi puidere tidnon poflunt per teftam
mébeca pupillariin ¢a efficiente,q2 pupillay
mozibus,vi §,0ixi,cremplaris vero lege pig
$is,2 requirnntur quatuor.de quibne p
tig,ad boc vt poflitfieri. YO 2imo @ quita
pater,vel mi.0.Lbumanitatis<Scoo,q il
bolabozet. T ertio,q tali filio relinquatn
fitalis mentecaptus baberet liberos, quod
fubftitnator.Safo.ino.L.bumanitatia.de
Bald.Alerander.t Jalodn o.docx factoufh
videin cellplis, Y !
Exemplaris cxpielia cft illa.q fit verbigerps
in furiolitate,talis lit beres, Zacitaveroel
vulgari vel popillar i expzefia,0octod 0uhie

nitatis, A
(CExéplario partim tacita,r partim expa
illa quecompaebédicur in baenilogua vel cof
cafus vero clt,fi fiat (ko modofi fili? me? dec
talis At bi's:Mi cefletturiofitas,remancat ti p
ditas,ad iftoe cafus trabitur, B2arein ok
furiolitatis erp2 floeft ex plla.icaln vero fiue
citaz calng expilasrrabitur ad alioscalusts
7 quid fitantum.ff,de lib.z polthu,

€ Lompédiofa.Zos
. *borom p|

feu plura tépo2a coplectitor .« fit per bocad
congue, BLil.verbis cinillib.ff.codem.zi
nutiug.7 in capii pater.ve teftamen.lib,

quandocunque filius inens decelicrittalioli
ficri fine illo aduerbio,qiicung. vt quandote {
complectitur plurce etates.tert.in L. L entul

bentes. Lt vicit. Bart.ibidem.q ipfa copend

cta noneft fpecies Mbttitutionis de perfel
ctio,g intellige,id eff,quidam modusinda
tiones fab nouaforma verbora,refpectu
<ics de ple,fine fiara pagano live a milite)
Z gloprima in Lerbis cintlibue.fi.codemy
D,L eturio.tf.codem. fed quadofic @ mili
dtitutionis oe per fe.z boceft quod vol
@8 0,L.verbis civilibug.
L ompendiofa.quadofacta eftamilite
ceta,vero jue e c5paelyedit milite
recta militaris,in quavemont it bona o

0.z ibiglofl.z feribentes.facit l.nulitcag I

i iaue c Spendiofa fit a milite per verl
piloinpote ftate ciftituto,veroquetenips ¢
tratpa pubertatis valebit, vevolganse

eritoirecta mrlitaris.Lpecibus. C.81p

<t verum g ulgo.qnavis glo.ibidicat g ki
obligatyr,z idem glin dicta L enta
maletii, qzmater nollum babetinboc p:
oictal.Eenturio 2 ibi Zlexan.g Fafonsg
pieabus..qrillud fecandum feribentes

do ficret per vera communia. 6

n @Abiaut cSmpendiofafit per verbam
bum,rogo.reddas refitnas,z per alia
tiaad tranfmiffiouern bereditatis, deqn
franc.in dicta LL enturio.feodé,tncelife
vig.fiue fata paganodivea milite.Sen
dequatractaturff, Coad trebelliane 3
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Beclaratiofubftitutionuin.

o CSih capeudiofafiat apagano,p verba communia foo ﬁlé'o
pupilio in potefidte exiftenti,valet virog; tempoze tarn]m}m fie
dei comifiarig Barte.t Balin oL Litvrio Tidem ey tris
bus.C.oeinoffisteltamenzing.confi,crvancipiébocelt toiia
mentomaRuaopinfont fequituntur glo. mvicta [Lenturio.in
o.l.precibuginicto capi to.IRsynutiug. 8 fing Inftitu.code,
ino..cx tribug.iontrarin tenego g imo intratempoa pu»

upmgrigemtt_am[cattaugua_vt}l 9719,z pupillafure o frecto
ofi vero pupillarem etaté efficiatur Aideicomiflaria,z iftnd fe
quitar: glingequa rﬂtlonc.ﬁllﬁt.gc popilzincapitudi pater.
e tefiamen.iiblo fexto fequitur Ly poit mulfos antiquos fndi
ctal.precibn p.zibl Salyn.gulgo.Rav.c Hlex.Lthancopin.
indubitatam Olaitdictus ;Eller.g oicta LeLenterio. z ibi polt ¢

afon,reprobandogloscontrarias,

Eenotagin materia fubftitutionis compendiofe, verfagar
griplex fpecies verborin#2am quedam funt verbaoirecta,ques
pam comtiia,z quedam obliqua,Direcra fitilla, que tenotit
ingcopeterciplo nre:z que inpoztant tale iug, e d pofiitadiri
hereditas e fure civili,vel bono1ii poffefiio peti deinre p2etos
vio.Lanfiancus inL.Lenturio.fleode,x Bald.i Lfinali.C.oefa
crofanceecclez fontbec.inftituo, vt toto titu.ffoe bere.ifti, Fdé
4 Verb.bl‘ﬁcno,!.ﬁn}a.c.t\ch;rcd[b.mftgtucn.z Ljinfin.f.illo
ir,eéi verb.oomin? cffo, Lbis verbis,fh.oe beredib.infti.3de
inyerbo,moatur.C.fi pt.oe tefta.lib2o vj.z verbom, afligno, €
oirectnmbiFocaligna lib.c.i.oe offiordina. Fdévicinver,
adindico,ver.accrefcat,eft em oirectum,l.g patri.ff. 0e acquiré,
beredita,zinlvniq.Coquido nd peten. par.petentibusaccre,

déin verbiconcedo,z oetrabo,Lanfranin 0.l Centurio.

s ommunia vero funt illad extant in fignificatione directi,z
oliguiveeft verbi,permancat.Lii cuinante,C, 0cdo.ant. nup,
7 terdnltalepacting.fin.z tbiglo.z Bar ff.oe pactis, 7 Tald,
inlj.C.oepactisinter emptozem.z vendi.z Waldoe.ino,Lfine
Cacfacrofaneccle.§ulgo,i eShilirlj.Fdeoicin verboredeat
Lfouobys.oe ecftame.milita. 5 dE oic {verbo,pertinere, fin
BHartodndicta L. Zenturio, cumy § tranfennt Joannes 0e Lis
gngnoﬂﬁﬁ] Jncapitol.li parer. deteftamen, libzofexto. P20
quofacitgbabet gloffi nota,in L{i quis intentionc ambigua.fi
peindicgd verbi pertinere, eff comunead petitoium,z pofics
{lovnm,zibifequitur Y3 artofacit etid glo. in L.cum mater.fly
oeinofficio.teftamen.que dicit q3 verbum pertinere.cft [atum.
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bumpertinere,eft tam latn, quod pid cenfetur omneins inine
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oicoeverbobabeat. ZAnge.in s.extraneo. Anfiitu.0epupilsvis
detamentertqui videtur dicere,quod fitobliquumin Lquicon
cabingm.§ydeleg.iii 7 ibi Bar.oe verbo, fuccedat vide ane
franciz Jacand.LL enturio.Zt not. quod nullum eft perbii t3
commune:quinper adicctionem verbieo ipfo efficiatur directn
Wanfranc.wbifopaa, @ 2 bliqua vero verba funtilla § exigit
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tinpoberii,zalis fubftitutio. limitatur etid nifi conftaret de vo
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dil.iambociure.s.fina.i verb. fi voluntas parentis nd refrage

o,z indLquanis, C.ocimpuber.inyerb.fi modo nd 52
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Wola.drepetitioiftingrub, @ alyeet Yoa0.n0.LE.C.5 ins
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facta,fi tpe, guo ficbat vulgario, erat fuziofus.arg Lii predias
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4 Exemplarie tacita cStinetur in pupillari cxpzefa, gii ipfa
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innice fubfticuo,h occetiering io pupillari etate; vel quadociag,
videlicet puas vulgares,0uas pupillares , 2 duas ideicsmilia
vias,0eq artee Lanfran.nlocis quibus.g.
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fE.codc.in verbiirulia.§.cxtranev, Snltiut
tis 1n Lt ferous legatus.s.0 lern? alicug,
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