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Pzwcw%?qum veritacita vul;égmii bzt locus,l n
et inmedio:Sl-g fic, ;2per eam non fucceditur pupillo
gc%neﬁlmvtm.iu H%.C.ae :‘:lfh‘ zfubfi.Etbocpu topm'um
¢ mnncpugﬂ;,;cd li muerecmater teftatoris, tunctacita yul
garfonon bﬁa.co lociscontra mg;l,l.cm c«:i}iatoua;m.??aoe quta
tacicapupillaccontra ma re pupillinonadmittitur g 1 Quarto
‘[41+qnzr§,v¥ru3per gaditioncn que fit ex tacita vulgaricSfirme
143 toreppzefia pupillaiie:oicd j.e.Lpr. € Quinto.querotqdoe
tim ot volgariparimerp2eiiapartiin tactia,an admittacur cStrama
S dmaiiib trein @im gt eicob g eff cafs gnonsnl.i.Cioeinftivc
fubftigntelligoaliter qua glanteliigat,z aduerte g eft veriiine
tellect’. Bddicere primo.q ibi it cafus g tacita pupillarisnd
admistatar contramatrem nd¢ft bene dvictum,nd boc efle veri
diiuriscertizaperti.l. p2cabns.C.eoutit.fed in 0.lvit.dicitur
goeillo cafononerat contencio inter Elpiani < Papiniani,
ergl:ns eltoteendns, @ ipfi dubitaffent oe co g cft ine apertus
zclariquareponotibi calum alicer L teliato2 inkituit vroze
€x parte;Tventres ex parte:< ventrifi nonnalceretur, fubMituit
quendgynlgaritersz fic expreiit vni cafum.Lontingit.g polt.
bumugnatus decefiit biditate non adita,necexiftentia fui bere
disibi?crnturaditioumqub s coberedesextraneum;lapod
FolsidemPoljaad ‘Zreb.queritur vérum fubftitutus admits
tatur ex fubftitutione vulgari tacita in bunc cafis,an mater: & ¢
ibirefpondeturq2autl; 1bi tractetut de fucceffioneviritima.
terexcluditlubfitatuin e paefumpta voluntate defuncti, quia
ipfam mateéinfiituit p2o parte,z q2 teffatoz plusdiligit matré
i Popter filiog.Leun quis C.o¢ naturalib.lib.z ideo cft verili-
.. wileqd velitbereditatem luctnofamipling vefunctiad caperti
nere,z fubfiitutum ercludi nil mater paioz decedat:qrtoncad
uiiteitur fubftitutus,z bic eftcafie ingularis in Lilla, Blias au
ppra okl temtacita yolgaris admitnicor contra marréimpuberis, q20¢
z¢tus cug impuberis lucceffione non tractaturvedivid.prori.quefs
i 44 LHRuero an prelegara veniant in valgari fubftitutione,, De
hocdicytinlqui filiabus,s.fi.cos Liegiocleg. fozLauelitige
buobuu.to.u'dLmi[ea.g.pzo parte.veledtz inanalibetipfas
43 Windipi, CRuintus effrctus t ot @ volgeris fubltitutioface
aefuovoluntarium L6 fline.beres,5.0¢e liber pofibu.i@icve
W ibidwizLfi s qui patrl'.i.m(i]. SR
1 Ancipaliter quere,Tqueimpediat,
§ '@lllnto -gingnsmt chcctum volgarts fubfiitutio
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nis,Lez 5t g polt aditam bereditatemegtinguitur pulgarisfi
bititutio.l.poit aditd. C.co.Rec obft.C.0e fidei.anth.bocam.
pling.z1bino.Coeold.pofi aditd.z per Ezo.in fum €0t erpt
47 rat. [ F=Sed circa bocinfurgune dubfa, (C IR2imo.quid (i feci
tres,vel quatnoz gradus fubRitutionus,anomneg expirent per
aditionepaimg Certe lic.ve é.ti.jbeusin teffamente.j.el.fima
48 1erosu i (LT §tes quero,vecumaditione viits ex beredibus ex
tinguatur fubftitutio tacta omnibus: Bacuiter dico tic,Zlut il
bfiieutio fuitfacta plaribus copulatinesvel cdiunctim,aut infti,
tuit duos itinm 7 Deimn:T St Liting, 7 Seins brdes non
erunt,talé fubftituorvel 0ipi.t5i negs Ziting negs Seius, v vel
[t predictizc.tunc ynoadennte ectingnitor fubltitutio, g2 cins
fubftitutionis c3ditiodericit.carequirat nentrum bidemefic,
vt j.eo.lguidd teffaméto.z Coe Lguavis.cum gl i verofise
k ritfacea fubftitutio feperatim,ticvnoadentekerpirat fbtitn.
$io quo ad feiplum,nd quo ad alios nd cuntes,vt $.0¢ ininfl.tefs
in pe,ai.e0.l ex ouobns.s.hilivmea Lenmer filio.§.fivz Leobere
di.s.cobrdess #d bocfaciunt omuiainra que dicunt fubftitutia
paeferri coninncto,pt C.oe caitols §.p fecundo,z .oe fecii.tab.l.
equiffimi.s,fidno,z C.oe fidet.autb.bocamplius.z no.in gl f.
491nLquipatri.j.oeacq.be. @ T Jeeoubitatur,gd i adinit bis,
zaducrfus gditionem reftitutus cft viabitineat,an admittatur
fubftitutue yulgariter & ertelie Lz fifine.s.fed 43 Poapi.s.oc
mino.z hex Fceudioereinvajiel.g.sinterdictism voam lec,
2n0.Cizo.l pofiaditaim.Et boc caluan fubftitutus adeat vein
re ciuiii.an vero babeat peteire ¢ fm tabulas. v, gz cum pai
mus remancat ociure cnili,o.§.fed qued PapicrLei quifol.
vendo.g.ti.j.alus o furebi'e efic nor pot.Lquod contra g,
joereiv.z Lbrditate.s.pater,j.oe catt. pec.it boc videntur fe
qui @leramontani;t £yn.fequendo eos. Covnde lib.Lquife paa
tris.zvE cafus in Lo.§.interdi.in fl.j.co.ibi, vepactor veiles as
ctiones.ic.f3 vndlec,Qeritas eft g pdt oefure petoziovt ibi.
Bremetiazoeinrecivilil).sdiquio ad ta.g.ad Lert.wbieft can
fusstno.0¢ fucc.cdillf, W2ecobuy alins reruanet oeiure cinili,
qzeft verus oirceee i fobiitotus it bEs vtiliter Simileinco,
cuibereditas reftituitor per ire. beepluries divi [ Bubi.
50 tatur etiz,an texiftentia fui beredisimpediat fubRtitutos vulga
remziSzeniter dicauc fubitientio eft facta ex necefiitate, vt cx cé
filio g3alli,vel legis @<lleic, z tunc exiltentia fuiberedis exclu
dit lubftitutum.i2a facta eft fobftitutio Tub conditione, i fons
beres cfie 0elingt,0,L £33l in prinez bocfentit gljcolfimae
ter . jo37acit op Ol fup2a,citca Jm effectid yer.viterive queres
quid hinftitutns, @ =1 vero volgaris fublticutio eft facta vo»
luntarie tic i quidecle valgaiis cxpiefia, exifiétia (ui beredio
non poteft baberelocum.l.litilins bra.s.0¢ lib.z poltbu.z ibi
Oixi zdicdj.co. Lt filius gui pambiveroloqueris vevnl.taci
ta,0icog canonextingnit extltentia fui bidisd patet,qzexifté
tia fuibrdis confirmat tabulas popillares.inquibus coftat @
continetor tacitg vulga.Lii fiiug quipairi j.co.0e acquisbe.l
filivgz LA Fu pillus,tunc dico g nontmpediturilla tacita yol.
%1 per legeeallegatas 8.2 per eaquedixi.é.prox.q.Ci@ltcrive
quero,quid fi iling non pot adire veture civili,fed foli ve fure
pretoio,incaibue no.nlfi.C.onde legi.Eel pone, filius fuig
wnj.gradu paeteritug,c fecundo epberedatus, approbanit piis
mum gradnm.ita 95 exeo pot peteie fin gab.Lhilio.S.0e ininlts
tefta.an fubftitutus admittator, quivenitoeiure civili: G g
ficlicut inftitutos infecondo teftamento,quod eft validun tan
tum Oenre p2etoziononadmittitur i p2ecedit alind teftamen
tom validom oeinie civili,Leuzin fecundo.8.0¢ ininft.teft.z ju
e0.Lfi quisenm.§.jsitaz bic prefertur fubftitutus, qui pot vea
nire deture cinili.econtra videtor qd peferatur inftitutus. N
fobftitutiofuit concepta in cafv,fi beres nd erdt.fed beredis ap
pellatione cstinetur bonozi pofedo2,vt infraad Treb.Lj.s.bo
nozum.z Lbfditatis.j.oe verb.ig.Sol.Bicoqigs ive petende
bonozunt pofleflionis incipit babete otiging vino teftatoze,boc
elt qB teftamentum viuo teftato1ede i paetozio valebat, vt
qii conditio turpis remittitur a pretoze Liacta.s.i fub condia
tione,infra ad Kre.zin poftbuqui mozitur vino teftatoze, L.pof
bumus.in p2in.oeiniuftteltuncinftutoa prefertur fubfiitne
to:arg.J.0ccdditio,z oemon.Linronditionibus. . patronue,
vbi videtur cafus qd conditio.fi patronus berea non erit.defia
cit patrono vemente per Stab.zfic defure pretorio /Yo 2¢cterca,
fiillequivenit per 5tab,pzefertur ei ui poteltadire ve iore et
vili,pe7.Decontratab.per totumnmltomagisifte,qui babet fe
cundum tabulae,cum ifte veniat cx voluntate defuncti.ille cora
tra voluntatem.Siautem ius Fc:cndr bonozii pofleliincipit s
bereoziginem poft moztem tefiatorie,vtfilio p2eterito ?pzo—
bante teftamentuim,tunc dicerem fubftitutnm pacferends, per
0ulicitin fecundoscum glufug,in ver.potuerit.qnd intelligo fol
<o cafin,ci fil a8 poft mozté appobat tefltamentuin,vepatet e
*
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cqe qiam gl.alleg. Ratio,q2 approbatio talis non poteft tolle
itc%:x:};qnclﬁl;#fu%mm tiotempoze mostio.zqz illnd !f)? :;:f pi
citursLdi aliend.guin extraneis.g.ti. f1R2on obit.qd nodnLiiqe

€ 2 cum.s.if.coiqilla gheft fa.!fa,v;nb: oixi.C1Rueroqd lu_eg}
pat venire deureciviliyultvenirefecundum tabolas,anre pe
lacor fubftitntussLerte cafuocft g fic.Coociure delibedipubes

3 rum.qC+3té,quero quid fi brsinititutus repudiauit bono,pofe
" fecundumtab.z tuncvult venire deivre cinli, fubfitutus vero
oicit,qfibi fecitlocum repudiando,quidinria s lofiin L. faum
bcrecﬂm.c.ae inre deliberadiwvidetur dicere fubftitutum ads
44 mitti:fed doc.repachidunt ibi ilid gl.oic vt ibi p coa. ([ 1nea
roquid i inftitntus noluit parere coditions, fub qua eft inflitns
tug.Lertetacndclt oubit, fubffitut’ admtitit.L.§.C.oc inftiz

1l fub.qC@irering dro,l qd (i patertemacipanit filig cuifecit fub
45 Ritunone pupillare.an tacita yulgaris in ea cStenta cxtinguat,
Buil.qBlicinleoberedi.s.caflic.j.e.Sed certe ibi oe vulgari
nibil dicitur, Ray.idem,q2 illaconditio,fiin poteftate tempoze
ortip permanferit,que eft fn pupillarsficut vitiar pupillarem
fta propier cips efectis pitiatur etigracira vulgarie.ar.j.ecd
divz pemon,l.mulieri.z Zitios $te g1 circaverumgs 03 vnifoz.
witer operaril.filegatari%in fl.j.o¢ legag, Ego credoboc effe
vernn,qzeg quopupillarem fiag fpotc 0nnullaulr,lm_pntct fibi
cur circea vulgarem hbinon providet.l.tractabatar. 8.0¢ tefta.
mitiad quodtacit quod dixi fupaa circa fecondmn effectum.ad
fdem joeadimenlegalire legatam.« Livferno cum libertate.

7 8.quemad.fernt.amikfiftillicidf.bs (ic arg.contra 8,0¢ feruis
vab.paedio.Lfidomue.fedibivirags fernitus erat p fe expaefic
confirmata:bic vna fubftitutioerat cxpzefiaaliafubintellectaa
inreer prefumpraveluntate defunctiqne paclumptio ceffazqii
§6 emancipiat,z inyulgarem nd providit ve e.am.ﬂjfﬂuero qd
fitllecuieftfacta pupillaris expaclia,ctiicit pubes ,anextingua
tur tacita vulgans, ot cxpaetfa pupillaris S «co.lilex co2e
nclia.in fivin gl.fup verbo.ad agnatuim,ts g non crtinguaf, Dy
Fac.0c Ere.Lui0ecnr dodkar.3 per Lavibabebat.j.co.fed
lla nibil facit. Jte per L Zitio pecumia,g. faz L fej.oeleij.fed
certe fi rationem illus legis colideraris nibil facit;q2ibi 1deo,
qzpolt tépora pubertatis legitimi non babet exdifpolitione de
functiz (i voluiffet teftatoz n;ﬁpo:niﬂrtpzoludcrc inbonis pu
pillifed bicfivoluifiet vulgariter ﬁxbﬁimr’rc.potuiﬂzr.';!zt bac
oplwidetor tenere f;l.gum.eo.ﬁ.qua roneanglo.mag.fedillud
potreferriad pupillarem tantum. 25ibividetur fic dicendum,

#nt fuigfacta pupitlaris cilimitatice certi tepois,vtintra pu
pillaré,etatem,zc.tune expirat veragLpupillario7 tacita vul,

84210 apparet,q2 yoluntas ocfuncti fuit non pronidedivle
talludeps,vtjicliiitaquisal.fiquipluresliberosin pin,
7 boc calt loquontur By.zalff, But fuit facta fine tépozis pre.
finitione, vt q20ixi,quifuis mibibercs erit filio neo bfs efto,
&el fuit facta intépps longius,vt i filine meos deceflerit i ntra
srvianmutalio bereacfto,toncls fintatur popillaris adueniente
pubertatelinpupillari,z Leenturio.jieo. tioorabit vulgaris,
arg.lLfin.C.oeber-3nftit,z q2apparet g voluntas efuncti fuit
bec/D20boc,qz fiabinitiofuit popillaris fubftitntio facts i

mum ozl vel extraneo,m confinetur volg.vej.vici, L Querot er,
§7 goquid fifiatpupillarie maiozi vel extranep, an contincattaci
tam volgarem:buil.g fic.q2 vitiato cx pzefio non vitiatur taci,
tuin !.p§¢|.€s.quib.mo.p|g./vel bypo.!‘ol_.z q2 peceatieft inma
geriaergavalec vt valere pot LA v, §uiacceptilatio,s.oe pa.
1P nosin Laninutilis.oc accep.IRay.3.pergl.Ynfti.co.g.extra
neo.Sed certeifta glielt fallaszipfeideé reprebenditin materia
copendiofe,vt ibivicemus. Lene ergo dict.Snil.per Lfi fide,
infio2.j.oeleg.ivz per Lfin.C.oe ber gniti.z ibi cft cafus, R illa
verba, Seponive Ploth beres efiofunt erba pupillarigexs
paelleqaalivmnibinon facitberedem, 7 tilex refoluitin tacitas
volgaremzifia font circa materiam vulgaristacite T expaefie,
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2 RPAV.PAC @ppon.Zd cxeludendam pupillarem fbftity.,
tionem,vide L ep.cannryr,
P O M AL B¢ contrards.Hide Oathefinota.rivy. Stoe
iftaviftinc.vide Bal.inlf.s.buivs.Foeinft.y tur Zller.coniil,
Leevgiiigovoliel o rubde fum.trin fide cath,
€C1PR20 confeifo.Bdde qB idemtenetipfe Bartin Lisfi quie
fimplici ter.de verbowobliga.z no.J3ar to.in LAn.perillom tex,
ver.fimpliciter,C.0e do.promif.Bal.r Dalyain Linteftato,pe
Tofe zlegidoenc facit g no.glin clem.fepeoe verbo.lignific,z
WCLdn €)o7 qBibi nokErchiextra de ferfio Bal.inLi ubemus,
C.Deappellatio.vbidigt qb renane ccidifie,z ioceidit
q81d fecit ad fuidefen| ittitnr,quia nonoj
sitor Ampliciterrefpo dere. Jdem Dicit Zng.dn 0.§.igofim.
phater.z BalinLliguidé,C.oe et in Li.C.vecofel Pan,

Hart.ad hb.xrvig. 2iged.

oeLalttamiinl fos.fi gs impliciter.ding
per Bartolum repebedit iplum Barto.y
uraz vtiliofecunda ergoinutilionon 051
e perinutile;zc.lfancimue.C.6Donatio.q
Iniffe Bartol.in delietate.s.nibilde inicy
re Rapba.Luma.bisllega. Barto.zit
ve L alt.zilerdd.anapoftil.ibiio..nibi
2o, itd 6t tenuifle Bonon, e aliter logui
fuppolita communi fententia vera,ilam
Livhurandumn zad peconias, sonon fein
foreinrand.in Lp2ima in p2in. C.oc edily
radmittendam refponfione
ndun.JP2imoquia pofitio
fimpliciter repondeo faciliter caderes i
ficut dicimus quod licetalias relponden
tor abfente aduocato-znoninftructus re
tolugin L poftulauerit. siquelttiond..oe
firefpsdéo eiferidiota ve q2 rufticn o,q2 pot
uocatorcfpondere,vrhignanter voluit (B
lis:Deindi,r Specinin tit,d poliS.vif.very
atronue. Jrain ppofito firelpodensent
Erc crit fuificiens canfa p2opter quam iy
ouplicem admitterc. €t fantefatatopa
catur fimpliciter refpondere,confiteri,vet
confi.cepry.i. vol £t oc conitente deliceuim,
te,per enndem Bal,j.vol.confl.ceelp, 18
0 End.Bar.CAdpami.Lrvidesardin e
vbi dicitnon effe curadum de nomine, Lonti
deque ibi dico,qzrepchendoiftud dictunits
Bartolum,
¢ POM A C@ideamo.Gide Selymincap b
B AR B.c,iRaynntine.oc teffam. Selymcad)
: odo vicat quid eepaciit
confil.cclzei.ad fin,z Selyn.lateincutranilato
dequebabes ad Bart.inl, fin.s.omninm.C
illud @ venit ex inente,dicaturexprefuz.vig
nomgenus.f.viftinc.Jtem quod non dicatnl
in verbis videripst.vide Yafo.in Liicut et
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f @Zrpzeflum #ddead banc faam theotica
eurritur quod iple voluit in LA.C.ficontra

inLii quis in paincipio teftamenti,Delegatiie

s vocatus nonterit.zeft gl.bonain c.anquil
exrpefic,oc beretic.ivi. &lio etid modo dicit
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colim.quarto volumine.
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J-0¢eberedib,inftitut. Joann,oe Fmokine!
vbiplene dixizvide Bart.inlTmatersfe
riBald.inleum proponasveberenftls
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tune non fit fiendaextenfioad cafum omiffumn. tem limita,nifi
i : :ngﬁ uroeexclndendo perivnain magis oclictam teftatozi,

Ftadigy. e infe (ubliintus:iia voluit JRetr.oe ancha.confil.cccx
T Lnojﬁﬁ"j i‘:l:"'"fg;?:;f L,,;m nomine,ck feric teftamenti, Jeem limita ta
fe efulyie lem extenfionanion fieri;quando de fut natura non copacben
MEinyg Jeref cafusfimilie concepuio fcilicet finon nafcetnr inftitutus,
190 b lam nots compiebendit calvm,finafcerur.fecunduin 2ingelus,

limitf g cochixeanfig allegino.glinlomater.s..in fi.cod.ti;z bocoi
erpet g, e atyoignom. :
ctinij; S(?IT::B ;};‘%';’1‘}:, quero.&ldde O¢ bis que Zlex. feremittit ad LiSall’s

Quplicen g5, pidendaetiam quetbi pofut.

et egppigf. AL Etprimovide Barb.cap.Ra nutins,
aquelu‘y:xb.léi’ &%ﬂfgmﬁaﬁid fiteftatoz dicat Alii,z n{cgo_te; birdes infif.
8 politioniy, " gupaniiepos oicatus vulgariter lubftitutus tilio:vide T>au.oe
podereptn, “gLakin lezallng,§.j-z ibi Eleran.Suid antem i teflatoz dicat,
duligany, itiom beredeminfittuo,z fiberee ng etit rogo vi reffituat be
Stinftry i reditatem £alobuil.dc esinLpzecibus,oicit,gd Ispaima fas
ltien,incay,.  clewideati pofievicrqs it vulgarie, per Lillea quosufl.oetes
toicingg ‘.adirebsamenconcludit cam efie idcicommifiariam, pleg.
itraftigy,  goberedingcus flicsfuest illa verba,fi beres non eric intclligun
lexpofit gy turpolontarieqatine cogi poterit vt reftitnat, 7 adeat per Loe

bitoxfadLiebup Bllexa.putat verd fi teftatoz vixerit,rogo vt
reftigpacperfideicommiffum. Namaliae valgaris eflzt,per no.
" per Bartan Lquerebatur. o¢ tefta miliz per ald,in Lbuma,
nitatig,Ceeoutn verilmirabilem., ;

(L @icoquodnons@uidiimiitutns,quirepudiauit, pat venis
readrenocandum abftentioncin per alind remedinm,quas per
beneficinm refitutioms in integrom,veluti per remediuim LA,

i \t-rl

L quod hjes ity

M C.ocrepu.beanifto cafi potct admicti fubltitutus, Bald.z
tranflatpy Engsfitmantquod ficinl.quamdiu,la.jj,0e acq.be.alleg. dle.
adaurcgy  Viraeostercgleerpleliam in Liiquis fuve.j,ocivre oeliber.
o Eridemyidetni tencre Yau.0e £aftino.l.quandinlicetino.
s, videt,  Liiquisfime ipfe  apha.tencant contra Sartolum,z Jdau,

Aodccoy iDdeinale il | A
Cooeadny g CLranfmittit.Zlag.bic tenuit contrarium,quod imond tranf’
i . mittat.Sedopin.Bar.mdetur verioz quam plemet tenuitinly
cum paoponas.C.0e bere.inftituen.z ibis ranc.iigri.Palda
PRanvekaftiz Bar.z Fmo.dn 0.0 pater.bic allega, Bald.in
1.ci antiquioubus.z in Lquidam elogio.C.ocinre deliberan.
inl.apnd%oltca.&oz futs ¢ legitivz in |, >apin.s.quarra.oe
inofitelta.@ngen l.fed fi plures.§.j j.e,Pav.oeraftin Lqua
dinlaj.0e acg.beredin Smo.in capits Raynutive inmateria
vulgaris,ve teft 2.
'+ ANDBARALDicoquod.Lontrarfom tenethic Zng.per Lii
7 paterfubicaliegv@ld quam refponde,quod fiillud quod ibfdis
dtureminacty voluntario,inulto magis bicinactu neceflarios
Bremperliiquis flinmfamil.bic allegataz, quia ibi per datio
. nemyolgarisnonimpeditor inftitutus,Relponde quia ibipos
teftloquiinactu yoluntario,(cilicet quando teftatoz dixit, i yos
lucrit.zmoztuus lit ante illam conditioné,quod admittitur fub
. itutus, zepcludentur beredes inftituti. £t p1oifto dictovide

vartol i aaltolin o, Lfipater. . oc ber.inftitu.fequitur Bal.inL.cum
er COeiiE gntfymioniblig.Cude ftre veliberadivz Lj.C.0e beredibus inffi
}SM?OW'Q; tiendivezindudicumn proponas.cod.ti. Foan.oe Ymol.in cap,
i refta N Ravnningde teRa.z vide queibiviriomnino,quia plura nos

ip2eebis™ ua diriin0,Lfi paterdoc non fequitur;Bart.fed vat noudopis
. nionem,fed Benedictus de ‘Plumbinoincommento Lig.oe in

ikt veoeliberamfequitar Bart.fod Binge.in d.Lcum proponas.
L C.aurn}“‘m-‘_ indictalipater.zino.l.cumn antiquiozibus.z bictenet contra
te convu - Tartolmmn,fubditin dicea Leum antiquiozibus.quod tenes
Fedefind eontraBartoly

calum 0 qCIRecufantesBing, confi. 2ejir confi.cexxif. Bald,confil.cecir,
ochicitiéft lib.gvbiclaretenet quod monafterium insito monacho.vel mo
gyt par i, nacha,poflieadive bereditatem, inquantum BElex.reliquit cis
sovide 3 Niderandumantelictum monachoa patrevideatur relicts ra.,

tionefanguini,potins quan intuity mongfterij,oic quod Bal,
tartinlpst conflecyrpliba.il.vicit quod relictum religiofo,q2 babere
flitzin ket potelt p2op2ium, potins videtur relictum ragione fanguinis,
Rapnuttish quarm monalierfiuoi vero popainm babere non poteft,videtur
J.evulgd,  velictam potite monafterio,

: b C3ndignus. Bddequod Zng.tennit contrarium,quia fifcns
w1 fi.fmié . non vemattanquam beres indigni, fed tanquam ficcefioz vhie
Jerqnt T verRlisad bona yacantia.o.L recufare,tes 2 qua ratione ve

iR ieltato ad bereditatemifting indigni repudiantis,

o pp - monpofiunt excludere fubfiitucs yulgaremita nefifcus.3mo,

¢ veooidtedautadivitille indignus tunc claroin ¢ fubftitn.
! tumerdudilpoftaditam.C.oe tmpu. Eut ndadinit,z ticira
prelnuntenm in fraudem fifc: noluifle adire,vt no.glin 0u§e
fifilcos Bargn o, L fequens.iancopi.tenet Suil.oe cog,in
OubpaecibusiaibiSald.c Fmo.in cap.Raynutivs.octeftam,

abfisrdum{’

e Leflans’

Peyvulg.z pupilla.fubfticy. 5

vide #Eng.conf.ccv.Sed quid i teffatozinfituat filium,z fubi
tuatquod quouis modo capar effe non poffet Liti 18,7 contine
gatquod filius fit condemnarus,vel rebellis,an veniat fubftitn
tus,vide Encba. coni.cclerevf,

L Ruero.Eldde condem Bar.in Lgerit.circam ediiij.Deacq.

ber.oct.in Lberes inftituta.C.e.t5al.in lovnica.C.quandono

petent.par, per Barwbi queritan filiug,qui babet fubfitutum
vulgarem, poflit retenta legitima refidunm repudiare,dequo
vide Encha. conliscecrite

r POM A £govosehide BlexiconfLlzv.incip.vifis oiligen
tersinfwol. Elre.conf.clz.incip.longa eftoifputa 10, >anoz.ce
Rarn.oeteft,in L. Bar.l ingerit,z1bi Zlean apoftil, fhoeacqs
ber. & dde ctiam alinim cafum,inquo-fubRitutus concurris 3
taftity o, fiin p2incip.vbi gl Docto.marime Faf.C.oe inflix
i, fubltitu tio.Zllex.io Lberes infiituta,C.0eimpu.dan,
2 aoder.hguta poteratin j.coldf.ad Lrebel,

7 CaBoem.ziddenfane £aft.conficlevitje

3. ROM A @lterius quero,vide Flewconiijvol.j. Old.conf;
xr.aligs cc. #lex in g idem Fulia.bicalleg.inifhotab,

23 AND.B AR @& tefiamentum. Eng.bocidem tenet,filicet,
quod incipita tacita volgari inyocenocer co quia factaerpref
fionepupilli, verfimilectt g5 i teftatoz coguaiier pupillum re
pudiare, voluife fobftitutum imiliter vemre &t refpondetad
svidem Fnliq2ibi coberedes pupilli.erant ipti pupillo fubtitn
tinam tuncacita fubftitutiointelligatar ex eo, q coberedes,
arg L Zitior IeviossoFPuli.oeleg.j.Lyz tacita 3, tisj.ideo
inlla pupillari expaciia,nonintelligitur tacita volgaris, Sed
adde guod ifta refponiio non videtur bona,q2illa fubftitutio

_ Untelligitur refpectu ivris accrefcendi, Aide ceifante fureaccre
feendiceflat illa fubftitutio ,fed volgaris non venit €x aure ace
erefeendiergo tc. £t refpondealiter ad 0.8, Ful.quodideons
poteft baberelocum tacita vulgaris,q2 non erat fublata exifien
tia [vitarie,quo ad eranfmiflionem, per dationem coberedio ex

tranei.Liti.C.oeiure oclibersa ideo paius neceffariom fuit fcire
quiseflet bereg pupilliin quasfactaerat tranfimillio vigoze fuf
tatis;zfic neceifarivm fuitadird cx popillari,

bb gL 2L .neque enim.2idde folennes ter.fecundum @lex.inl, Zin.

tonni?j.o¢ fideicomuliberta.z opi Barto.fequif Simo.bic refee

rens Zinge.bocinyoceita tenuifle,q2 facta expzefiione pupilla
rig verilumile eff quod hteftatoz cogitaflet pupillum repudiare
voluifict imiliter (ubftitutumadmitti, decohivmat p LA pas
terfilid.j.co,intelligendo gibi tractet Oe tacita vlgart put 16d
tenet Jacob.oe #iret.zinagis cdmvniter alfl. $dé tence 1Bald-
inLA.C.oeinftitu.z fublti.lub condifac.itbiad boc ponderat
glfinidéBald.in Lqvidi clogio.C.ociuredelibe.z il tracta
batur.j.oe millistefte Lvnica.y.p fecundo. C.oe cadu.rol. dé
tenuit Oldra.conli.xx.qnifinlicer repondet ad s.idé Fulian®
vt bicfacit Barto.licet Hmo.bac lolutio,dicat continere aimie
nitionemn.

¢ P.PA V.o, qT Exintervallo.Jdem tenct Bartolin Ller coznes
liaj.eouz Ereabiin fi,adducic contra Barro.ter.an auth.vt fac
no.confti,§.pe.z tenendo contra Barto.non ebitat Ltractabst.
qzibielt p2unilegium .z fpeciale tavoze libertatis,g privilegii
non inducitur,mifi fublit ratio.que efiet i teftato2 iantum fupe
ruixi g potmt fibi puidere,fimiliter in Lig.C.de inoffi.teffa.ibi
erat pailegiss vt modo mater videat infiituille iflum.qué non
infituit,fed in cafnoftroeft ius eSmune,q fub pupillari c5ti
neat tacitg volgarie,zideo non cft imputandusiteftatosi paete.
reafacilius tollitur painileginm , qud fus commune iurib.puls
ganuzitaloquitor tex.in dwauth,ad illud @ dicuntor @ fi tefta,
tantd fpuixit,gp potuithibi puidere,ind puiditelt eiimpntoz
1adi,vid p cozrobozationé quebabes ad Bar.in 0.l tractabaf,

00 C2pin By, #idde g illd lequitur |Dansoe aft,confi.crlvif.
ca modificatione,de qua bic p Bar.z imiliter opin. Byn feqE
Sed.confil.ccelvjoe quovide Bald.confirlvbirafert $1a.0e
réaponlib.iiz confivexiig.lib.t,z conscviiar cccxeniz fequizd
nlicceclxiin.lib.#

ec POM A Difubftitutio.Eide Raynin repel.gallusigs.z qd
fitantuin fhoclib.z pofthum, ! oo

ff CZLertins,Bddevidendn Enc.confiludvj.z 1R cof.crxxiif.
etalivgeft cafus qii yulgariserpacfiaeftfacta cumdictione ta
xatina.,per Lighoc inre.in ver.in volgarem tantnmmodo cafuz
jr€0uEtboc tenuit SalycanLpzecibis.in fucol.Cueo. sulginl,
quamuis.C.eo,zinl.f.C.oe infti.z fubfit.fub codit.fac, g qule
occathinlgm bocivre.

P.2A YV P CRuando effettatntum g verba teftamenti intellia
gantur adliteram putiacent erpzella, vulgaric non citinet taci
tapupillarem.vide Barba.confirrrir.volg, ;
gg @ Glterive.Fddeg cum Bar.bictanfitzing.ino.Lfin.fepio,
slleg. Ymo Lin capitu.iRaynutivein materia vulgaris.Zllgvee

Bart,fuper j.Jnfoze v B

=




Bufo.

0 d¢ bis mentionent non faciunt, Wi i
b brP S MA@ Dico/EhdeZlex.liapud Julini d,nofﬁ".ad chl{)ﬁ;
i C@uareponosZdde gifteintellectusnd videtur bonue,quid
innuit g oatio coberedis crtraned,tollit e:}ﬂcnt:ﬂm fi mrgrm cfa
tra cafum i C.0eure velib.vbiidem .'F:‘irtg,comrgl nmtss
L. {i filius qui patrisnon obftat,qz tuncillaLeffec fuperflua,nas
in Lpacabuo.fuit batgq coberes pupillo:fecus in 0,Lfing.quo
cafuerat magnumoubium. :
kkP (g M Al Eno adeunte, Limitave per Balin cfi pater.vers
querovnum p2o declaratione.oe teflib.vj.vt non p2ocedat qii
clfet wbftituta pia canfa,vel pavperes Lbaifti, i
@ RQuero.2idde ous Bar.oicit,p Lquibabebat.nibil facit p2o
opi.@y.voluit moueri Bart.q2 cinibi facta fuerit ?uplllsmg
filie;nedum cum ad pubertatem peruenerit filig, cxpirat pupil
laris per Lin pupillari.j.eo.verum etiasoe vulgar tacita erat
aliquo modo tractandii,qzibi fuerat filia (;l;cl'edgra.negobif,
o ibirefpectn (il impuberis inflitud, cuifacta eracpupillaris
erp2efla,03 tacitas vulgarécontincre,q2 adbucnd facitilleter,
p20iDy.q2ibiimpubes adinitz licvolgaris expiret.z Is Bar,
n0.lquibabebat,videat fentire,gilla cx{r\zobctopl.i)yrum
fin af>od.ibinon probat.oifficilio tameneltillalex,
snm € Ael cptranco,Gide Bal.confivcrllibijiz confiucriifli. i

€& Exberedato quando poflit fubfitui. )
2 &uthen.cx caufa, non babet locum in teftamento,inquonulla
cftfacta infiitotio.
bititutio pupillaris confervatur per autb.cx caufa,

Zatio tutele confernatur per auth.ex caufa, ?
Dubitutio fideicommitfaria , an conferuetur per dictamaus
thenticam,excania, At bl oy i - i

4 5ilio quando poffic fubftitni per fidcicoinmiffom in legitima,
1 Bic Jurifconfultus mcipit tras
§ i %ub rhgu cre. ctarc?nsrm‘mu pupillaris fubs
ftitutronie. Et dividitor ifte s in tres partes. JPumo s, cui po
teftfieri fubititutio pupillaris.Secundo quis poteft fobliitne,
repupillariter. Tertio qualiter debeat fieri fbfiituwo pupilla
rig.Scconds ibi,z tazed. Certiaibi.fubflituere.Lxaminemus
& ifti s.z0p.tvF @ exberedato non poffumns fubftituere, vt Jots
Licoberedi.Cocom filie.Bicit gl.bicin fubftitutione Oirecta, ibi
infideicommiffaria, R atio,q2 per directam quis chicitur beres
pupillo.zficexrpouilioqua decedit teftatus,vtj.codproxice
Initi.e.sigiturfed in fideicomiffaria vi gravaria patre,q1ab
1pfo patre videtur reliceum.Lynumex familia,in pinj.oeleg,
i u3ergofitonus,non potelt ef imponi, cui nibil relinquitor,
PmiBy.z bene L Secundoopp.j.Lprori. swquifquis.zlimiles
ita.in fi,oe eeft. il Solufallit in milite. Certio op.3.tit.j.Lfir,
Sol.ibifpale.&lterins opp.oe lib,paetanth.ex cafumpta ex
€02p02e,vE cuin Deap.cog.§ufi talesigitur.vbi tellamentii va..
letls non valeatinfitutio, g eft contra ifti teetuBlaque eftabic,
buns timozedicit,g ibiloquitsr qf p2opter folam preterttio,
nemtelfiamentum eftnollum,fed bic gii fubffitnit fineinftitutio
ne;notetis iftas gl tQult igiturifia gl.g auth.ex ca.ng habeat
locum qi quis fecit teftamentus nemine beredeinftituto:fecus
liiniienic aliqoem beredem © fli paeterit,g no.ve oicit glaqz
tllud eft ius nosnm,boc vetus , quali dicatin cafy illins anth,
corrigiturifialer.qno.z fichm verangs folutionem *gliftate.
net @ pupillanis fubffitutio conferuatur peravtb.er caufa.que
icit, ceteranames firma perinanentyDyn.contradicens pilla
autbloquitur tantus in bisque fine inftitutione beredis valere
poffunt.ytlegata,zfideicsmilla ,que poffuntabinteffato relins
qui,gd nd eftin pupiliari fubftitutione,vt bic, ¢ jelipzoxima.ita
dicit By, Alijverorepobant By.quod etiam.tutele datio con
feruaturyt no.in Livre noffro.s.fi.8.0¢ telitute,t i in codicil
lisnon pofiuntoari tutele,nifi codicilli fintconfirmari teftame,
80,C.oete.tu.L. . Ly inauth,ex canfa.boc relinquit fuboubia,
“Leneogl.bic politam,qtex.in cozpozeynde fumi turierprefe
Dicit,qd tute.remanct firme,q2 eft fanoy fili, ita eft fanozin hac
fubftitutione.fPreterea edict, fi quis omilfa cateftamenti,con
firmat tabolas popillares, vt Jlproxima.s.plane.cad.ratione
cSfirmgtor peranth,er ¢a. Pacterea ter.dn auth.ex caufa,z in
€o2poze vnde fumitur, dicit cetera firms permanct, Sed appel
latione ceterozum,continentor tabule pupi[larea;wj‘.co.l.n ui
pluresliberos, s.fiz Linam qs.s.fi quig compulfus.ad Treb,;
ibielt cafus.r boctenent Yac,oe Hre.z 2ldr.zomnes Be fuby
ftitutioneverofideicommittfariaan confernetnr perantb.ex ci,
¢ DicvEdixi,%ad Trcbilita ti. §.quoties. L Ruero,an pofiic

o fubftitui filio preteritoaSlbicoicitquod non.Jacob.de Zre
owat verumsmii flivs peeteritus appzobet teftamentnm, per p°
4 fliopzeterito,ve infufto te.z icam Jsbproxima L @uero +ar
¢ fitiopofiit {ubRituiin legitimacper fideicommiipm:Sl.an s
legitims nillomabLes nor

a

Bart.ad Lib.exvil).Digeit.

C.oeinofticiofo teftamento.Liquenigs
notatur,inLex tribus.cod.titu .z ibiy
quod quidam ponunt fuper illalege,
comiffum infungitor filio.z non tenet;lLichy
2 jeolcoberedio.com Rlic, Huttale
tur venfentibus ab inteftato.z fuccedeti
vij.oe le i Zito. .. IRatio g2 venie
benteg neceflitate,q2 poterat teffatoz fib)
riter,zeos prinare: fed filins babet ex g
ByJLtficfomus expeditiveifto s,

ADDITIONES
AND.B AR Blo,que eft, Sno.per
ci contrarium.2am oicit g filio paeterito
mento,ctiam Fn bancl.ergo paeflipponity
thenticozum fubftitutio uon confirmatiry]
quituroe pupillari fobftitutione fed tang
@ linolla paecefit inftitutio,non confirtmg
lsinnalida. 1Ron oblt.q2 tancinvalidumo
it fegi.bene poteft,”
anthent.excanfa.fe
I 18 queerparte
ris. @ide Hle.confiy

cfeintelligendumyi

teritig,q {factacft fubiiitni

tranfeon +Oe #lrets

Ingvz solg.in anthy
in L yDap.sifed necimpuberisis.oeinofiel
{uluiite Ymo.inL.Alio.oeiniuft.tefiz Batk
P0poitto.o¢ quo per Zing.confliclz xeins
BBald.confi.cxifi.volz per iR o.confil clioes|
auth.cx canfa,

toiri. Aideque pofbiin authenticier
quid oefubffitut, ;
AND, B AR.f 4ilio, Eidde g etiam Rling
gitima,fi pater p2omittat alicuiomnia bong
ti.oncrofo. 123 legitima debetar poft ea alf
patris tunc funt es alicnum,ergo Al leg
no.vignum.Bar,inLbereditarfum.foeb
& 3nlegitima, Tlide Bal.conti,cly.libiif
fitaucta per flatutum,aninilloaugmento p
&Laliconligxrii.oc teltam. i

LEX IE
ez Pupillaris [ubfitutio quo inreintrod

i Woupillariin fubfitu tione querequirgntur,

Sublftitutio pupillaris,quibue liberis fia

¢ ‘IPupillaris [ubffitutio facta extraneo,ant

9

miffum.

' Subftitutio pupillarie facta puberi, ant of

mifium.

Silio emancipatons poteft pupillariter f
g teltamento, !
Subftitutiopupillaris cui it quo tempoz
inpotefate,

Subftitstopopillarie cui facta ab oxtran
invulgarem.

10 Suobltitutiofacta filio naturali valet, file

ECin patris per paincipent,zcs

11 Subftitutio pupillaris facta non exiftentiity

13

batar ad fideicommidfariam, I
Pmpuberi militiin altering poteftate recal
ftitui pupillariter,nifi teftatoz effec miles:

14 Subftitutio pupillaris an vitietor s fitlle

effein poteftate ante moztem teltatotias

15 Subftitutio pupillaris i non cxtinguatus

exitpoteftatem patris peroignitatelity

16 Sublftitatio pupillaris i cuanelcat pere

17

Lt

fideicommifli non remanent firmas

Siliuo quandoliberatur g patria poteftate
glonis,an extinguatur popillaris, ;
ssubfiitutio pupillario factaa patreinteltame
nivaletquando alterfiling eft {ubftitutns;

19 Jimpuberiexberedato potefrpupillari gl

Ympubeodolicapar poteft exberedai

2o yilio pzeterito qui nd rumperet teftm cof

a

i

quifitisin fubftitogione pupillari,potelt
ilio paeterito appaobante teftanenty:
eifacta tenet.

“Woater qui et turpis petfona non pot fub

emnon obft.fi dicats

reie

ndus cffectue effqu

t:‘mu’c—pur:lmrmm

effeceus pupillar

dentes paete

ta popillaria quand,

Hroto pupillaris pe
ludat maieits

fifecit fubfifcntions

p Fx{!ariacrc!udz\
avoluifies
foquot requiranturg
itmatrem cxcindi p
[ntas declaratoia tef
ntas defuncti @ gl
I quetuoz caulio pe
o2 (i reliquitaliquid
yuod plus non poffie
Batur ex tacita volun

Db,
pillaris,z o poffi
s‘l?lrnd(;:lcd‘;trn

¢ [ubliitutio, YD2ima
lLquifyuis.Ruintoim
crdum.z tantuim de ge
105 cafue ponitur, Hi
8 dltiones pncipale:
P quoturefuitintrodus
cqrunEvtloci babeat,
naverbisfit. f Qi

oetefta.Lif, S uit €rgo

P introducta, fSed e
wili Romanozim apy
e deq, F.vrr.l.mozc.Ps £
ton,veoii:tiadbue o
Criptio redacty n,quc
rat inductum in feripg
166,C,0¢ 10,7 5.0¢ P
1 fendoqu i £qz adbuc
PUsredacte;z hoc no.pe
U
ecindo,2ue
S & tercolliguntur alia

1 iavebicoicit e, liber

terdimpuberibe e
)rit'.@ﬁ arto, quod fisi iy
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o il bereditatisanreanivaf,yt valeat fubftitut, pupillaris,
ggﬂ%&:ﬁ%m c cacita vulgariconfirmant tabule pupillares,
Subhtotiopupillerisdupler,
Fpupillaria fubiftitutto quibue verbia flat.anm,27,
fatozfiizitl Alius meus beres erit, < intra pupillarem
ferit,talie fit fubfiiencus,iabftinuit,z oeceflitintra
remetatem{ubftitntns admittitur ex pn pillart,
Zimpaeficctus pupillaric fubfftutionis eff,g contineat ta.
A ulgarems ;
%?c?nfdlﬂgeﬂam eftquod per esm fucceditarpupitlo,
Subfitatiopupiliaris.antrabatur ad omnia bona impubetis
| zmiuecﬂ’eauapui“““"?fﬁ:quod expefla exdudit matrem
RHATE T 1" zalios afcendentes pactericoo.
ity it Pup;ﬂgn‘uqu‘ﬂﬂdo excludat matrem,
Gubfitatio pupillaris partim tacita, < parsim expaefia quans
130 gy epeudatmatieiits | Y
iy s hfecit fobftizutionem vulgarem nepoti fn poteftate re-
- rentoex flioemancipato,an tacita pupillaris exdudatillum pa
trememancipatous, - )
Facitapupillarisan efcindataniam,
s Zacitapupillario an excludatfratrem popilles 1
' Zacita pupillario excludit matrem quando paobatur teflatos
remitavoluiffes - 5
g Lefteaquotrequt rantorad probandum voluntatem defuncti,
voluitmatrent excludi per acitant pupillarem.
‘o oluntas veclaratoaia teftatois probacar per ouostefies,
['o Tloluntas defuneti @ miater excindatur per tacitam pupiliar
remiexquatuoz cauhie paefumitor,
Zeftatoa lireliquitaliquid matri pu

fuperior

illf, 2 infTit cam effe c5ten

exclndatureg tacitavoluniate tefiatorio tacita pupillari,
g2 aibatercut fuitrelictuin & tefiatoredones vitam vidnalenm fere
" aueribanfigotper branfitum sd feciida vota privaturrelicto,
EL Caniay g ‘ﬁamududalurgrgg| 1!
# Londitio perfone matris eft
tapupillar, ; ! Y i
44 Bater cecluditor per tacitam etiam pupillarem.cx conditios
neperfonclubliitutt, i ; : i
4 ﬂ!gmr oefunciifublfituta vulgariter pupilio, cx tacita pupil
lariercuditmatrer popilli, it
¢ pupillaria sbftitutionte,quint’ efcctus efl g pater facitflin
beredem fuuinsz necetfarium , qd ft veile,q3 talis exifientia fus
beredisoperatur tranfimiffiones bereditatis pupilli ndadites
ey @nbus aZnbaclege Furifcofulns St quo
a L *iureciiintroducta fubfiitutio pus
§)i fpillaris,zqe poffit fubRituere pupillariser,g qgbug;z
___J vigadquod tempus, gnaliter, 7 qn effectnm by pua
pillart fubfiitutio, fPaima quatuoz erpediuter permifiiz vivs
~ adperhuquifqpissRuintuinvlosad versadeo, Sextum vig ad
i verdnterdumsztantum e tex.legemne. @idetext,ibiitacnize
vbinonug calusponitur. Dictan materiam pupillaris jobili
“ublfitoiinfid. tutionisp dftiones pncipales,z acceiivzias examinabo. g Jou
mogroquoivrefuitintroducta fubfitutio pupiliaris. il Sedo
serequiritiiy quatreqrunvelocbabeat, { Lertio quotupl-x fit. @ 2uar
to,quibneverbiofit. € @ ninto quis fiteius cifectue L Hexto
neo quando, evltimoiquatiter Aniata Lx quibus omnibusapparebitintel
lectuspaclentislegis z gliipfine,z totine materic. !
egitimatur § au ¢ro Waiiino 't quo inrefuitintroducta fubfL:tu.
* et apupil:Tex.bic dicit;moibus.zidem nit.
eo.$jsgliexponit,id cft ibre 2L acedemoniowin,yt Fnhi.ociure
natura.Giex boend fcripgo.bocideo dicit,ne forte putareaboc
-afgrononpl elfeDedure gentiuz,q2 boc eifet contra Lilege obuenire.j.oe ver,
fig.tsieteltalifiSuitergo a iure cintlinon fcriptotilive cis
uttatigintroducta, {f Sed cu3 bodiefitin fcriptis redactom, z
ginreciviliRomanozum approbatuzpotelt dici Oeivre cinili,
ur,quandy? ficutoegeqberLinoze.b3 dym.ierte fatcoibboc fureeflein
troductum,veiri:ti adbuc oeberct dici fue confurctudinaring
I3 fitin feriptie redactum,quoniam feripturandinducit:fed 5
prng eratinductum in feripturam ocducit, ve per cam probes
tunlelirea,Code pro,7 &.0¢ pigl.contrabitur, Pdesoicemns
invibus fendouin Cqzadbuc cofuetudines appellantur I3 fing
tamentoniic 4 feriptisredactez boc no.per i y+in LiC.oe leg.
= ik § % (1) d Rucroquot requirantor vt babeat
", EC Il Onlccum fubftitutio.Sl.ponitbicquinz
quededextencolliguntur alia tria,z fic funtocto. jmo g fi¢
Oeliberia,ptbicoicit tex.liberis. Secundo, @ fint finpuberes,
vebicStter, impuberiba, Lertio,@ fint inpotefiate, vein vetls
98 ficerit.@narto, quod fuiiuris mozte reftatozis efficiantur,
vtbicinverfisplane poftbumie.Quinte, 95 non defierit efie in
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fiatu ante moziételiatorioveTicoul.coberedinf. com liciitaoi
cicg! _v;cg:to,gg ibi pater faciat telt v, ver.quifms ante ims
puvert teftameti,Septimo quod finpubes fitinftitutus vel ex
beredatus. vt in varfisfed i com®ctanoquod patris adeat be.
rcd}i:a}a;:; bicinver.adeo,becomnia examinemus peroadines.
0 qCDiigrequn itur®quod fiexliberis querode quib? liberios
FiRelpon.Zlut queris deliberis legitimis T naturalibys, ¢ Pos
tef: fubftithi,vt bicz nftitn.co.in princicr Coeliteltamétos cii
fimy. 2t oelegitimis tanidz {dem Ligarrogator.s.i. 5. sadoe
zLfed i plures. sanarrogaros.co.z bicin verfifed i extranes;
g3 tarnen i filio adoptiuo bodicnd procedit.co cafu guo inpo
teftatem non tranfit,ve Pnlt.ocadop.g.e C.oc adopLeamin
adoptinig.z noibicin gl Zint querie ocfilifs naturalib? tantd,
% eio non poteft ubftitui pupillariter,com nonfintin potefiate,
vt nfti.oc par.potefia.s.j.z tex, el ucing.z ibinote.in gl,
g.Btem bylocum inliberis p2imi gradus, 7 viteriozis natis, z
4 nafeituris, vt bicin tec.§i "2uero quid fi Ratexiranco,an tras
batur ad fideicommilfuniiDicam.j.c.Lverbis.c boc de paimo,
3 @ Sceeundooixiad requiritur quod fitimpubes ponetqs ta.
tuto cuitiatic caietni g minoVigintiquingueannis nonpoffis
teftari.an pater buicfilto poflit pupillariter lubflituere:Tlides
tur g3 fic.q2 gil propter etaten g ius impedicbatur tefari.pax
ter poterat filio ubitituere,ergo 7. Pnftt.co.s.1. Fn contrarivs,
¢ qeqnaliter quam propter pupillarem etatem filiusimpedicba
tur teftari;pater non poterat fiio fubftituere vt j.eo,Lexfacto,
FYdeoetiam fui introducta ubftitutio cxemplaris,b.lex facto.
7 Cocollbumanitatis.que tialia eft pupillaris@uid dicemues
Bicoquod pater nonpoteft citefiari pupillariter. Bam in pus
pilloeftratio ochicicntis ctatis,vtqz non poteft babere filios, 5
timinoa vigintijuinque annis poterit habere filiog, ideo ma.
gis cquiparatur furicfo.qud pupillo meritaei non poteft fubfis
tui pupillariter ex virtute bui? legis, Sedan ei pbilic fubftitni
exemplatiter per 0.1 bumanitatis.0ico g3 i:lnd fiatutus, quod
p2obibet teftari,inducit quandam bonorum futerdictione; fpe
cigles,qrinterdicit tefiari.arg.j.oe caftrenipec.liex caftréfi. civ
capinc.gideoreincidit inillam queftio.an prodigo,cui eft bo.
nis interdictum.exemplaviter fubfiitui pofflit.q8 dican j.eod.le
exfacto.zquod ibivcterminabo. Jeemintellizo efeoetermina
tam bic. g tidneroquidii fatbec fubftitutio pupillarie pube
rian trabasur ad idcicommifivm:Zicam j.co.Lverbis cinilis
= bue.L tiertiodiri,qd requiriturqo fitin poteftate, & Ruce
rovtrum bocfit cozrectuin per authsdeberedicque abinge. vbi
oicitur eife fublatam oiffercntiam emancipationis, 7 patric po
teftatis, € Omnca dociozes dicuntquod nen,q2 in fuccellione
ex teftamento nibileft immatandi, vt notuin Lgdallus. €.z quid
fi tanesin.fupas oe lib,z pofth.z oeliberis paeterit.antbent.ep
canfas.oc collail.fi emancipati.comiimilibiz ficut mater olim
non poterat fubftituere pupillariter; vt f.cod.Lii marer,itanec
8 bodieJRatio g2nd potclibaberefilivin in poteftate 4T T2ue-
1r0,quo tépoze debet cfe in poteftate ille,cnifitilta ubflitutios
TRefpondeo,non requititur qguodfitin poteltate téporcfactites
framéti,fed fufficit quod fitternpozc moztis,vebac ls.fed li ers
tiancunn gl Scd contra hocop ponitui,qued requiritur babili
tae-tribus tempozbus,falicer teftamentimoztis.c adite beres
£ ditatioA alienti.¢.in cxtraneis,d.titu..Hed i ille, fevi fit fub
ft:eutiononcratinpoteltate tempoze factiteltameti non valuit
ergonec confirmatur,licet fit in poteftate tipore motis, 6t gl
qdeftveruin, qarequirineurtria tempoalquatiied capacitatd
bidia.femper fuit biccapar. licet fiat de volitario neceffarius,
vt fupaa titalo.f.Liif.§.fing.ita oicic glofla. Aidete, Fita, foluts
refpicit pfond impuberis inftitati.corug inftitutio ab initiovae
Init fed eratvoluntaring, nd op2opter aditionem efitcitor necef
faring. Sed de perfona fubfituti,cuive fubftitutio ab initionon
valuitiffa glLnibil videtur dicere.Sed certe gl.babuit boni ins
tellectum.Bam talis fubftitutio facta extrancoab initio valuit
vt vulgarie fubftitntio, p2opter mutationem contingenti tpe
moztis aflumit aliam naturam , e¢valetet popularis, 2ficim.
mutatur quedam qualitag ficut in 0.Lif. s.8.titu. jumutai qua.
litas,quia cificiuntur oevoluntario neceflai ius,boc vult diccre
itfa gloffa.Sic ergofi poneres g3 talis fubfiitutio abinitionul
lo modovaleret pofteanon confirmatur,vt dicto §.in extrancis.
9 7hqueabinitio.oere.it g T1Roergoex bac folutio.q2babea
tersquod pupillaris fubftitutio facta extranco mutatur in vole
garem,qi abinitio valuit vt yulgarie vtoixi oe boc.8.co.l.jiin
10 tractatn volgarie fubfiittioni s in vit.quek.qC 1 3ité queroqd
fi aliquis filwe naturalis tantuslegitimatur poft mozté patris,
perpaincipem el comitem babentem astbozitatem:an valeat
pupillaris fubRitatio ef facta:iDico quodlic quod p2obo, qale,
gitimatus p paincipe nibiloicrta legitimo naturaliz legiti,
Margfuperjiinfoz. v ff
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matua videtor reftitutns paimis nstgigbng,’i‘cmpq:; q!{.moj.
nat.etfiuul.saillud.e ibieepfle.bocvicit. 4L 3ite talis 51:_11;1;1_;
tiofeu ieftitutio facta natalib?retrotrabiturach femp fuitict
legitimus,vty.oena.reftilf.ixiin l.br_zillxa.§.z q'dlh"t?ﬁ(lll?:
ficutergo filio poft moztem patris revergente ab boltib ,x'ﬁ ;
inftitutio 7 fubltitutio bi facta,q2 fingit rctrpmu:{ in P"‘} f”
tezincivitateLilla,§ojdatit foz focod Llex L oznclia. 70¢ al-g
ti.Lpater.s.fina.x Lfequen.itain pacpohiro, uum:i m:_.cu_m.h I
poflitlegitimart poft nioates patris,cli cafi:sin auth.ite| 1{=Lif:n;
1y benatlibazin cozpoze vii (amif. gL FRuero qd u_pl;e:ll-_g;
b fistetquingeftinpoteftate.antrabaturad fideicomifiim:2 e
12 caamj.e.Lverbis. CQuartorequiritur f @ c}rhunrm}m ot 13.
Polt moztem patiis ira g in potefiatemalterius nd 'ML,k.i?t’,i?t“L
roqueeft ratio:Refpondiratio L’lhlll}l&l‘m]t(cl’l.lq% facere teftas
mentuin filio,qui pzopter etatewn teftari nd pr,pe Fniit, co. 5. v;_
Sedboc polito quod nocflet vefectus etatis, ti teltari non pol
fet quia reperitur in poteftate alterive, 7 ideo in tali non pof
fetquis facereteltamentum,Jdem vicerem i pupillus aliara-
tione efict in teffabilis,quamratione etatis,qz pater 15 poflet
eifacere teftamentum,z boc tangitur in vietim.quefl 3 pos
& 3 ne;Tquodinfiituo militem impuberem in ﬂltl‘rl(_ls_?"putil;ﬂrfnl
recaluriian potero ei puptllariter fubﬂ!zug JCOMEaE eniin qB
tmpubcs poteft cile miles,LA.C.oe teftaumili. e videcn i
ficzy2 folum paopter etatia defectum impeditur teftai LiRdni
legetia; s familias teftari poteft oc caftrenti peculio, 7¢.ti
credo,quod ndvaleat talis fubfitutio,q2 perboc teret iniyria
ci.in cpivg porefiatem recafurys ¢ t.q2guferret ct poteftatem
fubiitnendimiliti pupillariter,pocverus, inifi ipfe tefiatozcl
fetmilca argn.pro boccxpreut.oc teftaum ilita.Lcus hlivg
familias.z Limpuberi.oc adminiftra.cuto, o boc facit bec
lex que generaliter vicit,quod hho,{‘.;mvcﬂ recaforusinaltering
¥4 potefiatem non pSt fubfiitni, qC+ Ruinto dixi q requiritor @
nonoclierit efictn poteitate antemoaté tefiatois ,boc eft vers,
fi per emancipationem excatin potcfrarc,vr'imo.l,cobcrcdi.g_.
tefiali varetur inadoptione; ead.ratione , fecus i
el g5 reincidat per fetionem, vt in caproabbos
85 ftibus,yej ller L omnelia.t Lipater,De capti @+ ero quid
licxeatoe potcltate per dignitatcs.Dicit gl.z be ne,qp pupiiias
rig fublt.non citinguitur,92 omniaivra naturalia,; legitimare
manent Rrma,vt inautbent.conftituzio que oe dignita.gaillpd
quogsled 9B poflit fubficm pupillariter,cft oe inre legitimoser
16 go7c L T R2etereaquero cum pupillaris fubft, fetur per
emancipationcin.an remancat valida iure fidefcomifii:Dico

Dico @

non,qz femel valuitfyre oirecto, vtjie.lverbis cinilibe, @ 3ite

17 gucroquidtiiRlivs creat pe poteltate perreligionis ingrefins,
icamj.in vitlgdnprinezboc oe quinto.q[ Sertodiziqore
quirit g pater faciat reftin ibi bocfallitin milite, vt bicin verf,
quifquis. Lmilestra.oe milit.cefamen, Frem oebet facere res
ftamentam paimo fibi,pe Tecadules.prine.z ibi dicam. Sed que

k. ro.kquid ifteftimings folenne fuitpatris,an valeat fubfiirg,
18 tio pupillaris: G ctur g ﬁc,,pconzinctr‘sumcmhbelouml.,pt
hehilive decedat teftatus e victum eftyz pzobaturinl,fi pupils
lus.j.oesc I-beredsergo 03 valeredibac conit tlimasgeer ime
perfecto.C.oetella.r boc putarem verom fiali s ocliberis

1 efletfubRitntus,lfed i extranens effet fubititutns , inciderctin
illam queftionens,an datio tutozis valeatfactaa patrefilioim,
rrrfscto teltamento,ve quaind,§.eximperfecio,zvtoicitur in

- pmapatre,oc confirmand.tut.finaliter puto quod nonvaleat
wotcutenim ipfe pupillus non polletextrancum infiituere inte
.ftamcnronnpcrtccr_o,:’ta fecpater per ea que dixi d.circaillum
verfic.quarto requi WD pertertin o.5.exim perfecto.qui ot,
98quo ad cxtrancos babet pnnllozhoc oefexto. q Septimo
Diﬂrqb requiritur 98 Gtimpubes inftitttns vel exbercdatns,
‘Ratio2alias teftamentyn chieenollum, ve bicin ylcdlieog,
€L Rucro quid f tefhiii rumparny percontratabulas.Dicamj,
eod.Lis quicontrataby [ua.ﬁp%zncroquidlltcﬂg Mentar s
pater per guerelamaDican in tog velinparte, vt g.fed necime

12 puberis,|.{Papt.ocinof.tefiz bie not.in glo. g0 Auero an id
qiod oictar de exberedationc.fit bodie corecins. CQuod vi
detur g2 impubes non potcft Comtnitterecanfam tngraticndy,
nis.lfiqt -ﬁ:ms«ulcgis.c.bcinof.teﬁam.qzmd ctverummn
iripubere,qut non eft dolicapar,aligs feens,ve no.Jnflit.co,s,
20nonfoly utk O\, @ "Rcro quid iRt talio pe
( npcretteftamenta, coinineo oinpnig alfacon
nturin pupillari ﬂ;bﬁimtiouc,gcrtucrm'o
itut popil ariten,nee tequiritus fubftityrio
cnxpllzm innepoteer ﬁir’oammr:ipato inpo
efiat g fura hodicrna.pt plenedipi inkeallus.g, 7
Jauaih tanenm.g,ockiber,z pol‘rbunmucm’dcmr nouns cafie,
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18 fubp s cfectucltq pupillaris contincttacitam vulgarcim.liam boc
reinp tincipdifia code nod eff:vernmynii teftazoz Sriu fen.
feritexprelie vel tacitc,vt Dixt S.cirea yul garem {Sechid? of
tectus cit,qopeream fuccedif pupillo,vt Fniti.co.circa painct
. Quero argot vernn trabatur ad oia bona impuberco
Supilians {ubifitutio. Dicaut quis ﬁJ'bIhtuﬂ tilio adoptino,z
it oicyckiiaimogato ufiipa de adop.z jweo.Lfed fLplures.s.in
i grrogaro-aut filio legitimo natorali,z tuncaut foit pagan®,
2 rahatadoia bona pupilli vadeconquequehy ita,L(5 h plures.
goad fubltitutos. j.co. Fut fuit mllcg; tune potad éerta bona
trabiead;tad certa nd,cx militis volirate,o. s.ad fubititutoo,
wyero fubfliutio frerct filio naturali tantia,non legitinmo,no
Valeretq g nd bs it potefiate,ve bacLin paincip.z ve fupa,
o yidifiiodl et cftectus eft.q>* pupillaris expaeila exeludit
{p matréyvaolioa afcendentes paeteritos.quosiple fili? pterie nd
oLl apiniaiis.s.fed nzc impuberie.é,0¢ in inofitefta. z
‘C.copreabltlLuciug,jieo, 3 circa boc infurgunt oubia,
“imodubttatur.anbochit vers bodie.iDeboc it funt tres
ople a0 et ﬂféﬂr‘:'ll.m,cur,q uod matcrbodiend excly
dieur plLbumanitatis.C.co.vbi exemplaris, que elt itroducta
adepempld pupillaris,matrem nd creludir. Sccundo, quia
oliim pacer matrem p2ecedebatin il fucceflione,Lg. §.obijcif,
1nf:a ad ertalliaecad rone fubfitutus ab codem.ied bodie
fecuavtin authen,oefunct.C.ad ‘Lertu Wig-z fic leges antigue
{untcosrectesdecunda opineclt quod etiam fit bodieide quod
olimyqaenitendacht legum correctio. £t boe tenent Byn. S
coboeBrez Ly.C.codé.l.bumanitatio. Jde tenet Wartolu
tinsdepatiszinducebat Leum quidam,gue fequitnr qolt Lo
bumanitatis.Cicodeim ti,que lep permittit fratremfracri fub.
ftituinoiantem paccepit.z tamé conftatquod frater bodie fuc
cederetabinteffatocti parente (icut mater, vt dicta autb.ocfun
cio.Lertiafuttopi.poulicl.oe £ug.q29tquod mater bodie,0e
bethaberelegitimam,conditioné ex legeper authepacibytes
ros.C.oeepifcopis « lericis,ls per multa verbadica .G
detendcuro oeiftis opiniontbus,p2ecedensopinio.quod ifte
i ¥ leges non fintcoarecte eft verazitem canonizata  in capitulfi
paterdiflextrade teftainenlibzo fertoquecht noniima, 128
obftatlbumanitatie.q2 ibiloquitur incxemplari,que differca
pupillarivivicam infia eodem.l.ex factodRSobflatrdallega
taperdociftos,qz paelatioin fucceflione ndeft cavfafubftitn
tlonis fed patria poteftas:atias fequeretnrgd ctiamnater de
fredntiquo peffec fubfittucre,uando cft fola,quonid ipfa ina.
o tetficcedity §tesbodie pofict paterinfhitnerc foliiin oimidia,
 32quosd eftabfurdu € @ltcrivs queritur;Fadoc popillaritac
ta,antacita pupillaris excludat matrem:Relpo.glomneste
nitquod nonllei.C.ocinftitutio fubltitutio.z Lprecib?,C,
eodembijdaedices verain tacita pupillari fubintellecta a i
relfam bocttire.in pr.jeco.tit.ziic nullo modo fuit expzefia,
S5 linoe loquimur oc tacita pupillarifpecialiter,d exprefla
eltverbig generalibus, vt illa que cotine,in recip2oca,vel alig
. AeontincEinedpendiofa,vicemus.jieorlacenturios jucod. Los
113 cing.wbicft aliamateria,t Clltering queroly quid oe pupillari
modocto il partim tacita,partii c ppaefla,3 vernmmatrem crelodit Rid.
o "5 quidéeft partiin expaefia,partim tacita,quo ad verba matré
e exclodit.Ratio,q1 ex verbis teftatozis ifta {ubltitnio cipaebe
diturientoicimus in ca,que in reciproca continetur;vejaco.l,
LuciugiSed Anos queram? O¢ ea,jue partim eft egpzefia:par
rimiacitaquo ad cafus,ve 8,:0ixi,0ico 1d¢.Di enim teftaroz yo
luicmatremercludiin vni calum.fcilicet,nli” bereserit.zing
tra popillatem ctatemn oeceflerit cadamratione ex cdiccturatg
meitedefunctivoluit eam excludifi beres nonerit,zintra pu
pillarem etate deceferit, vtj.vicetur,cum tractabitur de cole
turgte voluntate defunctt circa tacitam fubfticutiones, € Sed
a3 circabocdoubitatur,tacita pupillariot non exclodit matré: 1
" 34 an excludatpatre: Derbi gratia,Zuns fecit fubftitutioné yul
opx iab garenepotiin poteftate retento ex filio cimancipato,an tacita
«hih ecpupilianis excludat patrein® illi emacipatnin: @idetur g 11,92
cl oematrelertatum loquiturt.pzecibus.Coeodeiergo nd referg
A0 adpatie Liivero.§.0¢ viro.6.oluto matrimo.Et boc,g2leges
quﬁ!oqnuntur oemulieribus.nd extenduntur ad marcs.l pe,
1ibi novjvtinpoffelileg, Sn confrarium videtur 7 ¢ft veritas,
Rueenim ek ro o tacita pupillaris non excludit matrem; RS
patefieduplexLing g per vulgaré fuccedit teftatoi oefuns
cto ppupillarefucceditur ipfipupillo,yt Pnfiit.co.circa pain
cipimiligecergo teftatoz petulerit extrancum matri popilli
mfnbmcnqongipﬁna teftatozis,non eft tamen verilimile quod
$O 01 gierrigperancd in fubftstutiSe ipfine pupilli,z matre
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excludere a lectuofa fubftitutione Rl pupili
00 7 fubititutio. L. i, vbi p2obatur predi
mater paeterita ab ipiofilio timpubere bat
quandopr facit filio teltamentum excloditurs
Woapimanus.s.ied necimpuberis ae ok
noluitlex per fud interpaetationem excladere my
Nteftatozea non excludicexpeiesSedifte ration
in patrelicutin matre, Lfurtofe.up2a,oc corae
S uiniino eft maioz ratio in patre qui tilins el
cit verifimile alicnam foboiem fue voluifle peier
tiffini.C.oe fidei commif cl.gencralicer.ocinliis t
ftitutionib.z ¢ i anns.iniia 0¢ coditionib? z demdftrationh?,s
Ronob.Liivero.§.0e viro.qz verum el quod 1 debet ex-
tendiad alios cafiis,etid candem rationem |y Jolex
¢ecltcontraiug commune,vt Dixiin Dicto.f.0e vire & jee
tacita pupillaris non excludit matiem noneft et
ne,vtoirtquando aliud fatutum in contrartnmn
nonob.Lpenultuniufra,vtin poflefleg.quia eft o
35 inter matreesz femtnas. § T Altering queroan tacita pup
g excludat auia, Elidetur quod fic quia dematrebiciog
€Igo 7C.vt dicto §.0e viro, Jfdro hoc facithpatrivt fic enenict. jo
ocadulteriis. 3n contrarinm videturt ilia eftveritas.quodiae
cita pupillaris non excludetania quig matre motuaaniagiv
mit bt loct inatree.l.nepotes,t Lvbi.C.oe fuiszlegiti, Srem
qa par cft pzivilegivm matris,z guie in tutel.C o i ninl
fungi potin cozpoze,vt Lisma.t abie.in pain, 520 boc i
Zertol.L.s.imater.coniuncto verfguid hincpotibus.
paret quod conftitutio que loquitut demdtre babetloc
uig que tutozegiepotibus non petijtZld argumentui
rivm patet refpontioex bisque dixt fup2az boctenet )
ff Lugn.z dominusIRayn«a boc puto verum I El
3610 antacita pupillaris excludat fratremg gpupdlCidet
gg licqzdematrelex tantum loquitnr, ergo,ec.vE in D§.devirc,
WPrctera non cft eandem ratio in fratreque efi in matr g
frater non babet querela nilupacterestnnab aliofrair
turpi.perfona,vi Lfratres.C,ocinofcteltamenikn
sSuliel.o¢ Lugn.tenct contrarivim ex p
ctiqueeft,vt voluerit filinm fuum p2el
gul.cum acotifiimi,C.oeideicomms
tig,Ligeneralitert Lcum gups.0ec 7 Demonftig.
Dominug Ray. dicit,quod tdemin fratre viringue contuncto,
T3 eft frater coniunctus ex vivolaterctantuin tunclecus oicit
quianonelteadem ratio que eff in matre,quia mater ¢l piertur
in fucceflione,vt in autbenti.oefuncro, C.2id Lertullia. ‘@idete
priino oicti Sulicl.Zugo.quiaintelligo quado cxtraneus fuit
fubftitut? volgariter pupilloin fanozem filg teftatozis, fratris
pupillicui forte multa legatasz fideicommifiarelinguit neceus
voluit gravareoneribu a bereditarfjs:alias ponédotunpliciter
extranenm efle fubftitutum yolgaviter pupiido.eademrone qua
pater exclufie filium fuuma fuccedione iplius patris.L.fcripto,
in fivndeliberi.videtor ipfum exclulifiea fucceliione pupilliwt
j.0icam,in fine queftio. Peem dictd domiIRAy.qui dicityd boc
babetlocum infratre vianque coniuncto,fecus.iabaltero tan»
tnm parente,intelligo, feilicet,matre tantum , 12341 effee tantd
ex partc,adbuc ftatratio Suliel.Leamacutiflimi,.C.oe fideicds
cun fimi. Recobf. (i vicie quod non eft cadEratioquem matre,
fimo eft cadé ratio quein matrefcilicer,prcfumpia voluntas oe
37 funcei;tz cx pluribus ratiomb? fufficit ynam fubefle Livventri,
5. bonig.infra,e paivilegicredito.z Inflitn.oe nup.§.alinita.
t1.7 Llibertozum, fupaa.oe bis qui notater infama.cii fuis gl
Fftaauten precedens ratiopotelt intelligi quandoipfeidem
frater eft fubftitotus vulgariter,quia tuncipleidem fuccederet
cx tacita pupillarinec tractam? an ipfeexcluderef afeipfo< 16
oixi g8 tacita pupillarie ré excluditmatren,t g uofdam alioo,
38+ Ruero,quid i probetur g teftatoz voluitmatre excludere vis
bb goze tacite pupillaris:glirefpon.quod mater crcluditur'?® pet
legem in teftamento infl.C.0e teftamento militis.l2oc no.glof,
in L. p2ectbus.fis p verboomnimodo. €.cod.z bene Dictt.Zid ide
facitlexiam bociure.infeg ¢0.55dicea.lt voluntas defincti p
batur,ergo non eff tacita pupillarie fed eft pupillario expacila,
Refpon.non eff verunimo llu“ﬂm mentionein facitdepupilla
ti,z tamen oe prefvmpta voliitate poteft n!tqut?us l}’glfilms 0
3oiecturig;conftarevt infra daclarabo per cxempla.{CT2uere er
1i Lgrenoco in oubium,quott akk requirnntorad pzobapdu
Kk iftam voluntatem defunctizGidete; Determinatio iftiu
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quando mater eftin medio.vulgaris cxp2cfla non continet ¢,
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vonbabet edcetdzifta eft vera, vt craminaboj.co, LK entui 1or
vbiglosangit,:Ded fi boc eft auod cotineatur tacita pupiltaris,
Yiccinon bAbeRLeitectu contra inatré,ifta probatio fit ad decla
rattoncim buine yoluntatisfcilices boive tacite ;upr%_ﬁl:_hf w
fentetn crpaefa pulgariz piobatio declaratoria poteft fieri p
ones rellesslberedes palas G zfinotanr,j.oe tefta.z 101 vgle
2Ly Ded li teneremuo aliaw opinionem, fcilicet,quod nd coti
net,tucifta pzobatio fierctad inductionem noue veluntatisnd
ad ocelarationein,ideo requiritur feptem teftes.perea queno,
in 0icto $.15 i notd. Zencas precedentéopipioné,per €aque
40 no.in LLenturio T Qucro.cx quibug pzfﬂl}nﬁtnr lliftavo
I latawocfuncii,qvolueric maryé excludi per tacitam pupillare:
WRelpon.exquatups principaliter. ¥D2ino ex bis queteftaroz
Dipitextra teffamentumSecido ex bis quedixitin tefiameto,
Zestio,ex conditione matrio,z limilivm perfonarum,dequib?
excludendis tractaturs@uarto ex cdditione peifone ciug qelt
fubtitutus, @ Chideansus ve quolibet.Biri primo ex bis que
tnm tcilatoz oixit ectra teftamétomi0guid enim i ante OLEerit,
* uifilins morieturnollem quod mater elus bgbereg yni oboli,
velnmitiaverbagi erte vi;llct:lrI’utf:ccrr,..rgumé.mi boc.Satis,
jolequoties.§.for a8 ibino.Zd idens.j.oc legatis paimo.Liigo
tn fondivocabulo, 0 bocl Lt tia.§.iderefpominfrg,oc ver.
< obligscum fuie fumilib, € Secido poseittapparere cy verbio
polinisinteftamento.@uid enim i tefatoz mai ipupillireqs
ritaligd,ziuffic cam effe contentd vt plus de bonis (v1s petere
non paifet:¥n boc dicit. Sulicl tiquident illa ves fueriitad
1ccia lagatorelicto ab ipfo pupilio,tunc matri ciudreaf
inficcafionequevenic poft moaté pupilli,pel, |f>aulo alling,
cbo.s.j.j.oclegatis tertio,fed fiilla verba elfentadiectainalis
quolegatorelicroa fubftituto pupilli,tunc fecusy I elumitor
enim gyoluitfublitutum matri peeferre,l.peto.in principio.
oclegep P20 boc facitl fideicommiffa.s. i quisita.j.oe le.ig,
sn zquod b digivobis,quod puto veri. € Sed quid Wi reftas
90 1390 reliqnitveozifue aliyvid donec vitam vidualem ferug..
2 ueritgipiacraniisitad fecunda pora,an expaclomptavolunta
Ledefanctificut p tranfitwm ad fecunda yora ab ipforclictopai
vaf itacraludatur  iacita pupillari:Cidete p2o futurisannis
illud Fideicommiliam,velegatu mannunm potelt oeberea fuba
fiituto pupillificutabipfo pupillo.Lfi fundi fy bedditione, §.
lipater.jooelegatis primo.z leq.n folus.g.liberatioanira oe
LiberJlega.zideo ficut per tidiiti ad (c3a vota teftatozvolunted
eorelicto paivari etiain plong fubftitati fen altering b
pilli per corfum,z ficceffion m tépozis,
tur quod voluerit cam per traniitysab
43 tacita popillari.g Lertio poteltpiobg caditione plone
matrig;t columilivin perfondinim,de quitus excludédis tract;
gur,ptecce,quid i mater erat inimica teftatozis, g2 fo
ratamicitiam com vno fcholari,vel | iptozez ficmol
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p neltumPPfeciffe,ve nodnLideicommifum,
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ndetorodi plgariays extinigconditio pupillario. Secunda ibf fed zfi itas
iat il Tertiaibifed el extiterit filins.Fntex.in f.ibi, impuberis.f3
sredito bicnonincipita teftamento impuberis fmozdine; intellectvs,
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Subfitotio facta in vrum calum an pozrigatur ad alium,
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oicit. Ram dicitquod clifanoze pupilli.3ifta noneft vera {o.q2
fanoz pupillieftqnod valgaris contineat pupillarcem: fed quod
pup.contincatvnlgarem.citfanozctefiatois,quoniaim per cam
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POMA Secundo quero. BlideZmo.confi.lrri Zlez.confe
Ljinylt.colum.givoluin, R
@ Galeati#lddequod Bal.x Jmo.fequitur opi. Bar.z limitat
nd procedreqipater fpurius expaclfe gravailet inftitutmm oe
reftituendo (purio,vel nifi appareretinftitutum tacite accomo
dafiefidévefinctodereftitnendo fpurio, iuxta eaque babentar
inbndintelligiturs.j..0e vre fifcvz in L ucine. s.in teftame
toude legjivel fim Foann.oe Pmo.nifi appareatiftuin a patre
inftitutum.fiifle paffnm femper poft moatem teftatozis bona
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aarinlontil ROMAGTertio querovirii £t ficmulto fortius iipfe filine
AR apateremiffetfed gLfing.in 0.Lqui teftamentuim,ts contrariu
qxfacilive prefumitur frans in vitima voluntate,zlicindubio
valtqSnonpafumatur fraus nif appareat detacita accommo
dationegBintellige vezum nifi pafius fuiflet poft moatem tefta
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‘atrige Joum

bibetor fucd
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-8 b rofoaperteeftcontra ter.in 0.1.1.C.0e na.lib.ybi fit mentiode
1pat I tiemptionia.z maxime boc procedit.qnando p2etivim confel
oupilinl fatsamqiifafpicatir oe frande tunc faciling paefumit, cd ema

filivom®" natconfeflio,Btem nec etiam videtut bene dictum,quod potes
wug legiti™' titeapereabextraneo oe bonis paterniger tisinter vinos,p eft
I3 naturdt,  contrateroljwbiprobibetur per mediam perfonam,

np igh e 8 EInhraudéGideFederi,ch.lvif. Balconfi.ccliz p2o opl
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Kaldetequod rogatus tacite dereftituendo fpurto moziens
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biliter vicere,qd executoz potinppiios flios fpurios oiftribis

ere.fi funt panperesiZidde Bald.confilio levvai.lib.z quod vo
uit Poe.de 2imcdli.ccecerrtfeocaldeconfirxtenuitquod

filfs pauperib.crecutoz diftribuere non poffit confi.vero xxmz

eo.tisoctelta.tenct quod poffit (i fint fumme pauperes.
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EEXLIVIL,

Subftitutio d femel valuit {ure dtrecto anobligne iffo ca
u,vt trabatur ad fideicomiffunm.
Subftitutiofideicomiffaria,an trabatorad oirecta,
Gsubftitutio quenunquam valuit iure directo.an valeatinre s

deicommifii.

‘@crba oirectaincddicillis.an trabanturad fdef commiffum,
Eerbum volo.eft directnm vel obliquuin rationre adiuncti.
Subftitutio pupillaris factag patre.trabitur ad fideicdmifii,
Pupillaris fubtitutio tacta maiozi,non valet ivrefideicommif,
Gerba vnius fubftitutionis irecte trabiitur ad aliam fubfir-
tutionem directam.

{ ¢y Livilibue.Lompédiofafacta a paga,
?’- ‘Q.:T’blg'nopt‘rwrba,oirecta nonvalet yltra té

'poza pubertatis.Btem qui non admittitur ve fubfti.
tutug,non admittitur ve cdiunctns.boc oicat Ffta eft
notabilis lex, valde metitenéda. € Dp.ad p2in,de L Etnrio
J«codem,vbi cdpendiofa pdt feri verbis directis vltra tempos
rapubertatis, Sol.viri eftin milite.fecus inpagano,ve bic, mas
terid copendiofe Ofcemus in Licenturio @ 2d fecundd partes
op.B2bec quinon admittitur vt fubftttutus,non admittitor vt
coiunctug:gl.ponitquod fifubRitutio fuit facta perilla varba.i
traxev.annos occellerit,z fic fubfi tutio foit fub die.z fic remo
tadcdyadmitti vt coninnctus.lbiditas.s.titnl. i IR efpd. lex
contraria loguitur quando fuit fubfimplicioie inftitutuo bic ve
ro fuit inftitutusfubconditione limitata tempoze.boc eft.f: fili?
Oecefleritintraxiy.annos,non crgo fuit dies impliciter, fed &
ditiolimitata tepoze. q Fuero.vtrum fubRitutio que valuit
femeliurevirecto,obliquetur aliquo caflinyt trabatur adfidei»
cdmiffum pic videf rexwg non.inpain.z in Lipnpitlari.j.eo. 4al
litfauoze matria.Coeo.ti-Lip2ecibus.Bocqualiter intelligaf oi
camugin L eturio T H2ucroecontrabytrii fubftitutiofidei s

b comiffaria fen obliqua trabatur ad oirecta 1.4 bic dt,q nd.LEg

videtor @ boc colligitur exlege ifta.fed non colligif,nili dicas
colligitur in p2in.econnerfo,ve ficut divectaad obliquam nitra
bitita obliqua no trabftur ad virectam, Eel dic g colligif ev d.
refpon.ficot fubftitutiond trabitur ad iftitntione.ita ¢ obliqua
non trabiturad oirectd. Sed contra boc babem? clare in L& n
tonius.j.0chideidib.fm Fa.0e Elret.z videbitis inlnegs eniine
i Lfeq.,0cteft.mil. qCRuero, tqud finftitutio dyet fub
itutio,nd curo.facta per verbadirecta,nullo tépoze potuit vas
lereivredirecto,an valeat iure fideicomifliSl.queelt bic,fin-
pliciter dicit @ ficfine abinitio non potuit valere ratione vol
tatis in quafit,q2fit fn codicillis,vel ratione plonetefiatis, vel
eitts cm quo quis teffatusd.Secuola.ad Ere.zl.ex facto.eos
ti.z boc finibil eft aliud quod impediat.fed qno cafu potuit va
lere iure directo,non ¢rabitad fideicomiflum,Gide gl.que inci
pitfcilicet teftatozio Tipfam not.ztene rmenti. g "{”ﬁmo vecla
ratione buivs gl.quero virnm verba direcia in codicillis trabd
torad fideicomiffizBlafic pl.Scenolad.j.ad Lre.t videt tex
inLillud.§.tractari.j.oeivrecodieLeutn quisoecedens,6.5e
14.7.0¢ Lig.Jac. ve Hre.vicit contrarium,dicé  boc nulla Lres
peritor.z dicit g in 0.Lillud fuerunt verba obligua qua,feilicet
verbii,voloquod eft obliquum.Secusliefict verbom imere dire
ctii,q2tiicnunqua obligatur.vthac gl. Sed Old.iplainrepac-
bendit,zabomnibusddnatar,per LiSeenola.quedicit g ex bes
nignitate,illaverba trabuntad fideicomifiun.f enim eile, vere
bii obliqui.traberef derigore ad fideicomiflnm. Yd2eterea ver
bii volocft,directiaquoniaindigni.C.o tefta, [D2eterea,f vt
it pluries verbum volo.non eftoirrctnm,vel obliguum de fe
nifirationc adinnetiytoixiin Lapud Zufidaum.ff.ocopt.lega
Sed p Jac.veHrefacitgl.geftin l.gimvpcra;o'z.r.zsvmgnum_[ﬁ
illa gloffa.non omnino bene dicit,fed 03 intelligi fm pdicta, G
terius glofia dicit,quod fi popter conditionem pfone nd valet,
trabitur ad fideicdmisium. @yR2uero mater gfecittpopiliares
fubftitutionem filio.verum valet iure fideicomifii:Yder 1ftaz gl
videtur ¢ ficPq2 propter conditionem perfone nunqué potuit
valere fuke directo,quonia mater non poteft fubfiituere directo
pupillsritcr,qxnonin; filiom in potcfiate..eod.l.tj.eoder.ls
11 mater.£ontrarium no.glo,Bnftituscod. §.extraneo.qua; gis
quiddtenent,fed corm uniter omnes tenent {‘[.by cpolitam. £t
adillam quedigit,quod nulloiurevales dictnt fure.fdirects
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fed furefideicamifi ficvt bac glicin quolibet extranco fufmﬂga
tuente, vt j.oclegaduLfiling,s.vt quia beredemz Lex fQC.O-lill
puinj.ad Treb @ FHed quero,pondinust gd fubllitutio pupt
laris eit facta maioat,veri valeativre fideicomifiizpoer itas gle
videtur g8 fic,q2 propter caditioncim perfonenunquam potuts
valereiore dirccto.Lontrariuin dicantk oés doc. 123 cuns fube
fiitutiopupillaris debeat finiriadueniente pubertate, ita 9o x}!
tra nonduratergoa pubertate non o3 incipere,vejoe vifles
a.lvfumfructus, cum mozisr.2d boc facit LivZitio.s.fl.cil.
¢q3.5.0¢ legij.boctyoo. Ray.t Huil.de Lug.z oes.q0 (AL9 pla
cet. i ontraoia paedicta videtur o talis fubftitutio n ullocafis
pofiit valere;p2opter defectis perfone fure fideic. 12am abinitio
pétvalerefure directo vt vulgaris,que poteft fieri a quolibet,z
cuilibet,ergo,ac, Refp.vidicam in materia cSpendiofe, in ma»
teria illa,vermn compendiofa contineat vulgarem.qC1@ltimo
quero Lvos babetis bicvtrom verbaoirecta trabanturad fidei
csmiffum,vel contra.Sed quere viru3 verba vuine fubfiitutio
nig directe trabantur ad aliam fubftitutiones oirectam:OLbic
notanzer 36,9 fic,g verba oubia directa trabuntur ad volgare
oirectd.allegat LA.C.0e be infiiwbi verbafonabat in pupilla
rennq2 ot epronins Poloti beres elto, licvidebatur facere
beredein beredisstamen interp2etatur ibi Jmperatoz effe vl
garé,z ficverbavnius fublftitntionis trabuni ad alia,pt ibi diri

ADDITIONES,

@ 2Auod non. #Hdde qrs iftud limitant 15al.t Engel.vtrefert
fequitur Jpan.oe Laft.niflin teftamdto it appolita claufbla co
dictllaris, ueaptacittrabere directam ad fideicom. Lguercba
tor.oc teftantlyJdé fequitur ‘Fmodbicst 5ulg.dn Lpzecib?evbi
refert fe conful: e alleg.ter.in Lfrater tune.C.oe fideiono.gl,
in sanafcoloinft.oe pup.fubfti, 3de tenuit Imo.z Eng.in Lin
pupillari.j.c.z boc etid voluit Bardn Ljinxvj.q.0eivre codics
tenuit abatbe.no.clrvigic BWal.coniexigufgvolu.
P O M A Quero econtra.&hide Hler.contifidnifavols
AN D,B AR gL R2ueroquid, £t per id g3 diciturin codicillis
lingolardter,z elegater oixitbic ¥al.t fequitur Zing.qo fiin te
fainento pofitafit clavfula codicillario.qn poft tempoza puber
tatig fitoigreflioad voluntatem codicillarem , cx quo nd poteft
valereinredirecto,z turetcitamenti, oblignabitur poft cempos
ra pubertatis,zvalebitvefidcicommifiaria, fiue fuit facta per
verba directa,line communia,etiam dato quod ab ipfo pingis
pio,poluerit ‘16 inpopillarem etaté valeat ture directo,z intels
ligequando clanfula cft appolita boc modo fi non valet,vel vae
lebit,eft textiz not.in Lj.ocivre codiciliz tene menti »q2confide
rata fouma teltamentozom, inquibus confuenit apponi dicta
claufla codicillaris,ceflabunt oppolitiones.
© PLPAV.PSiinftitutio Lide Pau.oe caft.confi.clerxie
POM At inftitutio. Eide Zilepducentorio.j.eod,
[ g&,{.ﬁg‘eu?im‘%de‘gbaul.t\lc Laft.conficeclj. Erinquantom
0.0icit quod verbum p } > poluil
ek l‘i : olo,non fit directuns,yide q5 voluit
f POMA, @ Preterea. dis Balin Lills.§.tractari.fFoeu.co,
$ AND.BAR.(CQueromaterEenot.boc de matre, g2 yuoti»
dianum eft,p i mater fubflituit fmpuberigiicong decefferitya
lebit femper ptRdeicamillaina, etias filio moziente i, pu pi{l;ri
etateCt addednquantom bicoicitur quod fubfitutio factaiin
pubceyiper viam directam nibil valet,limita,nifi fuerit concepta
ticqiicungs decelferittalis fit ef beres.iAas tine valebit fr ?ﬁ
dclt?mlml}l,quiua principio non valetfure oirecto s
b @Auod fic.Bdde quod bang glo. fe 3
i glodequuntur Bald. Zngelue,
Bino.[Pavl.ve Kaftr.iBare.SalycuLybuiloecy goinlp 2
cibug.C.cod. Jdem Saly.ibi,e #Hng.n o.l.cétur:’o.&‘i;lt zi q
glotino.ca.iRaynutine.z ibi $mo.inmateriapop.z ‘F,.a B i
ZaLiin Lex tribus.C.0cinof.teft. Bal.inl.extraner o C.ock &
infti.contrariym tenucruntaliqui, quoum moting ) ‘tls 234
Ylide bicper Elleraq2glbic fecnty s fuic Bal.confi ul?nc;‘f il
ceiif. i volumine vbidtautbezitatern glbicBra ﬂg qgo!lh
Bart.confirmari ratione naturals; q2nondebetin e
Lieris,que nefeit quid fit pupillaric ituti i
ieris,quencicitqmd fit pupillaris fubfticutio,vel volgaris f,
ficereverezrealiintentiont iphus.arg.leodicilli 5% D i ? g
z CoctefLquoniamindignum, am ¢ ipleiude i i
tarierpoteftatelibi conceifaalege,vitimam ‘polurﬁg ;’el,r,‘lt&rp z;
valeatznon pereatvt C.oefideicLvoluntas,7L. 7, pe manﬂ :
g?cg&?‘;i&l:g enim eftinterp2etatioque fitad ﬁ:bﬁcrtcndu“i':gi
unctozu.zature.z veritatis oi I it? ali
@ndezl 1verbafideicsmii brﬁciunt;{ggﬁgf Ilelf'r;:le\n - ﬂ[w“a"
ggltcolllglllloocbcrnlls ﬁccipcrc,qrg,,:fag le.t.l W‘Eﬁrécr'%ﬁ:ﬁ::;
Stetn Bruperator oarc’Etids tenct Lald,confi.r; .
& sl ;s ~ald.coninri.de tefts.
@clubltitunide.acta pupilio exty aneo,vide Bal.cofi,cxl.fovo,
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derefiteftatoz putabateam iinpuberen
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in pubere facto,iam fitimpofibilie facit
S.ti.j.0e verb.ob.D.LZitio cum moias.
oifpofitioin tempus impofiibile cuen;
qzconferebatur in tempus mo2eis future
ferebatur difpolitioin tempugimpofiib
fone cui fubftitutio ficbat, {
@ Gltimo quero.Gliimo dixit bic, &
vrozi polt moztem ;que erat inftitnte
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1 €5 Diftributinum quilquis,babetin
2 Subftitutio anlitconditionalie inflitat

LEX Vil

P » ar],
Giliberig i
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coberes.j.codez Lin ratione.s.fi filio.a
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ADDITIO,

g2 POomACAuiliberisEide Elex.conn.‘ ;

1 gFeres oefncto,nd ex eivg indicionona

tutioné factd per bec verba.quifuis mib;
Beres beredis quandodicatur beres tefe

2 Yitg verba,quiliuis mibi beres erititbe

c,l‘ig

ri,quam{ublticutionem contineat.

traniit ad fucceflozem,

5 Executozteltamenti oatue fub nomine dig

fucceifoz ertl erecutozs

¢ Initituti,vel fubfitniin fecundo gradey

quilquis mibi beres erit,elquos mibib

7 Ceftatoz (i fubflituit pverba italisdece

meos infrafcriptos,0ema infituit paupet
quem,anillipauperes admittantor exfil

8 Werbuminftituo,trabitur ad lubititutio

* §o3Dec verhg, uidibag

tutionem factam per becyerba , quifga:

i ‘Gelaliter,2uitelt beresvefuncto nd cx e

titurad fobftitutionem factam per becvel

reg erit.b,0.2¢ eft no.tex.ibigznon ecindic

milis tex,elt7,vt leg. no.clsj§ non foliJg
dis exdifpolitionc defuncti,putacx pupll
mIttenr vigozedicto2i verbousRatioy|
defunctiscalus eft j.co,l, paterfa,in paings
«§-fedz lierraneritwbinonrefert
ctii aliquid fat, vt pater.Sol bicalind

1o teftaiozis,queineo qui cft berea perd

‘Qlteriusopp.31 bic.neqs berediabere
tri j.0c acq.ber.oic pr ibi dicam. Elterin
liquis cum teftamenti.wbi nd curaturqy
ibinullus eratinftitutus, viin cig iftaver

raribicvero fic.vel aliter,ibi volebatquolda)

bateos bonozare,qui bonoznd caditin
labyaftectionem. Y 2ima folutio magie
barByn.Gtem opp.&,De donatiosinter
S+j+55Lnon foluft.fed dic.qd ibi vitimue
p21imiquoad effectum donantis,bicvero

2 netlocum paimi quoad eiectum teftan

ro,quan [ubftitutions consineantilla verb

it beres impubet
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eoentfit "gf,ff;gdo in fumma buius tit.z Sym.intracta.fuo
mzl{;:f%‘?a Hontb.BLyero dicit,quod bic continentur expzeia
iy D aaitayulgaricsita no. Bnft,co.in diftinctione na-
L pupil nnt f;iaobf'“’“e"'t Ly.inlp2ecibus, 1Boc etiam tenui
E"“t"%god jntractatn vulgari in queftione,quibue verbie
yobis ur@ cmbi¢ fbftituatur pupillo, g2 oicit filio ime
bel 'bat:?gﬁo,pstetqé eftexpeffa pupitlaris continés'in fe
pubert ‘vt Digi. & FClterins banclegéinduco ctra
'];betrum,qu‘i oicunt qd flinseft bvi'rm "",{“‘29
o vt oicuntink.cum p2oponas.C.ocberinfti.Ss
r{xs\;‘g g qur:r i i;eig, fggg’:;mm ;q2codsmodo cft beres doimnue per feruuni,
ecto r{‘{t}! ent pater er filinm,ytoica pleneinl.cifiliof.oc cg.{[j"’w
patres t hmobbgncregtm inducoad queftiont.in qua femperdubitani,
0l pmon habetiagd fioelegatoeft factaalicnifub nomine dignita

fe condii, B8 tranfitad fuccefiozern indignitate, inc.quonid Zb.cxtrade
5 onditioye, offdcledit no.g.pefurifiomnidud.l.zq2,7 Leale pactum.in s
o B¢ pac.p0d0 ponecompzonuffisin cft factum inaliquédaibe
batem fubnominedignitatis,an tranfeatad fucceffozem in dis
gnitate:Biderur dhc,per predictaiura. Jn contrarium vides

Uk mj
492 ibj

S o bicJPas s Tub nomnincappellatfuobic fitfacta fobfti
utn cftpiie :Sfﬁ{ﬂmxuw mibiberes erit:tiinon tranfitin eosin qnos non
Slaideogs caditaffectio ls uccedant innomen appellatinns, vt bic, Fta in

a
o feipfar queftioneifta, Undeficut cop wmiﬂgm non trilitad beredé.ls
- idemproferre.§ufidvearbidic necad fuccefiozem in dignftate,
vtbicEtbocts Jninfimiliin ¢.f.extra.oe offi.Oele.Rec obft,
qB dicimus D¢ delegatione facta (b nomine oignitatie,qzillud
veram qnsliquaiprifdictio committitur. Sed qlncfk{o noftralo
quitor,gi committitor aliquod evercitinm fen aliquisactue,ve
compromiflun,z imilia,ve no.per Jnno.inv.c.fi.extra deoffi,
oeleg CTEthec multnm facivnt contra eaque dixi. in Lquida
relegatngy.dereb® onbiis.z contraid quod fit quotidie. Ecig
teftatoz Saclomenm crecutozem 1{D2i02¢ talis bofpitalis, 123
¢m puedictayidetut quod fiiccedés in bofpitali ndliterecntos,
necimilloofficiofuccedat,qd et contra communem obfernans
¢iaim 7 contra eaque dixi in 0. L.quidam relegatng. Sed dic, ¢l
Wfxxrvidng geftatoratexecutorentin vltima voluntate . oat eum in locum
executosislegitimi, boc eft.inlocum cpifcopi quielt legitimue
snadmitin - epecotonbnullizll quis ad declinandii.C.oeepifiz cle. Sicut
siberesey ergoillderecatiovefertur fob-nomine dignitatis, itabic defers
ffatozio,  gurinlocy legitimi,pnde magis oc¢ vignitate.qud oe perfona vit
sercsfliono fenhifieSedii vcllcmun,%zs ifta lex mibil faciat,vic o lex iftalo
uitor qi funtaliqui {ubffitnti fub nomine appellativo pertes
Jficutlim ﬂame; fipofito.x introducto,qzipfe cos beredesinftitnir. 53
rominajit fielletalindnomenappellativum non introdnctum per teftato
Fein. o curarein anefiet primnso,vel fe ecundus,vt duxiin folo,
Signitai amt. Honedr.Lfiquia com teftamentum.oefure codic. uto thea!
; ucoi;tibmbitro,z arbitratoceflevera, peaque notant per
nodindsciyltfiextra oe ofsdelesTRon babetis bicalia nifi g
recitabo brealiquas queftioes,quas omifi 3. & TEe yucroviri
-flerityfink fubfitutiofactapbecverba, quifquismibi beres erit, el per
rea dligniyy Decverba, eoaquos mibi beredes inftitud. virum admittantur
bititaionils Aliquifuntinfitugiinfecido gradu, vt fubfitnti vulgariter,vel
nemoircm - Pupllisriter alterifilfo: Refp.fic oz ex iudicio teftatozis venii,
pEQ.gubecverbaql fuero.quid fi teftatozslubfiitmt per bec
verbaftalie decefierit, fubflicno beredes meos infrafcriptos,
demiipofteaintefigmento infiituit panperes cligendos,z nomi
ﬁanﬁqs raliquem yerum illi pavperep admittantor ex fubfti
sutionellaiRefp.z aducrte propter illam adiectionem , infra
: f‘ﬂrt? d2aferiptivicatur illf qui poffuntlegiind qui poffint
Sicio venia A8 ligi:vtprobatur inl.j. circa prine,s.0¢ bis. que in te,oelers
2am il 'IPWE:I'W antemelecti nd poffunt legi in teftd, 15 ex teflaméto
{ari fubfiin EPP 2 ndantor, £ o oicerem fic, 1 quides teftatoznnllos fa
o betgin it brdeaquaenominatim fcripferit inflitucos,vel fubftitutos,
1] Dp.sat tncve neceflitate opoatet intelligi e bis pavperibue, quonid
o alifnon fontferfpti ziic confat teftatozem de bis fenfiffe. L. 6.5
ero ; 11 o dcltzpoltfaditad bocj.0e aur.sargélega.l.pediculio, s.ité
d,qacon i SAmguereretur, Siveroalios beredes nominatisin tetameéto
r oblla™ feripleritadillog refertur lla fbftitutio,quoniam funt feripti,
: ‘J'f"””‘“, . averefuntinfea foripti,z in oubio debemus fare ppzie igndl,
@ opp- " nonaliter.],De legat.isi.z Li,s.fi is qui natem:deexer.Sed g
ymode !Et " Ibfitatioeffetfacta p verba,quifquis mibi bereaerit, vel cos,
“banibil M qusamibiberedeainftitni,z fimilia verba,tuncin cafis iffovent
(da groulle. vent paperes fic electf,qz venivnt e fndicio tefiatoris. 20,
madquétc™ baturinLousm ep familia.j. oe legat.f.quodtene mentt, Jdeo
olacet,q%, relpicemilium verba teftamenti,qualiter int concep ta Flei
v veorel mondtaodverbuin inftitno.trabitur ad fubftitutionem dire
ominae et Dequo dieemue j.cod Lienturio,
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rviinci.tbema tale eft,refert zfequitar Maym.s.cquid i tanti
€ Glumo.zidde quod ca Bar.trdlic Balin L .56 ¢ quie.
C.communia.oeleg. inLfininrnig.q,C.oe berediinititz in
ca. .oeinuefti.in ma.factatin auth.(i tamen. C.oe tempo.ap.
TRav.oe ik a.bic atiam tranfitcom Bart limitandoillud veri,
i2uando babebant notdperfonamillins alias cenfeant habuif
ferefpectum ad dignitaten z tranfibit.arg. Lqui babebat.j.oe
reb.owz dicit quod remnpoze quoftudebat,ita quefiio venitad
manus IBaldive qnodd cop2omillofacto in tkege 4 rancie, Li
mita tiin calibus in quibus dicitur comiffionem factam fub nos
minedignitatis.tranfircinfuccefoze in dignitate,vbifuccelloz
baberet dignitatem nontie prop2io,nonalicno. ta pobatur
in L3 paincipi coniincta L Epgulte.oeleg i ibt no.Bar.
Etbanclimitationdm tenet Eng.polt. Ly.inliiquis Fmpera
tozem. Cogniteft.fac.poll. Balin Lbac confultifima.cod.ti.re
probat glin dlewz fi paincipalis.pe referiptis, que cotrariii fen
tiebat, Gtem limita , nif ceifiens in oignitate ellet edinncus e,
quifibicommiiit vel atiter apparet oe aliqua prefmptione af,
fectionis. Jta t: Pwno.bic.z Hng.per no.per glin c.j.oe tefib.
Allias.fallentias vide per Jo.And.inaddi.ad Dpec.intitul.oe
indic.oclega. sureitat, circa principrom vbiqueritquid fi babe
tiduas digmtates duo fucceflerunt ei in dictis vignitatibus, z
ibi ctiam quid i cominiiia fit caufa epifcopo Bononien.z ante
cognitionem canfe,ccclefia Bononienfis hitfacta Brchiepifco
palio an pofiit procedere talis epifcopue:De quo etiam: peun
dem inaddiin Spe.titoeinftrumenioom edi. s.none veroali
qua.fiup verfi.qwid crit in paclato,z per eundem n c.rationi. 7
c.painilegin; dere.duudibavi,z in c.quamuis.de of.deleq.in v,
per [Paul-0e Lea.in difputatione incipiente, oapa refcribic
epifcopa.Zinautem commifiio fagta epifeopo WBononienfi cxté
datorad locom teentem Bui.g L ugan L fi p2eto2.8,0e ofice
etus cof madata eft furifdictio.cocludit 98 non per iltiter, 21,
dtputarefe diriffein Lmoze, 8.0eivrild.om.ind.z adde b limi
tationem jfan.oc Laft. 8. pain.voluit Bald.in canfamillins
cSpromiffifactiiniRegem Srancie, eiue confil.ccecrvii.volu,
incip.Bn & b2ifti nomine ego puto. #1d queltiotrem veroan co»
mifliofacta epifcopo expiret {pfofacto rchiepifcop.gldr.se
quod dignitas not: tollitur fed motatur cins confi.cocxrire
@ Dubitamt.Bide L afrd.in trac.oearbl,verfi.folet,s el.cas
pacfentata in pzinc.oe teftyz ca.cum ox officil, 0c preferips, Cis
dequid dicat ¥ial.in LA.C.oceStrabemnemp, Barba L fipy
latns.ff.oc verbiob.glo.cap.fooe teftamentis.in vis
P.P A V.Pq[Ynaliquem,&ide Sely.inca.poteftatem in prins
cxtra De refcrip.in c.quoniam Zbbas extra.de offic.0elegat.
P o MALiD1cit teflatoz. 2 d illnd quod tangitur bicdeerecn
torevitimevolitatie,fiquod tranfeat non tamen aflignat bonas
rationem,qz illud ¢ft nomen non introductum g teftatore.fecus
incafibuins s.Becratio nd placet,q2 concluderct inquod mi
nus eft p2onifltin nempe quod crecutozes locum tenent fuccef
foris;lex oeputat fubnomine vignitatis,qz dat epifcopum locis
Lunlli:pesile.Sed certe potins econtra, g2 lex pronidet in de
fectnm datia teftatoze.in antben.l30cepifco.z cle.Fald,vero
Btbic,anod eft {pecialefavoze vitine voluntatis vt videaturcd
miffa tan juam bono vire. tu potes dicere quod ratio colligienr
ex gl.pcincd.oe teftin vi.videlicet gzillud minifterfom ek tae
le.qd videtur committirefpectn vignitatis , vel religioniapro
qua pefamitur,non antem refpectn affectionis certs perfonie.z
ideo fecus effet, [ deputana crecntozem effet confanguinens ie
plingdeputatisgz tunc non tranfiret infucceffozes,ve voluit gl
aealliz vide confi. P ar.ccxliifi inei.oominne Lato ad quid al-
eqanitifti §.becverba. ofigs teftatozd tqmf.uis vel qualitere
POM A ([ Fnno.in 0.t bancfolutionem pofuit ibi Fnno.Zu
dic @ quando committitur furifdictio fit refpeciu perfone,z pe
ritie prefumpte.quam p2efamitur babere fuccefo2in vignitas
te.facit c.tatutum.oe referipin vifed nudom minifterivm coe
mittitur refpectn aFectionis,quod contingitmaximefn c5pzo0
miffie. £t facitLmandatum oiftrabendoaum.dmandatifcus
ine bonis,8.0¢ curato.furiofi,
P OM A Ruero quid fi teftato2. Eide Zle.conflielrridi.ver.
paemiffis.in v.vol.z idem Zlex.rmod.LA.C.oe bersinfiiz LA
nio.s.fi.f.oe acq.?zl‘.’é'i 1de quid per iftam tegem dicant maw
er L coms filioin glofljj.oe leg.js
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nclegem velLucits.g being.i.ocleg. fiwbi vicitur @
:;ﬂrc;vogantur ad virilem.Bicit gliolue vtibi. Zllj eroois
cunt aliter, vt noditidiliber bomo,s. Zitine,vbidz g geming
tio verborumillnd inducit.Sed folutioifta ndeft bona. 124 bic
nonfierunt verba geminata,iine o2attoncs ?cmmate, fedfue.
runtoés fiominati,yna T eadem o2atione, iyt Fa.ociRaucs
oicunt g ibi propter relativum,quis,vidétor fingulariter nos
minati. 3ila foluapprobatur per £y.Cocoldwitifed in veritas
te et 3 iftuom tepteqrbic pon!t}rclnrlmnn.qnqs 7 YF cdmuniter
contragloa nouinl.fiues certie.jioeono.rcie vbirclativiigs,
vel anSinducit plures videant fingulatiter nominat. Quid
dicemmesgerte teneofol.glpofitein L ucins.ad quam gl.fe
remittit 923 ex co o teltatoz vetuitalienari cxtra fansiliam,p2e
fomitnr g voluerit enigs dare virilé,vt ibi not.§]_ Eltering ops
e Lfi.C.co. . 3tud contrarivm eft valde difficile.Slbice ibi,
wmoltas folntiones ponit,queoée dindnationem continent.SHed
veritascltpibieft Tnblitutue per bac oictionem odiftributing
vifynis,ynde quilibet videtur nonnatne,merito quilibet vi-
etor fubititatusin virilem.|ic vero fubftituitur per relating
quos,quod ¢ft magis collectintm 7 vnitivonnquadiftributivus
icit enim quosiibig non eff oiftributinnm,fed magis vnitis
nuin,z collectivumRa collectivnmel,cum reperitarin plurali
numcro,z ad plures naminatos referf. £thec fo.patet ex figni
ficationcverbo. 5t beceft vera,qua fequuntur ooc. ‘Gltramon
tani ,etsudini a quodam antiquo doctore @ HBart.0e §ano
interrogatus pefolutione bius contrartficrefpddit. Hed 5
traillam Sol.opiper oiftributivnm vF quilibet nominatue,
crgodnvirilem quilibet gdmittitur.non po bereditariapoatio
nexqoelt contra cafum SLpogi.infivz LiiinteRamento.8.cods
Refpd.quilibet videtor nominatus nomineappellatino,z ideo
inter fein poationibus,que eos tangunt habebiit poztiones be
reditarias, fed quantom ad extraneumbabebunt viriles, Bec
ob.Lfi.C.en.que videtar velle. etiam babeant inter fe viriles,
zilludideo g etid inbereditate babuernnt virilee, 7 illudideo
qetiant in bereditatebabuerunt viriles aliag effet contra, 5.1
paorisin it 5.cod.Lfi in tefiamento, LG Imoglopp.oe Lijs
C.cod.fedillaconcoadat:znon vifco Jat,
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z 4 2 Soea Mbfitutionio pn
gd fl P lures'piiim‘is) ad beredem ngn
tranfith. 0.8 Opp.oelquiliberis.g.bec verba.g,

5 cod.pic vt fbiAn re.obierint foli,id eft pupillo. Fde

pefubfiitutionis recipioce. L ueins.gfij.co.2p.0eLiqni
patrij.oeacq.ber.SBolue,ve ibi dicam,z no.benciffum téxtaqa
quotidignus eft, Bar,

ADDITIO NES,

& P.PAV.P.4 Sedfi plores @idevnom carumfing.in quofub
Ititutio tranfmitsitur per §elyn.incij.coli.ad fuoefum. tri
b ZraniitBide JPavideLaltconfeclic,

£5 Suiberedis etifientia operatur tranfmiffionem beredis
tatis paternest fraterne,

Pater,quifeatde filiofuo neceario voluntarium, poterit fas
cere necelfariom filio fio.

Ebitinendi beneficiuin quod babet filiue in bereditate pater,
naanbabeat etiam infraterng,

‘ A e cltbonus §.z babuiltis
§ 4 ﬁu 0 ﬁ @ Qﬂ.ﬂzn *in i.i'§.§+p2ius?.§6.c,’.+ Ro.pfi
cutexiftentiafuiberedie operatur tranfiniffionz brdiratis pa
ternevedica el filivs qui patiiz plenifiine in Lexmflita.
rhjioc teltanilidtaoperatur tranfmifions fraterne2bi ditatis.
¥ pupitlari gd notamultun,vt bic el calie. € HDuero quid fi
pater fecerit hbideilio ooyt neceario volustarion, ve puta
qz0editibifubffitutin volgariter,per Lii filigs bis.e libe.e
poft En poterit faccrenceelfaris Rlio Mo £t dic g lic,vt bic
q2iufficit potentia fug.ideo 16 reanirit faciat, (L“*Zﬁiucrc;
lvtru n}cﬁ:ag} abftinédi,q8 b: fili*in bfditate paterna,babeat

ocu3tn bereditate fraterna 2 dicoq fic. L flins aui Ia].
st e fd. L filius quipatriie.
€ Sraterne.Bddeg Tmo.b.o.esiam effe nota.z Salyc. ides tz
inL.teffamento,C.eod.fozting voluit Znge,inl.quoniam fo?o:
rem.C.0e tnrcoclivzinliqui onos.g.ezl.ve ntre.j.oeacq.be.z
Zmoqibiinvl.char.Engi Tmo.in LiiPbantoniug,co.ti. 'ﬂm'o
2 goau.0ch altr induduquiduos, videlicst anod idem etiam .
quoad tranfmiffion¢ brditatis paterne, delate impuberiin a-

Bar. ad lib.xxviij. Digeftoum,

1u 0.1.qui onos.videlicet;qi teftatoz bab
beres;oixit,qd iambo decederent impy
bat,q1tunc motuovnoeximpubergby
adita, non venict ffatim Ziting, fedg
tranfmiflionis (ibi facte ex potétia fuitafy
effe perfona que ex paelompta méte teftg
ftitotum.Bdides allegliquidnoa.de
dicit Blep.adampliationem buing, as.tn, i
§.Filioimpuberive
fepararea paterna,ficltadita per pupil
paterna;iion pdt ex pupillari adiri, b.
“Ibi,non potelt.ibirefpondet,z no. Jbi
babere pofism;fine paterna. 13 aut fli
patris, znon conceditur feparatio perd
aut non adiuit,z tuncper menon pofiut
pillares, gz repudiaui z ficnon defertnt
paoxts§.fed antequam aliquid recitemyi

ADDITIO,

@ §iliommpuberd, Ellegat ifte siquod
cenfetur vouin patrimonivin bereditas
coniunctozum,o3 fieri feparatioynifoa)

in eo quiimpetrauit ccclefigmquealters
lam vnitates poflidere.facit cap.fupet eo.
alleget.Frem quod datio coberedl’a;l’mp
confirmationem tabularum pupillariy
idem Ful.j.ad Lreb.zjieo.l.i filing quipay
pedit cfectum foitatis,quo ad effectom tr
tatie nonagnite.Liff,C.oe iur.oeliby

Gubftitutuean incafn buing legia polli
gm ex perfona pupilli;pe feabﬁinmgfa
Bui berediy exiftentia Dato coberedeektral
bulaspupillares.

fer aditionem berediginftitutignrec
bule pupillares alio berede vniucrfalinon

‘ ﬂ' Extraneng folusin
§ %l er Q vaertdita;cm patert
feere pupillarem boc dicit, Jn textibis
cus fieflec luus,vt joel i filino qui patr,
poflit feparari bereditaopatria z flg Ll all
Bo,ibi flivs adivit,T per benehicinsreltitol
nullo modo.wt bic fmvnalecturam.t<5ed
cafuiftius legis fubftitutus poflit peterere
fona pupilli,vt e abftineatapaterna el
folum.8.0¢ in inter.reft.Sed 3 boc videt
b3 neceffevtraings babere,vel r.u_:u:rl.l‘;.‘f"
ret neceflc babere,Gipfoure.nift cfiientiont
oelfi filins qui patri.j.eo.vbipsthab
ibi vterque eratfuus,z neceflaring,q20
tia fui beredis;ls vierquerepndiaret, |
lares: bic vero ynufierat extrancug;ideg
diante fectg;qz exiftentia fui bﬂ‘tdiﬂ
redem extranenm bs.l.apnd 3ol
caminL.fi filius qui patrij.co.120.10i;
¢z effects eftyna bereditaa. @ @liim
imo contra,ibi,fed arg.contrad.liberuis
pendet ab alio.necel pare eins,Acutindl
tur.L.fz onobus.i.oeleg. ﬁ.?@j.{[@p&@,
apud Jul.siidem Fnl.j.ad Zreb.Hokbi
Lam b3 coberedem.cnius aditione pofients
firmarifed ibi fic. Dyn.qCHiuero,quid!
in teffamento eft quidam beresinrece
confirmentyr tabule pupillnrea:!%icoq
riatur alins beres vuincrfalis,ite inftfeat
uerfalis bereg.Lj. §.0i ex fundo.g.titfsz]
codut.Ded aduerte,qd in mititutionedt
pelitailla verba,z plugoe bopiamet ‘e
non babetur loco pninerfalis beredigled
20r,ve oixi in Liquoties. 5. titijsz Lipeins:
Ll gui patrij.eo.Sol, bute it infii
que fubftitutne;ibi fue D pp.Dekpd
Dolubic gii filive et egheredatua,c
[ife abftinet cum eff inftitutns,q2 tHNCe
firmattabulas pupillares. Jllamaternd
damclogio,C.eeiure delibes per D
i-0eacq.b.vide gl.oueincipit:ide
go<DoL,quoad confirmationécazuzgt
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L adita ity

ater legitiinus tanti poteft
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lpc;htfmtatr fitotvroincontrententt fequitur slind inconueniens, vaum -
fit.Lapud jiy conueniens elkg quis babet duos patres, vhum naturalézles
Ui patrtngy Emmﬁ,nh'umlegitimﬁ tan tum.mc}cmmrienc fequiturgiindin
tranfinilo. Sonentengyz pupillug poteft decedere p2o parte tefiatnsz,p
parte ntefiatus 2 com ouobus telfamentis quoznm vii eftfas

ctuma patrenaturali alind alegitimo @ dic vt lfiarrogatoz,

1 poffit petay a.0eadopL1Gltimo gl.adducitbancl ambafiatoze e
b hereditugy diolam:dequodrtl.qui prop2io.s.paocurator,vein ceteris.g.0e
KEraneo iy procur.aDipiin Litvero.§.ites qdqd.fffolut.matrimCTEls
¢ timonotatinfi.buins s« quicquid filins babet beneticio pas

certa, confityy - greadfeneie Deloccalione diciE pfectitinm,vt bic,ci fLallegsin
nonreperty  gl.znodnbed opoztetyin princip,oe bonis quelibEgo limito
¢ bocdictithcg filine babet beneficio patris,intelligo g benefi

19 inftitns - efom patrisfiteanta prima.vel fit cavfa remota iminediata tis
wernanniy  Gicutyerbigratia,reperis filin mefiin oftio,z 0as fibialiquid
inffitoniey g nondareanilippter me,vide cgo finm cavfa p2oximg velfuz

iz ppadl  capfaremotgnonmulti.qoaliimimediate.q20as eiquigeft pn
Jifilingyipe  erpdthoares;nifi efiet paoptcr me.Secns (i ego pater effes can
titution fatemotaqz propter patrem metm babuinotitiam cum quo-

damoomitio;tame fciui facere ita ¢ dominus ille diligit me pl?

sed Db
i qua patrem menm:certeillud quad oaret mibi abillo domino
nonerit profectitivm,fed aduentitium, [12ac vifferentiam ponit
puulgy tepnotanbfoctuimqui.s.j. fisp2a p focia. € Ex bocbabes cole
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(i feceritalind teftawe joeoll.fiquis curin fiugtem fi telgmi:ex;
tum fit ruptum agnatione potbumiL{l pater uhui lll.cg.g t ;3
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minozein.§.0emino.deritas eft g eotempole, quo pupl llns
incipit pofic teftari,co tpe;z mometo delijt fubftitutio pupilla,
ris,2u0d probatur na fubfiitntio pupiliarisfitin pzouilione
file,qui paopeer etaté ibi p2oidere non pot.ye sacid din paine
z Pniti.co circapain i ergoincipit poile teftari oeficie {ublfii-
tutio pupillaris,@uo gutemn tpe hoc fir,babetis inl.qua ctate.
&.0eteft. per qua legé bocdeclaratur, Hego deficit hireltato2as
lig impub.ctatem tarat, ve jee:Ldiita quis.Lertio deficit capis
tig Diminutioneetid minima,vt 8,0¢ado, Lnec eh.g,e0, Sed ad
id aduerte quoniam licet definatipfoinre fubftutio,th ineficctu
remanet valida,qzocbetur bereditgs flipulationedillis quifue
cedereutex fobitientione,fiadoptiofacta non effet,Lnd enimali
§ terzLbis verbis.s.0aado T Jurta bocqueroextra ghquid
fi pupillue fuit paffns msrima capitis diminotione,q20cpoz
tatus.vel ferous pene effectusspofientemille pene cadere in
pupilli ooli capacem,Lfigrrogati,.0¢ tut,z Limenbij.0e fors
z oefalfis.Limpub.quid erit gacz TRefpon.g vitiantur tabu.pu
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bocoppo.q2quadodatur inarrogatione hlij.falté effcctus fub
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eaque funtad eive favort,qin ad boc fit£t ideo cumi ea perdat
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6 poflit.{CTSed contra bancoeterminationem oppo.p fubftit,
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queeratad onus filz ad commodum aliozum,ideo depoztatio
iplus grauatinon potelt extinguereid quod fpectatur ad com
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17 Kteequibus cognofcat gp fit Dirccta.

28 Zictiones nonveniunt app el.bonozum mobilit z immobilium,

29 il teftatoriganado funt fubftituii pupillo per fideicdmiffum,
matremercludunt ex p2cfumpta mente teftatozis.

30 @erbum quod potefi fc babere ad plura,teinpo 2a,in dubio ¢5
pacbendit futurum. 5

2 i&eftator fivicitfubRituo ta'i filio meoimpuberifi veceflerit i

neliberisquandovideatur etatem limitatie.

32 Subltitutio compendiofa facta per verbum commune an con»

tineat vulgarei,fcflicet fi infticutus non erit beres,z fideicoms

millarigim,

33 Dubftitutio compendiofa facta per verbi connnune in recers
serbisfucait L quandovaleat, ; Ao
verbishi¥a, Plerbum commune adiectum certerel, vel quantitati:nunquas
1g.poflt 260 prabitaradinfiitutioticm.

a puberishf o Zeftatos fituit flfas in certa quantitatefi decedat finc i

- beriginpopillari erate,vel pofica quadocungs,veluit quod 0ie
wrator, g quantitatio peniatin talem,non continet pupillarem.

Y 26 Bubliitutiocspendiofa facta per verbutu comune in certa poze

ofa, el =" (0 ne flb nomiie quote trabitur ad Directan.

¢ mateeh o, oftatorfivieiti filivs meus oeceflenit ineliberis, bona mea

nfainesp ™ o duematadalem,an bec fubftitutiovaleat in filfie filioanm.

. 138 Hubftitutio compendiofa facta p pluraverba, vidclicetynum
1p0lgariel " Sireetumalind obliquum,vel commurnc,quomodo indicabiturs
babeat i 4 segerbamirectum quando in fubftitutione appofitum poteft,

" fehabere permodum vifpofitionis;z demon(trationis;in oubie

ateffato A7 Snrelligitor demonftratine, i el

Ata pupli s Gubititatio qualis fit,quado in diverfis pfonis fubftitutis aps

pubertst?® ™ bonuntar dinerfa verba,fcilicet directacommunia, tobliqua.

. "Getbumecommune adiectum certe poxtioni alio yniverfalt be
ympendied?  redemfitatonon trabicur adinflitutionem.aliaofecusy

42 Teftatorhinftitutione reliquit certa legata lingularia demni

‘uitrelidmmbonozd meozumyoload talem peruenire,(ublti

ontyn,
1 occifor

ub compi
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totionon alteratur,

43 Aerbumdirectuim eftquod 0 fuf natura bocimpoztat,veille

cuirelinquitorfua manuaccipistoecinglierinefactn trabitor,
Tlerbum bereseftoeftdirectum.

44 @olo quodtalem beredemrecipiasimpoztat fideicom. item

illud;iRogo vt talem beredein facias:

44Qerba obliqua funtilla.que fonant vt quisaccipiatd manuals

tering, licfactum.alteriug quafi teftantis requiritur,

46 Terbacomunia dicontur,que poflant baberevtrigs fignificas

tionem,vel quod quis 0e manu foa accipiat;vel e manu alreri®

4.7erbum fubftitno,quare non fitdirccrumficutinftitnoy
48 Tlerbum perventatelt verbom commune,

49 @erbum pertincatelt verbuim commune,

50 ‘@erbum babeat efltcominune,

5t “Remaneat eftcommune. Ydem verbumredeat.

52 Gerbum fuccedatielt commune,

53 Revertatureltcommunc,

< aBevoluatureft verbum commune,

5§ @lerbum accrefeat,eltverbum obliquume

56 Yerbum,moziatu reft commune gentinim,
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Qozrsers: e f ~ Y3niftalege tractabo materiam
T N gnﬁlr!0'ﬂxbﬂi.coml.acndl’ofc pleniffime,b

g ,.;}” £t eftlex ifta famofa, veilis.pu'ch2a. Lt vividitur in
Uyl ouae partes, J2imo loquitsr oc filiis occedentib.in
tra pupillarem ctatems = ecundo de decedentibuos poft ¢d. Bes
cunda ibi,poff cd anit.c baeuiter boc dicit- Subfti.compendiofa
facta g miilice vmpuberiintra tempus pubertatis traditur ad
oiabona patris < fild,poftea vero folum ad bonafratris ciifru
ctibus ex painilegio fpeciali.boc dicit T TR0t  fubftity.cd+
pendiofa Directis verbisiactaintra tempoza pubertatis trabif
“ad omnia bona patris;z fild poft tempoza pubertatis valetqui
tii ad bona patris.qC 1120t in fubititutione cSpendicfa pof
tempoaa pubertatis venfuntfructus. 2 p.dllis. p2ogivz Lverbis
cinilwbi cx pofifacto nd vanatur {ubfiitutiofed bicvariator,qz
paimo valct pupil.oemii aliter.So,Tdirecta non mutatorin i
deicomavtin.contrariio,fed yna diracts in aligm directalic, vt
big.z ficoe voluntario berede fit neceflarivs Lig.s.qui ideicd.
S.tivIRatio gz in babentibus fymbolum zclifitn fi.ci Lieg.oc
boipoliz LA acceptolatum.i.oe acceptivz Linrem.§.quecnngse
oerei ven,Sta vnadirecta inaliddircctam,nonaute in ideicd.
que eftibi oppo.Zp.oicitur bic.g vemuntomnia bona patris,
filijiL Otrass.eolfed fiplures.s.inarrogato.ol.ibiin filioar.
rogato,bicinnaturali.ez p.op in filio naturali non venivnt oia
bona.l.miles'iia.§.exberedato.oe militelt.vbind poteft fnbiids
valere iure pupillaris directe.Solibicloquiturin filio in pote.
2p.0zLfi.Ciocinft.t btz Lpzecibus. C.eowvbi ex tacita pu
pil.non fuccediturimpubert,nec veniunt bona eins:Solu. im
-gl.bic,q2ibiqimater eftin medio,quo cafuin expzeffavulgari
non continetur tacita pupil.bicverononerat mater in medio,
meritoibinon yeniunt bona impuberis.q2ibinulla cli pupilla
.ris cepella.vel tacita.ita videtur tenere glo.bic qud no.q[ Jlia

LEpefupponitouo. 42 mi g (bfitutio pupil.compzehens

3 incompendiofa it tacita. Flludetiam videtur p2obari per

¢ ter.z gl.magnd,in dul.pzecibue.Lho dixn,Ce dicocirea boc, g

cft tacita fpecialiter tierpaefla poteffoici generaliter,qz fubbac
generalitate verboum cgmp:cbcnditur pupillaris, zexcludit
matrem ifta popillaris cop2ehbenfa.in copendiofa.o.lpzecibiz
patetinc.j.o¢ tefta.lib.vi.Ltin boctor fferta tacita pupillari g
continetur in expaelfa vulgari,quenon intelligitur nec fpeciali
cigliter,ned generaliter,fec a inre intelligfiur.pe Sieo,l. 1. Dixi
mater non excludit fecundum dictd determinationé,s.c. in L.
in materia pupillaris fi ubftitutionis.S c;ﬁdt’x eft pyulgaris ex
paeffa quando mater cftin medio,nd continct pupillarem tacita
fed glino.Lprecibus.icitctrarit.geriam tunc ctinent taci
ta pupil.que tiinon babet effectum cStra matrem, < ficbabetis
gl.contrarias,bevt refert Ly.in d.l.precibos.in fecando con
trario,videtur tenere g nd contineatur tunc tacita pupilaris,
quando mater eftin medio 7 fic tenctifiain gllicetdeca ndfas
ciat mentionem.zp2obat icquia titum valet tacitun quati ex
plinm.lci qdwerspet.fed expaeflii ex cludetet marré, ergo 7ce
D etered expachiio eozii G tacite nfunthi exp2imat zediit.jioe
legvfvz ideo nd operaf.iotra 1pe't.arguq.ﬁc»9 ubliitutfo que
abinitio nd compzebendit popillarcun,ex polt facto non comas

sebendit cam.lique abinitio.ocregu.dur.Ftem,quia tempus
teft.ocbet infpicil.fiitaj.ocavrzargendeg.vt ibioiriz tenét
Doc.in materia reciproce,vtoipiin LLu.j.e.[Poc premi ffo,lex
gt licet fitinmedio tépoze quo fit teflamentum, vel tempoze
moztis teffantis fi oecedating ter poffeaantequd pupillus ta.
¢itapupillarem yulgaris coplectitursz ex eafucceditur pupila
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fi.C.ocinm.¢ fubfil.Siigitur ndpotelt vici g c‘r_pq[tvﬁz_c:q ”3’;
poteft compaebidiergob initio. cdprehendited, licet 1:1[} € -2 s
ctu,fit ppter matré.Ende puto Fziae gl.dicere vc_r‘u.‘v.: )Oﬁm
quitat d magna vtilitas, g (i mater repudiat bereditates A
abintcltato,novenirérali venicntes abintefiato fed fubftitut?
cx fubftitutione tacite popillaris,que in vulgari in vert tate co
tinet licet matrem non babeat effectum, Nec eft corandi,verid
mater mozte;vel repudiatide excludaf,arg.g. sofed (i Imt’_f iT
gfeq.i.ad Zertu.ziftgop.puto verdRo.ob.ratio et Ly ta
tum valettaciti,quiti expreffom,qzillud ndeftverum fgx}}pgr
vt patetin filio,qui dcbet nominatim epberedari,nd pzeterty 1
lentio:z fic oebet mipaivariab bereditate fily per g;puﬂawlu‘b
fitutioné,no p tacita,nilitacita cffet pacbata,ve0Ixi in materia
fubftitationis pupillaris, 110 ob.illa ratioq2 expaellioeoztq pe
tacite infunt nibiloperat.fin bis queinfunt o¢ neceflitate fed
oevoluntate fecus.lotalis.g.eleg.oz 0ixi in Lifj.co.tis Bichic
tacita pupillaria cotinet e volitate nd de nc'cdﬁgntg.ﬂ:ﬂ.‘p{

ad fecunda partéoel.precibus. vbifubftitatio copédiofa Poi
tépoa pubcrtatis it fideicomiffarfalbic 3. Dol pilens fam_ur
Aaium fed falfum eR pglbicqzmiles etid poft tepoza puberta
tis porcft fubftitucre maioz Lyt Lmiles ita,7 Lmilites etig bis,
oe teftmiliizobo extra gl hefalfumq2 infubflitutione fLe
deicsmifiaria ngveni it fruct? peepti tpe moatis € teftatozis, Lo
inbemng.C.ad tre.fs bic i veniat fructug, vt in finc legis patets
ergons loquiturin fideicomifavia.fed in compendiola.éidt, p
cibus refpondet glg pter matrequeeftimedio obliquat,
ficut fauote matris tacita 1o bz effecti,ve ixi, & efect” perot
jnat”pofttépoza pubcrtatis eft inagn’.vt bic: ppter f‘rugi’

itnd, Be nd veniit in reftitutide.l.coberedisg.cii filie.jve

pprer beneficinm dini Edriant,z molia alia, 124 n Oirectabra
fuoiure poteft adirefs fideicomiffari® opoatct g petat 8 many
heredis vtbicz dictaly 2,65 licet boc teneat doc.z fnfe
benedicti,tiguantiad m noftrdnon placet, q2(i mater

ft in medio,nd obliquaref.vthic, 120 ob L. p2ecibus , y21bifa,
itatio p verbii cdmune feilicet,fubffituo 7 tiicobli

époza pubertatis zintra tépoza pubertatis valu.

i cto;fed bic fubftituitur directo vt bicoicif:ergo mi.
les poft tépoza pubertatis oirecto poteft fubftitnere:l.milesita
7 Lmilites Oc tefta.mili, L & p.oc Lsbig.é.co. Dol.bic in milis
te ey fpeciali paivilegio tbitn pagano.qC &p.d LScevola.j.ad
Hal.ibiin codicillis ideo ad fideicdmifluz trabitur veibi
pateczilli codicillifuerit factia privato,12d mfles etigin codi
cillis poifet fubftituereofrecto Lanilitis codicillis. in pn.3 tefe.
niliop. @ fruct? medd tépozie ndrefiitnant.Livbemus.C.ad
veb.lyin fideic@mifiarid.y.ad Treb.Sol.abiinrefticutide que
fit p fideicomiffism bic in fubftitutione compendiofa oirceta in
qua venintiructus ndomnes fedilli qui funt percepti zreperis

pntur inbereditate v big dicit texnote

ZA s1ai Zid materiam compiédiofequealta
§ . Q‘ L“igﬂ‘ugé mulei ez fbtilis 7 male traceataz
magis comunis quaaliqua alia, £t primoqueroquidiic fubfti
tutlo cdpidiofa.Heoo quare dicatur copediofa.Lertio oe eing
effectn T 2d paimi dico ¢ fcom @ eft 0¢ méte Zi50. infuin,
magaligzaillg eft compendiofa quefub cditione moztis vel
qliag multa coplectitur ¢ 2a4Quo0d ico fub coditice moztis aps
paict pexempli pofith bic zinlip2ecib” giter i filivs mens
Decellerit, 20 pico velaliaintellige etig (i effet appofita aliqua
cdditio,pt putahi aliqd fecerit,cadem eflet fubftitutio A3 dico,
multa cdplectit tempaa.fytépora pubertatis.vel pupillaris vel
alind:boc it fit,vel tepoze limitato,ve gz okl intrarpv, ann,
occeflerit,pthicivel tempoze non limitatovt qui dicit,quando.
cungs dcgefferttvg Lpacalleg,

je 2uero quare dicat cdpendiofa:Res
§o g ecund 0. fpon.q2fub¢pendio verbozum plu
res fubftitutides cdplectit.feu plora tépoaa z iftud nomentuis
introductighimperatoze.o..precib®.facitad boc LB ening,
$:00026j.0¢ leg. b ibi,02ationis cipedio.t 53 anifta capédio
fafit pfc fubfirtutio.an vero quedas adiectio. Aeritao Feft g i
ifta fubftitutio fiata pagarno.ticeft magis adiectio quidirecm
qin ea plures directe cotinent.Lvnlgaris,z pupillaris, erem
plaris,zahafidcicomillaria:fs fiRata milite,q poteft etig tepos
ra pubertatis fubftituere iure directo,tiic nona fubftitutionéin
fe ctinct,ideo efl vera fubftitutio.ita voluit Dy.in tractatn fub
fritutiond.ita voluit gl.5.ea.liz hoc peedit deiure cdmuni,Sed
inquibufda civitatibas,funt etiam ftatuta fecyndom que etiam
pagani poflint fubltitucre directo poft tepo2a pubertatis, Bi
citeri fratnti civitatis buiug quod filiefemine cogantur obfer
uarcomnia ateftatoze difpolita ftantibus mafculis. £tideo ep

g founa bui? {tatuti,g vel umilis pat fubftituti directo flie femis
net ficifta fubftitatio potelt fieria pagano oirecto vt bicinfe

ming nonextantibs fgmf culiaz boccred
b o ¢ lero deeffectyld
§+ ZETTL0 (e Siagoehiont e
12 nes.(CHR2imosquis it effectus compengdi;
in milite.Relp.&Euta militefit per verbg ng
quitur lex noftra.giut per verba comunia, g
medio polt tépoza pubertatis obliquatyy, i
leretfompiurevirecto per bac legem,y
verba obliqua,z ticfem p elt Aideicsmaffag
lie.jieo.z boc verum. opin J2ilei.z bogj
in paganoqui poliit fubititucre directo py
13 vt 8.oivier forngltatuti, @ T Oecadoqu
pendiofe fubftitutionis in pagano.Refp)
#utfitealis compendiofaper verba mere;
tempus pubertacio valctiure pupillary
bis.z Liin pupillari,S.co.Zut it p er ver|
cltfideicominaria.o,s.caiilic. Euchtp yey
verbisfubftituost tnc gl.contrariey2 glos
oicit;quod femper elt iideicommifiarig,
tione.in gl.magna,oicit quod intra tenipy;
Yedirectonos infia o¢ boc dicemns.Eibmon
i nes prncipales T hic babettria membag gy
4 fiteif>ctus compendiofcyquadofitp verbam
docungs Decefferit,vel 1LiNtrakxy.amno, o
resuLve dixi,vicunt 43 polt tempoza py
557 Lin pupitlart,d, el

qua Siiperuenit hodie Jo.an.inc.j.oetefiay
net quod g d puptli ate valetinre dir
niffi.ie paitno eft calus,dicicipleino
o.oicit iple gp eft calus in ca,Rapni
poft tépoza pubertatis valet fore fideicom
oetore aulieltcafusin L precibus, Zam 1bi
pomié inmilitelicet fuerit lic Defacto, quod il
inultas ratides,vepatct ibi.dicit ed,p queltio
tata p vitramontanos,z vitin
“ 19

gozc,l.incondition
pupillariz Lverbi
puligrite
ino.lover
oirectd,valebittininrc i
1Reftio quid oied,tainen fo2te vEragne opiy
m mtbt b videtor,g verbadirccta quantd adp
5 periaatur ouplicis generts.2uedas (untH
efbaore cinilimtroducta,ve verbam.beres|
nirc,infra oe verb.ignifi Seitis om ¢ 0g
eiic be 213 bz ea que fantioris cluilis
telt facere berede,fed bono2um pofic@ozem
verbo inftituol.paitia 7p toti.S.titu.g 80
n do/Hifubftitutio eff facta per verba ourect
luitire directonun trabitur ad fideicomt
notabi cinilibus;z¢.3ta etigm noi
6 puacodesQuedam tlunt,verbadirectand
ab fubftitutus,veiple 0e many
ocfideicomil.in glo.fuper verbo
yoaccipiat, 0 zin verbo capiabil
0 cap.j.ne tefta.libzo vy.zideoifia verbafin
munia omnibus getibug,z animalibug.se
cipiendo dico ¢ opinto Foannig Endreed
ilod oictii ralis accipict,vel talis moziatur:
fetintelligi,pas accipietiure directopeher
egararing accipiat,fua taurho
ticilia verba oeture cinili non bl
ficatum,quonid verba iuris cinilis non fne
telligerentur fecundn g cafus enentet, @ iLpl
intra pupillarem etate lex interpaetatr fil
N pofica moziatursinterpetaf fideicommi
p Pinverboqnod potelt repeririin preterit
illudinterp2etator fcdm accidentiaim factd
occureret i co interpaetabitur,y it ccontid
ga.z Lbec conditio.s.fin.oe conditiofs 208
boc patet refpdlio ad contrarifquod el
nung obliqyuaturconcedo, fed iffa nunqud
pillar¢ etatem deceflerit,quia bic feiebatl
toromsl comquidam.§ « fuom berederi®
ditatectideolex femper fuitcerea, ctips
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A wenouelle,vbi facitorficrentiaminter directas
md}l&l: ?:s%}:;urecmn non oirecto. g Huidfi teftarozes lic
B ?‘ﬁatﬁlmug@;unqg,‘om'ngru!mc hbci‘np,m lh‘lll[ beres. ol
o 1 ,mwumiduq’ oriit repoze cft ideicommitiaria.quia ot
i L paee eri.Bdun Jnno.1n ¢, R apnuii’,cxtra o tefta, By
g;’:::::cmtfﬂznl op:ntonc clic taliam, vt bicz contra calum
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paislegiei? bicfuerunt appofita ilia verba,lineliberis,ctas

It ) ¥ FA k; ' /
;lglt;g babent nducere fideicommiflaria fubftitutione,nam con

Jargunt pupillart ctat(‘konltat5111 pupillum decedere fine libe
Hik acob.0¢ Lelaititur tenere glagnaliilla yﬁbs_z,hnehb;ns
1 yideantur ad maoze referrisquipeteft decedere fuie iberis.ly
Joefuiez legiveteitad bac lege,quod bic et fpeciale piviles
wiomilitieznoobitat @ bicoicatiure cdmuni, g2 panilegunt
i eft tnmalite quodintrapubertatis tépoza valereiurecomunt,
S rabitadommabona patrio.z filf. 2t iffa fun yerba fua qne
16 habentiuris I's_apomn:-z fontcotra.cap.j.crtrane tefta, vy
2 ¢li cafpginbaclege.120 obliat i vicatur;on dicitur O ecedes
. relinelibergsmitille g €08 haberens porelt,gz clt rglf u3inbis
kg,‘bug,znlm clthigniiicatio ilnpg pgricpgintciat® « umili,
oequibns inLp.0e s T legitim.z alia ifioznm.Cel aliter. L 1e
cetid qoibi picitunfi ex rigida hgml:lcntlcnc vei bozii,tamend
comup plualindeftyribi,z L libzo28. §, quod tamen 4 afiing,
i nfranelegfiliabeo.Oe fuppeldeg.zl.cu; oclamonis. s.ale
;.8 n3.oc unnfirn. @ Ti2vid it teftatoz fubftituit ali.ué v cope-
. dfcoirectotn certa poztione,velinceria re,an valeatiure ols
rectolntsatepoaa pubertatis, fcom ea que dictafunt, Relpdd,
tiquidefubltignie per ver ba oirectd, 7 ¢l uilia. vt beres efto, vel
inftitnozmelfhicitac i foper vainerfocilecfubltitutus, Lco+
beredisseajseosfcudii vig lect.z arg. S it L. fuex fundo, 5
verolubfficiitper verba oirecta non cinilia, vt acapiat talem
remwelfalepoderefi talis T umiliali filivs ncus Gnandocnngs
oecelierichne liberis: z 1fto cafu non trabitur; ad directd {ubfti
tutionemyintelictis ngularibus nulla cft oniferentia,ver i
gpponatur verbaint directa,7 obligua,l. omie verbis Cicoig
oelegataimnliitoehng.ie.per fideico.relicirea painci. miiad
fjciamur eppaciie illgverba,talisiie heres,qaticlecus 0.s.liex
fundosdedquid tiifta verba adiciathr certe poationtquote. of
*camingpain,guataciam ocbac fubftitntione per verba come
1. munia L tDed quid fitcfiaoz compendiofe fubftituit per bec
" yoyerbaqudoqueline iberis oceeficiit.lego tibi bona mea vide
tor @ifta verbalint oirecta,z icintra tenipozg pubcrtatic tra
banturadowectam pu pillarem. Namverbilego,trabiturad in
Ritoutionembered,vt L.yverbis leg.0e verb.lign.e LAhd.s.fle
gatatontuneta.Lijvin pancr.oeleg.paeltaIn cotrarinm videtur
Lmulie.§:fbadtreb.c boc puto verti. £t per boc apparebit re
iponfioad cottarig,icet enitn ex largiflima fignificatioe verbi
- lego,trabaturad inflitutionein,tamen fecundom comunéyium
nontrabitwraipecies diftincta ab actu beredis.o.l: verbt. cui
comunipfuifiaredebemng,vt dictum ft, 5 ateoztamen @ ver-
" bumlego: eltverbum directumin onbiol 2L u.infra.oeleg.y:
Znonico.@ hitdirectn quogd berfed direct quo ad ipfumle
gatarium. Jdeo dicas,quedam funt yerbaoirecta,que habet a
wrefadtam fignificationein, vt trabantur ad inititutionem, vt
verbum nftitwe,z verbumsberes effo.2uedam babétlignifica
tionem feparatain a fure,vt verbum,lego.Rueda enim babent
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fiozconfi.cxefnscolufvolum.Zler.cdiLlvg.in jscoliz per eun
dem Alepconficlerrin j.colyif.volum. Lt @ verbii perueniat,
fi verbum comune,tenet etid idem Barto.Llucins.in aueftio.
prinfwoBaldiin Liamboc iure.8.covz c.fi pater. C. e tefta
Flex.0.colllyduinci.perfpectis.in v, df. clrg.vo,id.incip,
o circaprimaoubifivz confi.clexjiinci. vifo procefin. cofi.ceevi.
* fnif.voloiincipifo themate fuper quo dubitari contingit. Lz
mita ti bocnonpaocedere,qii verbum perueniat, adiungeretur
verbocoiplogaticimpoztaret directa fubftitution?. Jjta Bal,
Liidnficol.vefacfaneccle.alle. Ziredin cieum qui.oe pacb.lib,
., vjaincyoe ﬁtﬁui.eo.lib.facit glin c.qua fitin gliver.cuenict,
eeleli.vjzglin dewsin ver.eo ipfo.d vitazbo.cle, Jo.an. in
cqlepedepzeliv)Hedo limita non p2ocedere quadoappo-
neretur clavfila,plenoinre.C.oe fac.fan.ecc.Lfi Zing.cof.crxva
incibocteftametosiDesin viti.co.in L3Julanvs. 8. oereive, £t
Bre#ddeterinl.poft miflionem.in verfipleva legata.fiad l.
fal.zinl.oitoztiosin prin.dnxta gl.in verfl.plena.floeneg.gef.
iy Zertiolimitaqiadiungeretur verbo libere.Fta fentit Bar. 8.
K _ dnd.queltipinciFtem o fi tefatoz oixitlibere.zibi eius dicta
Blegand v mulei facit paoiftie tribus limitationibus,q2 etid pofientad.
~ laptariadaliagba samunia.Gide ctia ad boc Ro.ofcrfz plicx
m in (b PP AV.PqTEgo dico.e boc eft teg.in Lbrditatis.C.oeber.
nbftitution: ; inflit.fequituriiom,confi.cxxif inci.loqués deverbo coueniat
o, fF.5mE Hdemtenet Balinl.fin.C.oe fac.fameccle Zing.in Lp2ecibus
 Eing.indd eodatit, Sdemeftin verbo veuetiat.fm tegiin Lpenult.fioefol.
i yolgarite e inkg.zibi Bng.oebo.que libe. Enge.confi.xitj.incipien, Fa»
ccodadlT cobuababenavnum filis. £t oeifto verbo perneniat,videJoar,
o¢ towconfivexy.z confixxrv.alias grv.ad finem.z confilio.cclj, vbi
ponitdeverbodeneniat. ) R 3
PRAY. D[ abeat, Sic Barto,oirit @ verbii directum inn
cttim vei certe non trabatur ad infitotiong,diciccotra ly.sfier
fundoffidebere.infti.z 3dicit fibimet,maximein prinig.zideo
credog Bar.fit corruptuo,z tame poteft faluari, vt fieft datua
coberes vuinerfalis juxta Lquoties.C.oebered.inffitu. fed ifta
folinoneltbona,qz 1n s.4i ex fundo.ng eratoatus alius coberes
vaiverfaliagideofifacts fuiffetibi vifpolitio per verbidinftituo
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illi liberati fuiflent beredes in totum.l.coberedi. s« cum filied ],
eod.ideo credo @ fit corruptus,

Z5 (U Succedat.Gide Bal.confiucceclrix.i.vo. 7 coli.clxxxificos
lib.z per eundem confi.cxrxvit),z cxcif.fig.volom,

P OMA.( Gide Hle.confi.lvig.rol.Barto.confi.rifjBartos
conlipig.Barb.con fi.xrxd.inf.volu,1Ro.confi.clyrry.

ZI#EP O M A.C£ontrarinm credo,Jdem tenet ydau.oe caftcifi
cexxiocontrarium tenet Sig.oe [Bomo.confidrfwide Zinge.cd
filio.xxxisin j.col.

B35 AN D,B AR L Derto dubitatur, Etfacit cap. in paclentias
depoba.inyerbo.deuoluerentir,

P.P A V.P.q[ ‘dide r. om.confi,celiif.oub.quiidem tenet,

LE. PP AV.P.QC Septimo dubitator.Gides clin c.in paefentias
in pzinci.de p2oba.

2D (Henoluatur.Zidde tu Zlresin c.in paclentis. inpimonota
bt.oe probatio.idomisin c.fi pater.deteftasinfextoingl.invers
fil. Zngel.z Jmo.in Llucins.jeod.titu. :

EEQ Opoxatur.ziddeiDalsconfluxliiii. vol.Lt deiltis verbis ¢d
munibugz oirectis,vide per Jo.2{nd.in 0.c.lipater.in nouella
per Bald. in L.C,defacrofan.ccc per Eng.in Lpzecibus,per
Dldr.conliscxxv.per Bar.confi.inci.pater filio impuberi,t cd
filsinci.quidam oeaflyfiosz confidncip.in queftapropolita.

£4 P O MALG Pute.Clide Bar.conf.xxiig. R onm.conli, k0. in fie

HH PP AV.P.g Altimo babemus.quid oe verbo bereditatem.
Hdem eft quod beredem efie v per lom.config.incip. p2opons
tur.in i, 0ubio quid 0e verbo accipiativide Lom.conlilio.xite
infg.quelt.inpaincip.

LEX XVIL
m'B el Siferuue legat? fubftitua
q *tur pupillo,enanefatlegas
P> uin coditionie enentii.h.0. Bicoicitur inbis tefias
o=t metis,z ficinnuit g patris, ¢ fili funt plura teftamen
ta..oed cotraoe Lpatris, T filg.j.co.Sol.ve in L.contraria dica,

‘@lrerins op.Fnft.ocadim.le. per to. vbidicitnr g nd refertan

codicillifint confirmati,vel nd. Sol.oicif bic,cifirmatis,fuban

Jdi;maxime.Bicitur bic,legato adempto.queroan videat incon

tinentian expectetur enentns conditionis fubltitutionis ot gl

incontinenti vide gluqueincip.fub conditione,zc.glypzecedens

Stcotrarinm,z bene,g expectator enentus couentionis. £afng

eftinLiifervue communis.in fin.j.eosz Lii poft moztem.s. fins

o¢ lega.j.fecundum Facobuin e Eretio,

g% Leftaim quis quado poflit facerelibi,z filis viverfis hozis

2 ‘Gerbaifta,fi filius vivo fefuccedat,cuius fint,an tefiatozis, an

legiflatozig,

Zeftatozfiinfticuit extraneum fub conditione, 7 filivs fevino

mozictur,videtur primoinfitvere filivm funm,

Siline iam natus i pacteritus decedat vigo teltatozestamen tes

ftamentuim non confirmaturs

4iling poftbumus fi eft pacteritus fn feciido teftaméto, quing

tus vino teftatoze dccedat, an rumpatur pimum teftamétom.,

Tpofthuimo pacterito nato,x mo2tuo vive teftatoze;neceflario 5

peniturad fecondvin tabulas.

Zeftamentum p2imum not tollatur per fecundum, fi ex conon

poteft bereditas ad;‘{i oe l’ur;% civili,

31 IRupto teltamento paterno,rumpitor pupil
§' % 1 ru OOIare[:’z remanéte pat}zrno,remoug puplx?llfre
b.0.Cex.ibiinftitnat.z dic 7 filivm igm nati pzetereat, Liduer
tatis opp.ouobus modis,vicif bic;t g poteft quis facere tefiim
fibi 7 filije dinerfis bozis.qC Lontrg, imodebet feri vno citex
tuLberedes palam.§.fi.oe teft.z Lci antiquitas. C.oe teffa. ke
fpond.bicquidam,gdicitur bicalia boza,fcilicet cStinnata,z fic
fit factum fine internallo vno contextu . v dic.quandoque eft
vnom teltameétum omnirvefpectu;z tuncOebet fieri vio citextu,
d.Lberedes palam.in fin. ¥uandogs eft yni teftamenti, yno
refpectu,fed aliorefpectn oicator plura teltamenta vein cafn p
polito,ve videbitisj.ealipatrist il tunc pollunt fieri vio co
textu.geé poffunt fieri diwerfis bozis,in qualibet tn per fe, tic
adbibitis legitimie teftibus,vt bic dicit.qC Luerovtrifit ditfe
feretiaa quo incipiat,ptria paterno, vela teftaméto pupillaris
1BLoicit @ lic,quia quado it diverfis bozis, debetincipia pas
terno.alias pupillare nd valeret.Si enim fleret vna boza,vio
3 cBtextn,tudic vt Oixi in Lf.g.p2i? suté.8.co. T r0cedovlteri?

Dicitur bic,fivino fefiliue decedat:z droaniftaverba,fi viuo fe,
zc.fuerint verba teftatozis facietis inftititutionem (obilla c5ds,
tione,an vero fint verba legis recitantis factumaSLat viran

lecturd poffe efleverd,fed j.opispofita in glepifia verba fint teffa

a tos,nd placetd,q2fm boctefamentinonefletirritum.z filiva
ndeffiet paeteritug,JRam,qz extrancy inftituit fub cdditione (i i

livs fe vino mozick;pzimovidetur infiituere fui ilinmlliquis
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Fnfort. :
; 5.ti.jex oft cafua fm pnam lectordin Leoberedi.gafin.
!itis?{ E;z'lyf;ltu".‘zl ;oftbu.\. Ballvs.in primnifi 1_ubm1phcnda,l£:§
.lo 'alucr teneat,T et texBatis julociiin teflamento. inpau n[’“ff‘l‘ﬂ
i e o Vs pois
i io.in primdeopelibiquare fe ect! s
g:'g;?iﬁc I’m?t verbalegie,z exponam” fiid eft qugulu,l;:tglvcilt
L.fmquam lec,babea,® ffiliugiam natus pretmmsj, Ic tt
& go tefiatoze decedat.tnteffamentiinonconfirmatur. Dehocti
plene babetis inLpoftbumus.i n-painci.e.0cil ufiteft. l[tjil};:
talegé noftrd querittglbicinverb.i vivo: fed quid fipze crnfi
¢us eft filiue poltbumus,qui natus vino teftaoze DECfdlC;?l::O“
;)itur fuperius tefram entiBlo.g not,2fm ;citumcgtu lb -
frmatur tantom 0eiurep zgtguoyvt poflitpeti bapo.finta zj r;
c.l.poftbumua.inpun‘oclmuf.tcfza. 7 ldc__o paimuim non Iy
itor,qzad boc ve paimum sumpatur per fm,requiritor, {p :;c
cundo poteritadiribereditasdeiure civiliL.citin fecu mf CIJ oe
iniuft.telta;paobai inlifilius qui in poteftate.6.0¢ iz poftbu.
vide glaqueincipitfubbac conditioneuSlaftamalevicitin ;:94
fuin quoloquitur.JRam ex fecundo teftamento, in quo poftbus
eft pacteritus jpoflibile fuit bereditaten adirioefure cx‘u'!lg ) lt]t
puta nonnato poftbu.ideo prima rompitorL.2§.8.0einivlle
tefta.z eftcontraifta glicafus in Lpoftbu :_n.§.1gcl zfifit anteds
peininftteft.z ficgl.male dicit,gp potueritadiri bfditag® iure
cinili. Rationes anté pofitein glo.cscludunt veritatem in [wor
1amjnatopaeterito,yt probatur per cafum Liifilins quiin pote
tatess.oelizpolt LS ed quero,quid {ifmteftamentuim a[) a2
Le.cx quo necefle fit petibonoza poffet, fm tab. ex alia taimé ca "
fa qua propter caufam paeteritionis.vt g2 fuit alfquis t‘l[ltlf}lE
fub conditione impoffibilt,qua pactos rcm_tmt,‘\:gl ex sll:ﬂ En:v, fa
e bisdicatis veoixi in l.cumin feciido,8.0eninft.teft. tetigt
in materia vulgaris fubltitutionis. Zenc menti iftam gl.ad oo
] 19:11‘:1;&“9 pofthumo p2eteritoz moztio vivo tcf tatoze, denes
ceffitate oeueniturad prn tab.Lpoltbumus.in p2incip.oeinivl,
& teftBecundonot. T ad paimum tollatur per fecunduz eltnes
celle pbereditas pofiit adirid fure civiliboc examinauiin Ll
in fecundos.oeiniult.teftds

ADDITIOe
g ( Nonplacet.Zddefs Bal. g p2opter alind videtor giftale,
non fit bona, qzifta videtur quedam vulgaris fubftitutio facta
filio,fed quado filwe eftinftitutus in p2imo gradn poteltpace
geririargu.vta.ochbes pofib.Lfi poftbumus.s. vulg.Sol,
ic contrariii procedere qua ndoin eo.teftamento fubftitutio el
fetfacts,fed bicfuit factaDiverfo tempoze, i nde magis DiciE fe
cundum teftameton,qua fubftitutio vulgaris,ideo vitiaf ex pze
teritione,ce auoinfert vltra}bgﬂ. @ quifecit teltamentom pii-
mumsiquo Zitifiberedemdinftituit,z poftea et intervalloalind
faciat in quo inftituat, Semponivm [ub conditione , i Litiug
€0 Vitio MOAtLr P primum teftamentuin ftatim eft roptoin
erfm,q2 oo teftamentanon poflunt imul ftare viverfis tem.
pozfbusfactaabeodem,znibilominuginftitutusinfecundond
poterit ¢lieberes.nili Ziting viuo teftatoze deceflerit, cum Nt
inftitutue fubifta conditione.fed fi bocfecundum baberet vim
fubftitutionis vulgaris,per ipfam non tolleretur inftitutio p2i-
mazficZitius poflet effeberes find decederet vivente teltato
re quod vicit efle perpetuo mentitenendum, quia extranene ca
fus.q poflit facili contingere,
LEX XVIL
Gl § s Qidetio @ pofltbumo filio fub
i ’@bftltul’mmi potvidegl L Zd boc op
s S&iponi gluz non folivide eam que incipit, dicnati, ibr,
7 \fed argument.contra,zc.fed bic certificatur ex poftfa
€to,b 110 @ not.j.ead Lii pater filium.
LEX X VIl

N g f cruns.%fwd p1icipiil ponittres cafis

! tisfaciles,ideond fumno, Bici
) Ml tor bic,offerens contra, imo requiritur cofignatioz 5
Estapolitio vt C.5 edmuniferuo manu. Lj.Biciit quida fpe
cialeifervo fubltitutio. eritas eft,vt gbicsficit, ibi fupplea
tur,pt dicatur offerés 7 depones,z confignans. Mdateria buins
Legis babetio,plenc expeditam per glo.inLfed 71 fub conditio.
ne.S.fiBatit.gideo bic noninfifto, Eideatio ergo per vos,
§ ; g i titl o) IBichabetis cafum contra vnagl. quam
i *babuiftie.g.cod.Lfiquis enm.in pn, 2i
citurinLfequenidem cft.z fi poft mnozté,zc. queroan debear ex
pectari tempus mortie legatars, Refpon. non, Lafus eftinle.
gefi pofe moztei, sifininfradelegatis p2imo,fed debet expe,
ctari enentus conditionio fubftitutionig.fed tempuo motis ng
quia certun eft venturom,zce

ﬁarto.adlib.rrviﬁ.pigﬁg;

XX,

v &F Water i teftatur biin fcriptis,z

otcatur plura teftamenta vel vaum,
Bictio f5-pofita cum copulaz,ponit o
titacem iniurefecus fi fine copula,
Pater quado teltatur ple,7 filio,quogd
teftamenta,zquoad quid vevnum, ¢
‘Zeltametafi invna cbarta reperiunty
tetibus,an valeant ifta tefamenta,

A tris 7 il oo
ltur b vuo,quoad quid p2oding
ez 7 11 pater, bic ponitur quando’
L iop.z videtur goeiure pretoziohab
teftamenta;l.fiita.$, i, oebon.pollelifecy
tor quado pater fecitfibi teftamentinfe
pationé bic econuerfo,quo cafu tela
1187 fic concozdat cum fine non auté ¢o
§,q 1t D1uer(itas.jyoica. Bieor
atris,ls nen filiy.cotk
tur eadé folennitas in teftanenty
mento patris 7 oebet reiterariin teftame
bule patris¢ filg,fivs
loquitur bic,z go dicituri tex.zlitabule
nitur p glo.ouobus mo i
intelligatis udf

£ uncupationes

tefftamenta,vel vauin tanc : Ruidaoicont

o cafi,2 boc patet ex prinsbn? Ll ofel
tiic videtur ono tefiamentatbocapparet

ficeft victioaduerfatiua,d oictio f5, quandi

lac at oinerfitaté in facto v identitaterm

fine oenotat g6 bec funt dinerfa teltamen
lenmitates, 5 vioum,q ad voum iuria effecti
boc videt g hint, ibi affimmilature
sabetis 3.negs cii quiining voc.cltyl
1painfecund vndlec..d pet.bereds
pula,yel alia adverfativaline ¢o|
e infacto, zininre,vetangit ghink
téfuper verbo, antein.oe danoinfec.zyl
per glanlig viomfrocenm.).oe verbozs
*Fquoad quid babentur vt duo teftamel
veynum.Et vide glofl.q incipit, per be
z¢. 4L or0ifta queltideclarands, debetl
funt plura confideranda,videlicetpet
tefismentiivaloz,fen effectus teftamen
tatis ¢x teltamentopaccedens, #d pai
mus perfond teftantis , 3 funt vium ,qui
virung teftamentum, vt g.co.lij.in pain.
mus folennitate teftamenti,oico g pofil
vno contextu 7 vna folennitate, 3te polit
fiant oinerfis bozis,z dinerss folennitati

%
b
eum.in fi.8.co.Bi confideramue factummfl

te(tamenti, fen queda funtq tefamentuming

pacteritofilij querela in tothm propolitard
nullo modoadita.z fimilia. Eciftie cafib?
terniing valetpupillare,z cenfetur vtvnl
infinvz 0e inoff.tefta.l. Papiniands 543
s.adeo.Seo.tit. Rueda font g teftamen
quedd,nonin totd.vt bono.pofleficontia
tantum deiure pletozio. Fté querels pp
Etiltis calibus teftamentd pupillare
apaternol.zfi cotra.f,eod.z L Papinia
ocinofficio.tefiament. Si cofideramush
procedetéex tefltamento: tiicoico, qud
tam,p2imu it confirmatum pera aditi
tia{ui beredes,tunc vt dinerfa teftamen
poteitagnoflcere bereditatempupilla
nanlquefitum,ve acquirenda.beredil
tri.(up2a eodem dixiinlege,fed i pluy
dem,quod non contingeret,fioiteriep:
neefient delate, g IRam non pofiet qu

3iure el
eripia ploratef
ffateltameta pide
fficit vnafolenn!
. ncontrartu
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STl s : lusSacquiréberedrlquida elogio.z ibi ple
*10 igyrep “3‘2‘3’1}&&«:&&(}: limoPquero, Tpone ¢ fneadéchar
Siuerltyg . by fung fcripta plorateismeta adbibitis effdé reftibuo, v va
fenfy 1‘“ viffa teltaméta videf @ nd,q fpecialeeft in tefliiio patris,z

8 idhy, gioglofidtvasfolenniiasergoin alge plurce folennitateore
i, SL0 e ncontrariavidetursqzifia olennitas vide quod
0 plug, q,gtmnamentnmperI’erefplccrem;ll_a cbarta,7 fic quolibet
Bihy b tamentom babetper fefuam folennitatem, ] quis exargen

1 I%e s.fimitiom8:D¢ edenuuid dicemng: B1eviter dico g

tary o eflamenta valent per D.g. fnitinm.z Licire ocbes

Teft 5 :
Tfiliﬁ]?f?”“’?i " z:gg?.oe verbo.oblig e lLitia.s. fleo.ticu.zLpluribus.in pn
ey i.f ﬂ d.go.:itn.(wbqob.lenﬂa,qpm lufficitbic yna folennitas ad
1do by, M*mfmsbmbonxme.jin queftione veronoftra,quot funtbomi
babeng, e teltantes totfoerunt bomines qui adbibuerit fuos teftes,
fecundit. achocyna feripturafueritfacta,vel licet bocoierit vno ¢®

s Yogei ce.argu.oeboci.0e duob,re,Liig.
nfripg . BOERIVEL VI PO e O E S, ;

N3 bay, g tellamietas Bldde @ ¢ Bart.tenent Bal, Eing.x Frno
concordargy, zgayn.inlcctu.ozch‘ns:risa.t fcias qnod [P an.de L aft. Dicit @

CDICLDE biepu 4 { 3 ¢
Sien I.r.t.c\p non videtquormodo poflit pzocedere ifte itellect®,q2 opoatet

ipiolareliteram;pepatet inverbo refignare, g gl.@ndeipfe ine
" gelligitquod paternum fuit factum prius sdbibitis fuis lignay
culiaz pofteapopillare calis fignaculis de per fe.oemii fues
‘ puneremotafignacula pupillario adiecta,z fic verbum rehgna
re,q:ponif:l'd tig,yemoueref,z I}c erit fenf} qs}qd paterni va ¢ty
 necpopillarepitictur g2 patris figna futficinnr,etia fi oinerfa
hozafect fitpupillareziuxtaboc dicebat quod gi pupillaria
fubftitutiopno cotertu facta elt cum paterno,< teftes fumplicit
attefenturfefoiffeadbibitos a4, paternum,intelligentur adbi
bitfad pupillare-per iffum textum.oudicitfigna patris fuffis
cinnt.eoicicanod nollns doctoz bictangit,quod dictom videf
inelligerchy feq Blerandifedintellecti repzobatad banc legem,qz 0e pao
quado pate priaiignificationevocabuliidem fit relignarequod aperirel,
tioneriignoe Emﬁnml‘t&.cﬁ gl.s.oeteftamen. Feé qzificintellectns eft cdtra
sicuntynig teprminlfiquie com.s.fina.S.codevbiin pupillari diverfa
ij Dicir it bofactarequiritor cade folénitas,quetn {saterno. ergo ficug
aretezt,q paimunivitiaretubiiamonerentur fignacals antcapertordtef
nando ponl; Sametiitain pupillari,dicit t7 pofict peedere opinio Yoau.qa
stitatem iy pupillarezpateantm vno,< eo.tempozcablgsinteruailocons
ditaeflent;vinguolibet de per feeffentappolita lignaculas fir
gillafeptemtefiiom.qz tonclicet teffato2 amoueat appolita in
upilari,nibilominus ptronque tetamétum Brmum manet ex

&a veadbibitafuntin paterno,

g @ltimo.Bdde vecilionem Bar,bic fntelligit Bal. verdin
onbitanter,annotaring ofxiflet in fnftruméto g omnes ifsioubi
tanter.quandonotarius oixfifer ininftrumento g omnes iftite
ftes cxatadbibitiinomnib? teftamentis in cadé chartalcrptig
ti t-dem dicit finotariita bocnon exprimat,g dicit effe notanda
proampliationed.s.fi initium,loquentis in die, g2 procedit e¢
naminadbibitione teftinm.z cum co tranfeunt aly,z idem vide
¢urdicendumpeloco appolito in principio feripture,qz céfetur
vepetitwsin feqpebus partib?, ita ¥Sal.7 Sal. in Leo gpamnl
tigiClicer.petoedfiis vide 7 aliin ro.oe fidiin{t. #Engehin L,
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Subltiturio bzeviloquaan in omnem calum c3pzebendat dire
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mina appcliativg, C e pp.oe Lit ex pluribus,o fuis legiiRe
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bicLLucino.g.fij.co, zvidiltis lumlein Lqui liberio.§,bec
Lfed i plures.in pain.s.eo. @ Dp.oeLit tu exparte.j.o acquis
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pirat pupillo vivo teftatoze defuncto i lup: ft ﬂgbﬂ:m{g‘u boc
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ftnominant  tuszpupillugberesfactus oeceflerit,quod fubftitutus! 030ae
arqomentdl 8 T vl’umfljuctum itegri, dlicet flinsalimenta tati.Cyelcit enim
[o relingu legatum in perfona fi ublftituti,vt bicfm eafum gtRuod intelld
et GovEplene eraminani inl.Zitia com teftamento.s..Zitia cum
anre bar®! uberet, infra belega. 5. €L Aenio ad fecidam parté legis,ibi,
ear grair’ ficacerefcere. ¢ vide f ecunda parte glibi.fic angetur,ze.gl. bic
il Ponitcalumfatis bene.Bed oppo.giplepupillusteneturad pr
o bochs tandalegata omnibue.Lf.§.ju1.0e lega. it Sol.oebetur legata

pupillo pzo vncia,qua s ex voliitate defunctiomnib? p vn cis

=2evulga.zpupilla.fubftitucio.
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veroaccrelcentibus Ocbentur legata tantun coniunctis perfo?
nig,tita bic zibiloquitur,z eodem modo debebit fubfitutus
legata relicta a pupillo, legatavero relicta a fubftituto omnib?
ocbentur.Lfilwm.g,omnibus,deleg.p2eftan.Rano,q2 fubftitn
tus totum babet ex iudicio 8functy,ideoin totum debentur om
nibus. (T Aentoad tertiam particnlam,queincipitbist confe
quens.izillegatur ad boc gita operatur pzopofitunin propofi
to,qd oppolitum inoppofito.b,0.120.tex.ibi, vt quemadmod,
yide,0.glimagnas.ibi ecdtradecrefcit zc.que eft tertig parso.
gluQuarta pars incipitibi,in exheredato,1c. Op.cotea feciida
lec.glibic vicitur @ nondebentur legara,nifi contunctis perfos
nig.Lontra,imoomnibug 7 p2o femifie,q2 toth femifies bs ex in
dicio vefiictizergo,zaificnti fupia pivi ve fubftit.d.oeinfti, Ydeo
quidarepachendunt banc glo, Sed veritas eft g bene vicit nifi
fil us adiniflee 7 omififet contra tab.Lis qui.§.fed fi ynus.j,oe
leg.preftan.g ocbonozum poflicontra tabu.l.fiex duobug,§.f.
21citur bictg,contrariozum cadem eft vifcipling.cotra pel.fi
quis negotia.s.0e negugeft.z Lqui p1opio.§.procuraton ver.
vl adeowt suitein querituride pen.Sol.vt no,per glinregnla
iurio,fm naturam.z per Dy.in c.qui fentitcdmoduin.oe re.iu.
lib.vj. @ Ruero vtrum boc,qs bic oicitur,pollit babere lociin
filio exberedato.bLoicit;z bene,g non,vtinea babes, ticquia
exberedatus nonbs contra tab.Lnon putaui.in p2in.j,oe5tab,
tiiq2ab cins fubftitutolegari non poitet, Lplanc.j.oeleg.j.z .
quifundi.§.quifilios.j.ad Lfal.Ted anterberedatus poflit ba
bere contra tab.beneficio paeteritizZudd @ e,z ideo diciit g
bicbene pot poni cafusin filio exberedato. Sed certe bocelft
falfinm,qz cft contra cafum L poft mozté.s.cxberedari,oe con
tratab.{ Querotvtru_ pollit ponicafus in filio pzeterito.Sl.
F non.q2abeins fubftituto non pétrelin. uil.com quidd.C.oe
eg.l; fibi potoaricdtra tab, |Puto g gl.vicit veritates, funs
etigm petendo contra tab.non paeftatlegata,vt Lis qui.in pzin,
o¢ leg.paeftan. C @ltitoT ex Lex onob”. s.fin.é.e.forma q.qi
per contratab,rumpitur teftamentumipfoiure fecundum glo.
vtoixiin Lillud.in p2ine.j.oecontratab.z no.in Lyt liberis.in
pain.C.oe colla.vtrum tunc tabule pupillares tollengar, £ erte
licq2magis pzopter bereditatem non aditam , quam p2opter
contra tab.rumpitur teliamentum  ideo fubflitutio pupillaris
rompitur,l.g.6.adeo..0, tem in p2in.buins Lz fi contrare,
paobauiopisac.0ezirest hocvidetur tenere ghparuula,

ADDITIO,
@ Integrum.Zldde Bal.conl.cccev.lib.ifi. Bal.conficcerr.z
ccccix.libasian.oe Laft.conficcclriix. vaum notabiliter vos
Luit PPet.de Encba.confi.cer fr.q vrozrelicta viufructuaria
inftituta matre teftatozis,non plus babeat quam ficflet infiitn
tog filius.z an fubfi.extranco.z pupillomoziéte,mater oebeat
babereintegrum viumfructum.vide IRomg.confi.ccccvys

; LEX XXXVL
Beclex continuatur cum lege infra p2os
l} ? @te‘t'n’um,quam vide,
; LEX XXXVIL

{~ Ro.g fiteftatoz vitimomo

£l ﬁ“ G !.ﬂlg« rentifubltituit,non videtur
filios innices fubftituere.£ontra boc videtur tex.in
BN [ Zitia Seio.§-Deiaf.oe le. 1, Dicit gl.Dolt ibi,
2 dicibi noneft,qz vitimo fubftituit,fed q2 pobibuitalienari
fundd.ideo videtur fideicomiffus inuicem datun, By.bic vide
tur dicere,qrboc idea eft.q1 directotpfifilio fubftituit,non ante
rogauitalteri fubfiitnere per fideicommifiuz,q2 f boc fuiffet, vé
deretur tnuices (ubftituere @idete,putoq Dy. voluit hocodice
re,bic nouifiimo fubRituit finpliciter:ibi vera fobftituit nonifs
fimein toto fundo,ideo voluit totum funddad nouiffimum pers
tinere:itain p2opofitofi rogaffet nouiflimuin reftituere beredi
tatem totam.videtur @ tatabereditas ad nouiflitnii perveniat,
Loenigs.§uinterdum.oepecleg.zidem fivirecto efietfacta fub
fiitutioin tota bereditate.qL $tem op.de Ll pater impuberea,
&.c0.Bolu,ibi fisit facta fubffitutio recipzocainuicem,bic ions

ADDITIO,

€ Gel fingulis,Qide Bleg.confil.gjin ifevoling confl.cifin
ifwoln.z videquid dicat Sed.confi-xls

LEX XXXVIIIL

&5 Qaletargumentum oe perfonigad tempus,ficutdetempo
tead res. £t de tempozead locama
Barduper j. Jnfor. y 6
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3 kﬁ'é '@" plu‘ esc?ﬁtue}c,wl patit cozd,aut nul
%ﬂ j_!i aut ad tempus totum pupllaris etatig,vcl ud’}w?rte
S cing bao.vide glo.dnva b.ycrgom;i !;)z::l:c;z.c.J.‘[ hoe
€. 1108 y urifco! altiargnmentari oc perionts ﬁ{tajllp.lu l‘;
cut fop2a oc inlitiurLyideamus.§.pediceriam oc tepoxc a
res T.acmil.‘:u.tch‘m:wn.l.nu[r 1.9.7q_:mu;nn:ahc_~t]ng@g
tempoze ad locum,l.quotics i die verbo.obliga.zLvini.8.li
et peta,z Livres:oe trictica. L4
C}EMM LR #dditioe facta gconacrocxuz,rcbd.
ﬁf ﬂ a Dﬁtreemno fenat.confirmantur tabule pus

g pillarm.,ﬂb.d&id]mnc!cgtopp.a’tiaicq‘ﬁnrmf_nts}u_ug h%l{afﬁ:

jatra qztabule pupillarcs l'pnaast;‘[l_t\valtda:pmitlutluﬁ.: OF
dis licct repudict. i fili” qui patit.s.€0.2 Lix ;,nlpllta‘a;:oc?ic_
quibereiergonon cﬁ»wcrindun},vtr_m‘uchnvﬁrn;mmn per adi
tionc cocatain. P.‘)'lo.r'atctu‘r.g-hhus foicinftitut” exeoq l:lc 52
apatre:nam eo ipfog pofuil patrem ergofequitnr ¢ filv Yl'lwlt
sfticuras. Jeéfatentur gl per exitentia furberedis teftamen
eomeratvalidum,fed per aditionem cofirmatur plus,quall cr
quodi contractn qui contrabitur peraditione, vt bicoicittegt?
confirmztur,q.0i.prus fuerontvalidefed foatius contirmarnw
ecundam banglecturam oebes mr:'ll.lger»mp_hlw foit datus
fubltitntus Jen? volgariter, alivs pupillariter foitfubftitutus,
2in fideicsmifo veniunt bona patris tanté deducta legitima,z
Trebellianical.coberedi.s.ct filicjieo.fed pupillariveniat
omnia bona patrie,z il Licd i plnrm‘g.sdi fubftitutos.Seco.
reclec.ndapplandit litere,q2 tex.loquit gcmitmlgo inteffame
to,z ficoeiure cnili non ¢rat validum teftiii,necerifientia foibf
dis validanitipfom.2uare Jacde mrg.lptc‘illgtt,;p‘nllrln fuit
erberedatue.z extraneusinftitut’:z o2 inftitot,oicic failicet
extranens;z filinacrberedat? Sed beclecnon placet,q2 exts
Dicit.a patre,vt ghoicit bene.Ruare dic ﬁ‘;1111d11,\;>y.q5 flive
babuit coberedé cxeranent 7 fic exifientia foi beredis nibil ope
vatur .fed i plures.s.filio.s co.zlapud Yolianum.s.ide Sn

b lianus.j.ad Zreb.zita chcsyltg‘l[lgct;p.b{[m;!ucroI'ccnndmn
banc lec.a quofuit relictum fdeicomiilum,v iapupillove ab
¢ing fubltitutiosDicq vtrunque potpaocederc,dn tn dicas €0
cafis auofuit relictumab fubftituto nonpofle coginifi moztuo

npillo, Li.sdnterdum . 5.0
5 e ADDITIONES,

a {Zabule pnpl‘llarcu.}i}fcitIchi!L’::l.\vrrpfcr[ TPsw.de calt.p
non eft tee.dn mundo,qui mcling pbet @ ficut per avth.cx cats
facolcroantur legata,z fideicommifia,iza confernantur fubftity

nea pupillares,ques funt pars teftamentificutlegata, 1

 Jraocbesintelligere.Zldde g jfpap.o Lg[t.]'{jpzobgtpwpt

oeftitno, 2tic multominns elfet oeftitntum teftamentum

idiationem flf,cam Tublitcoberes,per coivs aditione

il i.@ndetencndo @ loquatur in filioplus placet

non baberet coberedé. Ed contraria refpddet g tlta coactio no

erat necellaria,tamé fuit ytlis,quiareleua fubltitut” aboncre

repaobandifuitacem poftqnd eppacile adinit,alies baberet nes

ccllc probare patiiam poteftatem quod erit difficile, Subiugit
poltca g libi plus placet lectoFaco.0cires

LEX XXXI1X,

v &5 Legatafactafilipemancipato indiem tranfmittont p ¢
adfvos b bodic non,

3 yliocmancipato,vt minug legitima poatiderelinqui poflit,z te
ftasentum noniit nulld contilivm,

4 5 thono fuiticitrelinguitnre fidcicommfli viverfalis;t ivre i

fticurionis videatur habere,

2 et o i 4 S ilio impaberiemancipato,

(‘«H‘n ¢x f’inofn& potelt pupillaricr I%b[h’

i.fed poteft ci? inftitutio omitti;z p fideicommiiing

> $hbiin tempus pnbertatis relinguiquod impoztabit

tetumd? quantom mbfitutio pupillaris.b.0.qCE ppo.gifted

fur malutn contilin,ngille quinod eratn poteftate, poterat venire

p corratab.g teftamenti rumpere ¢ dimidid auocare,Litd i, §,

quirogatus.j.ad Zrebel. Solu.ibiloguiturifilio maiozishic lo

quitnr in impabere,qui non patboc cafu ventre per ¢3tratab. §

niaifui prontlione vi tur boc fecitle teftato2:q2 ficnt in pupil,

larieff p2onifio filiitalegatuim bocmodo relictnm,r pacteritio

bocmodo facta fuccedit in loct pupillaris fubftitutidis,qui ng

potfieri ei quivere eft tn poteftate,ideo flins per citratab.non

potconqueri;oia magis eftibi p2ovifum gs contratrium alias

Forilcsfultivanim dediflent confilivm.2d banc fol.opp.tfi

1 bechult pronifio Ry ergoiita adicctio,cum in fuam tutelam e

nul»'t,mc‘«'t Dierm non con:fitionemsideo filius cmancipat? tranf,

miticreticgatumad fuosbéredes,nd autem fuccederetfilingun

Barcoadlib.rrvif.Digef. E | it}

pubes que cft in poteltate . fita. s Peg
deicommifin.§.cum I0ldIn8.5.0¢ vitiiis.e
nus j.ad Zrebel.z!cxbis.C.quandodidegy
fauozem fuig,non thiacit condi wncm ex volup
inftignit,z legatum boc modo fecit inloch pup
5O Htem oppos; @ beclex bodie
|,quontdin p21oubus.C.octnofi.ecitamen b
amen.fubdocitur oe mediozergo falte
vipetur concedere,gbecli
rigatn o.0¢ #Hre.C,o¢ inofii.celia.Lfili
velle fufinereiftud conhlivm. non it cozrecti
illa Lquonidin p2iozibusyult @ omne graugiie
?;d ilta oilatio non eft gravamen.ergo.c.s LD
a firmat,fedinlf pater puclice.tit.tenecidemg
1 dicodiic fiquidemeft certdl g ilatio talis fitg
finc oubio fubducitur,dictaLyni inp2io2ibug.s
@ eft commodum,vt q2 mater oubitans oeio
{uft vilationcm.tunc non fubducitur,o.LAljs mi
oubinm,tuncputo g 0¢ medio fubducatur bec
puelle,cum fua gl.C.peinoffic.teltamen.z 3n
$.negz 43 ibino.Podo ad popolitum.iia
tum fuccedit in locii pupillarie fubRitutionisgi
fil§.z eins vtilita temb continet.Elnde dicobarc|
C.non corect.aLt bocelt gl confilivm tllo2untq
fulto 20m voluit, C O ppo.in auth.oe trict.z femill
mus.zinautb.vtcum oeappellat.cogno.sialing
ns bebet babere iore inftitutionis.nec fffcithal
licti ticulo fublata oifferentia emacipationis 7 pd
Sol.gatcoz g bodieiftud conhlinm elt coarees
tuim boc modo factum eft ipfoiure nulli, 123 paet
canfis certig que funt nominatein'auth.vecooel
s.caufas.zinter; illag caufas nd elt, nifi fo2fd oi
nomingate caufe ingratitudinie,de caulis pero
tionem,z puilionen,nulla fit tbi metio,z boc fa
dum bociftalex non eflct bodic cozrectaTigilie
ritus ex fnfta canfa fue p2ovilionis, ynde hicutol
babere bono, poffeficdtratab.ita bodie no po
nullumantem non poteft dicere teffamentan,quay
ritue ex infta canfa,vt no.in‘anth.oebered gy al i
o6 zfecundum boc non crit,coarectalmuliigy
tii vt ifta enitemue quandoille calis eneniretoa
gillum* filinm emacipatum infiicteret in quing
dui bi allegaretin tempus puberta I
quatuoz fapientum.tunc enim nullom cfamentd
cere q2inflitntus, Ftem non pofletagerca fpp
agendiad fupplementum fucceditloco querel
fin.z LLomnimodo.C.0e inofficio.tefta. Elnde
pot.intentari,vt bie no.tanon porelt agiad fupy
g 2uerovtrum fufficiat g filiorelinquatnral
csmifli viverfalis, vt fure inftitationis videat
injl.fcimus, s.comantem.C.0e inoffic.tefia vi
Ego autédico 52inm per Lita tn.§.qui rogatus
allitin cafu buins.Lybi talis modus reliit)
¢t pupillaris fubftitutionis.(Ci2ucrit glamél
legatur oimidia bereditatis tencatur ad one
ditorum legaroi: £t gLoicitg fic,t eft cafug
s.fi.com Lfeq.7.0¢ leg.if licct faciat argunig
fi.j.ad Zrebel.oic vt ibi. +Duero,bicoicitt
telam veniffet qualiter intelligatur. @uida vig
dyiif.z becvera:qzbec p2ouifiofuecedi
ris fubftitutionis que pupillaris fubftitutio nol
vfos ad xiifj.annom ergo dic,  O¢ Kiig.anMISH
boc.j.0¢ legat.fi.l.cum filios
ADDITIONES:®
POMA. (] £go antem dico./Clide Zresconils ] fi.j.p Mbfk
[Oilitatem,pdan de ca.dicit g fureifto bt bbligug };Onff_ b
iftoznmnon fuerit bonum,q2 it bene confide buinr 144
q8 fiatad commodum iftins emacipatifed adi
trio fui,vt oimidoa emancipati integralitery
trem [l emancipatus moziatur in pupiliariera
mécipatii 0cfanoze fratris fuf poftqua 1pleil
tioneqinterim nibil.bs, in tranfimil
it JP1¢terea dicitiple Oe quo alimentasill
bz aliabona.z ref o non venictitbi fighda
t ur dicendii qo ipfehab
per Litatamen.s.qui rogatus alle.per #en
ter 1ureifto icofilif| oart potuit buicteliato
bodie q2l5Zrebellianica pzobibert polfit
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sinettacitam pupillarent,t éonuerfo,z bocprepter expieffam
pifionems Rl
AD.DITIO,

2 PO M SiliosEide Ydan.oe EaftinLicfiamento.C.oe fm»
erhime

pabe 1 d em Sueaccrefenditrantitad illom,ad qué

o 151 Prrdlipoztio tnre fubftitutionis;boc oicit

@:ﬁppon.ﬂle fubftitutus non eratt lle inftituto convnct”,ergo

w10 non debet efgcerelcere,Dicit glfateor g mon erat coniis

ctus i federat eiconiniectus ilic cui fuit bMitutusHlifta Bt

vernm fiilliquiremanferunt beredes,crant coniunctiilli.Sed

fiponeremus omnea ol flanctos;iftafmeftigario gl.nonefiet ne

cefiaria com iter bcr;dm,g_bn.u nctos.clictlocus iuriaccrefcé

dilibcredes fine parttbus.Satitii.z Ly, s.bigita,C.ocadu.tollés

LEX Xy

ﬁnfa co C'nt g Subﬁirntusimpuberg
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crogandum,babet veiles actionessii poftea impubes

bl decedit,b.o e materia buins Loicvs inlfiarroge
t02,6,0¢4dops
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LEX XL

\troquedefancto vocaturin vtrinfy poationem.b.o.
A s i nero quoinreifie babebit vtraque poztionem
@uidamdicunt g vham partem babebit iurefubltitutidis,alia
iureaccrefendi.vt bic. @uidam oicut z babent bic apoftillati
a per@paegohoc fecutus vixiidem.S.co.lfi Zitiug coberedt,
tertamenindal.fi Ziti?.videtur dicere quodiure lubftitutidis
bspartéytrags.oicit enim,in verands parté fubltituta ciic.

ADDITIO.

3 ToSn R DiTitjus, 2dde Zleyanbicquivicit Bart.te
nerecontrariuth o.L. L Zitius, wbivide, :
Dictext oicitvel ald.¢ ficinnnit,g pater'g

sitadmittatur.Lontra,inl.q liberis.s. bec verbasgico.Solue
vein gl livs vel fersuns remanfitin porefidre gleér2, Eel ali
tet paterquiper Elinm,vel oomin? quiper feruil acquilivit,nd
admittitur:q2 nec boc videtor,fedille filius vel feruns admicti
tur femperlicetalteri acquifpueric. Suiticit cnim o femel fuerig
bereglicetalteriacquinverit,Lin fubitituiione.8.co,z quod oF
piinLquiliberis. s.bec verba.z Leum :‘_c ﬁhovii.c'o. ‘ :
: 13 o Shte §.ponit fexnotabiles caf?,ptpa

§-£um f“ie'gd h’tgcmm‘]t 2ota.ex pzimo cafiy bltjn"’
s« pupillaris fubftitutio cnaneflcit,co cuieft facra (i furis effe
coantemoate teltatoris.sR2uod inteiligeli aliter,qud p dignis
tatem figefot iuris, vt plene ceaminani s.c.Lij.

r @5 Subltitutio facta intra tempora pubertatis p verbames
reobliqua non tabitur ad owrectant,
Berbumreltituere.eft mere obliguum.
vz Sideicommiffiain dubio videtur relicgum abiplofilio impabe
reinftituto,licet relingnatur poft mostent, :
3 Legitimatmpuberis oe illo fideicommifio qB detrabitur figut
Lrebellignica

§ &“od ﬁ beff dﬂll Wiceft fecundus caly
i *bui” §.1R0t, text,ibi pg
) abimpubere rc.Rui eft valde not. text. ¥ Erelt notdndd exboc
vérllj@fubftitutio facta intra tépo2a pubcertatis,p verba njg
reobliqua non trabatur ad directam Lidereenim obliqui fit

" verbumrelituere.fecns verofhi fuit verbui communeRt not.i
2 l.pzlccibun,c,eo,(}j’?‘s»ccundo NoLa Tp rpetto tene megti,gp i
dnbio.fideicSmifa videtur relictum abipfo flioinftituto im pus
bclje,lt'cct relinquatur poft moztem fuam, ve picdicit tect.tii, vt
abimpubere,ze, Doc 1deo q21i fideicommifium effet dati nomi
natim ab berede impuberis,veniretin fideicdmiflum legitima

ipfe pupillns,non venitlegitima in gravamine,vt no.per Dyn,
6oz p Lyin Lex tribus.C.oe tnoffi.telta,z boc tene menti
3 CZertio.f legitimus impuberis o¢ illo hideicommiflo Stra
bitSaleidia ‘Eu Zrebellinaicd.£ erte bodieetid legitimd  iure
natirefm opi,ignoni.incIRaynutivs.cq Raynaldus extra ve
teflade qua tangityr in glin 1."ﬂ)upinianus.&mcmxm‘ﬂ;-,é,ai

= i Jfta eft bonaler Subfiitntus i
3 ‘0@ berca [‘g eftfubftitutus coberedi I'uo,v:

flgLAZatto.§.fn,com Llequen.Loc lega. joDed ffit granaris

e vnlga.c pupil.fubiticy,
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o

§ai-‘£t l?"g'pCl‘ﬁlilllil;z dominug quiper fervumracgh |~
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inoffitefta:zl.quiqua.C.adlegem S alizin auth.oc beres £a1
sdiquis avtyz bjdicul plafqudp legi s aliz i Lin ratione 5 ;
quod vulgo.j.ad Ly alc. i
TN e 1 TRo. Tubftitutio,quefitp verb
§’ Iﬁ& L a mgd'rc obliqua non cxtc%dz‘tuf vitra ?Egg
ra pubertatis:veruntamen quidam ex foverfi.notan ty litie
retyltratempus pubertatis per verba direcia,g valeret,quod
glo.repaebendit vedixiinLisentorio.s.co,
&5 L egatariusfingularis non detrsbit falcidian,
¥.egatarius certeralicetrogetur reflituere vrinerfaliter occa
fone talislegati,non detrabit §aleidiamnec Zrebellianicgm
Silianfitneg in certa quatitate,rogata,z reftitoere fy mccn‘i'en’;'
tine liberig,0etrabitSalcidiamz Zrebellianicam,

‘ Ibiic sino.zdeclarata vt j.oe codicili i i
§ ® %u ¢ilg +pncinyer.per fided counniﬂ‘nm.ai!};‘.‘;z
Lfed i plures. .ad fubftitutos.8.co.olibi in directa,bic i i
deicomifiariain gua bona fil non vemit, quod no.fed remanet
apud fucceifo2é fil. qCEn ver.a ideocft not ver.u PPO.g cti
lifint legata a Filio exheredato.non valeat fideicomifins,L, cun
quida,C.oelega.folintelligoibiin fideicdmiiip relictoa fubfiip
tuto exberedati g non valeatietid filiclegatd exrberedaro:bic
abipfocrberedato Opp.oeLquifonding.fizinLinratione.in
fijeadle.fal.SoLvalet b fubflitntue fuitab o iftitat®,vt plene
ixi.inlquifundi.s.qui filive.Ro.g legatarius fingslarisns
octrabit S aicidid.q oic vtin Llex yaladia, §iniiquacg.ad Leal,
R0/t quogd legatrius certeres licctrogetur iftituere yniner
falitcr,occalioncipiing legati non oetrabit Salcidiam, fen Zre
bellianicam,quod ne.qz bic fuit filic relictnm legatum.z fuit ro
gata oereftituenda bereditate,vtibiintra modum bereditatia
datizc.quodtfaciti paterinftituitfilidin certa quantitatez
ed grauanit oe reftituedo limpliciter bono fug, i decederet fine
liberis, Zlduocati communiter dicunt,q ocbet oetrabi falcidia
7 Lrebelltanica,quod verieffet (i effet granata yniverfalii occa
tioneillius postionis v quincftinititutain certa quantitate,ei®
contemplatione potelt grauari,pt bic. i
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ctos poltca dilivncios,b.o.Lt cft valde no.cafiss.ziplomindus
camad aliqua,dum tractabomaeria bacuiloque fubRisunois,i
LXucing o,
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: i (S P orgy  oubltitntio bzeniloguandres
§ .@ul Pii IS sierturadeos »quib? fbccia[l’m"
eft Cabftitutum.b.o. 120t tex.ibi p2opter fpecialem, sc.2p,0e
Lfi.j.ad Zre.vbi . 3 quibuselt [paliter bitity
ti.o.ibippterilla v 1 u¢ g iint pivralis np
teri,nd pofkuntverificari,nii refergntir ad cos, quibuseft fpe
cialiter prouddum, vt ixt, Stem 0ppicodém modo.g per fpecia
lem proviligneia gencrali noneft receiliml, J+54140€ OPCL 10y

* nyneDol.ve ot in Lquelitum.§.fi.ocion, i,

ADDITIO,
AND, B AR, qDi&ni patrennstvide Bart.in corfl.v.inci, Zn
dreas BRarti.ad quod allegat H‘mfmtc;tr ; D
S 3 fm 530 00w Legatain fecundis tabulisrelicta 3
S’ °£0¢;?Lr€9hrdﬁmmr curelictis g fubﬁimzcug)fg:
+ tractat materias contributionis. ¥2 pp.gifta contributio non
fiatLinréne.$.8 vulgows s.quelitinj.ad Ly al.Solbicioquis
tor girelicraa felegata ininftitutioneci relictis a fein fubltics
tione cotribuunt. =3 an relictaa pupillo otribuung i relictis
ale:iicveibiplene vigh e hqui fundii.s.coberes,jiad levs als
§ rgﬂo ny iﬁgri A Bicelt not.s.z legitur, puobus
v *modis,z vtergs elt pulcher cafus,
T fm p2imaimlec,b,0,Subftitutus in partem admittitor in tos
tugn,it non reperiatur alius,b.0.S ed fm aliam lec.b.o. Sub.
[titntio facta ilioh impubeg deceferit, valet.ls vere inftitutio
nonpaecedat,y2precedere fingitur.boc dicit. Lecft noticafig,
£ ontra banc fecundam lecturam quas puto veram,op.q2 filine
oebet eflcinfticurus,vel cxberedatus,vidie.bijcirea prin.Sol.
ocbet effeinftitntus,velexberedatus,vt p2oinftituto.vel exbes
redato babitus.Hi enim poneremusg extraneum infiitutumin
folidom,tunc flins efiet preteritus,z teflamentum non valeret
fed quando nullumalinm inftitutom in tefigmento babet,yide
tur flivm inftituere,vel videtor velle cun babereab inteftatol,
1qnis ita beres.8.tit.j.7 (L non clictberes babitug.tunc veniat
fubititutne.Ltita pot bicintelligilicct glovidetur velle cons
trarivm.s.eo.l i quis cum.§. finzLitin teftamento.g.codes I,
Hallus.anprinc.g.oc iber,z poltbu.zitaibivixi,
Barfoper jo3Jnfoz. y i
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altide queiita b.o. 40 120.eigo (p Oixiin fumiit 'ioll,x;'l}n!ml
decedunt,vrerque fuccedit ex pupillari ofrecta.liz abuifiie.s.e.
.ex ouobua.z Lqui 810s-in pan.jde rebus,oub.fed i diver.
fis tempozibirs Decedunt,(ncceditur tantuim vidimoer pupxl!uf
riotrecta.fed in bereditate pleimf inuent hereditas paimi,
fvis in Lvel.fingulis,Sie Lpater fi.jsad lege 5l

ir e p hocvidetor juad
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g alcioz 6. volg sloft. quod bona
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jille pupillus coreft facta fubfiitutio non babuit tpe
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a P.PAV.Pi Widctur ter,zinidem{itin granato reffituere perfi
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effer facta fubftita tio fidei int fine
filiievide quefcripf Xar.in Leentorio i ifeueft Jpain.in yl,
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LEX  XEzig
t &% Subftitutio e tp laris ad bocvt fierpofi
tom femel extitifie 15 pofiea Delinat, 7 e fimg
2 Beneficinm quomodo dicatur intelligine ¢l
3 gli ales rantum babens fecitiploal
tederét T poftea cepit vrozem, T baboit filioal
nd probibentor fuccedere legitimati,
4 Subftitotio exemplarie quare ficdicatnry
< Subfitutio cremplarisinquibus coneniaf ey
pupillariin caquypzqdncente. o y
6 FEemplarii fobltitutione anfequirdtor,quety
fitucione pupillarts ;
7 %ilio naturali poteft fubftituf eremplariter.no
8 “ipatrifuriofo non poteft fubftitui exemplars
o Subititntio exemplarisfit matoat, i
to ilioimpuberi mete capto,vel furfofo,an pofi
fhieni,z qrerit pupillaris, %
1t fixemplaria in fubfiitutione nonrequiriturqy
teftate ficutin pupillari. t
& - OBater que tranfitad fecunda vota non pote
to,vel furiofo exemplariter ubftituere,alias fe
‘13 Subltitutiocxemplaris facta per matremantel
cunda vota,ipfa tranfeunte,enanefcity i
14 Fxemplaria infubftitutione etigmiicut in pup;
ille cui fit fubfirutio nor it rccs_:fu tug in pol
t5 yuriofo,quiante forozem effet codemnatia o
ericeretur intefabilisnon poteft fubfitui exempl
16 Bementia tempoze moatis requiriturad bocyef
i emplarisfierinonpoflit. ! W
7 Exemplariain fubfiitu tide requiritor quod pag
ficutin pupillard, i
18 <ilio etiam exberedato non poteff exeniplariterfs
inpupillari, !
20 Subititutioexemplaria fieri poteft etiamquando
fimiles fubfticu ti funt in mino2i quantitate.
21 Excmplaria in fubftitutionc an requiraturquod:
adeatur ficutinpupillart. i
22 Fonom poffciio#m tabu.que daffuriofo.l31d
firmat fubftitutionem cxemplariams, !
xemplaria tacita continet in expzefia vulgars
Gubftitutio pupillaris exprelia,an cotineat taci
mplaria tacita p2obata an reperiri pofiit,
2i Subftitutio exemplaria generalit
ciliter,
2 8 Dubltitutio eremplaria partim expaelia,z pards
29 Liberiyelfratres furiofi,vel dementis,fubftuui
tutione exemplaria neceffario.f (uperfont
se Mpater an pollit paeteririin fubftitnticne ox
3¢ pater an poliit vaom ex filis,vel fratrem metil
tuere:t alios peterire,vel exberedaie i
23 Pater fubftituendo exernplariter,qii fratrcmp
tum,z quando vtromaque fubftituat.
33 Pater vel mater,an poflit feipfos fubftftuere
34 Subftitutio exemplaria qualif effectu c3nenia
cus pupillari,
35 Eremp!ariatacita quandoeicludat matrens
apatre,z matre eft facta fubftitutio exeplia)
2 admittator,
37 >ater vilis non poteft filio furtofo eemplar
38 Eu?fioeditynom,fubfritutum,z mater alivim,qe
38 Subltitutio exemplaria qualiter finiatur,anca
pupila ;
40 Subltitutione cremplaria facta furiofiis LA
tis z poftea reinciditin furozem, fubltitution
41 $uriofns effcctus fane mentis fi fecit teftaiel
tio cremplaria ceflet, !
42 Slins (ignte furozem fecit teftametnm proonp i
ubfritierc exemplari A
43 5t nalcituri quando extinguant fubltitutions
44 yuyiofo i nafcator filina,que in poteltate non
guatur fubltitotio exemplaria, :
bititutio ecemplaria finitur cx oefectt cils:
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diberispoftea [ufceptis.bhoc dicitLt
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wonam queltionein e pendentem exrpemiflis,feconda i bi,rel
sdibeneficiaertit ibLIgHE etia agnatione.narta ibineci
tereftopfueadgeitemn quero3n text ibirtpatur teftamentii;id
oft predicrafublittucio pupillaris,quecht teftamentum flg mu
1i. wecnndapars pinaipalis oividitin quatuo? partes vel qna
ques 1pzfmopmxsltm viiad i uicrcufationd. Hecundo,ot talé
{ubflstutionem coancicere inpediméto ceflante,quod pbaters
verbia referipti-Zertio,illud pbat,p fimilituding impuberis,
Pnartoilind pbacper militudinefurioh.Quinto pbat boe.p
reduactioncm 3d sbfurdum.Secunda ibf,verniertia ibi,pe q.
madimodume2narta ibind,ch fariofo.Suinga ibi,crenim, inis
quom. g verilyetiponocafim fic,Supa oirit, P2irts
cps psadirifed ;1}}1d iLnon poffumus: Melpondet,quodii ille
mutug oelnereteiie mut,fubftitutio extingeretor,qz ceffaret
l-mpedimemumﬁ]zycha referi ph ;oqtmn tut de muto,ergo 0o
nec onratmutus,nd cellatfubfittutio, fed pofteafic:z ficpong cg
fum,zitarelpondet, £t antequam veniat ad refpdfionem yerfis
ytquemadmodunt. Jurilcon{ult® paobat per himilituding,x eit
dariuscafiginvernaz iinriofo.z ver. feq L IR0k text.ibi,an
ferrctenimn verfiigitur ctiam agnationesinftat querens, gd
erqovicetisin queltione p2opoiita: Relpondet Jurifconfule”
patinitatefili rumpi fubiiicutioné,z probatlic.Jfta font paria,
ué fibi beredem facere per teftm, vei fibi ature ficri:fed {1 ipfe
ibi fecifler per teffm,talis fubftitutioex tingeretur,vt mp2a.p
batii eftiergo none cumn nafcitur fibi Alivs,quialege efficitur
funaberes.Fnverfinec enim bic pbat per glig rationé,dicens
quod verbarelcriptiycl teftamenti,non dcbent refertiad caff,
non cogifatuim:fed pater vel paincepa non videtur cogitare era
beredareci quipoliea nafcetnr,b.0.gL Dpp.ad p 2imam parté
rrufirag pincipeimpetiatur quod giure communt concedits
?.j.c.actbefmnlibm 7 Lpaima.j.ad monici.zj.titn.j.Lg fub
conditionein finufed oe fure cdmuni quis pdt fubltitucre filie
ficimpeditied.bumanitatie.C,co.crgozc. iRefpon.Oe iurcanti
-1 quonon poteratquic fubllitucreilio puberi oirecto quatiiciigs
quandofuridly  mpeditotefiartaili bocimpetrareta pncipe vt bic.bodievero
G factieft ingcommune,p d.Lbumanitatis.z ﬂgnltit.cod.qua 3
rquod taftanm tide, Bgitoriftafobititutio,gz ingroducta et ad fimilitndine pn
illarisyecatur exemplaria, uida ti dicunt gb muto non pog
ubftitnilnerelcripro foainctpis.c Lbumanmtatis.loguitur in
méte captoznonaliter impedito,quod non placet,vt j.oicam,

b g #dlecinddpartcm Poppo.quod T2inceps nondeheat ing
terpactarifed fcin p Oe iure ocbentinterpactari3ed p  paofes
runturlveteribus: s.0¢ pac. Sol.aliud inpactis veibi:alind i
ttuakl o beneticiopt bicdl Becundo oppostoicitur bic,ve muto fubftis
¢ tuercetlicerenviderur intelligioeberedonce ouratémuritag,
£onamoqdtalis qualitas,z imiles dlitates appoantcania §
monftratidisz fufficit tales qualitates femel extitiffe.ls pofteg
definantgeod.Lin fubltitotione,z j.oe alimész abgleglimes
la,inpaincpsSolu.ifte qualitates appofite in 02atidelgnincag
regulariterfin tps ver bi,ad cuins determingtione veniut Aoty
ergoiftcqualitates Dcterminant verbum,per quod fignificatur
ipfeactus difpencndi.aut Determinant verbum per quod ligni
ficatur temptis 8 quo difpofitio Mmmit effectum aut Octerminge

o quodddalivd verbum feparatum ab b daimo cafn,d fufficit
regulariterillas qualisateg adefle tempozequofit vifpohitio I3
polteadelingt.liBcla.in paincip.j 8 alimé.z cibadega.cibist
teffatozrelinguo alimenta pucro,vel puellendilla adicctiopue
rovelpuclleveterminat verbum,relinquosSufficit crgo quod
tempozequorelinquitur,id eft tepozc teftameti it puer,vel pus
ellabocetiam p2obat o auro 7 arg.leg. LLigabi cnim legauit,
queytoigcaula parata funt.quod'elt verbu pzefentis tépois,
quod fignificat tzpus tefamenti.ideofufficit tépoze teflamenti
c[li’.j'allit inLnoitra, Ratio.q2 fequerentur ablurditates dpo
niturin tegbideo requiritur quod qualitas oureevijuead tpe
quofubftitutio fumat effecti.Seciido cafurequiritur,quod tlle
qualitates adfintillo tepozc quo difpofitio fubffitutidig fumat
effectuntlij.j.0e auro 7 argentolegat. ibienimlegauitea g vro
risaufacrantparata,quod elt verbafuturi tépozis,yude cum
alia qualitag vxoais veniat ad octerminationé illine verbf; crat
quod cltverbum futuri tépozis,z fignificat tempis motis,ing
difpofitio fumit effeceum. ¢ ideo requirityr quod tempoze mozs
tig ityroz. Hd idem.j.ed Lrebellegeex facto.§adi quisantes
vbiverba lla.fi oeceilerit fine liberis,ocbéntintclligifine libes
ris fiperuenientibus tempozequo decedit-quiailla verbasfine
liberis,determinat verbum occellerit.zd idem.5.0enoxa.L.id
lictis. st extrancue. acit j.oe te®ami.LZitive.que multi ps

e batdepaefentiviftinctione Zertio cafu,f qi dcterminat quod
damaliud verbum feparatum ab bis.tunc fuffici illam qualis
tatem femel exiftere.licetdefinat.doc probatur in Liubftitutio
1e.8.¢0 bienim oixit,quilfqs mibibrs erit,impuberifilio meo
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BDeyulga-zpupil.fubftir.

beres fto.[2am verbum etit,non refpicit tem ugquoteliafo2
facit tefiamentumm,nectemp? quo mozitur pupillus, fod refpicit
quotempoze mozitur teftatozvndr fufficit quod femel fuerir be
res, @ trabitur ad tempuo moztis,Lberes qiig.0e acquiré,bes
redyt Lberedibng.j.ad Ereb.facit L Zitina, ], oc teftamen. inis
li.LZegvigtin verbosideoico in participio. 24 qualitates § ves
niunt ad octermingtiont participi dcbent adelle tempoze ims
03tato per participiom, 0.l Zitius. 0¢ tefta. mili.z boceff vtile
dread infinitas queftio Dicittr bic tquod beneficiumns o2
gelligivt iniquitatem contineat,Lontrave Lp 1ofperitif.quita
quibug.vbi bsnv;ﬁcl’um paincipis coutinetiniquitatem.iRefpd.
osintelligiitagnon contincat iniquitaté,per qui aliqe danifia
ceturyt bic Sedfi amitteretur p bec lucrum aliquo, referipti
paincips per bocnon reftringeretur,veibig Ellamobee lex i
ducitursg per By.ad quelt. Taligs babens fliosnaturslesta
tufecit eos legitimart,vt poifintef uceedere.vinde accipie vro
ré;zbsflioslegitimos ex easquerif.an tales filf legraimati pols
fintfucedere vna cum filije legitimis:Dytenct pio 7 contra,
Lpulia poffent dici,tii per banclegem folet digi, non:a2 can
{a ceflat,queerat g non habebat filios legitimos,ideo debet cch
fare ciieetus legitimationis ipfine per banc leg. Fta vicit Dyn,
Hayn.oicebatcontrarti, uiares cepta.perfecide cafommata,
Licet perueniatad cum cafum.a quonon pitincipercstamen nd
Vitiatur,ve no.per dyn.in cap.factum legitime.0¢ regu,iv.libe
vj-zdeverbo,oblig.Lit fub via,s.fiquis viam. #d bog refpone
det g fubftitutio ante moztem fil§ nd eratperfecta fed legitimge
tiofic.ed ad dictum Dy pofiet refponderi g2 Lidegitimatio
efictperfecta.tiactus fuccedendi,de quo queritur,erat in pads
ti znon confirmatns, ficut fubftitntiozti in bac fecunda opinios
ne magsftarein quapaime,qr in prima legitimatioeft perfecta
fed actus fuccedendi,oe quo querituneftaccefiorins ad Ieaitia
b mationem P1eterea,probolalitersZiut ponts filios efie Loqiti
mosper nblequens matrimonti 7 fuccediit cf legitimo.Lante
pensgper.Cioengittb. Elutdicitmus cosellelegitimatos v re
Tcriptum Wdzincipis,z tuncidcm,q2 text.in co wpoze.quib.mo,
mo.naefileg.§ allud.in n.dicit,p legitimati per referiptum
babentur pey omnia licuglegitimati matritnoniii:fed {i ponim®
legitimatosper dationg,curfe forte peederetipictum Dyn.
E@fhiﬂﬁ‘ ue Zld matcrid fubfitntionis exema
) ’ tplaria. HPrimoquero quare fie
4 vocetorifta fubflitutiosDocto.dicunt g eft futroducta ad exem
" plumpupillarie,vt bic,c Coeo,Lbumanitatio,: Enfit.co.s.qua
ratione.Sed contra boc opppo. 2am exemplar diciillud, yna
de fumitor:fomptain 62 egemplatum,Lj, .4 gsin ouob%0ebo
no,poflef.fm Zab.z Li.oefid. imft.¢ ideo mogis debet dici ex.
emplata gud exemplaria.Bulicl.oicit,quod iftacitmagiftralio
locutio;oe qua non eft curandum,@elaliter digit.lec contrarig
loguitur quando vna (cripturacftab alia cxdplaca.ficut iffa:hic
loguiturquandores vua ad exemplum alterivs fit,non quod it
eadem,z tunc q2veraque oft paincipalie vocare eam poteft cxea
plarid,z eremplatam ficut placet, "
; Ty P vero,q2ifta fubftitntio et introdu
!_r ecund Qurtasd exemplum popiliaris.videas
mus in quibus conucniat,7 difconueniant adinuicem,exquo ba
bebimug materiam. g 20pter quod quinque plincipaliter exgs
minemus, o2imo qualiter connentantin canfa poducite. Se¢
cundo qualiter in materia produeibili,boc eft viarum omnia
que requirantur ad pupillarem.requirantur ad cxeplaria. Ter
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tutiog patre,z matre quis pacferf. Jacioeziie « LIBAriliDy,
iy.oicunt fabfiituti a patre preferriarg.Lin, Cooe cursfutio,
2lnecin éagadleg Juloe adultrLjCuti conira matr.yolun.
tatoatfitHnl.oc cig.oiliinguit,aut pater erat vilis perfond,
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ictione:cefiat,tamen ramanet vera illa rati
dop.Liiarrogatoz.per qudidein teng
Fhicoiatur giod liberig paocr
tutio.boc videturcontra Lbuman;
rqnod ctian i babet liberos;poteft (i blti
i ergo iam'natt non impediunt banc fublt
nevel maiozinalcituri non exting
Jpatet furiofd.8,0¢ bis qui fune (i
Solutio,fateo2quod fi vefilijs nafkiturisiner
tutione efletracta mentio fecundum quod 6.0i)
siamnatis,quod fubftitutio eremplaria pel
lioaum non extinguitnr,z lichec lex determijial
Ftem quid i furioforafcitur fling|
{rate non babebat,an per boc extinguatur exe
1o.Siconfideras buric tex.yidetni quod non:qail
ritguodille qui nafctur 1it fuus beres. Sncott
quando lex vel bomo facit mentionem de filfja furid
captidebet intelligi oe bisquos babere porlicet!
matrimonivim contrabere non polfunt,cum conld
beantrideo oebétintcll:ginaturalibns, Lbere
Lrebellianum,Sed i efictfactabec fubfity
pofteaaccipere vroaénvt bac Loiciture L
tivm.vel p2odigo,qui fozte babet confenfiiig
uulm,l)octﬂfuchmbnaiibcr'zi\cbcu'ntdir'gl
rerefortead oiftinctionem glo,in L.generaliter.
ocinftitutionibus z fubftitutionibus.zplenif
facto.s.fi quis rogatus,infra ad Zrebellianyn
toin,qui videtur requirerc quod fit fung, Diey
tiones ponuntyr,vna babet locum tantum qog
livs fed alia ratione, que cft quod nonclt veriiil
tozem oe boc cogitalle , babet etiam locom i
bud:z veduabus rationibus fufficicynamade
1 Jonin.oc;iniuﬂa fis creditoum.ing
fti.oenoptiz legeliberozum. s.notatur, fopis
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cornmque DIEtin matena pupillario fubftitutionts, 6, cod.lin
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confi.ceiinfiz confi.feq.vide ctiam Panoz.confiv. vo.Tcolia
c;vi;.f’n vlt.on b.i;g fvoLLep.confidvidj.cos Zar.configrxa
Ll conficx vy
;OIT [X ‘iP.d[Ecrtio cafu, ide Lom.confi.clifii.inif.onbs
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vequibusliberis in fl.quetio. Elex.z Falbte,
PO M AT Biide Zilexsgonfi.clxrviiet feqepavols 4
1 gL %oate procederet, Wald.bic tsg nullomsinfringatur legitis
matioddein tenctinLeam quam.C.oe fideicd. L y.inLii voqud,
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@ Gucroptrum mater, Sdem quod Bar.tenct Zinge.bic, foba
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wentoinris pofutinilgting ibivide,

@C:Durdusz mutus.Zilex vicitg magis communis opiscftilla
Jbar.biccom quo cdeozdat ¥alin Lbumanitatis, £t boc dicit
le pbariin o,Lbumanitatis,vbi Jmperatoz largamentecap
tum compacbendit p quocunqueincipicte,adeo @ interminis
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ca.n Lbumamiatis £t Sinp.inc. Raynuting .z @ curis Bart,
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€ Kueroan itzZidde Re.Deanaidem volentem cofi, vi.6.9l
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exeplaris Oirecia,cop2ehenfain copendiofa perilla'verba poft
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c.non putanda.j.dd.datius ibi vide,qarefpondet Bar.in L en
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§'§ ({q}]] ciuerg‘ten}pozm.b%. a
ADDITIO.
@ 3¢ quero.Inducit p Balad q. fi sliguiconceditur reddi
tus vnius rei vis ad quatitatem roaurcozum, alg vig; ad ciicas
demrez cdtingat o redditus (int vigs ad r.an.avlera,prim?ad
mitcetur vigiad p.fecundus inrefidvosnec cScurrent, Zté facig
P dan.oe caug i Baro cdcedit monafterio fyluam, retentofi
bi vfu venandi,p nibnlominus monafterit poterit venariatten
to @ fpina potelt conueniveviuivtrinfys infolidum.alle.inarg,
LLuco.j.oeaqua quotiz eftiz vide Bar.ad imiles.quin Li o,
cedendo.de aqua plu, arc. alias queftiones.vide bic per Bald,
POMA, € #idiftem ter. Elide iRo.conlulvj, incipio in cafi ps
polite confulrationis. s ; i
24 voa % IRuptainititutionetunc teflamentom incé
§ . ﬂu Cclio ‘p".’:gl’ubﬁicutionanb.

i § 59 o5+ 201 femel eft beres, Ly ei vt indigno aufera
§ 2 fk u ii U8 bereditas,velipfoiure acmm?cﬂk beres
vocatur cx fubltitutideUper bec verbaquifynis mibt bereg erit
b.o.v(p ad finem. g Pot.text.ibi necdefinet, zcOpp.oel.in
fubftitutione.d.c. Sol > rmus cafus illine legis edcoadat:ife
cundo cafu difcozdet.fed il lud el ppter dictiones.tunc, ibi pofi
tam,vtibioixi. Glicrivs op.Oe Lintercidit.j, 0e comz demons
vtille gui et cfectus {eruus,ls poftea efficiatur liber ;nd admit
titur,qualivideaturalivs bomo. Sol.vtdiriinl.fi. cognatiejs
oereb.oub,z plenivs dixiin Lj.sefi.cum Lieq.J.0e contratabus
€ Gltimo videgl.que incipit, ic.8.0¢cac.emp.ibi.fed cdtra.g.
oeaci.ber.lhitotam. Solue,tbiinivre accrefcendi gb acereftit
poztionibiciniure fubflitutiSis @ refpicit pfond. Ftem vid ibi
&.0¢ fenallqui indignis, Sed ibiindignitasreddcbatqueing

babtles ad o3 bonoacsbic veroad vnabereditate tantainqua
acliquit. i @licrCop.cxrtra glocLis quicontra. S.e.vbiilleg

ocliquit circateltamenta paternt excluditur a pupillari, So.4i.
bioelic:si comiflnm fuit circaipfum teRamenta,qg verames bes
reditatem vefpicit:bic vero foit commiffum ocliccum circaipfg
bereditatem paternain,non clrcaiplom teltgnicntum, y
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P ¢ Lcifca.6.0¢ inoffi,tca tamen remauet validus
pupillare. €€ Ftes quero ccempluim in totis: lRf.'PochEcg,_l:]?;;n
- gipaleclEruptuntitotnm per cStratabiretmanct vaidu i ’-f‘
mentii pupillar.licc onobus in i woditamen per ﬁ:’!mqrit 3
liarinon cafirmatur teltamenti paterni zlegata
X 1,00 cx paternowt dixi d.colitli 5.4 o
dic vetus @ pancipale tefhi nd c5frmatur per pupillare, que
ro an teflamentum poilit cofirmari per aditioncin facta tg‘fatm
yulgari compzebéfain ex apipitlari: Dyl 1isy1ntfr|u vu[
garis bflitutionis.qC @ltimo no.qoixiin cavfa Jper bocot
cuntdoc.p pacti paincipalend poteft veftiri g pacto penaligp
eftacceffozinm: e quo dicper vocuin Lpeteng,.C.oe pactiss
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Zepupillari,Hidcad regulam buins lrglsquercc_ul

Fampliar gratid.cle.jad firibi Janonoe paeben.

zibi per glios.vide Rom.coh.ccccrevij.inclin calibin quo que
ritur.coloviti. Bel. inz.caufam.quein vlt,char.dofoelesHnty
€0il, xxix incrvilis piicto,v anefitis, Fmo,il.qui Rom,5.0u0
fratres.tf,0c verb.obl.Lad.coll.rvi.in tit.oc cofef. prebéalias

elt .ald.Pan.oe caft.c3h.cocrerv.no Zib.ic.cinofirie.de con

celipb Clide ar.col.zevif tit.de pacb. Zldde gp dicip Bler.in
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wriZitia pupillaris non exclndit matrem nifi qugdo aline fAli®

teftatozis ellet fubititutus, velex eliquibus paclumptionibug

apparerets

oubititutio baeniloqua nd eft fubltitutio per fe.fed quedas ads

fectio.

SDubftitutio bicqugre dicatur recipzoca vel bacvilogna,

Subliitutio bzenilogua fenrecipaoca yerbisfiat,

Subftieutio brentloqua quos cifeetus fciatz quot fubftitutios

nes contineats

Subiflitotio baeniioquaan contineat fubftitutiones imparce.

Subltitutio breuiloqua continet fubflitutiones cypaeiias geo

neraliter ded fpedaliter tacitas,

Leftatoz babent tres flios vium puberem,z dnos impubercs

costnuices fubltitnitaninter filiog impuberes contineatur pu

llaris.
losimpuberes babens plures vnum vnivs annd,aliom 16,
(bbffitni I maioze excedente puber,
g enanclcatin perforg minozis.
£ businfticutis,z inui cem fubftitutis i ‘vauz
€l {titutiocuaneleat etfam n perfona glterivg
in poteftatiretsnt

uw Fmpuberibusouobus,viio emancipato,z alio in potefate infti
uto,z iny bititutis,emancipatim adoptavit.an pupilla
ris fubftitntio conrineatur,

12 ‘Fmpuberes ouos babens vum inftitoit.alivm exberedat,zeoa
mnnicem fublituii,an contineatur vulgaris in slona fubfituti,

J 3 $ilios Ouos babens,vnum impuberem,gli npuberemz furio
fum.cod inm;uo,zimu'ccmrubﬂiruo,m;continuamrmpcnorm
vmusvnlgariunlr[rius_c;cmplgﬁ's,

14 Zcltatoz i duos filios fariofos inftitnit,z cos ad inunce ubfti
twit.vtrnm contincatar volgaris zercmplaris,

15 3nequalitas p u’siammprdiatfubmmuonespuplligrca
contentas in beenilogua,

I6 Zeftator iplures ithasinttituitex certis rebus, vel quatitati
bus,z oemi Rl mafculi font vaoerfalicer inftity ti,poftea dixit
omnes filios meos inuicem fubftitmo,anfilic predicte videan,
tur com maicolie invicem fobftitute.

17 Silioa impuberes [ ouog inftitno.nico.f quiscorum non erit,
herescosinuicenn fubRituo, an inifta bzeulloqua contineatur
pupillarie,

18 Subftitutio paeniloqua facta per becverba,vooinnices fubfti
tho an contineatfideicominifiariam.

19 ilios quatnozinflitutis,z innice fubftitutis er puab? Vro2b’
alterotpfo2uin repudiante admittitor frater veri N coidctug
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z.Deiur quopoteratcuminfticuerefn ¢
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ru3 Deceflerit,volo bona mea ad alinm oeten
tadicitSui. IRayn.gdt bicefle Fdeicomi
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@ ta fubftitutioque fita militc poft aditam bereditates cuilis
ook srancosit ex Tpeciali prvitegio militum:ideoilta baeuilod
l');tﬂclfbioné carinetfubftito tiones que ex priutlegio fpecialt pol’
:'m:tﬁcrl}“‘“ yoluntas p2obetur,fecnsde bigque deivre comn
nipoffunt ficri.3ta logtur materia noftra.@uandog; ifta fubfii
Lt cotinet O0as pu Ex!iar_cs tantd,ve qifie puobus.t|11pllber!
pgerberedatis.ar gvinfti.oepu ’plll'ﬂ‘f ubftic.§.non folu. Rua
doque continetouas fideicommifiarias tantum. ve quandofies
retin codicillis; L& ccn ola.j.ad Zrebellianum.2uandog; con
tinet quatuor ouas vu Iga res,T0uas p lelUElI‘L’Q;V[‘q ngndo fiez
retouobusipubertbus inftitutiozin potefiate coftitn tis,vtbic
fecondorefpofo,zd.liiam bociure..cod. Rnandog; contitict
fep,ptlivicofilios meos im puberes inftitno,z eos inuicé fubs
frituofioecelferint in pupillari etate,vel quandocungue. 12am
heccatinetduas vulgares i non adeatur bereditas:z onas pu
pillareafiveceflent tn pupillari etate:zonas fideicomiflarias,
i necefierit pofea, @ 3té poteft effe @ cStinetocto, vt ligsha~
beret onoafilios impuberes mete captos.zeos inftitoeret, vel
fubftitueret p bec verba.fioecefleritin pupt Hari ctgtc“vd poft
inoemétispel alias quadociigginuice {ubftituo. 1Ra tunc conti
nctongs vulgares , zouas pupillares , < duas ecemplarias .
puasfideicomifiarias,z fic octo. § ateoz tii f dictis Ou ob’ filijs
sementibus fubftitueret impliciter per becverba,vos invices
fiibftituo,catinerentur fex directe,dne vulgares,zouepu pillas
reazoneexeplarie. $fea funt yera,qn bec fubftitutio b;cgnloa
quafieret duobus tantim.fed fi fiererpluribus, puta trib”.vel
quatooa,velacto pupil lig,tunc numerus fubftitutiont afccde¢
retmultigpollet enim c3tinere octo vulgares,octopu pillarcs
ficoefimilib?,z i plurcs fil cffentnomerus multiplicaret pl
“ ¢ thocpzadfenfom. T Sed quero quandobec fubftitutio fit
NS auobusixiquod catinet duas,vel quatuoz, velfex, 1 cD3an
pollitfubftitutiSes imparis numericotinere,vt tres,quings vel
feptem.Ion video.qo poiit effe nifi ey probata voliitate, vt pu
tafiingicem fobftituitouos filios,quoati vnus erat impubes, T
probeturyoluntas @ voluit impuberi pu pillariter fubltitvere,
arglin efts. in fi.C.0e tefla.milita, C*Secundo quero vira
beefubffitutio contincat fubftitutiones expacllas,vel tacitas,
Blobicrinftiveo.tenctquod continet expreflagzidem 230 in
fomma.quod apparet,quia matrem cxcludit,que per tacita non
erelnditonlibi glin Lp2ecibus tenet @ finttacite, h_oc vides
ur paobari per tex.in Liam bocivre.verit.quod ius.8.co.¢ ibi
glaueincipitf.tacite. @ ¥2uid oicesubulicirca bocverba fua,
2Raynaliaverba. 7 vicit eff tacita quoad verba: fed expacila
quoad efitctum.q2 cxcludic matrem.Bzeniter dico gifta fubfii
tatio continet fubftitutiones erpaelias generaliter, 2ita debent
intelligi glaque oicunt quod fint exp weflerziftorefpectn potoie
citacita fpecialiter, vt 0ixi 5.co.Lj.in tractatu vulgaris fubfiitn
tionis. St hidfcatur,tacita (ubftitutio non excludit matré, Re-
fpondeostacita fubftitutio nullo modo expzeffand excly dit ma
trem fed iftafubftitutio eft tacita fpecialiter, fed expiefla ge»
netaliter.z ideo matréex cludit:zitaoebetisitelligere. CiRUE
¢ tofpanerquodfteltatoz babcbat tres filios, vnum puberc
8 Dwosimpuberes.r cos innicem fubfitnit,certom eft g3 volga,
f rigcontinetur in perfonis omninm.Sed oubitatur, an inter fis
g liosgimpuberes contincatur pupillaris. L @i q0 nd propter
immiftionem matcais.Li. §.item queritur. e aqua quotidia.z
eftivgBulicl.oc k:uneo, tenet contrarinm.argn.8.clicoberes
di.s.quidilcretas.s §uui patrem.argti.p2o boclj.s. fina.j.oe
collatio,bono.zupzetor.§. Pultanus.eo.tit, per quas leges i
citiple,quod videt quod ifta queftio Debeat octerminart, §ftud
idetn tenctiRayn,quigoifpofitiorelata ad perfonas, oebet in-
. telligi fecunduin conditionem perfone ad quam refertur, L. fi
quis filio.g.irritom. neinivfto teftamento,z Lex militari.ocmis
listeftamen.12on obftat vict.s.item queritur, quiaibi erat ing
infeparabile:: bic fecus. arguinent. dict.leg.pai.§ Lrebatius.
peaquaquotidia.z cftina.quod not.per Dynum in capitnlo yti
le.eitra oe regulis inris.lib2o ferto. Jftud dictum non placet mi
bivPaimo perrationens. Ratio enin que movet legillatozeim
i legeiam bocinre fupza codem-cft ne verbum iftud fubftitao,
quod refpicit impoberes refpiciat eos diffoxmiters fed cadem
ratio eft, fi yruy Dedecom eflet maioz, ficut fivnus o¢ aupbua',
ergoizey I reterea non eft verifimile,quod teftatozvoluerit ynii
flinmimpubere paeferrd in fucceflionealterine ipuberis:(3po-
g Hoseliyerilunile g3 volucrit alios filios concurrercin fucceflio
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ne paccedentisyefernarctinter cos ing legitimar & bereditati
Lvel ingulic.g.co.maxime ne ineqvalitas tmmineat inter fra.
tres,arg Lallod. in fi.C.oe colladZon obft.L coberedissoquiot.
{cretas, .co.quig ibi p2opter voionem gugd tecitin inftitutione
plomitur dcfuncti voluntasin lbftitutione:fedin queltidemos
ftra nonpomtor boc.5i enimimpuberes ponerenturin inflit
tione contuncti,z illemaio2 difiunctus,fatcret cotrani, alias fe
cus.1R3 ob. §.yui patrcm.quia ibi nulla intervenic fpecialis p
vilio.Ton ob.Lj.s.fl.oc colla.bonozum.z Lpaetoz.s. Fulianus
eod.tiqma ibiratio que mouitiegifiatozem, babetlocum, five
fintovo,fine plures pmixtim.p2out ibi dicitur:ve emacipat” ¢d
ferat{uo.non autem emancipato.cuoi emancipato nulla fecit in,
inrigm:fed in queftionenofira popter tmumftionem alteri®cefs
fatratioque mouit legillatozem,vt 8.0ixi.)Bon oblt.quod oixi
quod verba oebentintelligi fm conditionem perfone ad quam
referuntur,pt 8.0ixi,quia verom eff. oum tamen vnifo2miter re

g ferantor,8noauten diftormiter.C  Sedpone b babeo plures

filios impuberes,ynus babet voum annum.alivs babet xf.an
nos,cos ihnicé fubftituo,z illequi xi.annos babet, efficitur ci-
to pubes,ita gin cine perfona expirat pupillaris fubftitutio,ve
tram expirabitin perfong alterins quiremanlit impubes. @i
detor q-fic,g2 res oeuenit ad eum calumaquo incipere nd pos
teltergozc.l @aanins,s.fed comduo.j.0¢ hideivfio.  JPete
rea pupillaris fubftitutio poteftfieriin tempus baevins puber
tate Ll 1ta quis.z Lex facto. §eitem quero.8.¢0.z bec facta vidé
turin tempus baenius pubertate ,ita quod omnino fitcqualie
tas.arg.Lillud.in fi.C.0¢ collauSvi.0e cuneo,r Dyn.foper bac
lege tenent contrarinm: q2inequalitas que incipitab initio cx
oft facto fuperueniens noninfringit difpolitiones, Leandemn.
Jeoeduobireis, R0 bocinducitiounil,fortiter j.ad carboslig.
§«ibidem.z boc videtur velle glofnofira.Sed dbomi. IRay.dicit
aliter , Zut illainequalitas foperuenit teftatoze vivo. 7 fic ante
difpofitionem confumiatam,zfic vitiat,ita quod finitur fubfti
tutio:fecus fi poft moztem.arg.i-0e verb.oblig.Lifib vna.g.f
quis vigm.z L pluribus.§.z fi placeat, eod.tit. T quod ibi not.t
per Bynum,in cap.factum legitime, extraoeregulis ivris.lia
vi.Ipocoictum nonplacermibi, 1Ram licet in perfona ynivs fu
peruencricpubertas nonelt biccalus inquoimpediret popilla
rem fubftitutionem in perfona alterins:fed eft cafus inquofas
cit pzefumitefiatozem nd voluifie inoubio, i abinitio interfuif
fet.ABodo in popofito.caliis qui facit ab initio pzefumi yold
tatem ceflare,h fupernenerit ex poft factononinducit pzefums
ptionemquod ceflanit voluntas, i p2eter voluntatem defuncti
{uperuenerit, Liideicommifia.g.firem.j.oe leg.tertio, z Lrem le
gatam,oeadimen,lega. iBodoifta pubertas fuperuenitangs
tura,non difpofitione ocfuncti.ergo.cc. ¥ozetercaifia fubfiity
tiointelligitur ab initio in perfona verivfy; fobbacforma i gs
cowmimpubes oeceflerit,vt bicin fecundorefponfo. Ronan
tem intelligitur limitate.[i quis intra tot annos Seeflerit, 7 boc
10.¢lt Demente buius legis fiquis bene infpiciat. €'t @uero vite
i rivs.iouosfiliosimpuberesinflituo,z eos innicem fubftitno,
Demum ynuin erels cmancipoiitaquod pupillaris fabfitutio
finiatur ineins perfong, an tiniaturin perfona slteriveretenti
inpoteftate.@idetor quod non argum.liipoft moztem. 5.5, 0e
contratabuliz Leandem. s.i.j.0couobus reis, vbi inequalitas
que fupernenit ex poft facto,nonimpeditHui.de Lu.tenet ¢d-
trarinz, 12am cummutatio fitin vno.videtur fieriinaliocades
ratione argumentum. C.oediver.refarLfrin anthentica, vt li
cet mas7avic. s.ad boc, €C Y220 bocfacie teroptimus inLalte
ri.0eadilega.Poc idem tenct domi Ray.allegat lege ciicinfe
dem.zl plerungs.oeedil.ediEgo,vt dixivobis,pub.boc cfie ve
ron,quando ifta emancipatio fuit facta devoluntate teftatozio
propie:fed fi ex aliqna canfa fuiflet coactus emancipare, tunc
elfetalind.arg.Lremlegard, oeadilegasel.fidcicomina, s.ire
j.oeleg.i. 125 ob.l.eandé.s.j.0e duob.re.qzillainequalitas fia
puenitex poltfacto de oliitate contrabentiii.cii vifpofitio iam
effer perfecta 7 cdfummata: fed boc teftameti fenfubftitutio i
erat cofirmata,q2 cofirmatar mozte.55 5 pdicta op.certi efl g
illa fubititutio pupillaris cotinetur ab initio in bacnilogua,giio

* ergopotelt teftatoz renocare ¢a fine nova folennitate. IRiillnd
catinet in baeniloqua, eft dd oeclaratio bui” genersalitatig,

1 fed *oeclaratio pot fiert fincnoua folénitateLberedcs pald,§.
12 fed 21i notd. 3.6 tef.ergo ze. (L1 2uero qd ccdtra kii abinitio
k fuitfactainequalitas.fed fuperucnit poftca cqualitastpone in.
ftituit as onos tmpuberes.vii in ptate.alit emancipati,z cos
inuicé fubftituit.polteaemancipatdadeptavit,niquid pupilla
vis fubftitutio cotinebitur. Didetur @ ic,q2 ceflat r3 mequali
tatis impedies ergo,zc.Liadigere.g.quanis,oe inre patri 420
boc facit Lguifoluédo nd erat..ci..4d idz.L A res aliena.ifi,
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llianum. 10 boc videtur cafug in L. poff pzins.ce
ifﬁfﬁtr’fu ncrzer?n;lrﬁnt D0C.2 DIfpofitio rn}lttlls ab initio,non
cofirmatur ex polt facto L pe.oe reginrzLj.g.fed i filiue.j.0e
ita.ﬁ.j.;d ideLy) ita.oegur,z arg.lz idem tenebat do. Rap.q0
putovermn.1R4 certi eff,@ bicabinitio non cstinebat pupilla
rit,ex poft facto ergo,licet defunctus voluerit copac bendii %0
telt fieri line noug yoluntare,Lberedes pald.g.fed @ fi nor. elt
1230b, LI poft pai.é.e.q2ibi teftatoz fubRituit pupillal it ¢
prelle.vnde coftat @ voliitas teftatozis fuitabinitio g effet pu
pillaris,lsnop poffet:cafirmatur ergoceflante }mpedunero{:lz
fuit voluntag,z purat:fed ab initio cc1Tau_1tvvoIptﬂ9PI‘fPf“r ! I
13 equalitatem,C Sed pone;babeotonos filios un;}u‘bcn w‘,:’_m%
inftituo,alid exberedo,z eos inuicé rub[ntuo;ccrtu eft gp cotine
pupillaris,que patferiin perfona verinfgs: fgdun‘c_qnnnca[n:;
vulgaris in perfona fubftituti. Chidef @ nd p2opter inequali
tem,com vulgaris nd poflic ficricxheredatoBuil, D['E!i_l_.ytfl’lefg
contrariii. 123 vulgaris poteft fieri cuilibet, 2t ideo non potel
fietiexberedatoq2 non fuitinftitutpa.vnde eft bic ocfect” mas
terie,nd autem eft Ocfectus potentic teffantis:fed Defectus mae
terie minusimpedit,Lfi v’ § diacceptilatio.s.ocpace Lanin
utilis.oe accep.Fdem tenebat iRay.< dicebat g yulgaris cict
pit p verbafiberes nonerit fed ifta verba n funt exberedatioi
cotraria,crgo,zcalBibi videk 1  fola pupillario continear.fiue
efletdefectug in potétia,fuein materia,femper verbi g refpis
citplura,ocbet illa pnifozmiter veterminarc,l. filegatarius, in
fi.jsDelegii. 20 bocfacit Lin teftamento, C,de teft, mi.wbi fi
fufficitadeflepotentia,nilt adfitdcinrecdmuni [R2cterea vt s,
fuit oeterminatum per fui.tenendo opifuam,quado quio pai
natur potentia fuafactofo,q2 emécipat aliquem,ceflet plom.
ptio pupillario fubftitutidie:ita bicii exberedadopuo me po
tentia faciedi volgarem fubftitutioné,ceflatifta pluinptio. R
ad roner IRay, gt iple fubftitutio cocipiE in cafu, fiberes i erit
4 verbang funt cotraria exberedationi. @idete,imo funt cdtra
riazdfuerfa,123in perfonainftitutiifa verba, L bereo n erit,
faciunt conditioné,fed in pfona exberedati faciunt canfam i p
14 q T 124 dictioiyqfi appoaitrel, q cltoe plenti,z certa refoluif
m inqz,Lig.zibino.j.0eleg.j.l.j.0e con,z demon gL Yoone,m ba
15 beo duos filios,ynitimpuberem,alii puberem, fed turiofum,z
cosinflituo.ad inuicem fubftituo.Lertieff g in plona veriufas
cominetur vulgaris: fed an contineator in plona ynius pupilla
ris,z in plopa alters? eremplaria. £3ui.0¢ cog.t3 @ non, puto
verii. 123 multe funt oifferentie,z imparitates inter pupillares,
zexemplariam,$itud ergo verbi fubRituo,non refpiceret vm.
16 formiterillas pfonas, contra Lid bociure.d.co g TSed ingta
n, bocquero.quid oo erdt fild furiofi, o7 teftatoz inffituit cos, z
ad inuicem fubftituit,ptrum contineatnr vulgaris, s exéplaris.
‘Gidetur @ fic.ad fimilitndinem rupillaria. SIn contrariii vide
tor fubftitutio que fit fure fpecialing continetur in bzeniloqua
nifi expaimat,Linteft.C.oeelt.misfed exemplaria fit exquada
bumanitate,z ficocinrefpecialiLbumanitatio.C., €0,€rg0,7Co
£ontrarid puto.g cStineatur,in exempl pupillaris bodie: q2
illa fubftitutio pt fieri Deiure communi,a quolibet teftatoze Ba
bente filios furiofoe per Lbuimanitatis.eodes, fed bic loguitur
fecundom tempozaantiqua,fecundum que iftaexéplara fub.
ftitutio non poterat Keri,mfi oeinre fpeciali,ptLex tacto.3. cos
17 tuncputarem lecos, C+ Ruerovirom inequalitas poztionfs
impediat fubftitutiones pupillares contentas in b2eiloqua,
Lertend p L plures.gico.com Liequz boc etig probatur.1Ra3
inequalitas tempozia ndimpedigiftam fubflitutioné continert,
ergo necinequalitas rerilarg.Lmiles.s.qz oipimus.j.oe tefta,
o_milit.€ Sed queroOcirca bocpepulchaa quettione + paedicta
18 funtvera,qn eltinequalitas rerfi,boc eft,poationum:qz plures
vncias babet vaus,quam alive.Sed pone,plures filic funtifti
tnteex certisrebue velquantitatibus,z demi filf mafculi funt
vniuerfaliter infirtuti poftea 3¢ omnes fliog meosinuicé fubfti
to,tin filie pedicte videantor ci mafenlis fubftityte inuices.
Rii.nonPlRaberes ex re certanoncft popzie beres fimplicis
terloquendofed babetur loco legatars,veleft tertiigenus per
fe.qz vocgturberwlmgularts.\’r no.s.titgloex facto. in pain,z
ifta [ubMitutio videtur factain poationbus beredi tarijs, l, qui
plurcs.g.eo.edillenonbabent poatione,ergo; c, TPacterea q
boc probaturin Leoberedt, S4qui oifc Cretas, g.c.vbi quos teftas
toz coninnxitin iftitutione, videtor zconiungere infubftitntioe
ne:fed inflituts exre certa non babéting accrefeendi cii iftitutis,
19 Lj. suliex fondo,gitiviergo,ze. T Rone @ inflituo: ouos in,
pu b}fu: ;2 D1co,1 qafs eo2d non crit beres, eosinyice fubdlitno,
\";:g;m:h bzem!q.pm contincatur pupillaris. 2t videt g noyr
ratione baeuiloque:quia talio fubMitutio fuit collata in cafiss e
paclium.fiberes nd erit.wnde continef tacita pupillarie fubex

Bart.ad lib. xrviijDigeft,

¢ pacila vulgariL.iam bocibre. e,z dicetor)
20 cluditmatré:fed i effet baeniloqua exclude
rovtrit fubfitutio baeniloqua facta per beg
fubftituo,contineat fidercommiiiana, Elides
¢0.ibiin omnem canfam,zc.b.Seenolpad g
t tracqscoicundgg firifia fubfiitutiosn abinigy
rig directe;ergo cx polt factonon obligaturyy
obft.l.Scevola;qz (ubltitutio illa fuit tactay
trabitur ad fideicommifiarid;licet aliter ing
Fretio,vt oixiinL.verbis.zl.Seenola, %
tio,q2 licet contineatur vulgaris abinitio an
tii poft aditas potelt trabiad fideicommifla
Lenturiog.co.tamen Determingtio ef vera D
8.eod.ibitnvulgarem tatummodo,zc.ibitiogd
res.qz illa verba dicunt,in omnei calum. zig
proueniens exdirecta fubfiitutione,Ron ol
y materia compendiofe s quia 1bi alind, fulic
tempoza in fubltitutioneadiecit dicendo, g
rit.bocbic non fecit St de boc dixi in mater
21 CtQuero,quidam babensduosfiliosxoep
£ exflecundainitituir,z invicem fubliitnitynygy
admittaturille folus,qui eft verinque conftingt
quig legis confunctio €quiparatur contunctio
Liteftamento.8.0¢beredib,inftitu.fed conun
ferturinb2eniloqua defiuntio e l.cobzrcda‘.‘g-
eod.ergoszc.i2on obfiat.0.L.coberedisquip:
videtur quodifta fubftitutio fpecigliter facta,p
perari vitra iug commune,argumen.l.liquand
illudideo,qz teftatoznicexpaefiit fpecialiter.
fubftitutio aliquid operatur,z aliud eftvenire:
nig,zaliud iureaccrelcendi,z ita babét quidg
tgs,per Dy.&li ind.liiam bocivre,z oictng
nis Ocbetintelligi,quia fm voluntatem teftago
qui liberia.sbec verba.g.co. fed pater parem
betinomnibus,ergo,7c.1Ray.fuit p20mo cum
zdicitquod contra iy.facit LA j.ad Lrebel
dicitipfe, ratto @yn. non eftvera perlegem

lega.iy.iuncta LT 20cul0.5.0¢ le.jsquigioztion

¢ bominie qui legis./£go dico contraBy.yquis
lomodo funt coniuncti coniunctione legatiI
coniunctos sccipimns tali copinnetiSequeingi
dill,cobe.siquidifcretas.é,e.fed ifti fratres fi
tunctione fanguinis,ideo non ioreaccrefcendi
queft.oe coniunctionelegalt,l.contunctijioele
ponas ouas funtinftitutt, z inuicem fubfitugi
tereiureinftitz accipereiureaccrefcendiuBlo
i8.8.beres deacquirend. bereditate,z ibi pig
eodititulo, i

ADDITIONES,

8 P.PP.CLuc.Eicet regulariter fubfiitutio
fideicommiflariam.iftud procedit quandogp
tereftatorio. Qidegra.colirevi, (C Jteina
que vide multa per Baldi in tract, fualtitin
taregulamiftivelegis per Zngel.conliliogr
dam Ricol.quelimitationonvidetur procedd
tutio fieretfeparatis.puta puberem fubtitue
puberem pubert.fed vbi fit vos conceptione,
tuo;tuncmale pupil.continetur3ta fozmat
gelonon faciat mentionem,quia milita regu.
vnadeterminatio refpiciée plures determi
litas debet fernari in effectnz in verbig Lpy
TLcxv.in queftione p2opolita. e

€ Scd cft quedam,Zmo. dicit @ eltfpeciesd
tett fierinifi ploribus,alic qutem vniGdemter
cbus.ziRoma.inLin teRamento, C.oete il
Zlexand.fequityr dicit quop ad fo2mam orciturf
tutionig e per fe,non antem quo ad effeetaigy
CEgo0ico.Hdde quod o pin.fua lecondnng
turin textulberedes met. s.cunyita gd & reb
Sofin.cod.tityyinlfiita fuerit.oeleganiatert
dusinlfin.C.oe facrofanctis eccle Bartiin
filioimpuberi.
2.2 Ay P Lirea.quomodo debet bicintel
lz.rv;.pcr_ totum,maxime circa medivm vique
Luero.Aide Bald,conficei ffoz it fin, L fe
£a.conll.ccliiff,vbi fubfitutio facta fuerat p
Zpubes eratertrancuostiydau,videtor [impl

it VI

in per fon_tﬁ

10
010€ €

(nitituit bere

afuluitel? co
ne,&id

: ﬂgu @ Bnter't

bucroviterin
ooRodn. L tefte
o etiam fequitor,
uetoquid €cotra
L udvinLin tef
idetur Lo

mPden
r.repioba
periplum 1
e.7 PetocAn
,qBinilcretds.s
vnafeminginre
il oeceflerit fir

wontra.JLmmita

I Zompend
6 2 confl

2

cna ¢
19.b0,



t ;
'ic:;;rm ﬁlf.VL

zcilm|-;ct|1;‘§w‘: pulgaris in perfonigomniid,cu? eStrariii voluit Bal.i Lin tefta
201 becyeyy, U eto b teftimtuzibi ¢ bic Zle.all. p opi.JBal.cali.IRay.z Sa.
Wideryr e ficipiens teftatoztii- opiBar.fecue” eft Zing.coli.cecvpind, te
laiad Er;‘ociﬂ' by ftator be@erona,pbiita dicit tenviflelegendo, Sed gd i tefta.
ab nitig py, i to1 fnftitnitheredé p ‘opagmatré,c filivm p2o equali poztione
19ator,yy| .. " ¢ picibafialiguiepicdictozii Fo.z Sran.bered occelferitqud
i il docungs finelslegitimis,volo @ ynus fuccedatalteri,z alter

' glterizliciplosinftitutos;z poftbumos,adinuice oelcendentibs
bofine filfe fubftituto contingatd filiuz in pupillari etate dece
! Jereielictd matrezania pzedictainftituta, an vigoze dicee b

fHtionigexclufalit mater.co pupillario que cotinet i recipzo

ftperg 210 afitepacliadicit éint.omater n exdudif,q2 recipzocafacta

Jbing f“&)‘ Li fonis oifparib? continct tscitd pupillare que inatre noexclus

fum '.;!:‘0”"‘ ditFtagloluitei? conflacliinci.o.punce indicio meozaidud.
> 1 omy

Bon oh - M. one,Eide Elng confi.clyrrif,
[?ﬁ;:;lﬁ?;‘a‘fv‘d x1(~pp(.)p A\EP @ 3nter filios. Aide Zing. conficlex it '
1o, ety (- Sed pones2pleaBar. bic tenet Ealpoft Alb, veilre g inle
> oanday st ottamentorCoe telt, mil.z ibi Saluz [dau.ve caft.bics

W qCuerovlterive. L om Bartoutrdiit [>an.oe caft.bic.Sal

Materigcoy
?;[3);;]_: Plinay, 3 ydoaRodnbin teftameto,aliqui ti contra,ti verioz eftopina

=

o ePUy “quam etiamfequitor Zler. i
Pl ity (Cueroquidecatra. Fdem voluit Zng. Fmo.bi ¢, B al Zng.
r ;‘r‘f,;‘d'” wala Lndinlin teftamentos Jino.in LiRaynutius,

WO

eredig.op | ([u!é?‘bf idetvr.Lom Bart.cranfit Jmo.ino,c, Rapnutivs,s

< MU flerbigs
S.qui patrenjy ‘Hﬂl’ﬁbone.ﬂiontraﬁum eius quod bic tenet Bar,tenet Bmo.hic
Iacta,debey o ind.cRapnuting.coi refpddetur p Eler.qni tranfit cii Bars
tquando,j,y @ 2uofuriofi, Jde @ bic WBar.tenet Fmo,in v.co Raynutivss
Akery (. gl nontangunts J : e
e el po MALSed qnero.@!dc%l]cr.conﬁ.l;vg,;.coll.zj.vol.
qa0tdg indfy, (CRefpomnion.Fdem tenet Imoubic z Zing.cum limita,que p
i ony: Gmove leparepobatur.Banc thoecilionem are.fm zilex,
limita ytperipfom Bar.in Lfij.ad greb.; in confi.inci, Zng.
atarie PetOeEAnch.in confllpii, Joau, oc casinl.cobes
rediig,qaioiferetasis.co.fc3 fi ouo tanti mafepli eflent fubfts
ttizpnateming inre certa,z dicerit fubftituo fupervivétes, i
ynoseoziideceleritline liberfs Tunc emintelligicur fubfeit?,
» nd folimafeulus,fed fermnina,qzilla pluralitas nd poterat verifi
o cariifolomafenlowt 0.LR.Bed quid i fnftitutio beredib? ono
» bugmafculis yninerfaliter,z duabu e feminis, in certaquantite
teteltatoz lubdatsz i omnes filf mei occefferit fineliberis fub.
fiwofraternitatern.Zin etiam oefeminis intellexifle videatur:
videRan.e careconfl.ccerlvii.tenentem quod nons
POMPacterea- Clide Barbuciliaoey,j.vol,
POM A, @ Ruoodinftituo, Eide Zlex.inl.p2ecibas.C.eo.tity,
([ Lt oicetur tacita. Zldde fecundum Hler, quod communiter
teprobaturabaliis. H3

Ry.contra.Limita vt bic per Zleg.z vide ghau. deca.con

filiouccelys
P.p AV.P. fZompendiofc, Clidead boc Zng. edfi.cxliif.neis
quiddRicolans 7 confil.clrxxify.inciiteltator oe ‘Gerona.vide
11 porins el ACEE N LAl .quida recte.s,0elib, ¢ pofth.z videaliqd
S OTeCIPRCT perd omconflepiancip. Joannes quadain ‘Clitalie poft pain.

. POMAL €T Bnos filios. E€lide L omen.configyj.
. € Egodicocontra Byszdde g idé vl Bal.c Bic.oe Reap,
- inLiam bocivre.d.co.7 in f.quidifcietas.z in §. qui patrévz i
" Leoberediig,e, Bdem T aLin Lj.7bi TRau.0c ca. 5. e pquofa.
" ctfm Blex.az ifta fubftitutio cft b 0gatalocoiuris accrefce

‘Paremaffy
locum B

itres funt
Icendi vt oy
MBI i
ftitutian
diBlo
Ot iz Lisp

Lin p2imapa
fo e fifjin
ocedere

et mpuoc: g g auiniferetas. fed in inreaccrelcendiomnes pariterad-
01,V NG “mietyture LR Litio v{blfructne. 8.0¢ viufra,

1t TPaul i o, Sran, RuaT 2 dde ¢ opi.Par.cft communiter appzoba
gu-Lam bt g pebicperSatin vlcol.quem omnino vide,

ninationesu!
Ztvide Bartl 5 ; Spces fubftitutionis recipzoce ad beres
§ 'ﬂ’ Qlﬂu 8. df‘:xé tralit.b.0. Scordat Lqui iberig.

‘ies de perfedls becverbavzluqui plures beredes.in paung.e.tit. € & peoel.
m tenct Balinfie pliribojinelegber.Sol.ibi in inre accrefcendibic,in fpe
ft,milita. hap Tobftitutionis g7 p.ocl.qui patrisj.Deacq.bere, Solwt1bi,
icitur [pedis ICEpp.deLicobered!.5.e. Sol. vt vicd inlqui babebat.i.cod,
tom, LEX XLVIL

i Zleyandy VL aditio beeti mibi beres erit,videtur crifterefialigs eft be
e beredis ex difpofitione dpefuncti.
Libellsainquo quis petit rem.vt beres Zitd, peedit licet fit
intf; beres beredis,

et ild BPotab, 7 polchaal
S Aterfamiliag. o fuidule

et
it confls

telligipideds

1¢ adnn 25 s
l};‘ A}gﬁ’ | LB e na ctinct vl arétacitarrabitad bona pas
1 st i = 10,2 1§, b0, Clelfic,bec  caditio fimibt bereo erit

nplicfterten™

1

Eevulga.z pupil. fubtticy, oy

videtor exiftere f{aliquis eft beres ex difpofitide vefuncti,bs .
ziftnd eft no.fummarif, €el oic,ibifcilicet vulgaritersJpaimg
pars fiininarg paobatur bilibiz fic.eft vulgaris,z ep co g picit
filio,fuit pupiliaris.l.cum ex flho.§. fi.8 coufed né cft mulii cup
randi,Lied i plores..filio,S.e0.vbi ceperunt bong patris,zfi
15 effevnta. CE pp.adim fummarii,qz p pupillarem fubflite
tionem focceditut pupillo tantum, vt Fnfti.co.n p2in.Sol, lild
verbum,mibinibiloperatur Lfi ita.§-quifllio.j.oe fecunitabbie
‘Geloic @ nd cft berés pefiictidirecto,f; p mediam perfona flg
zhc beres beredis eftberes teltatozis.l. fi.C.oe bere, infti.s3
2 oeloqui liberis, s,bec verba.g.cons fi ufticit. it beres pmes
digin peyfonam filt),z (icheres beredis.Sol,boc na 03 attendi
feilicctanfitbereex tndicio defuncti, vel legis difpofitione,fed
bic ez fudicio defunctieft beres,z fic oft verificata coditio.Ex vi
goze entm tlloznm verbozuin.quilquis mibi,zc.fibftitutio vul
garis compachenditur vt s.eo.lex duobus. in pzin. 7 contines

pupillarem yt bic,$acitad g.aliquisteft beres beredio witi),T

petit bereditatem,hec dicitin libello vt beredis beres,z vt bes

resLitysfed poftea probatur beres per mediam perfonam, i

co valetlibell’: 2 caditio vz intelligiad literdl. atdeuiss 2d.

zoemd,multo magis o3 intelligifm meth proferentis.l, fi guis

untentione.8.oeiudi.tangitur per L yiain Lin,C.oebered,iftiy
LEX XLvyII,

k& Bpes fubltitutionis vulgaris tranfitad beredes,

Spes fubftitutionis pupillaris ex pzefumpia yolditate defuncti

tranfitad beredes.

Gerbaifta fi filia mea decedat antequam nuberet,qualit nlje

tricigantur,

4 Eulgaris tacita compzebéfa in expaciia pupillaricrpiratpus

bertateaducniente,

@'1 bgbebq t ? Speg fubflitntionis pn
. *pillaris nd{trafit ad bere
¢ pupillariter fubfiitutd, b, 0.&ifficilis, 7 fubtilia
7. Wcft bec lex, indicio meo ¥ € 2pp. Ipes fubftitutio
nilLpopilleris ranfeatad alium fubftituts,coberedi.in patin. 3,
eo.Sol.gl.verdeft.g traniic ad fubftitutd vulgariter,vtibi:non
pupillariter,ve bic.Et idco intellige w bicimpubes deecllit ia3
tactus bre.3jta dicit gl.luper verbo, impnbes By, dubitat ve
bacfolutione Gidetur enim dicere.in boc nd video rationéiter
vhan fubftitutioné,v alid,zideo dicit gin cotrario partes babe
bitiureaccrefcendi;partem verobabebit iure coberedis:fi non
pls:q2ambas partesbabetwre fubffitutionis,Lii Titi?, B.cos
zouiindubcoberediin p2inideo tenefolusglnoftre: azibi los

tur in vlgari:bicin pupillari cui? coditio no exiftit,az4fta
ﬂa oeceflit penbs,vt ex textu apparet.z ex glg.wndeifta mater.
zfo20203 polfunt venire cx vulgarineds ex pupillari,meritoad
coand traitfpes fubftitutidie. L Op.certii e fubftitutio py
pillarisuatita ia eft fubitituta nlio.eft c3ditionalis inflitntio
Linrationc. i filio.ad Lfalcidinftitutio caditionalis vel lega
ti coditionale traftad fubftitutii paimo legatario vecedente, Lo
vnica.s.finautealigd fub ciditione.C.oe cad.toluz expaeflusin
Lyuadin inftitnt?.0 acq.ber.svo.glfivz bii,no. bii,q 1fti,q erdt
vltimo fubftituti erdt pupillariter fubftitotifclynlie fiipubes
oeceflerit fed lta filia deceffit impubcs.merito caditio fede (nb
ftitutionis deficitadeo ifti fubfticuti,ns pofuntadmittiad bo,

2 napupilli arg.L.coberedi.g.q patré.s.c0.7lic innuitiftaglio

fioccelferitifta rilia i pupillarietate.ita @ mater.z fo0z exfub
ftitutione fucceliiffent , quod fpes fubfiitutio & pupillaris ad
ad brdetrafifet @ pls plumpta volitate defiicti,q2 voluit iffoe
fubftitutos fuccedere filic,icui® biditate volat inenire brdis
tatepmi,l.ex Duob?sin prusieo.z not.in Lg onos 8 reb.oub.z ﬁg
bocilli gponiit biccalus,gli fpes fubfitntidie pupillariterfu

ftitutind trafit ad beredes,nd bii diciit.q2 imotranfit, vt bic ins

3 nuitgl.€CDuero ve via queltio FYlta verba fi filia mea deces

datantequd nuberetqualiter intelligator. ol jooicitideft nug
bilis effet,S3¢tra banc expolitides videtor,L Gancimuafiqe
nuptiarii. C.ocnupt-vbiintelligitur,id eft, antequam noptiarg
folennitatis.fucfeftivitatio celcbactur.Dol.allaloquitorin py
bio,f3bic oz intelligivt gl.oicit Ram bic filie exberedate iipo
teft fabfitutnili pupillariter.z oirectol.ji fine,z L coberedt, §,
com filie,8.eodem.Si exgo aliter intclligatar cflet itellectug
ablonus,lquoties,z Linambiguo.de rrbuq onb. liante: pofieg
vtrogquemodo valere, ftaremns m_ct,l'. fancimue. Ruerovl,
timo,tu dicig quod fpes fubltitutionis tranfit ad fubftitutym
vulgariter.lege coberedi.ctlege (i Litiug. fop2a eodem modg
bicmater;z fo202 fuerunt pupillariterfublitinte, que conthyeg




	Seite 151r
	Seite 151v
	Seite 152r
	Seite 152v
	Seite 153r
	Seite 153v
	Seite 154r
	Seite 154v
	Seite 155r
	Seite 155v
	Seite 156r
	Seite 156v
	Seite 157r
	Seite 157v
	Seite 158r
	Seite 158v
	Seite 159r
	Seite 159v
	Seite 160r
	Seite 160v
	Seite 161r
	Seite 161v
	Seite 162r
	Seite 162v
	Seite 163r
	Seite 163v
	Seite 164r
	Seite 164v
	Seite 165r
	Seite 165v
	Seite 166r
	Seite 166v
	Seite 167r
	Seite 167v
	Seite 168r
	Seite 168v
	Seite 169r
	Seite 169v
	Seite 170r
	Seite 170v
	Seite 171r
	Seite 171v
	Seite 172r
	Seite 172v
	Seite 173r
	Seite 173v
	Seite 174r
	Seite 174v
	Seite 175r
	Seite 175v
	Seite 97 [i. e. 176]r

